CITY OF KYLE

Notice of Regular City Council Meeting

Kyle City Hall, 100 W. Center Street, Kyle, TX 78640
The public can watch remotely at: Spectrum 10;
https://www.cityofkyle.com/communications/city-videos-
kyle-10. One or more members of the governing body may
participate in the meeting by videoconference pursuant to
Section 551.127, Texas Government Code, provided that a
quorum of the governing body will be present at Kyle City
Hall.

Notice is hereby given that the governing body of the City
of Kyle, Texas will meet at 7:00 PM on January 2, 2024, at
Kyle City Hall, 100 W. Center Street, Kyle, TX 78640, for
the purpose of discussing the following agenda.

Posted this 28th day of December, 2023, prior to 5:00 p.m.

I.  Call Meeting to Order
II. Citizen Comment Period with City Council

The City Council welcomes comments from Citizens early in the agenda of regular
meetings. Those wishing to speak are encouraged to sign in before the meeting
begins. Speakers may be provided with an opportunity to speak during this time
period on any agenda item or any other matter concerning city business, and they
must observe the three-minute time limit.

III. Agenda Order
1. Agenda Order per Rules of Council Sec. B1. ~ Travis Mitchell, Mayor

IV. Appointments
2. A Resolution Appointing a Representative to the San Marcos Animal Shelter
Advisory Committee~ Jeff Barnett, Chief of Police

3. A Resolution approving the appointment of Poeta Asher to Seat 1 of the
Community Gardens Committee. ~ Mariana Espinoza, Director of Parks &
Recreation

4, A Resolution approving the appointment of Emilee Mueller and Emma Sanchez to



VI.

the Kyle Area Youth Advisory Council. ~ Mariana Espinoza, Director of Parks
& Recreation

Appoint Kassie Anderson for Seat 2 on the City of Kyle Ethics Commission. ~
Robert Rizo, Council Member

A Resolution of the City Council of the City of Kyle, Texas Appointing an
Alternate Member to the CAMPO Transportation Policy Board. ~ Travis
Mitchell, Mayor

Reports and Presentation

7.

Proclamation recognizing Dr. Martin Luther King, Jr. Day. ~ Daniela Parsley,
Council Member

Proclamation Recognizing Law Enforcement Appreciation Day. ~ Daniela
Parsley, Council Member

Introduction of New Assistant City Manager, Jesse Elizondo. ~ Bryan Langley,
City Manager

Consent Agenda

10.

11.

12.

13.

14.

Consider a Resolution allowing the City Manager to approve requests for specific
construction activities related to the Lehman High School Softball and Baseball
Facilities project to occur outside the allowed time frames per Sec. 23-60(12)
Noises Prohibited. ~ Will Atkinson, Director of Planning

Approve amendment to Task Order No. 6 of the agreement with PAPE-
DAWSON CONSULTING ENGINEERS, LLC, San Antonio, Texas, in an
amount of $1,131,168.00, increasing the total amount not to exceed $1,203,968.00
to provide consulting services for 100% design and bid and construction phase
services for the CR 158 elevated and ground storage tanks and pump station. ~
Leon Barba, P.E., City Engineer

A Resolution of the City Council of the City of Kyle, Texas accepting the
Talavera Phase 3 Subdivision improvements; finding and determining that the
meeting at which this Resolution is passed was noticed and is open to the Public
as required by law. ~ Leon Barba, P.E., City Engineer

A Resolution of the City Council of the City of Kyle, Texas accepting the Yarrington
Industrial Subdivision improvements; finding and determining that the meeting at
which this Resolution is passed was noticed and is open to the Public as required by
law. ~ Leon Barba, PE., City Engineer

A Resolution of the City of Kyle authorizing the City's cost participation in the
construction of over-sizing the Hoover Drive Elevated Storage Tank from 800,000
gallons to 1,000,000 gallons with concrete floors in the amount of $1,055,000. ~ Tim
Samford, Division Manager



15.

16.

17.

18.

19.

20.

A Resolution authorizing the City Manager to execute a Memorandum of
Agreement and all other documents necessary to effectuate and finalize the
purchase of Parcel 1 from the Quail Ridge subdivision for the Goforth Road
project on terms discussed in executive session, subject to review and approval of
the form of those documents by the City Attorney. ~ Amber Schmeits, Assistant
City Manager

A Resolution Appointing Aimee Alcorn-Reed as City Attorney, approving a City
Attorney Employment Agreement, and authorizing the City Manager to execute
the Agreement ~ Bryan Langley, City Manager

A Resolution approving a legal services engagement letter with The Knight Law
Firm, LLP and authorizing the City Manager to execute the Agreement. ~ Bryan
Langley, City Manager

A Resolution of the City Council of the City of Kyle, Texas Directing the City
Manager to Make Arrangements and Associated Expenditures for the Visioning
Workshop Scheduled for February 9-11, 2024; and Declaring an Effective Date. ~
Bryan Langley, City Manager

A Resolution authorizing the Chief of Police to apply for a STEP (Strategic
Traffic Enforcement Program) Commercial Motor Vehicle (CMV) grant in an
amount no greater than $15,200.00 from TXDOT and authorize an estimated 20%
matching funding from the Police Department’s approved operating budget for
FY 2024-2025 in an amount not to exceed $3,500 to fund the STEP Grant
Program for one year beginning October 1, 2024, and ending September 30,
2025. ~ Jeff Barnett, Chief of Police

A Resolution authorizing the Chief of Police to apply for a STEP (Strategic
Traffic Enforcement Program) Comprehensive grant in an amount no greater than
$22,110.06 from TXDOT and authorize an estimated 20% matching funding from
the Police Department’s approved operating budget for FY 2024-2025 in an
amount not to exceed $4,710.06 to fund the STEP Grant Program for one year
beginning October 1, 2024, and ending September 30, 2025.~ Jeff Barnett, Chief
of Police

VII. Items Pulled from Consent Agenda
VIII.Consider and Possible Action

21.

22.

Consideration and Approval of a Resolution of the City Council of the City of
Kyle, Texas; Approving and Authorizing the Execution of a Reimbursement
Agreement relating to the Savannah Ranch Public Improvement District; and
Resolving other Matters related thereto. ~ Stephanie Leibe, Norton Rose
Fulbright, City's Bond Counsel

Receive a report, hold discussion, and consider directing staff to move forward
with designing a roundabout or traffic signal at the intersection of Dacy Lane at
Bunton Creek Road. ~ Leon Barba, P.E., City Engineer



23.  Hold a discussion about the possibility of collaborating on a public radio station
with a non-profit organization in the city of Kyle and consider directing the City
Manager to prepare all necessary documents to support this effort.~ Lauralee
Harris, Council Member and Robert Rizo, Council Member

IX. Executive Session

24.  Pursuant to Chapter 551, Texas Government Code, the City Council reserves the
right to convene into Executive Session(s) from time to time as deemed necessary
during this meeting. The City Council may convene into Executive Session
pursuant to any lawful exception contained in Chapter 551 of the Texas
Government Code including any or all of the following topics.

1. Pending or contemplated litigation, settlement agreement, or to seek the
advice of the City Attorney and Attorneys concerning legal issues pursuant
to Section 551.071, Texas Government Code, and Section 1.05, Texas
Disciplinary Rules of Professional Conduct.

o Kyle Sportsplex Project-RFQ-2023-40-PARD

2. Possible purchase, exchange, lease, or value of real estate pursuant to

Section 551.072 to deliberate the purchase of real property for public

purpose.

o Purchase of property for City Facilities and Public Purposes
o Acquisition of property for transportation improvements and related
infrastructure

Personnel matters pursuant to Section 551.074.

4. Convene into executive session pursuant to Section 551.087, Texas
Government Code, to deliberate regarding the offer of economic incentives
to one or more business prospects that the City seeks to have locate, stay,
or expand in or near the City.

o Project Sahara

w

25. Take action on items discussed in Executive Session.

X. Adjourn

At any time during the City Council Meeting, the City Council may adjourn into an
Executive Session, as needed, on any item listed on the agenda for which state law
authorizes Executive Session to be held.

Under the Americans with Disabilities Act, an individual with a disability must have
equal opportunity for effective communication and participation in public meetings.
Kyle City Hall is wheelchair accessible. Individuals who require auxiliary aids,
interpretive services, and/or other services for this meeting should submit a request at
https://www.cityofkyle.com/contact or call (512)262-1010, 48 hours in advance of the
meeting.



CITY OF KYLE, TEXAS
Meeting Date: 1/2/2024

Date time:7:00 PM
Agenda Order

Subject/Recommendation: Agenda Order per Rules of Council Sec. B1. ~ Travis Mitchell, Mayor
Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available

ltem # 1



'** CITY OF KYLE, TEXAS

. . Meeting Date: 1/2/2024
Animal Shelter Advisory Date time:7:00 PM

Committee

Subject/Recommendation: A Resolution Appointing a Representative to the San Marcos Animal Shelter Advisory
Committee~ Jeff Barnett, Chief of Police

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
Staff Memo
Resolution

Presentation

ltem # 2



THE CITY OF KYLE Department Memo

City Council Regular Meeting
DEPARTMENT: Police Department — Animal Control Services Division
FROM: Jeff Barnett, Chief of Police

MEETING: January 2, 2024

SUBJECT:
Appointment of one Committee Member to the San Marcos Animal Shelter Advisory Committee
SUMMARY:

Current committee appointee, City Council Member Zuniga, desires to appoint a replacement to the San
Marcos Animal Shelter (SMAS) Advisory Committee. The City of Kyle is afforded one representative seat
to the committee. The Interlocal Agreement calls for the appointee to be an employee of the City of
Kyle; however, it has been acceptable for the local entity to appoint someone other than an employee,
such as an elected official. This term will end March 2026.

OPTIONS:
1. Appoint Kyle Animal Control Service Supervisor Briana Geddes to the SMAS Advisory Committee.

2. Decline to appoint a new representative whereby Council Member Zuniga continues to serve as the
City of Kyle appointee.

3. Appoint another representative to the SMAS Advisory Committee.
4. Decline to appoint anyone to serve as a member of the SMAS Advisory Committee.

RECOMMENDATION:

Staff recommends approving the appointment of Kyle Animal Control Services Supervisor to the SMAS
Advisory Committee.

PRIOR ACTION/INPUT (Council, Boards, Citizens):

City Council approved the appointment of Council Member Zuniga in February 2023 for a three-year
term.

FISCAL IMPACT:

N/A

STAFF CONTACT:

Name: Jeff Barnett, Chief of Police

Contact: jbarnett@cityofkyle.com 512.268.0859

ltem # 2
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS APPOINTING
ONE REPRESENTATIVE TO THE SAN MARCOS ANIMAL SHELTER ADVISORY
COMMITTEE MEMBER AND DECLARING AN EFFECTIVE DATE

WHEREAS, the City of San Marcos provides regional animal shelter services to the City of Kyle
through an executed Interlocal Agreement; and

WHEREAS, the San Marcos Animal Shelter Advisory Committee is established within the terms
of the Interlocal agreement and serves in an advisory capacity to the City of San Marcos; and

WHEREAS, the San Marcos Animal Shelter Advisory Committee is comprised of eight members;
and

WHEREAS, the City of Kyle City Council is authorized to appoint one representative to the
Committee.

WHEREAS, The Interlocal Agreement calls for the appointee to be one City of Kyle staff member,

WHEREAS, the Chief of Police Recommends the appointment of the Kyle Animal Control
Services Supervisor, Briana Geddes, for the appointment.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS, THAT:

Section 1. Appointment. The City of Kyle herby appoints a representative, namely Kyle Animal
Control Services Supervisor Briana Geddes, to the San Marcos Animal Shelter Advisory
Committee until March 2026.

Section 2. Open Meetings. That it is hereby officially found and determined that the meeting at
which this resolution is passed is open to the public and that public notice of the time, place,
and purpose of said meeting was given as required by law.

Section 2. Effective Date. This Resolution will become effective immediately upon its passage by
the Kyle City Council.

PASSED AND ADOPTED this day of , 2024,

THE CITY OF KYLE, TEXAS

Travis Mitchell, Mayor
ATTEST:

Jennifer Kirkland, City Secretary

ltem # 2



San Marcos Animal Shelter
Advisory Committee

Appointment

Police Department
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SMAS Adyvisory Board - Background

« The City of San Marcos provides animal shelter services to the City of Kyle and surrounding entities
within Hays County.

« Services and performances are governed by an Interlocal Agreement (ILA).

« The ILA allows the City of Kyle to appoint one representative to an ILA established Advisory
Committee.

» Council Member Zuniga is the current appointee for a term ending in March 2026, and requests
Council to discuss and consider a new appointee.

« The ILA calls for the appointee to be a City employee; however, it has been an acceptable practice
to allow for other elected officials be appointed.

» The Police Department recommends the Kyle Animal Services Supervisor to be appointed, should
an employee appointment be made.

Animal Shelter Advisory Committee

ltem # 2



CITY OF KYLE, TEXAS

Meeting Date: 1/2/2024

. . Date time:7:00 PM
Appointment Community Garden

Subject/Recommendation: A Resolution approving the appointment of Poeta Asher to Seat 1 of the Community
Gardens Committee. ~ Mariana Espinoza, Director of Parks & Recreation

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
Resolution
Memo

Presentation

ltem# 3



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE,
TEXAS APPOINTING COMMUNITY GARDEN SEAT 1 COMMITTEE
MEMBER; AND DECLARING AN EFFECTIVE DATE

WHEREAS, the Community Gardens Committee serves in an advisory capacity to city staff and
the City Council; and

WHEREAS, the Community Gardens Committee members is comprised of seven members that
reside in Kyle City Limits; and

WHEREAS, the Community Gardens Committee currently has a vacancy in Seat 1; and

WHEREAS, the interview panel recommends the appointment of Poeta Asher to Seat 1 of the
Community Gardens Committee.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KYLE, TEXAS, THAT:

Section 1. Appointment. The City of Kyle herby appoints Poeta Asher to Seat 1 of the
Community Gardens Committee, until July 2024.

Section 2. Open Meetings. That it is hereby officially found and determined that the meeting at
which this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

Section 2. Effective Date. This Resolution will become effective immediately upon its passage
by the Kyle City Councill.

PASSED AND ADOPTED this day of , 2023.

THE CITY OF KYLE, TEXAS

Travis Mitchell, Mayor
ATTEST:

Jennifer Kirkland, City Secretary

ltem# 3



CITY OF

Department Memo

City Council Regular Meeting
DEPARTMENT: Parks and Recreation Department
FROM: Mariana Espinoza, Parks and Recreation Director

MEETING: January 2, 2024

SUBJECT:
Appointment of Poeta Asher to Seat 1 of the Community Gardens Committee
SUMMARY:

Seat 1 of the Community Gardens Committee was vacated by Lacey Mount on December 14, 2023. Staff
recommend the appointment of Poeta Asher. Ms. Asher was a previous applicant for the Community
Gardens Committee when the committee was first established. A total of 25 applications were received.
Staff reached out to all 25 applicants; 14 applicants were interviewed, and 7 applicants were appointed
to the Community Gardens Committee.

OPTIONS:

1. Approve the appointment of Poeta Asher to the Community Gardens Committee Seat 1.
2. Deny the appointment of Poeta Asher to the Community Gardens Committee Seat 1.

RECOMMENDATION:

Staff recommends approving the appointment of Poeta Asher to Seat 1 of the Community Gardens
Committee.

PRIOR ACTION/INPUT (Council, Boards, Citizens):

City Council approved the appointments of Seats 1-7 at the July 18, 2023 City Council Meeting.
FISCAL IMPACT:
N/A

STAFF CONTACT:

Name: Mariana Espinoza

Title: Parks and Recreation Director
mespinoza@cityofkyle.com
512-262-3939

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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Community Garden
Committee

Seat 1




Poeta Asher (Seat 1)

City Council approved a resolution forming a temporary
communlity gardens committee on March 7, 2023.

e We received 25 applications.

e We reached out to all 25 and interviewed 14.

* Parks and Recreation Director, Mariana Espinoza, Outdoor
Nature Specialist, Stacy Anderson, and Councilil Member
Daniela Parsley conducted 1nterviews.

e Council approved 7 appointments July 18, 2023.
e Seat 1 was vacated December 14, 2023

PARD Pg 2
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Options & Staff Recommendation

* Option 1: Approve the appointment of Poeta Asher.
* Option 2: Deny the appolintment of Poeta Asher.

* Staff Recommends the appointment of Poeta Asher.

PARD Pg 3
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Parks and Recreation Board
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CITY OF KYLE, TEXAS

Appointment KAYAC

Meeting Date: 1/2/2024
Date time:7:00 PM

Subject/Recommendation: A Resolution approving the appointment of Emilee Mueller and Emma Sanchez to the
Kyle Area Youth Advisory Council. ~ Mariana Espinoza, Director of Parks &
Recreation

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
Resolution
Presentation

Memo

ltem# 4



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE,
TEXAS APPOINTING KYLE AREA YOUTH ADIVSORY COMMITTEE
(KAYAC) MEMBERS; AND DECLARING AN EFFECTIVE DATE

WHEREAS, KAYAC is a committee comprised of up to sixteen Kyle area youth ages 14-18,
enrolled in ninth-twelfth grades, that either reside in the Kyle City Limits or currently attend a high
school in the HAYS Consolidated Independent School District, or live in the city limits that are
homeschooled; and

WHEREAS, KAYAC is currently comprised of fourteen members and has two vacancies; and

WHEREAS, the staff recommends the appointment of Emilee Mueller and Emma Sanchez to the
Community Gardens Committee.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KYLE, TEXAS, THAT:

Section 1. Appointment. The City of Kyle herby appoints Emilee Mueller and Emma Sanchez
to the Kyle Area Youth Advisory Council. Each member may serve a maximum of four (4) years
or up to their senior year of high school. Each member’s term expires with a fourteen (14) day
written notice, after three (3) unexcused absences within a school-year calendar, or three (3)
months after graduation.

Section 2. Open Meetings. That it is hereby officially found and determined that the meeting at
which this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

Section 2. Effective Date. This Resolution will become effective immediately upon its passage
by the Kyle City Council.

PASSED AND ADOPTED this day of , 2023.
THE CITY OF KYLE, TEXAS

Travis Mitchell, Mayor
ATTEST:

Jennifer Kirkland, City Secretary

ltem# 4



Kyle Area Youth
Advisory Committee

Appointments




Emilee Mueller & Emma Sanchez

* City Council approved a resolution appolinting fourteen
applicants to the Kyle Area Youth Advisory Committee
October 17, 2023.

* We received 17 applications.

* We reached out to all 17 and appointed 14.

* KAYAC remained with 2 wvacancies.

* Recreation Manager, Aimee Garcila, Recreation Coordinator,
Shane Boyer, and Council Member Heiser conducted
interviews.

PARD Pg 2
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Options & Staff Recommendation

* Option 1: Approve the appointment of Emilee Mueller and
Emma Sanchez.

* Option 2: Deny the appointment of Emilee Mueller and
Emma Sanchez.

* Staff Recommends the appointment of both applicants.

PARD Pg 3
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CITY OF

Department Memo

City Council Regular Meeting
DEPARTMENT: Parks and Recreation Department
FROM: Mariana Espinoza, Parks and Recreation Director

MEETING: January 2, 2024

SUBJECT:
Appointment of Emilee Mueller and Emma Sanchez to the Kyle Area Youth Advisory Committee
SUMMARY:

The Kyle Area Youth Advisory Council (KAYAC) is comprised of up to 16 high school students ages 14-18
who are interested in learning about municipal government and serving the community. KAYAC meets
the third Wednesday of the month, or as needed, at 6:30 p.m. at City Hall. A total of 17 applications
were received. Staff reached out to all 17 applicants; 14 applicants were appointed at the October 17,
2023 City Council meeting. Recreation Manager, Aimee Garcia, Recreation Coordinator, Shane Boyer and
Council Member Bear Heiser conducted interviews. Two seats remained vacant after the initial
appointments.

Staff recommend the appointments of two additional members, Emilee Mueller and Emma Sanchez, to
fill the vacancies.

OPTIONS:

1. Approve the appointment Emilee Mueller and Emma Sanchez.
2. Deny the appointment of Emilee Mueller and Emma Sanchez.

RECOMMENDATION:

Staff recommends approving the appointment of Emilee Mueller and Emma Sanchez.

PRIOR ACTION/INPUT (Council, Boards, Citizens):

City Council approved the appointments of 14 members at the October 17, 2023 City Council Meeting.
FISCAL IMPACT:
N/A

STAFF CONTACT:

Name: Mariana Espinoza

Title: Parks and Recreation Director
mespinoza@cityofkyle.com
512-262-3939

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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CITY OF KYLE, TEXAS

Meeting Date: 1/2/2024

Ethics Commission Appt - Seat 2 Date time:7:00 PM

Subject/Recommendation: Appoint Kassie Anderson for Seat 2 on the City of Kyle Ethics Commission. ~ Robert
Rizo, Council Member

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available

ltem#5



CITY OF KYLE, TEXAS

CAMPO Alternate

Meeting Date: 1/2/2024
Date time:7:00 PM

Subject/Recommendation: A Resolution of the City Council of the City of Kyle, Texas Appointing an Alternate
Member to the CAMPO Transportation Policy Board. ~ Travis Mitchell, Mayor

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
0o Staff Memo

] Resolution

ltem # 6



CITY OF

Department Memo

City Council Regular Meeting
DEPARTMENT: Mayor’s Office
FROM: Mayor Mitchell

MEETING: Tuesday, January 2, 2024

SUBJECT:

A Resolution of the City Council of the City of Kyle, Texas Appointing an Alternate Member to
the CAMPO Transportation Policy Board.

SUMMARY:

The City of Kyle is has appointed Mayor Mitchell to the CAMPO Transportation Policy Board. Per the
CAMPO Bylaws and Operating Procedures, the City is allowed to appoint an alternate voting member to
attend in Mayor Mitchell’s place if he is unable to attend any Board meetings.

The Board currently consists of 20 elected officials and a representative from TxDOT. The appointed
alternate would only be required to attend the Board meetings if Mayor Mitchell is unable to attend.
Meetings are typically on the second Monday of each month from 2-4 PM in North Austin.

OPTIONS:
Appoint an alternate member as outlined in the guidelines provided by CAMPO.

RECOMMENDATION:

Staff recommends appointing an alternate member in accordance with the CAMPO Guidelines.

PRIOR ACTION/INPUT (Council, Boards, Citizens):

Mayor Mitchell was appointed to the Board.
FISCAL IMPACT:
N/A

STAFF CONTACT:

Name: Travis Mitchell
Title: Mayor

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE,
TEXAS APPOINTING AN ALTERNATE MEMBER TO THE CAMPO
TRANSPORTATION POLICY BOARD; AND DECLARING AN
EFFECTIVE DATE

WHEREAS, the City of Kyle is a member of the Capital Area Metropolitan Planning
Organization; and

WHEREAS, the City of Kyle has appointed Mayor Mitchell as the primary member of the
CAMPO Transportation Policy Board;

WHEREAS, the CAMPO Bylaws and Operating Procedures provides for an alternate voting
member;

WHEREAS, the City of Kyle desires to appoint an alternate voting member who can serve in
Mayor Mitchell’s place in his absence.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KYLE, TEXAS, THAT:

Section 1. The City Council appoints the following person to serve as the alternate member of the
CAMPO Technical Policy Board:

e [ADD NAME]

Section 2. Open Meetings. That it is hereby officially found and determined that the meeting at
which this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

Section 3. Effective Date. This resolution will become effective immediately upon its passage by
the Kyle City Council.

PASSED AND ADOPTED this day of , 2024,
ATTEST: CITY OF KYLE, TEXAS:
Jennifer Kirkland, City Secretary Travis Mitchell, Mayor

ltem # 6



CITY OF KYLE, TEXAS
Meeting Date: 1/2/2024

MLK Day Proclamation Date time:7:00 PM

Subject/Recommendation: Proclamation recognizing Dr. Martin Luther King, Jr. Day. ~ Daniela Parsley, Council
Member

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS

Meeting Date: 1/2/2024

< - Date time:7:00 PM
Law Enforcement Appreciation Day

Subject/Recommendation: Proclamation Recognizing Law Enforcement Appreciation Day. ~ Daniela Parsley,
Council Member

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available

ltem # 8



'** CITY OF KYLE, TEXAS

. . . Meeting Date: 1/2/2024
Introduction of Assistant City Date time:7:00 PM

Manager Jesse Elizondo

Subject/Recommendation: Introduction of New Assistant City Manager, Jesse Elizondo. ~ Bryan Langley, City
Manager

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available

ltem#9



'** CITY OF KYLE, TEXAS
Meeting Date: 1/2/2024

Lehman High School Softball & Date time:7:00 PM
Baseball Field Construction Times

Subject/Recommendation: Consider a Resolution allowing the City Manager to approve requests for specific
construction activities related to the Lehman High School Softball and Baseball Facilities
project to occur outside the allowed time frames per Sec. 23-60(12) Noises Prohibited. ~
Will Atkinson, Director of Planning

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
Presentation
Staff Memo

Summary Request Letter

[ o R R o

Resolution
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Lehman High School Softball &
Baseball Field Construction Times

(January 2, 2024

CITY OF

Planning Department E

ltem # 10



p 74 Lehman High School
Baseball / Softball Facility:

Improvements Include new
synthetic turf and upgrades
needed to bring this

4 baseball and softball facility
. ~up to the same standard as
,,’:,, (  what exists at Johnson and
A Hays High Schools

\\\\

. e 7/ ‘ / Ll i Y iy
Planning — Page 2 W " “ i p—




SO

Improvements Include:

-New Synthetic Turf Field

-New Grandstand and Press Boxes
-New Bull Pens and Bating Cages
-New Concrete Surface Plaza Ara
-New Restroom/Concession Facility
(future phase)

-New Softball Backstop System

.

A

Estimated need for extended work
hours:

-Occasionally between now and mid
February for sitework.

-Frequently between Mid February
and Mid March, 2024 for synthetic turf
crews who will be installing turf.

7

N’ 3

> A,

2/
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Extended hours are anticipated to
be between 9 pm and midnight.

No overnight work will be done.

.

D

o ¥

Most work that will occur during
extended hours will be that of the
synthetic turf installation crews
who do not require frequent
ingress and egress to the site
during the extended hours & do

N : . not require the use of heavy

AR Lebos ' R equipment. The largest
N w . N equipment that will be needed by

these crews will be a standard

T e

: W rubber tire forklift.

oA
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Affected Residences

» Approximately 46 residences within the
Steeplechase neighborhood affected.

* Primary areas are Brutus Drive, Orion Cove,
Casper Cove and Britni Loop.

* Residences to the southeast on Winding
Creek Road (Casetta Ranch), are not yet
built.

Plannlng — Page 5 600 foot Buffer
Lehman baseball field
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Staff Recommendation

» Staff recommends approval of the resolution providing the City
Manager or his designee the authority to approve after hours
construction on a case-by-case.

Planning — Page 6
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CITY OF

Department Memo

City Council Regular Meeting
DEPARTMENT: Planning Department
FROM: Will Atkinson, Director of Planning

MEETING: Regularly Scheduled Mayor & Council Meeting — January 2, 2024

SUBJECT:
Lehman High School — Softball & Baseball Field Construction Times
SUMMARY:

Approve a resolution to allow construction activities outside the allowed time frames per Sec. 23-
60(12) Noises Prohibited.

OPTIONS:
Approve, Approve with Conditions, Deny

RECOMMENDATION:

Staff recommends approval of the construction request.

PRIOR ACTION/INPUT (Council, Boards, Citizens):

N/A

FISCAL IMPACT:

N/A
STAFF CONTACT:

Name: Will Atkinson

Title: Director of Planning
watkinson@cityofkyle.com
512-233-1144

MEMO

Currently, the existing Lehman High School Softball and Baseball facilities are undergoing construction to
upgrade the facilities. This is funded through the latest HCISD bond passage by the voters within the school
district. Recently the civil engineer assigned to the project, Jeff Bresee, P.E., has requested an extension of
allowable work hours outside the restrictions set by Sec. 23-60(12) as follows:

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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CITY OF
Department Memo

“Sec. 23-60. - Noises prohibited.

Any unreasonably loud, disturbing or unnecessary noise which causes material distress, discomfort or
injury to persons of ordinary sensibilities in the immediate vicinity thereof, or any noise of such
character, intensity and continued duration which substantially interferes with the comfortable
enjoyment of private homes by persons of ordinary sensibilities, is prohibited after the effective date
hereof, and is hereby declared to be a nuisance. The following acts, among others, are declared to come
within the purview of this article and to be nuisances within the meaning hereof, but said enumerations
shall not be deemed to be exclusive, such acts being as follows:

12) The excavation or grading of land, or the erection, construction, demolition or
alteration of any building or structure, between the hours of 9:00 p.m. and 7:00 a.m.,
within 600 feet of any occupied residential structure, or that generates, produces or
results in any noise or sound that may be heard at the property line of any occupied
residential structure; provided that this subsection shall not apply to any such work,
construction, repairs or alterations that constitute an urgent necessity for the benefit
and interest of the public safety, health or general welfare, e.g., repairs and emergency
installations by any public utility, or to any excavation, erection, construction,
demolition or alteration authorized by the city council to be undertaken between the
hours of 9:00 p.m. and 7:00 a.m.”

Sec. 23-60(12) does not allow construction outside the hours of 7:00 a.m. and 9:00 p.m. if the project
is within 600 feet of any occupied residential structure and the closest ball field on the Lehman High
School campus is approximately 100 feet from the closest residential lot in the Steeplechase
neighborhood. The applicant is requesting to extend the cut-off time from 9:00 p.m. to 12:00 a.m., an
extension of 3 hours, daily. This requested extension of allowable work hours will affect approximately
32-34 residences in the vicinity of Brutus Drive and Orion Cove.

Hays CISD is working to complete the upgrades to the Softball and Baseball facilities in time for training
and regular season activities for the applicable sports. The contractor is intending to use the
construction time extension occasionally in the month of January and the first half of February. More
frequent use of the time extension will likely occur between the second half of February and the first
half of March. This time frame will primarily be used to install the synthetic turf, with the heaviest
equipment being a forklift. Minimal ingress/egress to the site will occur.

Staff recommends approval of the resolution, allowing the City Manager or his designee to approve
after hours work on a case-by-case basis.

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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Pl

Solutions for
Land and Life

November 30, 2023

RE: Lehman High School Baseball & Softball Facility Improvements — Request for extended
working hours.

Dear Mr. Atkinson:

Hays CISD has under their current bond improvements program, the improvement of the
baseball and softball facilities at all three of the District high schools and, the goal that was
communicated to the public was that these improvements would be completed in time for the
teams to have use of the improved facilities for the 2024 season. Work is currently underway at
all three high schools but at Lehman High School, the scope of work is significantly more than
what was required at Johson and Hays High Schools as this facility required greater
improvements in order to bring all three campuses to equivalent status. With such, we have
realized that in order to finish the Lehman High School facility in time, expedited work must
occur by means of additional workforce on that site and extended hours.

The Contractor on these improvement projects, Paragon Sports Constructors, has informed us
that as part of the expedited effort at Lehman High School, extended hours on certain days will
require work outside of the City’s regulated work hours of 7 am — 9 pm. They feel that as the
project gets into the latter portion of the work when the synthetic turf is being installed on the
fields and perhaps on other days when resources permit, they will need to work as late as
midnight in order to meet the completion date for the project.

To accommodate this, Hays CISD requests a variance to the work hours code that will enable
extended work hours at Lehman High School. In doing this, we anticipate that the days when
extended hours are needed will be minimal between now and mid-February 2024 and then
ramp up between mid-February and mid-March when working under the field lights until
midnight will be needed regularly.

We appreciate the City’s consideration of this request. Please let me know if you need any
additional information or have any questions.

Sincerely;

Jeff Bresee, P.E.
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE,
TEXAS AUTHORIZING THE CITY MANAGER TO APPROVE
REQUESTS FOR SPECIFIC CONSTRUCTION ACTIVITIES FOR THE
LEHMAN HIGH SCHOOL SOFTBALL AND BASEBALL FACILITIES
PROJECT TO EXTEND PAST ALLOWED TIME FRAMES PER SEC 23-
60(12) Noises Prohibited; AND DECLARING AN EFFECTIVE DATE

WHEREAS, the City of Kyle has a Noise Ordinance to protect community members; and

WHEREAS, the City of Kyle dictates time frame limits for construction within 600 feet of
residential uses per Sec. 23-60(12) 7:00 a.m. to 9:00 p.m; and

WHEREAS, the City Council of the City of Kyle has considered a request to extend construction
hours by 3 hours daily for the Lehman High School Softball and Baseball Facilities project; and

WHEREAS, the City Council of the City of Kyle has authorized the City Manager or his designee
to grant exceptions on a case-by-case basis to extend construction hours by 3 hours daily for the
Lehman High School softball and Baseball Facilities project;

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KYLE, TEXAS, THAT:

Section 1. The City Council has authorized the City Manager or his designee to grant exceptions
on a case-by-case basis to extend construction hours by 3 hours to 7:00 a.m. to 12:00 a.m. daily
and not to occur after April 12%", 2024, to better facilitate completion of the Lehman High School
Softball and Baseball Facilities project in a timely manner.

Section 2. Open Meetings. That it is hereby officially found and determined that the meeting at
which this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

Section 3. Effective Date. This resolution will become effective immediately upon its passage by
the Kyle City Council.

PASSED AND ADOPTED this day of , 2024.
THE CITY OF KYLE, TEXAS

Travis Mitchell, Mayor
ATTEST:
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Jennifer Holm, City Secretary
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Subject/Recommendation:

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
Presentation
Department Memo

Pape-Dawson Agreement

**‘ CITY OF KYLE, TEXAS

Meeting Date: 1/2/2024
CR 158 EST, GST, & Pump Date time:7:00 PM

Station

Approve amendment to Task Order No. 6 of the agreement with PAPE-DAWSON
CONSULTING ENGINEERS, LLC, San Antonio, Texas, in an amount of
$1,131,168.00, increasing the total amount not to exceed $1,203,968.00 to provide
consulting services for 100% design and bid and construction phase services for the CR
158 elevated and ground storage tanks and pump station. ~ Leon Barba, P.E., City
Engineer
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Pape-Dawson Engineering, CR
158 Elevated and Ground
Storage Tanks and Pump
Station Desian
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* On April 18, 2023, Pape-Dawson was selected to provide a
preliminary engineering report (PER) and 30% design for a
one-million-gallon elevated water storage tank, a 500,000-

gallon pre-stressed concrete water ground storage tank and
an associated pump station and appurtenances.

* Pape-Dawson Engineering has submitted a proposal to
complete the 100% design and bid and construction phase

services in the amount of $1,131,168.00.

Pape-Dawson Page 2
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 Option 1: Approve Pape-Dawson Consulting Engineers, Inc.,
100% design, bid and construction phase services.

* Option 2: Do not approve the 100% design, bid and
construction phase services.

Pape-Dawson Page 3
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Recommendations

* Approve amendment to Task Order No. 6 to execute an
agreement to provide 100% design, bid and construction
phase services.

Pape-Dawson Page 4
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Department Memo

City Council Regular Meeting

DEPARTMENT: Engineering

FROM: Leon Barba
MEETING: January 2, 2024
SUBJECT:

Approve amendment to Task Order No. 6 to execute an agreement with PAPE-DAWSON CONSULTING
ENGINEERS, LLC, San Antonio, Texas, in an amount of $1,131,168.00, increasing the total amount not to
exceed $1,203,968.00 to provide consulting services for 100% design and bid and construction phase
services for the CR 158 elevated and ground storage tanks and pump station.

SUMMARY:

On April 18, 2023, Pape-Dawson was selected to provide a preliminary engineering report (PER) and 30%
design for a one-million-gallon elevated water storage tank, a 500,000-gallon pre-stressed concrete
water ground storage tank and an associated pump station and appurtenances in the amount of
$72,800.

Pape-Dawson Engineering has submitted a proposal to complete the 100% design and bid and
construction phase services in the amount of $1,131,168.00.

OPTIONS:

Option 1:

Approve the consulting servicesagreement.
Option 2:

Do not approve the consulting services agreement.

RECOMMENDATION:

Staff recommends the agreement be executed for the design, bid and construction phase services.

PRIOR ACTION/INPUT (Council, Boards, Citizens):

City Council approved Task Order No. 5 to Pape-Dawson Engineering 4/18/2023 in the amount of $72,800
to complete 30% design.

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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Department Memo

FISCAL IMPACT:
N/A
STAFF CONTACT:

Name: Leon Barba

Title: City Engineer
cityengineer@cityofkyle.com
512-262-3958

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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ENGINEERS

FJ PAPE-DAWSON

September 8, 2023

(Revised: October 18, 2023)
(Revised: November 15, 2023)
(Revised: December 5, 2023)
(Revised: December 7, 2023)

Ms. Yvonne Gil Vallejo
City of Kyle

100 W. Center St.
Kyle, TX 78640

Re: CR 158 Elevated and Ground Storage Water Tanks and Pump Station Project
Engineering, Design Documents and Construction Phase Services
Task Order No. 6

Dear Ms. Vallejo:

We are pleased to present this proposal for civil engineering services in connection with the above
referenced project. Our proposed scope of services and associated fees are as follows:

OVERVIEW:

Pape-Dawson (PD) to provide engineering design, permitting, bidding, and construction phase services for
the CR 158 Elevated Ground Storage Water Tank and Pump Station Project. The design is based on the
previously completed Preliminary Engineering Report (PER) which constituted Task Order No. 5. The final
design will be provided with 60%, 90%, and 100% milestone deliverables.

Please note that our scope is based on the design requirements required by the Texas Commission on
Environmental Quality (TCEQ) and that City of Kyle will take precedent over the design requirements. This
scope of services does not include modeling or verification of existing distribution or supply infrastructure
capacity to and from the project site.

Pape-Dawson’s proposed scope of services and associated fees are as follows:

l. PROJECT MANAGEMENT (TASK 501) $97,945
The following project management tasks are common for Design and Permitting.
Project Management for Construction Services will be included in Construction Phase
Services Task.

e Document management and coordination with the City of Kyle Project Managers
and staff and Alliance Regional Water Authority (ARWA). We anticipate
coordination and engineering approvals will be required from the water provider.

e Develop and maintain a project schedule for the design and permitting.

e Attend meetings during the life of the design phase (assumed a maximum of 4
meetings).

telephone: 512-454-8711 address: 10801 NORTH MOPAC EXPRESSWAY, BUILDING 3 - SUITE 200 AUSTIN, TX 78759 website: PAPE-DAWSON.COM
Texas Engineering Firm #470 Texas Surveying Firm #10028801 |tem # 1 1



Ms. Yvonne Gil Vallejo

CR 158 Elevated and Ground Storage Water Tanks and Pump Station Project
Task Order No. 6

September 8, 2023 (rev. 10/18/2023; 11/15/2023; 12/05/2023; 12/07/2023)
Page 2 of 6

e Management and coordination of subconsultants and monthly invoicing and
reporting.
e Project Management/Design assumed to last 4 months.

1. CONSTRUCTION DOCUMENTS (TASK 301) $675,425

The proposed project improvements and detailed design consist of:

e One (1) prestressed concrete ground storage tank (GST) sized to provide a nominal
volume of storage of 500,000 gallons with level sensors, active mechanical mixing
equipment and connection piping.

e Piping connections for a second 500,000 gallons GST under ultimate build-out
conditions.

e One (1) elevated storage composite style tank (EST) sized to provide a nominal
storage volume of 1-million gallons with level sensors, valving, passive mixing
equipment and connection piping. EST interior to include stairways access, buildout
of one floor with opportunities for future expansion, including electrical and
plumbing considerations.

e A pump station, capable of providing capacity to deliver flows to fill the EST and
feed the distribution system. To be sized to pump a maximum of 5,000 gallons per
minute with an additional pump skid for ultimate build-out. Pumps will be housed
in a split face CMU building with split case pumps, crane access, and sufficient room
for maintenance. Pump station to include automatic controls to operate the pumps,
SCADA equipment, and electronic flow meter with digital output for chlorination
equipment operations.

e  Pump station building to include restroom facilities and HVAC.

e Yard piping and valving plan to accommodate proposed and future facilities.

e Prepare site plan drawing (plan view) with layout of proposed and future water
storage facilities, vaults and electrical facilities, access roads, perimeter security
fencing, and pump station building and miscellaneous appurtenances.

e Prepare site paving and access drive plan including safety fencing, chemical building
and miscellaneous appurtenances.

e Prepare site utility plan reflecting power suppliers’ extensions and anticipated
easements.

e Coordinate with the electrical, geotechnical and structural engineering
subconsultants.

e Prepare technical specifications, construction documents, quantity estimates, and
AACE Level 1 engineer’s cost estimation at 60%, 90%, and 100% design milestones.

e Schedule for deliverables — Pape-Dawson estimates the design phase will take
approximately sixteen (16) weeks, four (4) weeks for 60% project delivery, six (6)
weeks for 90% Project Delivery, four (4) weeks for 100% project delivery, assuming
two (2) week review time by City and ARWA.

] PAPE-DAWSON
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Ms. Yvonne Gil Vallejo

CR 158 Elevated and Ground Storage Water Tanks and Pump Station Project
Task Order No. 6

September 8, 2023 (rev. 10/18/2023; 11/15/2023; 12/05/2023; 12/07/2023)
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VL.

VII.

PERMITTING (TASK 391) $20,500

Provide construction documents with appropriate supporting documentation to secure

permits from:

e TCEQ - to include 100% design documents, no comment review period is
anticipated.

e The City of Kyle — address 100% review comments to allow for bidding.

e ARWA — address 100% review comments to allow for bidding.

STRUCTURAL ENGINEERING (TASK 393) $31,900
Employ the services of a structural engineer to provide detailed design and construction

plans for foundations required by the pump station, chemical injection building,
generator, and ARWA delivery point. The actual foundation designs will be provided by

the selected tank manufacturer during construction.

ELECTRICAL ENGINEERING (TASK 394) $67,073
Employ the services of an electrical engineer to provide detailed design and
construction plans for the necessary electrical, control and instrumentation equipment
required by the City. Engineer will utilize an open market system during design and will
coordinate for new controls and hardware.

GEOTECHNICAL ENGINEERING (TASK 395) $40,040
Employ the services of a geotechnical engineer to provide detailed design report and
recommendations for the foundation of the pump building, chemical building,
generator and the tank foundations. The actual tank foundation designs will be
provided by the selected tank manufacturer.

BID AND AWARD SERVICES (TASK 401) $30,150

The bid and award services include the following:

e Coordinate bid letting date, time and place and prepare Invitation to Bid.

e Place the advertisement of the Invitation to Bid on CIVCAST.

e Distribute copies of Invitation to Bid to plan rooms and contractor organizations.
When requested, furnish copies of the Plans and Specifications.

e Distribute plan holders list to recipients of construction documents prior to bid
opening. Maintain a record of prospective bidders and suppliers to whom
construction documents have been issued.

e Interpret construction and contract documents and respond to requests for
information during bidding. Prepare and issue addenda to the construction
documents when required.

e (Coordinate pre-bid conference date, time and place and facilitate a pre-bid
meeting. Prepare meeting minutes and issue as a project bid addendum.

e Assist Client during bid opening, make preliminary tabulation of bids and review
bids for completeness.

] PAPE-DAWSON
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Ms. Yvonne Gil Vallejo

CR 158 Elevated and Ground Storage Water Tanks and Pump Station Project
Task Order No. 6

September 8, 2023 (rev. 10/18/2023; 11/15/2023; 12/05/2023; 12/07/2023)
Page 4 of 6

VII.

CONSTRUCTION PHASE SERVICES (TASK 402)

Review and evaluate the qualifications of the apparent low bidder. The review and
evaluation will include such factors as work previously completed, equipment that
is available for the work, publicly available financial resources, technical experience
and response from references. Issue a bid award recommendation letter.

The construction phase services are assumed to last 9 months and include the
following:

Attend project kickoff meeting.

Create a website in SharePoint to compile all construction documents and manage
document flow.

Attend periodic site visits to review progress of work during the construction (9 site
visits included, once per month).

Provide personnel necessary to make timely material and shop drawing reviews.
Provide personnel necessary to make timely response to contractor request for
information, field directive changes and construction change orders.

Facilitate startup and trouble shooting.

Coordinate with third party inspectors to ensure project construction meets design
criteria. Meet with third party inspectors on site, if required.

Substantial and Final completion inspections and punch list.

Review and approval of contractor prepared Operation and Maintenance Manuals
and Final Record Drawings of Construction.

Record drawings to be provided to City of Kyle within three (3) months of project
completion.

Construction schedule is based on the current ARWA estimated construction
schedule for water delivery to the CR 158 EST as of the date of this proposal.

DIRECT EXPENSES (REIMBURSABLE EXPENSES) (TASK 503)
Direct Expenses include travel, express mail, special deliveries and subcontractor
expenses related to these services on a not to exceed basis.

Note: Per the existing contract no mark up on Direct Expenses allowed.

THIS TASK ORDER ASSUMES AND/OR EXCLUDES THE FOLLOWING:

Agency review fees, impact fees, and platting fees are not included herein.
Excludes environmental or cultural resource investigations.

No modeling of the delivery system or distribution system is included, the City will provide the pumping
and pressure requirements for the water facilities.
No value engineering is included herein.

Assumes no detailed flood studies are required and flood maps will be provided by the developer.
Surveying for the site is not included. It is assumed a survey will be provided by the City or developer
of the site.

L4
L4
14

*

$167,335

$800
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Ms. Yvonne Gil Vallejo

CR 158 Elevated and Ground Storage Water Tanks and Pump Station Project
Task Order No. 6

September 8, 2023 (rev. 10/18/2023; 11/15/2023; 12/05/2023; 12/07/2023)
Page 5 of 6

& Additional services required by the Client which may arise, and are not outlined above, to be
compensated for on an hourly basis or negotiated to a lump sum fee.

¢ Proposal excludes travel expenses.

¢ Assumes City of Kyle to coordinate with developer to obtain floodplain data which will be included on
the plan set.

SUMMARY
I Project Management Task 501 Lump Sum $97,945
1. Construction Documents Task 301 Lump Sum $675,425
M. Permitting Task 391 Lump Sum $20,500
V. Structural Engineering Task 393 Lump Sum $31,900
V. Electrical Engineering Task 394 Lump Sum $67,073
VL. Geotechnical Engineering Task 395 Lump Sum $40,040
VII. Bid and Award Services Task 401 Lump Sum $30,150
VIII. Construction Phase Services Task 402 Lump Sum $167,335
IX. Direct Expenses Task 503 Allowance NTE $800

Total: $1,131,168

BASIS OF COMPENSATION

Pape-Dawson's compensation for the other above services will be a lump sum fee. A budget of $1,131,168
is the estimated cost of Pape-Dawson's current understanding of the services identified above. If there
are changes to the scope of services, Pape-Dawson may request modification of this Agreement.

AGREEMENT

Upon the signing of this Proposal by Client, this Proposal to be governed by the existing Master Agreement
for Professional Engineering Services by and between Client and Engineer, dated effective as of the 30th
day of March 2023, with the same force and effect as if all of the terms of such Master Agreement were
recited verbatim herein.

The costs, fees, budget, and scope of work set out herein are valid for ninety (90) days from the date of
this Proposal. If Pape-Dawson does not receive an executed Proposal from the Client within ninety (90)
days from the date of this Proposal, the costs, fees, budget, and scope of work are subject to revision at
Pape-Dawson’s sole discretion. Pape-Dawson will provide a revised Proposal with the modified costs,
budget, and scope of work should revisions be made.

] PAPE-DAWSON
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Ms. Yvonne Gil Vallejo

CR 158 Elevated and Ground Storage Water Tanks and Pump Station Project
Task Order No. 6

September 8, 2023 (rev. 10/18/2023; 11/15/2023; 12/05/2023; 12/07/2023)
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We appreciate the opportunity to work with you on this project.

Sincerely,

Pape-Dawson Consulting Engineers, LLC CITY OF KYLE

Jennifer Glaess, P.E. Signature:

Associate Vice President
Print Name: Travis Mitchell
Title:_ Mayor
Date:

Qo €. Loell5 T

Cara C. Tackett, P.E.
Managing Principal, Water Resources

0O:\Marketing\Proposals\Letters\2023\09\230907b7 (P3960-23) AUS R4 51201-04.docx
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ENGINEERS

FJ PAPE-DAWSON

Project Name:
Date of Estimate:

Kyle CR 158 GST, EST, & Pumping System

12/6/2023

Estimator's Initials: jmg
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Rate| $ 390 | 3753 295§ 220 s 180 $ 170
Task 501.0- 1/Project
1.1 |Coordination with City of Kyle 1.00 10.00 25.00 30.00 10.00 2.00 $20,255.00
1.2 |ARWA Coordination 1.00 10.00 25.00 40.00 10.00 2.00 $22,455.00
1.3 |Develop and Maintain Project Schedule 1.00 5.00 25.00 10.00 2.00 $11,780.00
1.4 |Meetings 1.00 25.00 20.00 45.00 10.00 6.00 $28,385.00
1.5 |Coordination with Subconsultants 1.00 5.00 15.00 35.00 4.00 $15,070.00
Subtotal- Task 501 (Hours) 5.00 55.00 110.00 150.00 40.00 16.00 $97,945.00
Subtotal- Task 501 (Fee)| $ 1,950.00 | $ 20,625.00 | $ 32,450.00 | $ 33,000.00 $ 7,200.00 | $ 2,720.00 - S 97,945 S - $ 97,945
Task 301.0- 2| Construction Documents
2.1 |Plans - GST 6.00 20.00 40.00 45.00 55.00 6.00 $42,460.00
2.2 |Plans - Piping for 2nd Future GST 8.00 30.00 60.00 64.00 80.00 8.00 $61,910.00
2.3 |Plans - EST 6.00 20.00 40.00 45.00 55.00 6.00 $42,460.00
2.4 |Plans - Pump Station 8.00 30.00 60.00 64.00 80.00 8.00 $61,910.00
2.5 |Plans - Pump Station Building 8.00 30.00 60.00 64.00 80.00 8.00 $61,910.00
2.6 |Plans - Yard Piping 8.00 30.00 60.00 64.00 80.00 8.00 $61,910.00
2.7 |Plans - Site Plan 8.00 30.00 60.00 64.00 80.00 8.00 $61,910.00
2.8 |Plans - Site Paving 8.00 20.00 60.00 64.00 80.00 8.00 $58,160.00
2.9 |Plans - Site Utility Plan 8.00 20.00 50.00 64.00 80.00 8.00 $55,210.00
2.10 |Plans - Subconsultants 5.00 20.00 50.00 64.00 80.00 8.00 $54,040.00
2.11 |Specs 10.00 40.00 65.00 90.00 100.00 12.00 $77,915.00
2.12 |OPCC 2.00 4.00 10.00 60.00 88.00 8.00 $35,630.00
Subtotal- Task 301 (Hours) 85.00 294.00 615.00 752.00 938.00 96.00
Subtotal- Task 301 (Fee)| $ 33,150.00 | $ 110,250.00 | $ 181,425.00 | $ 165,440.00 | $ 168,840.00 | $ 16,320.00 S 675,425 S - $ 675,425
Task 391.0- 3|Permitting
3.1 |TCEQ Permits 2.00 3.00 8.00 15.00 2.00 $7,905.00
3.2 |City of Kyle Permits 1.00 2.00 8.00 15.00 2.00 $7,140.00
3.3 |AWRA Permits 2.00 3.00 4.00 10.00 1.00 $5,455.00
Subtotal- Task 391 (Hours) 5.00 8.00 20.00 40.00 - 5.00
Subtotal- Task 390 (Fee)| $ 1,950.00 | $  3,000.00 | $ 5,900.00 $ 8,800.00 $ - S 850.00 S 20,500 S - $ 20,500
Task 393.0- 4|Structural Engil ing (Suk | )
4.1 |Design Services 29,000
Subtotal- Task 393 (Hours) - - - - -
Subtotal- Task 393 (Fee)| $ - S - S - S - S - S - 31,900 $ - S 31,900
Task 394.0- 5| Electrical Engi ing (Sub | )
5.1 |Design Services 60,975
Subtotal- Task 394 (Hours) - - - - -
Subtotal- Task 394 (Fee)| $ - S - S - S - S - - S - 67,073 ' $ - S 67,073
Task 395.0- 6 hnical Ei ing (Sub | )
6.1 |Design Services 36,400
Subtotal- Task 395 (Hours) - - - - -
Subtotal- Task 395 (Fee)| $ - S - S - S - S - - S - 40,040  $ - S 40,040
Task 401.0- 7|Bid and Award Services
7.1 |Coordinate Bid Date, Time, Place 1.00 4.00 4.00 1.00 $2,605.00
7.2 |Assist in Advertisement 1.00 3.00 3.00 1.00 $2,090.00
7.3 |Distribute Copies of Bid Documents 1.00 3.00 3.00 1.00 $2,090.00
7.4 |Distribute Plan Holders List 1.00 3.00 3.00 1.00 $2,090.00
7.5 |Respond to RFI, Prepare Addenda 3.00 10.00 15.00 10.00 $11,545.00
7.6 |Facilitate Pre-Bid Meeting 1.00 5.00 5.00 $2,950.00
7.7 |Assist during Bid Opening 1.00 2.00 2.00 1.00 $1,575.00
7.8 |Review Quals of Low Bidder 2.00 1.00 10.00 5.00 $5,205.00
Subtotal- Task 401 (Hours) 5.00 17.00 45.00 35.00 - 5.00
Subtotal- Task 401 (Fee) $ 1,950.00 | $  6,375.00 | $ 13,275.00 | $  7,700.00 | $ - $  850.00 - S 30,150 - S - $ 30,150
Task 402.0- 8| Construction Phase Services
8.1 |Attend Project Kickoff 8.00 8.00 8.00 5.00 $7,970.00
8.2 |SharePoint site creation and mgmt 1.00 4.00 10.00 10.00 $7,040.00
8.3 |Periodic Site Visits 10.00 52.00 60.00 10.00 $33,990.00
8.4 |Shop Drawing Reviews 1.00 4.00 40.00 40.00 5.00 $23,340.00
8.5 |Response to RFI 2.00 4.00 40.00 40.00 5.00 $23,730.00
8.6 |Facilitate Start-Up 8.00 8.00 6.00 5.00 $7,530.00
8.7 |Substantial and Final Completion 9.00 16.00 12.00 5.00 $11,585.00
8.8 |Prepare Agenda and Minutes 4.00 8.00 16.00 $7,380.00
8.9 |Record Drawings 10.00 78.00 78.00 5.00 $44,770.00
Subtotal- Task 8 (Hours) 4.00 61.00 260.00 270.00 - 40.00
Subtotal- Task 8 (Fee), $ 1,560.00 | $ 22,875.00 | $ 76,700.00 | $ 59,400.00  $ - S  6,800.00 - S 167,335 - S - $ 167,335
Task 503.0- 9|Direct Expenses
9.1 Direct Expenses 800
800 S 800 | $ 800
Total Hours 99.00 418.00 1,005.00 1,212.00 978.00 157.00 - - - -
Total Fee| 38,610.00 156,750.00 296,475.00 266,640.00 176,040.00 26,690.00 - 991,355.00 139,013 = 800.00 $ 1,131,168
Item # 11
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CR158 Elevated and Ground Storage Tanks and Pump Station Schedule

November 2023
ID Task Name Duration |Start Finish 023 Half 2, 2023 Half 1, 2024 Half 2, 2024 Half 1, 2
Mo M ) s | N J M M )1 os N )

1 | Notice to Proceed (4/18/23)
2 | Preliminary Engineering (30%) 170 days Wed 4/26/23 Tue 12/19/23 I 1
3 Kickoff meeting 1 day Wed 4/26/23  Wed 4/26/23
4 Hoover Facility Site Visit 1 day Wed 4/26/23 Wed 4/26/23
5 Coordination meeting with ARWA 1 day Fri6/2/23 Fri 6/2/23
6 Prepare Preliminary Engineering Report (PER) 11 wks  Fri4/28/23 Thu 7/13/23
7 PER Draft Submittal & Review - City of Kyle 2 wks Wed 7/26/23  Tue 8/8/23
8 Meeting with the City of Kyle to discuss Review 1 day Wed 8/9/23 Wed 8/9/23

Comments
9 Finalize PER 7 wks Wed 8/16/23  Tue 10/3/23
10 Submit Final PER to City of Kyle & TCEQ for Permitting 1 day Wed 10/4/23  Wed 10/4/23
11 Council Approval of Engineering Design 1 day Tue 12/19/23  Tue 12/19/23
12
13 | Engineering Design (60%, 90%, 100%) 89days Wed 12/20/23 Fri4/19/24 1
14 Prepare 60% Construction Plans 4 wks Wed 12/20/23 Tue 1/16/24
15 Submittal & Review - City of Kyle 2 wks Wed 1/17/24  Tue 1/30/24
16 Meeting with the City of Kyle to discuss Review 1 day Wed 1/31/24 Wed 1/31/24

Comments
17 Prepare 90% Construction Plans 4 wks Thu 2/1/24 Tue 2/27/24
18 Submittal & Review - City of Kyle 2 wks Wed 2/28/24  Tue 3/12/24
19 Meeting with the City of Kyle to discuss Review 1 day Wed 3/13/24 Wed 3/13/24

Comments
20 Prepare 100% Construction Plans 2 wks Thu 3/14/24 Wed 3/27/24
21 Submittal & Review - City of Kyle 2 wks Thu 3/28/24 Wed 4/10/24
22 Meeting with the City of Kyle to discuss Review 1 day Thu 4/11/24 Thu 4/11/24

Comments
23 Finalize with City 1 wk Fri4/12/24 Thu 4/18/24
24 TCEQ Approval 1 day Fri 4/19/24 Fri 4/19/24
25
26 Public Bidding 4 wks Mon 4/22/24  Fri5/17/24
27 Project Award 1wk Mon 5/20/24  Fri5/24/24
28 Construction 9mons Mon5/27/24 Fri1/31/25
29
30
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'** CITY OF KYLE, TEXAS

Meeting Date: 1/2/2024
Acceptance of the Talavera Phase 3 pate time:7:00 PM

Subdivision

Subject/Recommendation: A Resolution of the City Council of the City of Kyle, Texas accepting the Talavera Phase
3 Subdivision improvements; finding and determining that the meeting at which this
Resolution is passed was noticed and is open to the Public as required by law. ~ Leon
Barba, P.E., City Engineer

Other Information: A final walk-through was completed on December 5, 2023. The punch list items have
been completed on the project. The street, drainage, and wastewater improvements have
been completed in substantial accordance with the City's requirements. Record drawings
have been provided to the City.

A Maintenance Bond has been provided for a period of two (2) years.
Legal Notes: N/A

Budget Information:

ATTACHMENTS:
Description
Presentation
Department Memo

Resolution

[ o B R

Acceptance Packet
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Acceptance of Subdivision

Talavera Phase 3

Engineering Department
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 Acceptance of the Talavera Phase 3 subdivision
* A final walkthrough was completed on December 5, 2023.
* The punch list items have been completed on the project.

* The street, drainage, and wastewater improvements have been
constructed in substantial accordance with the City's requirements.

« Record drawings have been provided to the City.

Acceptance of Subdivision 2
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* Option 1
« Approve the acceptance of subdivision

 Subdivision has met all the requirements in the subdivision
ordinance.

Acceptance of Subdivision 3
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Recommendation

» Approve a Resolution of the City Council of the City of
Kyle, Texas accepting the Talavera Phase 3 subdivision
Improvements.

Acceptance of Subdivision 4
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CITY OF

Department Memo

City Council Regular Meeting
DEPARTMENT: Engineering Department
FROM: Leon Barba

MEETING: January 2, 2024

SUBJECT:
Acceptance of the Talavera Phase 3 Subdivision
SUMMARY:

Approval of a Resolution of the City Council of the City of Kyle, Texas accepting the Talavera Phase 3
Subdivision improvements; finding and determining that the meeting at which this Resolution is passed
was noticed and is open to the Public as required by law.

A final walk-through was completed on December 5, 2023. The punch list items have been completed on
the project. The street, drainage, and wastewater improvements have been completed in substantial
accordance with the City's requirements. Record drawings have been provided to the City.

A Maintenance Bond has been provided for a period of two (2) years.

OPTIONS:

Option 1:
e Approve the acceptance of subdivision.
e Subdivision has met all the requirements in the subdivision ordinance.

RECOMMENDATION:

Accept Talavera Phase 3 Subdivision.

PRIOR ACTION/INPUT (Council, Boards, Citizens):

N/A
FISCAL IMPACT:

N/A

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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http://www.cityofkyle.com/

CITY OF

Department Memo

STAFF CONTACT:

Name: Leon Barba

Title: City Engineer

Email: Ibarba@cityofkyle.com
Phone: 512-262-3958

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640

ltem# 12
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS
ACCEPTING TALAVERA PHASE 3 SUBDIVISION; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS RESOLUTION IS
PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY
LAW.

WHEREAS, the developer of this subdivision has completed construction of the
improvements in general accordance with plans approved by the City of Kyle; and

WHEREAS, the subdivision improvements are defined as street, drainage, and
wastewater systems installed within public rights-of-way and any dedicated drainage or public
utility easements within the subdivision; and

WHEREAS, the contractor has also provided the City a two (2) year maintenance bond
in an amount of more than thirty five percent (35%) of the cost of the construction for any repairs
that may be necessary during a two-year period from the date of acceptance by City Council.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KYLE, TEXAS hereby accepts the public improvements and certifies completion of the
improvements for Talavera Phase 3. The current maintenance surety is hereby $956,664.29

being thirty five percent of the total cost of required improvements, to be held for two years from
this date.

SECTION 1. That the subdivision improvements within Talavera Phase 3 are hereby
accepted for operation and maintenance.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED this the day of , 2024.

CITY OF KYLE, TEXAS

Travis Mitchell, Mayor
ATTEST:

Jennifer Kirkland, City Secretary

ltem# 12



EXHIBIT A

STAFF ACCEPTANCE MEMO
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CITY OF KYLE

CITY OF

E 100 W. Center St. Kyle, Texas 78640
Office (512) 262-1010 Fax (512) 262-3915
e
MEMORANDUM
TO: Bryan Langley, City Manager
FROM: Leon Barba, P.E., City Engineer ( E
DATE: December 18, 2023

SUBJECT: Talavera Phase 3
Final Acceptance

The referenced subdivision is recommended for acceptance by the City of Kyle.

A final walkthrough was completed on December 5, 2023. The punch list items have
been completed on the project. The street, drainage and wastewater improvements have
been constructed in substantial accordance with the City’s requirements. Record

drawings have been provided to the City.

A Maintenance Bond (Westfield Insurance Company — Bond No. 355377N) in the
amount of $956,664.29 has been provided for a period of two (2) years.

Please let me know if you need any additional information.

Xc:  Harper Wilder, Public Works Dept.
Perwez Moheet, Finance Dept.
Debbie Guerra, Planning and Zoning

ltem# 12



12/6/2023

RE: TALAVERA SUBDIVISION PHASE 3
Paving, Drainage, Water & Wastewater Improvements
Engineer’s Concurrence Letter

To Whom It May Concern:

Please find this letter as our formal engineering concurrence for the above-referenced project. On
December 5, 2023, | the undersigned professional engineer, made a final visual inspection of the
above referenced project. This inspection represented the culmination of multiple site visits
conducted by BGE, Inc., singly and several joint site visits conducted with City of Kyle and Goforth SUD
staff accompanied by Contractor personnel. The conclusion drawn from this final inspection and those
site visits conducted during construction is that the Talavera Subdivision Phase 3 Paving, Drainage,
Water & Wastewater Improvements project has been constructed in general compliance with the
approved plans, specifications, and requirements of the associated regulatory permits with
insignificant deviation.

Revegetation of areas disturbed in this construction project remain in progress with appropriate
erosion controls in place to minimize erosive potential during the grow-in period.

Sincerely,

BGE, Inc.
12/06/2023

A |

Brandon Gilmore, P.E.
Project Manager

cc: Leon Barba, P.E., City of Kyle
Ricky Cisneros, City of Kyle
Neal Goedrich, P.E., Goforth SUD

Serving. Leading. Solving

1701 Directors Blvd, Suite 1000 | Austin, Texas 78744 | 512-879-0400 ltem # 12



EXHIBIT B

MAINTENANCE BOND
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IMPORTANT NOTICE
STATE OF TEXAS
COMPLAINT PROCEDURES

1. IMPORTANT NOTICE
To obtain information or make a complaint:

2. You may contact your agent.

3. You may call Westfield Insurance Company,
Westfield National Insurance Company, and/or
Ohio Farmers Insurance Company’s toll-free
telephone number for information or to make a
complaint at:

1-800-243-0210

4. You may also write to Westfield Insurance
Company, Westfield National Insurance Company,
and/or Ohio Farmers Insurance Company at:

Attn: Bond Claims

One Park Circle

P O Box 5001

Westfield Center, OH 44251-5001
Fax #330-887-0840

5. You may contact the Texas Department of
Insurance to obtain information on companies,
coverages, rights or complaints at:

1-800-252-3439

6. You may write to the Texas Department of
Insurance, Consumer Protection Section (MC 111-1A):

P.O. Box 149091

Austin, TX 78714-9091

Fax: (512) 490-1007

Web: www.tdi.texas.gov

E-mail: ConsumerProtection@idi.texas.gov

7. PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your premium or
about a claim, you should contact the agent, Westfield
Insurance  Company, Westfield National Insurance
Company, or Ohio Farmers Insurance Company first. If
the dispute is not resolved, you may contact the Texas
Department of Insurance.

8. ATTACH THIS NOTICE TO YOUR POLICY:

This notice is for information only and does not become
a part or condition of the attached document.

BD5430 (06-15)

AVISO IMPORTANTE
Para obtener informacion o para someter una queja:

Puede comunicarse con su (title) al (telephone
number).

Usted puede llamar al numero de telefono gratis de
Westfield Insurance Company, Westfield National
Insurance Company, and/or Ohio Farmers
Insurance Company’s para informacion o para
someter una queja al:

1-800-243-0210

Usted tambien puede escribir a Westfield Insurance

Company, Westfield National Insurance
Company, and/or Ohio Farmers Insurance
Company:

Attn: Bond Claims

One Park Circle

P O Box 5001

Westfield Center, OH 44251-5001
Fax #330-887-0840

Puede comunicarse con el Departamento de
Sequros de Texas para obtener informacion acerca
de companies, coberturas, derechos o quejas al:

1-800-252-3439

Puede escribir al Departamento de Seguros de
Texas, Consumer Protection Section (MC 111-1A):

P.0. Box 149091

Austin, TX 78714-9091

Fax: (512) 490-1007

Web: www.tdi.texas.gov

E-mail: ConsumerProtection@tdi.texas.gov

DISPUTAS SOBRE PRIMAS O RECLAMOS:

Si tiene una disputa concerniente a su prima o a un
reclamo, debe comunicarse con el agente, Westfield
Insurance Company, Westfield National Insurance
Company, o Ohio Farmers Insurance Company
primero. Si no se resuelve la disputa, puede
entonces comunicarse con el departamento (TDI).

UNA ESTE AVISO A SU POLIZA: Este aviso es
solo para proposito de informacion y no se convierte
en parte o condicion del documento adjunto.

ltem# 12



MAINTENANCE BOND

Bond No.: 355377N

KNOW ALL PERSONS BY THESE PRESENTS, that we, JL Gray Construction, Inc., as Principal
and Westfield Insurance Company, a corporation organized and doing business under and by
virtue of the laws of the State of Ohio and duly licensed to conduct surety business in the State
of Texas, as Surety, are held and firmly bound unto City of Kyle as Obligee, in the sum of Nine
Hundred Fifty-six Thousand Six Hundred Sixty-four & 29/100 ($956,664.29) Dollars, for which
payment, will and truly to be made, we bind ourselves, our heirs, executors and successors,
jointly and severally firmly by these presents.

THE CONDITIONS OF THE OBLIGATION IS SUCH THAT:

WHEREAS, the above named Principal entered into an agreement or agreements with said
Obligee(s) to: Talavera Phase 3

WHEREAS, said agreement provided that Principal shall guarantee replacement and repair of
improvements as described therein for a period of 2 year(s) following final acceptance of said
improvements: Talavera Phase 3 - Erosion Controls, Street/Site Improvements, Wastewater
[mprovements, Drainage Improvements

NOW THEREFORE, if the above Principal shall indemnify the Obligee for all loss that Obligee
may sustain by reason of any defective materials or workmanship which become apparent during
the period of 2 year (s) from and after acceptance of said improvements by Obligee, then this
obligation shall be void; otherwise to remain in full force and effect.

IN WITNESS WHEREOF, the seal and signature of said Principal is hereto affixed and the
corporate seal and the name of the said Surety is hereto affixed and attested by its duly
authorized Attorney-in-Fact.

This 11th day of December, 2023.

JL Gray Construction, Inc.

Principal

A i

-~

o

Westfield Insurance Company

Surety Seal
Local Recording Agency: , A \
K & S Insurance By: A N/ ‘ ‘
P O Box 277 Jack Nottingham, Attorney-in-fact

Rockwall, TX 75087
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THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIOR TO 05/25/22, FOR ANY PERSON OR PERSONS NAMED BELOW.

POWER NO. 4220012 14

General
Power Westfield Insurance Co.
of Attorney Westfield National Insurance Co.

Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to individually as a “Company” and collectively as “Companies,” duly
organized and existing under the laws of the State of Ohio, and having its principal office in Westfield Center, Medina County, Ohio, do by these
presents make, constitute and appoint
TONY FIERRO, JOHNNY MOSS, JAY JORDAN, MISTIE BECK, JEREMY BARNETT, JADE PORTER, ROBERT G. KANUTH,

JARRETT WILLSON, JACK NOTTINGHAM, BRADY WILSON, BRENNAN WILLIAMSON, JOINTLY OR SEVERALLY

of ROCKWALL and State of TX its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of
suretyship in any penal limit. - - - - = = = = = - - & o o L L L h L L L L e e e e e e e e e e e e e e -

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
CUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate
seal of the applicable Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in
the premises. Said appointment is made under and by authority of the following resolution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

“Be It Resolved, that the President, any Senior Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements of indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as if signed by the President and sealed and attested by the Corporate Secretary.”

“Be it Further Resolved, that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted at a meeting
held on February 8, 2000).

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their National Surety Leader and Senior Executive and their corporate seals to be hereto
affixed this 25th day of MAY A.D, 2022 .

3
RETLLUTIe

e
Corporate " @ URA », ", y
Seals gaWhlAle .,

ey,
L7
7,

WESTFIELD INSURANCE COMPANY
WESTFIELD NATIONAL INSURANCE COMPANY
OHIO FARMERS INSURANCE COMPANY

Affixed ;k\‘o__-" @ v n

N, e
RTTTITYELL

State of Ohio By: * Q b
County of Medina ss.: Gary W. §tumper, National"Surety Leader and
- Senior Executive

On this 25th day of MAY A.D., 2022 , before me personally came Gary W. Stumper to me known, who, being by me duly sworn,
did depose and say, that he resides in Medina, OH; that he is National Surety Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which
executed the above instrument; that he knows the seals of said Companies; that the seals affixed to said instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of said Companies; and that he signed his name thereto by like order.

Notarial ey, .
A8
9 § | ///é‘ -
=" =

s
L ——

State of Ohio g AN e L David A. Kotnik, Attorney at Law, Notary Public
County of Medina Ss.: . 5 ‘gw%‘..- My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)
“uy] £ OF o

I, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by said
Companies, which is still in full force and effect; and furthermore, the resoliutions of the Boards of Directors, set out in the Power of Attorney are
in full force and effect.

In Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, this 11th day of
December A.D., 2023

FomiMacy, oG, o SWSRE., ..

fTRTNGY ST T ALV, —

A X : %% k % '

E’.::g SEAL : Secretary
e, 2

}‘a,‘ vt Frank A. Carrino, Secretary

"”‘“"‘"‘"“ i ,'"'m m .t ' "‘\‘.\“ g ’l'll,lm'.n e .-v"““
ltem # 12
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TALAVERA PHASE 3 FINAL COSTS & QUANTITIES

{Item No. [Description | aty | Unit T UnitPrice | Contract Amount |
EROSION CONTROL
1 REVEG ROW 13,326 SY 1.50 19,989.00
2 REVEG OPEN SPACES 13,435 SY 1.50 20,152.50
40,141.50
STREET/SITE IMPROVEMENTS
1 SUBGRADE PREPARATION 19,156 SY 225 43,101.00
3'BOC
2 8" BASE 19,156 SY 11.75 225,083.00
3 GEOGRID 19,156 SY 4.00 76,624.00
4 2"HMAC TYPE D 14,010 SY 16.60 232,566.00
5 CURB & GUTTER 9,245 LF 17.00 157,165.00
6 4' SIDEWALK 1,381 LF 29.00 40,049.00
7 TYPE | RAMPS 19 EA 1285.00 24,415.00
8 SIGNAGE, STRIPING, & TRAFFIC CONTROL 1 LS 16500.00 16,500.00
815,503.00
WASTEWATER IMPROVEMENTS
1 8" PVC SDR26 0-8' 3,207 LF 39.75 127,478.25
2 8" PVC SDR26 0-8' OFFSITE 375 LF 46.50 17,437.50
3 8" PVC SDR26 8-10' 1,021 LF 42.75 43,647.75
4 8" PVC SDR26 8-10' OFFSITE 347 LF 48.50 16,829.50
5 8" PVC SDR26 10-12' 343 LF 45.75 15,692.25
6 8" PVC SDR26 10-12' 132 LF 51.50 6,798.00
7 8" PVC SDR26 12-14' OFFSITE 18 LF 55.00 990.00
9 4' STANDARD MANHOLE 25 EA 4510.00f - 112,750.00
10 EXTRA DEPTH MANHOLE 43 VF 325.00 13,975.00
11 DOUBLE SERVICE 29 EA 2395.00 69,455.00
12 SINGLE SERVICE 52 EA 1705.00 88,660.00
13 TIE TO EXISTING 5' WWMH 1 EA 8775.00 8,775.00
522,488.25
DRAINAGE IMPROVEMENTS
18" CLASS Ill RCP 1,984 LF 52.00 103,168.00
2 24" CLASS Illl RCP 1,648 LF 72.25 119,068.00
3 30" CLASS |l RCP 366 LF 93.00 34,038.00
4 36" CLASS |l RCP 307 LF 132.00 40,524.00
5 42" CLASS {ll RCP 1466 LF 190.00 278,540.00
6 54" CLASS Il RCP 559 LF 275.00 153,725.00
7 10' CURB INLET 29 EA 4905.00 142,245.00
8 15' CURB INLET 2 EA 8575.00 17,150.00
9 4X4 AREA INLET 1 EA 4900.00 4,900.00
10 4' STORM MANHOLE 8 EA 3905.00 31,240.00
5'STORM MANHOLE 4 EA 505.00 2,020.00
11 6' STORM MANHOLE 3 EA 5905.00 17,715.00
12 7' STORM MANHOLE 2 EA 9500.00 19,000.00
13 18" SAFETY END 4 EA 2650.00 10,600.00
14 36" HEADWALL 1 EA 7050.00 7,050.00
15 42" HEADWALL 1 EA 9750.00 9,750.00
16 DUAL 54" HEADWALL 1 EA 19455.00 19,455.00
1,010,188.00
Total City of Kyle Items 2,388,320.75
Maintenance Bond (2 years at 35%) 835,912.26 %
-"':‘?:T“\J‘\Z/ 19/2023
St

L/g, \z/w/v)

<K GOV’&VG‘{:&O»/ PDJ\M oy M:wsvmvﬁ%(ﬁ'] %QMQ
i Yo sap ik o€ 4380, 00t29 sl o &




EXHIBIT C

SUBDIVISION MAP
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CITY OF KYLE, TEXAS

] Meeting Date: 1/2/2024
Acceptance of the Yarrington Date time:7:00 PM

Industrial Subdivision

Subject/Recommendation: A Resolution of the City Council of the City of Kyle, Texas accepting the Yarrington
Industrial Subdivision improvements; finding and determining that the meeting at which this
Resolution is passed was noticed and is open to the Public as required by law. ~ Leon
Barba, PE., City Engineer

Other Information: A final walk-through was completed on December 6, 2023. The punch list items have
been completed on the project. The street, water, and drainage improvements have been
completed in substantial accordance with the City's requirements. Record drawings have
been provided to the City.

A Maintenance Bond has been provided for a period of two (2) years.
Legal Notes: N/A

Budget Information:

ATTACHMENTS:
Description
Presentation
Department Memo

Resolution

[ o B R

Acceptance Packet
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Acceptance of Subdivision

Yarrington Industrial Subdivision

Engineering Department
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* Acceptance of the Yarrington Industrial Subdivision
* A final walkthrough was completed on December 6, 2023
* The punch list items have been completed on the project

* The street, water, and drainage improvements have been
constructed in substantial accordance with the City's
requirements

» Record drawings have been provided to the City

Yarrington Industrial - Page 2
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Option 1:
» Approve the acceptance of subdivision

 Subdivision has met all the requirements in the subdivision
ordinance

Yarrington Industrial - Page 3
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Recommendation

Accept Yarrington Industrial Subdivision

Yarrington Industrial - Page 4
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CITY OF

Department Memo

City Council Regular Meeting
DEPARTMENT: Engineering Department
FROM: Leon Barba

MEETING: January 2, 2024

SUBJECT:

Approve a Resolution of the City Council of the City of Kyle, Texas accepting Yarrington Industrial
Subdivision improvements; finding and determining that the meeting at which this Resolution is passed
was noticed and is open to the Public as required by law.

SUMMARY:

A final walkthrough was completed on December 6, 2023. The punch list items have been completed on
the project. The street, water, and drainage improvements have been constructed in substantial
accordance with the City's requirements. Record drawings have been provided to the City.

A Maintenance Bond (Liberty Mutual Insurance Company - Bond No. 022237347) in the amount of
$2,040,910.90 has been provided for a period of two (2) years.

OPTIONS:

Option 1:
e Approve the acceptance of subdivision
e Subdivision has met all the requirements in the subdivision ordinance

RECOMMENDATION:

Accept Yarrington Industrial Subdivision.

PRIOR ACTION/INPUT (Council, Boards, Citizens):

N/A
FISCAL IMPACT:
N/A

STAFF CONTACT:

Name: Leon Barba

Title: City Engineer

Email: Ibarba@cityofkyle.com
Phone: 512-262-3958

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS
ACCEPTING YARRINGTON INDUSTRIAL SUBDIVISION; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS RESOLUTION IS
PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY
LAW.

WHEREAS, the developer of this subdivision has completed construction of the
improvements in general accordance with plans approved by the City of Kyle; and

WHEREAS, the subdivision improvements are defined as street, water and drainage
systems installed within public rights-of-way and any dedicated drainage or public utility
easements within the subdivision; and

WHEREAS, the contractor has also provided the City a two (2) year maintenance bond
in an amount of thirty five percent (35%) of the cost of the construction for any repairs that may
be necessary during a two-year period from the date of acceptance by City Council.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KYLE, TEXAS hereby accepts the public improvements and certifies completion of the
improvements for the Yarrington Industrial Subdivision. The current maintenance surety is
hereby $2,040,910.90 being thirty five percent of the total cost of required improvements, to be
held for two years from this date.

SECTION 1. That the subdivision improvements within the Yarrington Industrial
Subdivision are hereby accepted for operation and maintenance.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED this the day of ,2024.

CITY OF KYLE, TEXAS

Travis Mitchell, Mayor
ATTEST:

Jennifer Kirkland, City Secretary
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EXHIBIT A

STAFF ACCEPTANCE MEMO
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CITY OF KYLE

100 W. Center St. Kyle, Texas 78640
Office (512) 262-1010 Fax (512) 262-3915
MEMORANDUM
TO: Bryan Langley, City Manager
FROM: Leon Barba, P.E., City Engineer u’%ﬂ‘
/
DATE: December 20, 2023

SUBJECT:  Yarrington Industrial Subdivision
Final Acceptance

The referenced subdivision is recommended for acceptance by the City of Kyle.

A final walkthrough was completed on December 6, 2023. The punch list items have
been completed on the project. The street, water, and drainage improvements have been
constructed in substantial accordance with the City’s requirements. Record drawings

have been provided to the City.

A Maintenance Bond (Liberty Mutual Insurance Company — Bond No. 022237347) in the
amount of $2,040,910.90 has been provided for a period of two (2) years.

Please let me know if you need any additional information.

Xc:  Harper Wilder, Public Works Dept.
Perwez Moheet, Finance Dept.
Debbie Guerra, Planning and Zoning
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Kimley»Horn

December 19, 2023

Leon Barba

City of Kyle - Engineering

100 W. Center Street
Kyle, Texas 78640

RE: Engineer’s Concurrence Letter for PICP Alliance Industrial Subdivision (CP-21-0102)

, the undersigned engineer, have made final visual inspection of the civil design for the public
infrastructure within the City of Kyle public right-of-way outlined in the Alliance Industrial Subdivision
PICP project. The civil items were all constructed per the approved plans with no significant
deviation. |, therefore, certify the following items were constructed in substantial compliance with the
approved construction plan:

All grading, curbs, sidewalks, paving, driveways, water improvements, and similar construction in the
public ROW only per the approved plans dated January 12, 2022.

Please contact me at 51

Best Regards,

Benjamin L. Green, P.E.

Project Manager

2-646-2243 if additional information is required.

KIMLEY-HORN AND ASSOCIATES, INC.

kimley-horn.com

5301 Southwest Parkway, Bldg 3, Suite 100, Austin, Tx 78735

512418 177/ - R KK



EXHIBIT B

MAINTENANCE BOND
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MAINTENANCE

BOND

Bond No.: 022237347

KNOWN ALL BY THESE PRESENTS: That we E.E. Reed Construction, L.P. '
as Principal, and Liberty Mutual Insurance Company , @ corporation
organized and existing under the Laws of the State of Massachusetts  as Surety, are held
and firmly bound unto City of Kyle, TX , as Obligee, in the
total sum of Two Million Forty Thousand Nine Hundred Ten & 90/100

U.S. Dollars ( $2,040,910.90 ) for the payment whereof said Principal and Surety bind

themselves, jointly and severally, as provided herein.

WHEREAS, the Principal entered into a contract with the Obligee dated for

Construction of (2) asphalt roads (S. Goforth Rd. and Logistics Dr.) and associated utilities W
org-).

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal
shall maintain and remedy said Work free from defects in materials and workmanship for a
period of __2(wo) year(s) commencing on December 19, 2023 (the
“Maintenance Period"), then this obligation shall be void; otherwise it shall remain in full force

and effect.

PROVIDED, HOWEVER, that any suit under this bond shall be commenced no later than one
(1) year from the expiration date of the Maintenance Period; provided, however, that if this
limitation is prohibited by any law controlling the construction hereof, such limitation shall be
deemed to be amended so as to be equal to the minimum period of limitation permitted by
such law, and said period of limitation shall be deemed to have accrued and shall commence
to run on the expiration date of the Maintenance Period.

SIGNED this 19th _ day of December 2023

E.E. Reed Construction, L.P.

(Princip
% ek 5@ /éoD

Liberty Mutual Insurance Company

@nie Goonie O . Attdmey-in-Fact

By:
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Not valid for mortgage, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

This Power of Attorney limits the acts of those named herein, and they have no authority to

Liber bind the Company except in the manner and to the extent herein stated.
MutuaL Liberty Mutual Insurance Company
T SURETY The Ohio Casualty Insurance Company Certificate No: 8204866
West American Insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that

Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly

organized under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint,
Jennie Goonie

all of the city of Houston , state of Texas each individually if there be more than one named, its true and lawful attomey-in-fact to

make, execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in

pursuance of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their
own proper persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this 15th day of February, 2021.

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

o T

David M. Carey, Assistant Secretary

STATE OF PENNSYLVANIA  ss
COUNTY OF MONTGOMERY

On this 15th day of February, 2021, before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance Company,
The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes therein
contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

Commonwealth of Pennsylvania - Notary Seal

Teresa Pastella, Notary Public /\ /
Montgomery County z 7 Z'Z Z( <
My commission expires March 28, 2025 By: W
Commission number 1126044
! Member, Pennsyivania Association of Notaries
This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:
ARTICLE IV - OFFICERS: Section 12. Power of Attorney.
Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney,
shall have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.
ARTICLE XII - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attomeys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall have full power to bind

Teresa Pastella, Notary Public

please call 610-832-8240 or email HOSUR@libertymutual.com.

the Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding
as if signed by the president and attested by the secretary.
Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-
infact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other
surety obligations.
Authorization — By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary
of the Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the
Company with the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, of Liberty Mutual Insurance Company, The Ohio Casualty Insurance Company, and West American Insurance Company
do hereby certify that this power of attorney executed by said Companies is in full force and effect and has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this ___19th day of ___December 2023

Renee C. Llewellyn, Assistant Secretary

ltem# 13
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Liberty Mutual.

SURETY

As part of its business continuity efforts during the pendency of the COVID-19 pandemic, Liberty
Mutual Insurance Company (“LMIC") on behalf of itself and the companies listed below has
authorized its Attorneys-in-Fact to affix its corporate seal for surety obligations in a digital format
in lieu of its traditional raised seal to any bond issued on its behalf by any such Attorney-in-Fact:

Liberty Mutual Insurance Company
Liberty Mutual Fire Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company
Safeco Insurance Company of America
American States Insurance Company

LMIC agrees and affirms on behalf of itself and the other companies listed herein, that the digital
corporate seal referenced above has the same binding effect when affixed to a bond or a Power
of Attorney document as if it were a raised corporate seal.

Effective this 23" day of March, 2020.

o, st

Renee C. Llewellyn, Assistant Secretary
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SURETY

Figure: 28 TAC § 1.601(a)(2)(B)

Have a complaint or need help?

If you have a problem with a claim or your premium, call your insurance company or
HMO first. If you can't work out the issue, the Texas Department of Insurance may be
able to help.

Even if you file a complaint with the Texas Department of Insurance, you should also file
a complaint or appeal through your insurance company or HMO. If you don't, you may
lose your right to appeal.

Liberty Mutual Insurance Company
To get information or file a complaint with your insurance company or HMO:
Call: Liberty Mutual Surety Claims at 206-473-6210
Online: www.LibertyMutualSuretyClaims.com
Email: HOSCL@libertymutual.com
Mail: P.O. Box 34526 Seattle, WA 98124

The Texas Department of Insurance
To get help with an insurance question or file a complaint with the state:

Call with a question: 1-800-252-3439

File a complaint: www.tdi.texas.gov

Email: ConsumerProtection@tdi.texas.gov

Mail: MC 111-1A, P.O. Box 149091, Austin, TX 78714-9091

¢ Tiene una queja o necesita ayuda?

Si tiene, un problema con una reclamacion o con su prima de seguro, llame primero a
su compaiiia de seguros o HMO. Si no puede resolver el problema, es posible que el
Departamento de Seguros de Texas (Texas Department of Insurance, por su nombre en
inglés) pueda ayudar.

Aun si usted presenta una queja ante el Deparamento de Seguros de Texas, también
debe presentar una queja a través del proceso de quejas o de apelaciones de su
compafiia de seguros o HMO. Si no lo hace, podria perder su derecho para apelar.

Liberty Mutual Insurance Company

Para obtener informacion o para presentar una queja ante su compania de seguros o
HMO:

ltem# 13
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Llame a: Liberty Mutual Surety Claims al 206-473-6210

En linea: www.LibertyMutualSuretyClaims.com
Correo electronico: HOSCL@libertymutual.com
Direccidn postal:P.O. Box 34526 Seattle, WA 98124

El Departamento de Seguros de Texas

Para obtener ayuda con una pregunta relacionada con los seguros o para presentar
una queja ante el estado:

Llame con sus preguntas al: 1-800-252-3439

Presente una queja en: www.tdi.texas.gov

Correo electronico: ConsumerProtection@tdi.texas.gov

Direccion postal: MC 111-1A, P.O. Box 149091, Austin, TX 78714-9091
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Yarrington Industrial Subdivision Quantities

Total Cost of Work: $5,831,174

WATER LINE - $954,270.00

Item

STORM DRAINAGE - $2,216,210.00

Item

Description
1 12" C-900 DR-14 (0-6")
2 12" C-900 DR-14 (6-8')
3 12" C-900 DR-14 (8-10")

4 12" C-900 DR-14 (10-12)
5 12" C-900 DR-14 (12-14")

6 6" DI CL-350 / FHL (0-6")
7 6" DI CL-350 / FHL (6-8")
8 Polywrap
9 Tracer Tape
10 16" x 12" Cut-In Tee
11 16" Gate Valve w/ Box
12 16" Megalug
13 12" Cut-In Tee
14 12" Gate Valve w/ Box
15 12" x 6" Tee
16 12" Tee
17 12" 45 Bend (VO)
18 12" 22.5 Bend
19 12" 11.25 Bend
20 12" Cap
21 12" Megalug
22 6" Gate Valve w/ Box
23 6" Foster Adaptor
24 6" Megalug
25 Std FH Assembly
26 FH Riser (1')

27 Traffic Control / ROW Prep

Description

1 8'x4' SBC (6-8')

2 8'x4' SBC (8-10")

3 8'x4' SBC (10-12")

4 8'x4' SBC (12-14")

5 8'x4' SBC (14-16)

6 7'x5' SBC (8-10')

7 Dual 6'x5' MBC (8-10'")
8 Dual 6'x5' MBC (10-12")
9 6'x4' SBC (8-10")
10 6'x3' SBC (8-10)
11 6'x3'SBC (10-12")

Quantity Unit

5170 If
1720 If
65 If
35 If
130 If
75 If
20 If
95 If
7215 If
1ea

2 ea

8 ea
1ea

15 ea
19 ea
1ea

20 ea
1ea

14 ea

1 ea
148 ea
19 ea
19 ea
76 ea
19 ea
25 ea
1ls

Quantity Unit

185 If
265 If
30 If
30 If
80 If
155 If
90 If
30 If
110 If
280 If
545 |If
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12 4'x2' SBC (0-6')

13 30" RCP CL-3 (0-6')

14 24" RCP CL-3 (0-6')

15 24" RCP CL-3 (6-8')

16 24" RCP CL-3 (8-10")

17 18" RCP CL-3 (0-6')

18 18" RCP CL-3 (6-8")

19 18" RCP CL-3 (8-10")

20 Flowable Fill Backfill at MBC

21 8'x4' SBC End Wall

22 6'x3' SBC 30 Bend

23 6'x4'SBC 15 Bend

24 8'x8' Junction Box (8' Deep)

25 6'x6' Junction Box (4' Deep)

26 6'x6' Junction Box w/ 5'x5' Grate (4' Deep)
27 4'x4' Junction Box {4' Deep)

28 MH Riser w/ R&C, Atop MBC (4' Deep)

29 Std 10' Curb Inlet (5' Deep)

30 10' Curb Inlet, No Bottom, Atop MBC (4' Deep)
31 8'x4' SBC Concrete Headwall

32 7'x5' SBC Concrete Headwall

33 DUAL 6'x5' MBC Concrete Headwall

34 6'x4' SBC Concrete Headwall

35 6'x3' SBC Concrete Headwall

36 4'x2' SBC Concrete Headwall

37 24" Concrete SET

38 18" Concrete SET

39 Rock Rip-Rap (12" Thick @ Storm Headwalls)
40 Trenching / Rock Excavation

CONCRETE - $691,990.00
Item Description
1 Concrete Paving at Approaches
2 City Sidewalks
3 Curb and Gutter
4 7" Concrete Paving
5 9" Concrete Paving

EARTHWORK & ASPHALT - $1,968,704.03
Item Description

1 Site Cut & Fill

2 Paving Subgrade Preparation

3 Flex Base

4 Asphalt Paving

5 Goforth-Widened by 3'

6 3' Overbuild ilo 1.5'

535 If
95 If
165 If
135 If
245 If
330 If
40 If
40 If
25 ¢y
2 ea
1ea
1lea

4 ea

4 ea
1ea

3 ea
1ea
15 ea
2 ea

3 ea
1ea

2 ea
1ea
1ea
1ea
1lea

2 ea
680 cy
1ls

Quantity Unit Cost

8123 sf
34655 sf
14130 If

1684 sf
14909 sf

$ 77,651.00
$  72,948.00
$ 336,187.00
$ 20,520.00
$ 184,684.00

Quantity Unit Cost

315960 sf
315960 sf
315960 sf
315960 sf
315960 sf
315960 sf

$ 129,000.00
$ 260,000.00
$ 540,000.00
$ 940,000.00
S 68,000.00
S 31,704.00
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EXHIBIT C

SUBDIVISION MAP
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YARRINGTON INDUSTRIAL SUBDIVISION

STATE OF TEXAS
COUNTY OF HAYS
KNOW ALL MEN BY THE PRESENTS:

THAT, YARRINGTON LOGISTICS OWNER, LP, OWNER OF ALL OF A 110.! 923 ACRE TRACT RECORDED IN DOCUMENT
NO. 21067404 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, HEREBY SUBDIVIDE SAID 110.823
ACRES IN THE JAMES W. WILLIAMS SURVEY NO. ABSTRACT NO. 473 IN HAYS COUNTY, TEXAS, IN ACCORDANCE
WITH THE ATTACHED MAP OR PLAT SHOWN HEREON. PURSUANT TO CHAPTER 212 OF THE TEXAS LOCAL
GOVERNMENT CODE, TO BE KNOWN AS:

YARRINGTON INDUSTRIAL SUBDIVISION

SUBJECT TO ANY EASEMENTS AND/OR RESTRICTIONS HERETOFORE GRANTED, AND DO HEREBY DEDICATE TO THE
PUBLIC USE OF THE STREETS AND EASEMENTS SHOWN OR NOTED HEREON.

wnness v wavo s QA oar oF __m_iﬂh_____. 222

YARRINGTON LOGISTICS OWNER, LP
820 GESSNER ROAD STE 1000
HOUSTON, TX 77024

STATE_OF TEXAS:
COUNTY OF HAYS:

BEFORE ME, THE UNDERSIGNED

A NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS, ON THIS DAY

PERSONALLY APPEARED KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED
TO THE FOREGOING INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSE
AND CONSIDERATIONS THEREIN EXPRESSED.

larch w2l

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THISa DAY OF

NOTARY PUBLIC IN AND JOR THE STATE OF TEXAS
5—~(~ 20223

MY COMMISSION EXPIRES ON:

METES AND BOUNDS DESCRIPTION:

A DESCRIPTION OF 110.923 ACRES (APPROXIMATELY 4,831,825 SQ. FT.) IN THE JAMES W. WILLIAMS SURVEY NO. 11,
ABSTRACT NO. 473, BEING ALL OF A 110.923 ACRE TRACT DESCRIBED IN DOCUMENT NO. 21067404 OF THE OFFICIAL
SUBUC cho;ws OF HAYS COUNTY, TEXAS; SAID 110.923 ACRES BEING MORE PARTICULARLY DESCRIBED BY METES AN|
IOUNDS AS FOLLOWS:

BEGINNING at o 1/2" rebar found in the east right—of—way line of Interstate Highway 35 (public right—of—way width
varies), being the westernmost southwest corner of the sald 110.923 acre tract, being the northernmost corner of a
132.101 ocre tract described in Volume 2702, Page 613 aond Volume 2703, Pugl 666 of the Deed Records of Hoys
County, Texas;

THENCE North 11°35'39" Eost with the east right—of-way line of Interstate Highway 35, and the west line of the said
110923 acre tract, o distonce of 129.57 feet 1o a 1/2" rebar found for a corner of the said 110.923 acre ftract,
being the westernmost corner of a 19.50 dcre lract described in Volume 3849, Poge 613 of the Deed Records of
Hays County, Texas, from which a 1/2"rebar found in the east right—of—way line of Interstate Highway 35 and the
west line of the said 19.50 ocre tract, bears North 10'48'23" East, o distance of 31.31 feet;

THENCE with the common line of the said 110.923 acre troct and the said 18.50 acre tract, the following two (2)
cuurn! and distances:

South 46'37°14" Easl, a distance of 887.96 feet to a 1/2" rebar found for a corner of the 110.923 acre tract,
being the southernmost corner of the said 19.50 acre tract;
2. North 43'16'17" Easl, a distance of 750.12 feet to a 1/2" rebar found for a corner of the 110.923 ocre tract,
being the easternmost corner of the id 19.50 acre tract, being also the southernmost corner of Lot 5, Edwards
Business Park, o subdivision of record in Volume 9, Page 197 of the Plat Records of Hays County, Texas;

THENCE North 43'16'17" East with a northwest line of the said 110.923 ocre tract, being the southeast line of said
Lot 5, o distonce of 307.99 feet Io o 1/2" rebor found for o comer of the sald 110.923 acre troct, being the
easternmost comer of said Lot

THENCE North 46'41°04" West with o southwest line of the scid 110.923 acre tract, being the northeast line of Lots
1-5 of soid Edwards Business Park, a distance of 1587.84 feet to o 1/2" rebar found in the east right—of—way fine
of Interstate Highway 35, being a western corner of the said 110.923 acre troct, being also the northernmost corner
of said Lot 1;

THENCE North 12'27'06" East with the eost right—of~way line of Interstate Highway 35 and o west line of the said
110923 acre tract, o distance of 24.04 feet to an cluminum fence post found for the northernmost comer of the
said 110923 acre tract, from which the remnants of a concrete highway monument found in the east right—of—way
line of Interstate Highway 35, bears North 09'36'48” East, o distance of 464.74 feet;

THENCE with the perlmtlcr of the soid 110.923 acre lrucl {ha following three (3) courses ond distances:

. South 46'43'04" E a distance of BS7.87 feet to o 4" cedar fence post found;
Z South 46°36'40" East, o distance of BB8.40 feet to a I iron pipe faund;
3. North 43'17'48" East, o distance of 961.51 feet to a 60d nail with “Bryn" washer in a post found for a northern
corner of the said 110.923 acre tract, being in the southwest line of Lot 22, of Quail Ridge Subdivision, a subdivision
of record in Volume 2, Page 337 of the Plat Records of Hays County, Texas;

THENCE South 46°37'35" East with the northeast line of the said 110,923 acre tract, being the southwest line of Lots
22-41 of said Quail Ridge Subdivision, passing a 1/2'rebar found for the southernmost corner of said Lot 27 and
the westernmost corner of soid Lot 28 ot a distance of 565.10 feet and continuing for a total distonce of 2007.189
feet to @ 1/2"iron pipe found for the eastenmost corner of the said 110.923 acre tract, baing the southemmost
corner of Lot 41 of said Quail Ridge Subdivision, being also in the northwest line of o 468.288 acre tract described in
Volume 2702, Page 613 of the Deed Records of Hays County, Texos;

THENCE with the southeast line of the said 110.923 acre tract and the northwest line of the said 468.288 agcre lroct,
the following two (2) courses and distances:

1. South 43'22°08" West, o distance of 981.92 feet to a 5/8"rebar found, being the easternmost corner of the said
132.101 acre tract;
2. Seuth 43 15 02" e dIllcnu of 3133.05 feet to a I/2 rebar with "SAM” cop found for an angle point in the
northeast ri 1 Rood (public ri y width varies) as described in Volume 1648, Page
83, Vqumu ABBI ane ISI and Volume 5090, Page 263, all of the Deed Records of Hays County, Texos, being in
the southeast line of the said 110,923 acre tract, being aInn in the northwest line of the said 468.288 acre troct;

THENCE North 46'24'02" West with the northeast right—of—way line of Yarrington Road and a southwest line of the
said 110923 acre tract, crossing the seid 132.101 acre tract, a distance of 70.00 feet to a 1/2" rebar with “"Early
Boundary” cap set;

THENCE with a northwest line of the said 110.923 acre tract and crossing the said 132.101 acre lract, the following
ten (10) courses and distances:

1. North 43'16'02" Eost, o distance of 144.02 feet to a 1/2" rebar with "Early Eoundury cap set;

. With o curve to the left, having o radius of 865.00 feet, a delta angle of 19'25'22", an arc Ilnqlh of 293.23 feet,
a chord which bears North 33'33'21" East, a distance of 291.82 fest to a 1/2" nhur with “Early Boundary® cop

2
a
s
3. North 23'50°40" Eost, o distance of 8.60 feet to a 1/2" rebar with "Early Buundury cap set;

4. With a curve to the right, having o rodius of 935.00 feet, a della angle of 19°25°02", an arc length of 316.87
feet, and o chord which bears North 33'33'12" East, o distance of 315.35 feet to a 1/2" rebar with "Early Boundary”
cap set;

5. North 43'15'43" East, a distance of 147.20 feet to a 1/2" rebor with "Eorly Boundary” caop set:

6. With a curve to the right, having o radius of 935.00 feet, a delta angle of 19'16'17", an arc I-r\g(h of 314.49
feel, and o chord which bears North 52'53'51" East, o distance of 313.01 feet to a 1/2" rebar with "Early Boundary"
cop set;

7. North 62'32°00" East, o distance of 13.64 fest to o 1/2" rebor with "Early Boundary" cap set;

8. With a curve to the left, having o radius of 865.00 feet, a delta angle of 19'15'S8", an arc length of 290.86 feet,
and o chord which bears North 52'54'01" Eost, a distonce of 289.49 feet to a 1/2" rebor with “Early Boundary” cap

set;

9. North 43'16'02" East, a distance of 460.09 feet to a 1/2" reber with "Early Boundary” cap set for o corner of the
said 110.923 acre tract;

10. North 46°37'22" West, a distance of 714.12 feet to a 1/2" rebar in concrete found;

THENCE North 46'37°22" West, with o southwest line of the said 110.823 acre tract, belng a northeast line of the said
132.101 acre tract, o distance of 2188.03 feet to the POINT OF BEGINNING, containing 110.923 acres of land, more
or less.

PLAT NOTES:
1. THIS SUBDVISION IS LOCATED WITHIN THE CITY UIMITS OF THE CITY OF KYLE.

2. EDWARDS AQUIFER NOTE: THIS SUBDMSION DOES NOT LIE WITH IN THE BOUNDARIES OF THE RECHARGE ZONE OR
THE CONTRIBUTING ZONE OF THE EDWARDS AQUIFER.

3, HAZARD NOTE: NO PORTION OF THIS SUBDIVISION IS WITHIN A SPECIAL FLOOD HAZARD AREA ACCORDING TO THE
FEDERAL FLOOD ADMINISTRATION FIRM PANEL NOS. 48209CO385F AND 48209C0405F, DATED SEPTEMBER 2, 2005, FOR
MAYS COUNTY, TEXAS.

4.  PLAT INFORMATION:

TOTAL AREA NUMBER OF LOTS = 4

NUMBER OF LOTS 10 ACRES OR LARGER = 1
NUMBER OF LOTS 5 ACRES TO 10 ACRES = O
NUMBER OF LOTS 2 ACRES TO 5 ACRES = 0
NUMBER OF LOTS 1 ACRE TO 2 ACRES = 2
NUMBER OF LOTS 1 ACRE OR SMALLER = 1

5. UTILITY INFORMATION

WATER:  CITY OF KYLE

SEWER;  CITY OF KYLE

ELECTRICITY: PEDERNALES ELECTRIC COOPERATIVE, INC.
TELEPHONE: FRONTIER COMMUNICATIONS, AT&T, AND/OR SPECTRUM

6. THIS SUBDIVISION IS LOCATED IN THE HAYS CONSOLIDATED INDEPENDENT SCHOOL DISTRICT.

7. OBSTRUCTIONS ARE PROHIBITED IN DRAINAGE EASEMENTS.

8.  SIDEWALKS SHALL BE INSTALLED ON THE SUEDMSION L A SIDEWALKS

\YS ARE IMPROVED TO CURB AND GUTTER STATUS. THOSE SIDEWALKS

M l USTRIAL HALL BE INSTALLED WHEN THE ADJOINING STREET IS
CONSTRUCTED. ERE THERE ORE DOUBLE FRONTAGE LOTS, SIDEWALKS ON THE § 0 WHICH ACCESS IS PROHIBITED
ARE ALSO REQUIRED TO BE INSTALLED WHEN THE STREETS IN THE SUBOMSION ARE CONSTNUCTED

9. BY THIS PLAT, THERE IS HEREBY ESTABUSHED A TEN FEET (10') WIDE PEC UTILITY EASEMENT ON ALL EXISTING
ELECTRIC FACILITIES.

10. DRIVEWAYS SHALL COMPLY WITH CHAPTER 712 OF HAYS COUNTY DEVELOPMENT REGULATIONS, AND BE PERMITTED
THROUGH THE TRANSPORTATION DEPARTMENT OF HAYS COUNTY UNDER CHAPTER 751.

11. ALL CULVERTS, WHEN REQUIRED SHALL COMPLY WITH THE CURRENT HAYS COUNTY STANDARD, PER HAYS COUNTY
DEVELOPMENT REGULATIONS, CHAPTER 705, SUBCHAPTER 8.03.

12, MAIL BOXES PLACED WITHIN ROW SHALL BE OF ON APPROVED TXDOT OR FHWA DESIGN, PER HAYS COUNTY
DEVELOPMENT REGULATIONS, CHAPTER 721, SUB CHAPTER 2.01.

13. CONTACT HAYS COUNTY DEVELOPMENT SERVICES FOR FINISH FLOOR ELEVATIONS BEFORE BUILDING ON EACH LOT.
14. THIS SUBDMSION IS LOCATED WITHIN THE HAYS COUNTY ESD NO. 5.
15. SIDEWALKS WILL BE MAINTAINED BY THE ADJOINING LOT OWNER.

16. MAINTENANCE OF EASEMENTS, DETENTION PONDS AND RIGHT OF WAYS TO THE PAVEMENT TO BE THE RESPONSIBILITY
OF PROPERTY OWNERS AND/OR PROPERTY AND/OR HOME OWNERS ASSOCIATIONS.

17. PERMANENT AND STABLE MONUMENTATION WAS FOUND OR SET FOR ALL CORNERS ON THE OUTER BOUNDARY OF THIS
PLAT. UPON COMPLETION OF UTILITY INSTALLATIONS AND STREET CONSTRUCTION OR AS THE CITY ENGINEER MAY REQUIRE,
PROPERTY CORNERS WILL BE SET WITH 1/2" IRON PIN WITH PLASTIC STAMPED CAP WHERE PRACTICAL. OTHERWISE A
MONUMENT THAT IS PERMANENT AND STABLE WILL BE USED.

18. PRIOR TO CONSTRUCTION OF ANY IMPROVEMENTS ON LOTS IN THIS SUBDIVISION, SITE DEVELOPMENT PERMITS AND
BUILDING PERMITS WILL BE OBTAINED FROM THE CITY OF K

18. NO PORTION OF THIS PROPERTY IS WITHIN THE EDWARDS AQUIFER RECHARGE ZONE.
20. A 15— FODT MUNICIPAL UTILITY EASEMENT IS HEREEY DEDICATED ADJACENT TO ALL STREET ROW, A 5-FOOT MUNICIPAL
0 ALL

UTILITY EASEMENT IS HEREBY DEDICATED ADJACENT T( SIDE LOT LINES AND A 10-FOOT MUNICIPAL UTILITY EASEMENT
IS HEREBY DEDICATED ADJACENT TO ALL REAR LOT LINES.

REVIEWED BY:

LEON BARBA, CITY ENGINEER

L[ 3-417
HARP| WILDER, DIR. OF PUBLIC WORKS DATE

DATE

THIS PLAT HAS BEEN SUBMITTED TO AND CONSIDERED BY THE PLANNING AND ZONING COMMISSION OF THE
CITY_OF . TEXAS, AND JS HEREBY APPROVED BY THE PLANNING AND ZONING COMMISSION. DATED THIS

. 2020~

DAY OF

PLANNING & ZONING COMMISSION CHAIRPERSON

STATE_OF TEXAS:
COUNTY OF HAYS:

I, ELAINE H. CARDENAS, COUNTY CLERK OF HAYS COUNTY, TEXAS, DO HEREBY CERTIFY THAT THE FOREGOING
ITI::"SgRUMENT OF WRITING WITH ITS CERTIFICATE OF AUTHENTICATION WAS FILED FOR RECORD IN MY OFFICE ON
151 oav or_Mauin AD. 200 ar _H18 oclock A

iN

THE PLAT RECORDS OF HAYS COUNTY, TEXAS, N INSTRUMENT NumBer 22013 791,
WITNESS MY HAND AND SEAL OF OFFICE, THIS THE ___] DAY of _MGrTh AD. 2022
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CITY OF KYLE, TEXAS

) Meeting Date: 1/2/2024
Hoover Drive Elevated Storage Date time:7:00 PM

Tank

Subject/Recommendation: A Resolution of the City of Kyle authorizing the City's cost participation in the construction
of over-sizing the Hoover Drive Elevated Storage Tank from 800,000 gallons to 1,000,000
gallons with concrete floors in the amount of $1,055,000. ~ Tim Samford, Division
Manager

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:

Description

Staff Memo

Presentation

Resolution

Bid Comparison for Anthem Elevated Storage Tank Construction

Bid Sketch - Floors

FM150 WATER FACILITIES SERVICE, FINANCING, AND CONSTRUCTION AGREEMENT

| S o R A o R o
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CITY OF

Department Memo

City Council Regular Meeting
DEPARTMENT: Public Works
FROM: Tim Samford, Division Manager

MEETING: Tuesday, January 02, 2024

SUBJECT:

Per FM 150 WATER FACILITIES SERVICE, FINANCING, AND CONSTRUCTION AGREEMENT. A
Resolution of the City of Kyle authorizing the City's cost participation in the construction of
over-sizing the Hoover Drive Elevated Storage Tank from 800,000 gallons to 1,000,000
gallons with concrete floors in the amount of $1,055,000.

SUMMARY:

The FM 150 WATER FACILITIES SERVICE, FINANCING, AND CONSTRUCTION AGREEMENT requires a
primary bid proposal for an 800,000-gallon elevated storage tank with an alternative bid proposal for a
1,000,000-gallon elevated storage tank. Should the City elect to oversize the Hoover Drive Elevated
Storage Tank, the City’s cost share would be the incremental difference between the two bids.
Construction of a 1,000,000-gallon elevated storage tank excluding the bid alternate item for concrete
floors is a cost responsibility to the City of Kyle of $495,000. Construction of a 1,000,000-gallon elevated
storage tank including the bid alternate item for three (3) interior concrete floors is a cost responsibility
to the City of Kyle of $1,055,000.

OPTIONS:

1. Approve base bid construction of an 800,000-gallon elevated storage tank.

2. Approve construction of a 800,000-gallon elevated storage tank including the bid alternate item for
three (3) interior concrete floors with a cost responsibility to the City of Kyle of $410,000.

3. Approve construction of a 1,000,000-gallon elevated storage tank excluding the bid alternate item
for concrete floors with a cost responsibility to the City of Kyle of $495,000.

4. Approve construction of a 1,000,000-gallon elevated storage tank including the bid alternate item for
three (3) interior concrete floors with a cost responsibility to the City of Kyle of $1,055,000.

RECOMMENDATION:

Staff recommends Option #4, that the Council approve the construction of the 1,000,000-gallon
elevated storage tank to include the bid alternate item for the installation of three (3) interior concrete
floors within the elevated tank pedestal.

PRIOR ACTION/INPUT (Council, Boards, Citizens):

ltem # 14



Existing agreement, FM 150 WATER FACILITIES
SERVICE, FINANCING, AND CONSTRUCTION

AGREEMENT.

Executed: July 2020

FISCAL IMPACT:

$1,055,000

STAFF CONTACT:

Name: Tim Samford

Title: Division Manager of Wastewater Treatment
tsamford@cityofkyle.com

512-262-3024

www.cityo€yle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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http://www.cityofkyle.com/

RESOLUTION NO.

A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING THE
CITY’S COST PARTICIPATION IN THE CONSTRUCTION OF OVER-
SIZING THE HOOVER DRIVE ELEVATED STORAGE TANK FROM 800,000
GALLONS TO 1,000,000 GALLONS WITH CONCRETE FLOORS IN THE
AMOUNT OF $1,055,000; AND PROVIDING FOR OPEN MEETINGS AND
OTHER RELATED MATTERS

WHEREAS, the City of Kyle, Texas (the “City”) is a party to that certain FM 150 Water
Facilities Service, Financing, and Construction Agreement dated July 2020 (the “Agreement”)
in which the parties agree to participate in the cost of design and construction of the Hoover Drive
Elevated Storage Tank (the “EST”) (referred to as the EST Project in the Agreement”);

WHEREAS, the Agreement provides the City with the option of causing the EST to be
oversized from 800,000 gallons to one million gallons and paying for the cost to construct an
oversized tank by paying for the incremental difference between the cost of constructing an
800,000 gallon tank and a one million gallon tank;

WHEREAS, the EST was bid with alternative bid proposals for an 800,000 gallon tank
and a one million gallon tank, with an additional bid alternative for three interior concrete floors;

WHEREAS, the City Council hereby finds and determines that it is reasonable and
necessary for the public health safety and welfare, and to ensure adequate provision of water to
its citizens and retail water utility customers at adequate pressures that comply with state
regulations to cost participate in the oversizing of the EST from 800,000 to one million gallons
and to include the additional bid alternative for three interior concrete floors;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KYLE, TEXAS, THAT:

SECTION ONE: The foregoing recitals are hereby found to be true and correct and are hereby
adopted by the City Council and made a part hereof for all purposes as findings of fact.

SECTION TWO: The City Council hereby authorizes and approves the City’s cost
participation in the construction of over-sizing the Anthem Elevated Storage Tank from 800,000 gallons
to one million gallons, including construction of three interior concrete floors, in the amount of
$1,055,000. The City Manager is authorized to approve change orders that in the aggregate do not exceed
$50,000.

SECTION THREE: Should any section or part of this Resolution be held unconstitutional,
illegal, or invalid, or the application to any person or circumstance thereof ineffective or inapplicable,
such unconstitutionality, illegality, invalidity, or ineffectiveness of such section or part shall in no way
affect, impair or invalidate the remaining portion or portions thereof; but as to such remaining portion or
portions, the same shall be and remain in full force and effect and to this end the provisions of this
Resolution are declared severable.

SECTION FOUR: It is hereby officially found and determined that the meeting at which this
Resolution is passed was open to the public as required and that the public notice of the time, place, and
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purpose of said meeting was given as required by the Open Meetings Act, Chapter 551, Texas
Government Code.

PASSED AND APPROVED this the 2" day of January 2024.

ATTEST: CITY OF KYLE, TEXAS:

Jennifer Kirkland, City Secretary Travis Mitchell, Mayor
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BID TABULATION ANTHEM MUD R1
Project: HOOVER DRIVE STATION - ELEVATED STORAGE TANK Bid Date: 12/15/2023

BASED BID - 800,000 GAL TANK

Hoover Drive Station EST - ESC IMPROVEMENTS CALDWELL PHOENIX LANDMARK Average
Item Description Unit Quantity Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal
ESC-1 Stabilized Construction Entrance EA 1 S 2,000.00 | $ 2,000.00 | $ 2,000.00 | $ 2,000.00 | $ 7,500.00 | $ 7,500.00 | $ 3,833.33 | $ 3,833.33
ESC-2 Silt Fence LF 954 S 5.00 | S 4,770.00 | $ 4.00 | S 3,816.00 | $ 10.00 | S 9,540.00 | $ 6.33 | S 6,042.00
ESC-3 Mulch Sock LF 74 S 15.00 | S 1,110.00 | $ 15.00 | S 1,110.00 | $ 10.00 | S 740.00 | $ 13.33 | S 986.67
ESC-4 Temporary Staging Area LS 1 S 5,000.00 | S 5,000.00 | $ 3,000.00 | S 3,000.00 | $ 68,720.00 | S 68,720.00 | $ 25,573.33 | S 25,573.33
ESC-5 Concrete Washout EA 1 S 2,500.00 | $ 2,500.00 | $ 2,000.00 | $ 2,000.00 | $ 2,500.00 | $ 2,500.00 | $ 2,333.33 | $ 2,333.33
ESC-6 Revegetation - Hydromulch Sy 4,556 S 150 | S 6,834.00 | $ 2.00 [ S 9,112.00 | $ 2.00 [ S 9,112.00 | $ 183 |S 8,352.67
ESC-7 Certified Erosion Control Plan LS 1 S 1,500.00 | S 1,500.00 | $ 12,000.00 | $ 12,000.00 | $ 1,888.00 | S 1,888.00 | $ 5,129.33 | $ 5,129.33
BASE BID TOTAL - ESC IMPROVEMENTS| $ 23,714.00 | $ 33,038.00 | $ 100,000.00 | $ 52,250.67
Hoover Drive Station - EST IMPROVEMENTS CALDWELL PHOENIX LANDMARK Average
Item Description Unit Quantity Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal
EST-1 Project Mobilization/Bonding LS 1 S 250,000.00 | $ 250,000.00 | $ 235,000.00 | $ 235,000.00 | $ 162,000.00 | S 162,000.00 | $ 215,666.67 | S 215,666.67
EST-2 Project Demobilization/Warranty LS 1 S 250,000.00 | S 250,000.00 | S 65,000.00 | S 65,000.00 | $ 5,000.00 | S 5,000.00 | $ 106,666.67 | S 106,666.67
EST-3 800,000 Gal Elevated Storage Tank LS 1 S 3,512,386.00 | S 3,512,386.00 | S 3,065,232.00 | S 3,065,232.00 | S 2,875,000.00 | S 2,875,000.00 | S 3,150,872.67 | S 3,150,872.67
EST-4 Hydrodynamic Mixing System for 0.8 MG EST LS 1 S 51,000.00 | S 51,000.00 | $ 85,000.00 | S 85,000.00 | S 60,000.00 | S 60,000.00 | $ 65,333.33 [ S 65,333.33
EST-5 Lightning Protection LS 1 S 30,000.00 | S 30,000.00 | S 22,500.00 | S 22,500.00 | S 5,000.00 | $ 5,000.00 | $ 19,166.67 | S 19,166.67
EST-6 Tank Logos EA 2 S 9,000.00 | S 18,000.00 | S 6,500.00 | S 13,000.00 | S 7,500.00 | S 15,000.00 | S 7,666.67 | S 15,333.33
EST-7 Trench Safety - Tank Foundation LS 1 S 1,500.00 | S 1,500.00 | $ 3,500.00 | $ 3,500.00 | $ 3,000.00 | $ 3,000.00 | $ 2,666.67 | S 2,666.67
EST-8 Interior Coating, 2.04.A for 0.8 MG Tank LS 1 S 153,100.00 | $ 153,100.00 | $ 112,000.00 | $ 112,000.00 | $ 190,000.00 | $ 190,000.00 | $ 151,700.00 | $ 151,700.00
EST-9 Exterior Coating, 2.05.A for 0.8 MG Tank LS 1 S 165,000.00 | S 165,000.00 | $ 168,000.00 | S 168,000.00 | $ 160,000.00 | S 160,000.00 | $ 164,333.33 [ S 164,333.33
BASE BID TOTAL - 0.8 MG EST IMPROVEMENTS| $ 4,430,986.00 | $ 3,769,232.00 | $ 3,475,000.00 | $ 3,891,739.33
Hoover Drive Station - SITE IMPROVEMENTS CALDWELL PHOENIX LANDMARK Average
Item Description Unit Quantity Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal
S-1 Removal/Disposal of Existing Fence LS 1 S 3,285.00 | $ 3,285.00| $ 4,100.00 | S 4,100.00 | $ 3,000.00 | $ 3,000.00 | $ 3,461.67 | S 3,461.67
S-2 Installation/Removal Temporary Fence LS 1 S 8,475.00 | $ 8,475.00 | $ 11,500.00 | $ 11,500.00 | $ 12,000.00 | $ 12,000.00 | $ 10,658.33 | S 10,658.33
S-3 Installation Permanent Fence LF 480 S 95.00 | S 45,600.00 | $ 110.00 | S 52,800.00 | S 75.00 | S 36,000.00 | S 9333 |S 44,800.00
S-4 City of Kyle No Trespassing Signs EA 7 S 50.00 | $ 350.00 | $ 500.00 | S 3,500.00 | $ 100.00 | S 700.00 | $ 216.67 | S 1,516.67
S-5 Site Grading LS 1 S 15,000.00 | S 15,000.00 | S 60,000.00 | S 60,000.00 | $ 20,000.00 | $ 20,000.00 | $ 31,666.67 | S 31,666.67
S-6 Removal of Existing Concrete Sidewalk LF 25 S 25.00 | S 625.00 | $ 220.00 | S 5,500.00 | $ 150.00 | S 3,750.00 | $ 131.67 | S 3,291.67
S-7 Removal of Existing Concrete Curb LF 25 S 25.00 | S 625.00 | S 220.00 | S 5,500.00 | $ 100.00 | S 2,500.00 | $ 115.00 | S 2,875.00
S-8 Install Concrete Pavement (to EST) LS 1 S 5,500.00 | $ 5,500.00 | $ 28,500.00 | S 28,500.00 | S 10,000.00 | $ 10,000.00 | $ 14,666.67 | S 14,666.67
S-9 Concrete Apron LS 1 S 5,000.00 | S 5,000.00 | $ 17,000.00 | S 17,000.00 | S 9,050.00 | S 9,050.00 | $ 10,350.00 | S 10,350.00
S-10 Bollards EA 4 S 300.00 | S 1,200.00 | $ 2,200.00 | $ 8,800.00 | $ 750.00 | S 3,000.00 | $ 1,083.33 [ S 4,333.33
BASE BID TOTAL - SITE IMPROVEMENTS| $ 85,660.00 | $ 197,200.00 | $ 100,000.00 | $ 127,620.00
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BID TABULATION ANTHEM MUD R1
Project: HOOVER DRIVE STATION - ELEVATED STORAGE TANK Bid Date: 12/15/2023

BASED BID - 800,000 GAL TANK

Hoover Drive Station - UTILITY IMPROVEMENTS CALDWELL PHOENIX LANDMARK Average
Item Description Unit Quantity Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal
u-1 6 Inch Wastewater Service Line LS 1 $ 50,000.00 | $ 50,000.00 | $ 38,000.00 | $ 38,000.00 | $ 34,210.00 | $ 34,210.00 | $ 40,736.67 | $ 40,736.67
u-2 Storm Sewer Line & Grate Inlet LS 1 $ 25,000.00 | $ 25,000.00 | $ 57,900.00 | $ 57,900.00 | $ 28,000.00 | $ 28,000.00 | $ 36,966.67 | $ 36,966.67
u-3 Water Line Yard Piping LS 1 $ 100,000.00 | $ 100,000.00 | $ 58,000.00 | $ 58,000.00 | $ 75,000.00 | $ 75,000.00 | $ 77,666.67 | $ 77,666.67
U-4 Valve Vault LS 1 $ 125,000.00 | $ 125,000.00 | $ 183,000.00 | $ 183,000.00 | $ 200,000.00 | $ 200,000.00 | $ 169,333.33 | § 169,333.33
U-5 Chlorine Analyzer Improvements LS 1 $ 5,500.00 | $ 5,500.00 | $ 22,000.00 | $ 22,000.00 | $ 20,000.00 | $ 20,000.00 | $ 15,833.33 | $ 15,833.33
u-6 Trench Safety - Wastewater Line LF 214 S 10.00 | S 2,140.00 | $ 45.00 | S 9,630.00 | $ 5.00 | S 1,070.00 | $ 20.00 | S 4,280.00
u-7 Trench Safety - Storm Sewer Line LF 60 $ 15.00 | $ 900.00 | $ 45.00 | $ 2,700.00 | $ 10.00 | $ 600.00 | $ 2333 (S 1,400.00
u-8 Trench Safety - Water Lines LF 140 $ 15.00 | $ 2,100.00 | $ 45.00 | $ 6,300.00 | $ 8.00 | S 1,120.00 | $ 2267 | S 3,173.33
BASE BID TOTAL - UTILITY IMPROVEMENTS| $ 310,640.00 | $ 377,530.00 | $ 360,000.00 | $ 349,390.00
Hoover Drive Station - ELECTRIC IMPROVEMENTS CALDWELL PHOENIX LANDMARK Average
Item Description Unit Quantity Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal
E-1 Site Electrical Improvements LS 1 $ 137,800.00 | $ 137,800.00 | $ 343,000.00 | $ 343,000.00 | $ 150,000.00 | $ 150,000.00 | $ 210,266.67 | $ 210,266.67
E-2 Site SCADA Improvements LS 1 $ 60,200.00 | $ 60,200.00 | $ 45,000.00 | $ 45,000.00 | $ 50,000.00 | $ 50,000.00 | $ 51,733.33 | 51,733.33
BASE BID TOTAL - ELECTRIC IMPROVEMENTS| $ 198,000.00 | $ 388,000.00 | $ 200,000.00 | $ 262,000.00
BASE BID FOR HOOVER DRIVE STATION - EST CALDWELL PHOENIX LANDMARK Average
ESC IMPROVEMENTS $ 23,714.00 | $ 33,038.00 | $ 100,000.00 | $ 52,250.67
EST IMPROVEMENTS $ 4,430,986.00 | $ 3,769,232.00 | $ 3,475,000.00 | $ 3,891,739.33
SITE IMPROVEMENTS $ 85,660.00 | $ 197,200.00 | $ 100,000.00 | $ 127,620.00
UTILITY IMPROVEMENTS $ 310,640.00 | $ 377,530.00 | § 360,000.00 | $ 349,390.00
ELECTRIC IMPROVEMENTS $ 198,000.00 | $ 388,000.00 | S 200,000.00 | $ 262,000.00
BASE BID - TOTAL - 0.8 MG TANK = 5,049,000.00 4,765,000.00 4,235,000.00 4,683,000.00
CONCRETE FLOORS FOR 0.8 MG EST (ALT-3) = S 349,000.00 | $ 400,000.00 | $ 410,000.00 | $ 386,333.33
TOTAL FOR 0.8 MG TANK WITH CONCRETE FLOORS (3) = S 5,398,000.00 | $ 5,165,000.00 | $ 4,645,000.00 | S 5,069,333.33
Hoover Drive Station EST - ALTERNATE BID ITEMS CALDWELL PHOENIX LANDMARK Average
Item Description Unit Quantity Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal
ALT-1 1,000,000 Gal Elevated Storage Tank LS 1 $ 400,000.00 | $ 400,000.00 | $ 3,694,232.00 | $ 3,694,232.00 | $ 3,330,000.00 | $ 3,330,000.00 | $ 2,474,744.00 | $ 2,474,744.00
ALT-2 Hydrodynamic Mixing System for 1.0 MG EST LS 1 $ 51,000.00 | $ 51,000.00 | $ 85,000.00 | $ 85,000.00 | $ 60,000.00 | $ 60,000.00 | $ 65,333.33 | $ 65,333.33
ALT-3 Concrete Floors for 800,000 gal EST LS 1 $ 349,000.00 | $ 349,000.00 | $ 400,000.00 | $ 400,000.00 | $ 410,000.00 | $ 410,000.00 | $ 386,333.33 | $ 386,333.33
ALT-4 Concrete Floors for 1,000,000 gal EST LS 1 $ 361,500.00 | $ 361,500.00 | $ 430,000.00 | $ 430,000.00 | $ 560,000.00 | $ 560,000.00 | $ 450,500.00 | $ 450,500.00
ALT-5 Interior Coating, 2.04.B for 0.8 MG Tank LS 1 $ 11,600.00 | $ 11,600.00 | $ 147,000.00 | $ 147,000.00 | $ 220,000.00 | $ 220,000.00 | $ 126,200.00 | $ 126,200.00
ALT-7 Interior Coating, 2.04.A for 1.0 MG Tank LS 1 $ 14,300.00 | $ 14,300.00 | $ 165,000.00 | $ 165,000.00 | $ 210,000.00 | $ 210,000.00 | $ 187,500.00 | $ 187,500.00
ALT-8 Exterior Coating, 2.05.A for 1.0 MG Tank LS 1 $ - s - s 165,000.00 | $ 165,000.00 | $ 180,000.00 | $ 180,000.00 | $ 172,500.00 | § 172,500.00
ALT-9 Interior Coating, 2.04.B for 1.0 MG Tank LS 1 $ - s - 13 210,000.00 | $ 210,000.00 | $ 240,000.00 | $ 240,000.00 | $ 225,000.00 | $ 225,000.00
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BID TABULATION ANTHEM MUD R1
Project: HOOVER DRIVE STATION - ELEVATED STORAGE TANK Bid Date: 12/15/2023
ALTERNATE BID - 1,000,000 GAL TANK
Hoover Drive Station EST - ESC IMPROVEMENTS CALDWELL PHOENIX LANDMARK Average
Item Description Unit Quantity Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal
ESC-1 Stabilized Construction Entrance EA 1 S - S S 2,000.00 | $ 2,000.00 | $ 7,500.00 | S 7,500.00 | S 4,750.00 | S 4,750.00
ESC-2 Silt Fence LF 954 S - S S 400 (S 3,816.00 | S 10.00 | S 9,540.00 | S 7.00 | S 6,678.00
ESC-3 Mulch Sock LF 74 S - S S 15.00 | S 1,110.00 | $ 10.00 | S 740.00 | S 12.50 | S 925.00
ESC-4 Temporary Staging Area LS S - S S 3,000.00 | S 3,000.00 | S 68,720.00 | S 68,720.00 | s 35,860.00 | S 35,860.00
ESC-5 Concrete Washout EA 1 S - S S 2,000.00 | $ 2,000.00 | $ 2,500.00 | $ 2,500.00 | $ 2,250.00 | $ 2,250.00
ESC-6 Revegetation - Hydromulch SY 4,556 S - S S 2.00 (S 9,112.00 | $ 2.00 (S 9,112.00 | S 2.00|S 9,112.00
ESC-7 Certified Erosion Control Plan LS 1 S - S S 12,000.00 | S 12,000.00 | S 1,888.00 | $ 1,888.00 | $ 6,944.00 | S 6,944.00
BASE BID TOTAL - ESC IMPROVEMENTS| $ | s 33,038.00 | $ 100,000.00 | $ 66,519.00
Hoover Drive Station - EST IMPROVEMENTS CALDWELL PHOENIX LANDMARK Average
Item Description Unit Quantity Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal
EST-1 Project Mobilization/Bonding LS 1 S - S S 235,000.00 | S 235,000.00 | S 162,000.00 | $ 162,000.00 | $ 198,500.00 | $ 198,500.00
EST-2 Project Demobilization/Warranty LS 1 S - S S 65,000.00 | $ 65,000.00 | $ 5,000.00 | S 5,000.00 | S 35,000.00 | $ 35,000.00
ALT-1 1,000,000 Gal Elevated Storage Tank LS 1 S - S S 3,694,232.00 | $ 3,694,232.00 | $ 3,330,000.00 | $ 3,330,000.00 | $ 3,512,116.00 | $ 3,512,116.00
ALT-2 Hydrodynamic Mixing System for 1.0 MG EST LS 1 S - S S 85,000.00 | $ 85,000.00 | $ 60,000.00 | $ 60,000.00 | $ 72,500.00 | $ 72,500.00
EST-5 Lightning Protection LS 1 S - S S 22,500.00 | $ 22,500.00 | $ 5,000.00 | S 5,000.00 | S 13,750.00 | S 13,750.00
EST-6 Tank Logos EA 2 S - S S 6,500.00 | S 13,000.00 | S 7,500.00 | S 15,000.00 | S 7,000.00 | S 14,000.00
EST-7 Trench Safety - Tank Foundation LS 1 S - S S 3,500.00 | S 3,500.00 | S 3,000.00 | S 3,000.00 | S 3,250.00 | S 3,250.00
ALT-7 Interior Coating, 2.04.A for 1.0 MG Tank LS 1 S - S S 165,000.00 | $ 165,000.00 | $ 210,000.00 | $ 210,000.00 | $ 187,500.00 | $ 187,500.00
ALT-8 Exterior Coating, 2.05.A for 1.0 MG Tank LS 1 S - S S 165,000.00 | $ 165,000.00 | $ 180,000.00 | $ 180,000.00 | $ 172,500.00 | $ 172,500.00
BASE BID TOTAL - 1.0 MG EST IMPROVEMENTS| $ | s 4,448,232.00 | $ 3,970,000.00 | $ 4,209,116.00
Hoover Drive Station - SITE IMPROVEMENTS CALDWELL PHOENIX LANDMARK Average
Item Description Unit Quantity Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal
S-1 Removal/Disposal of Existing Fence LS 1 S - S S 4,100.00 | S 4,100.00 | s 3,000.00 | S 3,000.00 | S 3,550.00 | S 3,550.00
S-2 Installation/Removal Temporary Fence LS 1 S - S S 11,500.00 | $ 11,500.00 | $ 12,000.00 | S 12,000.00 | S 11,750.00 | S 11,750.00
S-3 Installation Permanent Fence LF 480 S - S S 110.00 | $ 52,800.00 | S 75.00 [ S 36,000.00 | s 92.50 [ S 44,400.00
S-4 City of Kyle No Trespassing Signs EA 7 S - S S 500.00 | S 3,500.00 | S 100.00 | $ 700.00 | S 300.00 | S 2,100.00
S-5 Site Grading LS 1 S - S S 60,000.00 | S 60,000.00 | s 20,000.00 | S 20,000.00 | s 40,000.00 | $ 40,000.00
S-6 Removal of Existing Concrete Sidewalk LF 25 S - S S 220.00 | S 5,500.00 | $ 150.00 | $ 3,750.00 | $ 185.00 | S 4,625.00
S-7 Removal of Existing Concrete Curb LF 25 S - S S 220.00 | S 5,500.00 | $ 100.00 | $ 2,500.00 | $ 160.00 | S 4,000.00
S-8 Install Concrete Pavement (to EST) LS 1 S - S S 28,500.00 | S 28,500.00 | s 10,000.00 | S 10,000.00 | S 19,250.00 | S 19,250.00
S-9 Concrete Apron LS 1 S - S S 17,000.00 | S 17,000.00 | S 9,050.00 | S 9,050.00 | $ 13,025.00 | S 13,025.00
S-10 Bollards EA 4 S - S S 2,200.00 | $ 8,800.00 | S 750.00 | S 3,000.00 | S 1,475.00 | $ 5,900.00
BASE BID TOTAL - SITE IMPROVEMENTS] $ |'s 197,200.00 | $ 100,000.00 | $ 148,600.00
ltem # 14
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BID TABULATION ANTHEM MUD R1
Project: HOOVER DRIVE STATION - ELEVATED STORAGE TANK Bid Date: 12/15/2023
ALTERNATE BID - 1,000,000 GAL TANK

Hoover Drive Station - UTILITY IMPROVEMENTS CALDWELL PHOENIX LANDMARK Average
Item Description Unit Quantity Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal
U-1 6 Inch Wastewater Service Line LS 1 S - S - S 38,000.00 | $ 38,000.00 | $ 34,210.00 | $ 34,210.00 | $ 36,105.00 | $ 36,105.00
uU-2 Storm Sewer Line & Grate Inlet LS 1 S - S - S 57,900.00 | $ 57,900.00 | $ 28,000.00 | $ 28,000.00 | $ 42,950.00 | $ 42,950.00
uU-3 Water Line Yard Piping LS 1 S - S - S 58,000.00 | $ 58,000.00 | $ 75,000.00 | $ 75,000.00 | $ 66,500.00 | $ 66,500.00
u-4 Valve Vault LS 1 S - S - S 183,000.00 | $ 183,000.00 | $ 200,000.00 | S 200,000.00 | S 191,500.00 | $ 191,500.00
U-5 Chlorine Analyzer Improvements LS 1 S - S - S 22,000.00 | S 22,000.00 | S 20,000.00 | S 20,000.00 | S 21,000.00 | S 21,000.00
U-6 Trench Safety - Wastewater Line LF 214 S - S - S 4500 | S 9,630.00 | $ 5.00 | S 1,070.00 | S 25.00 | $ 5,350.00
u-7 Trench Safety - Storm Sewer Line LF 60 S - S - S 4500 | S 2,700.00 | $ 10.00 | S 600.00 | S 2750 | S 1,650.00
U-8 Trench Safety - Water Lines LF 140 S - S - S 45.00 | S 6,300.00 | S 8.00 | $ 1,120.00 | $ 26.50 | S 3,710.00
BASE BID TOTAL - UTILITY IMPROVEMENTS| $ - s 377,530.00 | $ 360,000.00 | $ 368,765.00
Hoover Drive Station - ELECTRIC IMPROVEMENTS CALDWELL PHOENIX LANDMARK Average
Item Description Unit Quantity Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal
E-1 Site Electrical Improvements LS 1 S - S - S 343,000.00 | S 343,000.00 | S 150,000.00 | $ 150,000.00 | $ 246,500.00 | S 246,500.00
E-2 Site SCADA Improvements LS 1 S - S - S 45,000.00 | $ 45,000.00 | $ 50,000.00 | $ 50,000.00 | $ 47,500.00 | $ 47,500.00
BASE BID TOTAL - ELECTRIC IMPROVEMENTS| $ - s 388,000.00 | $ 200,000.00 | $ 294,000.00
BASE BID FOR HOOVER DRIVE STATION - EST CALDWELL PHOENIX LANDMARK Average
ESC IMPROVEMENTS S - $ 33,038.00 | $ 100,000.00 | $ 66,519.00
EST IMPROVEMENTS S - $ 4,448,232.00 | $ 3,970,000.00 | S 4,209,116.00
SITE IMPROVEMENTS S - $ 197,200.00 | S 100,000.00 | S 148,600.00
UTILITY IMPROVEMENTS S - $ 377,530.00 | $ 360,000.00 | $ 368,765.00
ELECTRIC IMPROVEMENTS S - $ 388,000.00 | $ 200,000.00 | $ 294,000.00
ALTERNATE BID - TOTAL - 1.0 MG TANK = S - S 5,444,000.00 | S 4,730,000.00 | $ 5,087,000.00
CONCRETE FLOORS FOR 1.0 MG EST (ALT-4) = S 361,500.00 | S 430,000.00 | S 560,000.00 | S 450,500.00
TOTAL FOR 1.0 MG TANK WITH CONCRETE FLOORS (3) = S 361,500.00 | $ 5,874,000.00 | S 5,290,000.00 | S 5,582,000.00
Hoover Drive Station EST - ALTERNATE BID ITEMS CALDWELL PHOENIX LANDMARK Average
Item Description Unit Quantity Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal Unit Cost Subtotal
ALT-1 1,000,000 Gal Elevated Storage Tank LS 1 S 400,000.00 | S 400,000.00 | $ 3,694,232.00 [ $ 3,694,232.00 | $ 3,330,000.00 | $ 3,330,000.00 | $ 2,474,744.00 | $ 2,474,744.00
ALT-2 Hydrodynamic Mixing System for 1.0 MG EST LS 1 S 51,000.00 | $ 51,000.00 | $ 85,000.00 | $ 85,000.00 | $ 60,000.00 | $ 60,000.00 | S 65,333.33 | S 65,333.33
ALT-3 Concrete Floors for 800,000 gal EST LS 1 S 349,000.00 | $ 349,000.00 | S 400,000.00 | $ 400,000.00 | $ 410,000.00 | $ 410,000.00 | $ 386,333.33 | $ 386,333.33
ALT-4 Concrete Floors for 1,000,000 gal EST LS 1 S 361,500.00 | S 361,500.00 | S 430,000.00 | $ 430,000.00 | $ 560,000.00 | $ 560,000.00 | S 450,500.00 | $ 450,500.00
ALT-5 Interior Coating, 2.04.B for 0.8 MG Tank LS 1 S 11,600.00 | $ 11,600.00 | $ 147,000.00 | $ 147,000.00 | $ 220,000.00 | $ 220,000.00 | $ 126,200.00 | $ 126,200.00
ALT-7 Interior Coating, 2.04.A for 1.0 MG Tank LS 1 S 14,300.00 | $ 14,300.00 | $ 165,000.00 | $ 165,000.00 | $ 210,000.00 | $ 210,000.00 | $ 187,500.00 | $ 187,500.00
ALT-8 Exterior Coating, 2.05.A for 1.0 MG Tank LS 1 S - S - S 165,000.00 | $ 165,000.00 | $ 180,000.00 | $ 180,000.00 | $ 172,500.00 | $ 172,500.00
ALT-9 Interior Coating, 2.04.B for 1.0 MG Tank LS 1 S - S - S 210,000.00 | $ 210,000.00 | $ 240,000.00 | $ 240,000.00 | $ 225,000.00 | $ 225,000.00
NOTES: NOTES:
1. CALDWELL BID FORMS WERE FROM 2. CALDWELL'S COSTS FOR THE 1.0 MG TANK WAS ENTERED AS $400,000.00.
ADDENDUM 3 (UPDATED BID FORMS ISSUED IT IS ASSUMED THIS WAS IN ERROR OR A MISUNDERSTANDING AS TO WHAT
WITH ADDENDUM 4) - THAT IS WHY BID ITEMS WAS BEING REQUESTED. THE 1.0 MG BID WAS CONSIDERED NON-RESPONSIVE.
ALT-8 AND ALT-9 ARE BLANK.
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FM 150 WATER FACILITIES SERVICE, FINANCING, AND CONSTRUCTION
AGREEMENT

This Agreement is between Anthem Municipal Utility District (“Anthern MUD”); Kyle 150, LP
(“Kyle 1507), a Texas Limited Partnership; HMBRR Development, Inc., a Texas Corporation
(“HMBRR”), the City of Kyle, a Texas home rule municipality (the “City”), Kyle Mortgage
Investors, LLC, a limited liability company (“Kyle 57”), David Beseda (“Beseda”), and Covey Fund
I, LP, a Texas limited partnership (“the Covey Fund”) (HMBRR, Kyle 57, Beseda, and the Covey
Fund are sometimes referred to in this Agreement as “Water Return Line Users”). The City,
Anthem MUD, Kyle 150, and the Water Return Line Users are sometimes referred to herein
individually as a “Party” and collectively as the “Parties”.

RECITALS

A. Kyle 150 is the owner of that certain approximately 422 acre parcel of real property
located in the extra-territorial jurisdiction of the City of Mountain City and within the Anthem
MUD boundaries which it proposes to develop as a master-planned, single-family residential
subdivision consisting of approximately 1650 single-family homes and related improvements (the
“Anthem Tract”). The Anthem Tract is depicted on the map of the affected properties attached
hereto and incorporated herein as Exhibit “A” (the “Property Map”) and more particularly
described on Exhibit “A-1”.

B. Anthem MUD is a municipal utility district duly formed and validly existing under
the laws of the State of Texas to provide retail water and wastewater service to the Anthem Tract.
Anthem MUD has agreed to reimburse Kyle 150 for a portion of the costs to construct water and
wastewater facilities necessary to serve the Anthem Tract, including without limitation the water
facilities contemplated in this Agreement.

&, HMBRR is the owner of that certain approximately 890 acre parcel of real property
located in the extra-territorial jurisdiction of the City, which it proposes to develop as a master-
planned, residential development consisting of approximately 2100 residential units and related
amenities and improvements (the “6 Creeks Tract”). The 6 Creeks Tract is depicted on the
Property Map and more particularly described on Exhibit “A-2”.

D. The Covey Fund is the owner of that certain approximately 10 acre parcel of real
property located in the City, which is currently used for agricultural purposes but may be
developed for future commercial uses (the “the Covey Fund Tract”). The Covey Fund Tract is
depicted on the Property Map and more particularly described on Exhibit “A-3”.

E. Beseda is the owner of that certain approximately 4.84 acre parcel of real property
located in the City, which is currently used for agricultural purposes but may be developed for
future commercial uses (the “Beseda Tract”). The Beseda Tract is depicted on the Property Map
and more particularly described on Exhibit “A-4”.

F. Kyle 57 is the owner of that certain approximately 57 acre parcel of real
property located in the City, which is currently used for agricultural purposes but may be
developed for future residential uses (the “Kyle 57 Tract”). The Kyle 57 Tract is depicted
on the Property Map and more particularly described on Exhibit “A-5”.

G. In addition to acting on its own behalf as utility provider, the City is also
entering this Agreement on behalf of Blanco River Ranch Properties, L.P., the owner of
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1307 acre parcel of real property located in the City, and/or its Extra-Territorial
Jurisdiction, which such owner proposes to develop as master-planned, residential and
commercial development consisting of approximately 1400 residential units and related
amenities and improvements (the “Blanco River Ranch Tract”). The Blanco River Ranch
Tract is depicted on the Property Map and more particularly described on Exhibit “A-
6”.

H. In addition to acting on its own behalf as utility provider, the City is also
entering this Agreement on behalf of Lennar, the owner of 890 acre parcel of real property
located in the extra-territorial jurisdiction of the City, which such owner proposes to
develop as master-planned, residential development consisting of residential units and
related amenities and improvements (the “Plum Creek North Tract”). The Plum Creek
North Tract is depicted on the Property Map and more particularly described on Exhibit
“A-77,

I The City entered into a Retail Water and Wastewater Services Agreement
(the “Anthem Contract”) dated September 20,2016 with Mountain City 150, LP (“MC
150”) pursuant to which MC 150 agreed to pay its pro rata share in constructing an
elevated water storage tank with a combined capacity of 2.039 million gallons (the
“Anthem Storage Tank”). The Anthem Contract provides that, in connection with the
construction of the Anthem Storage Tank, MC 150 agreed to construct: (i) a water force
main and related appurtenances from the site of the Anthem Storage Tank to the main
entryway into the residential development to be located on the Anthem Tract (the
“Anthem Water Main”); (ii) a water force main and related pump stations and
appurtenances from the Anthem Tract’s proposed main entryway along FM 150 to a point
of connection with the City’s water system (the “FM 150 Water Main”), noted as the Point
of Entry on the water facilities plan attached hereto as Exhibit “B” (the “Water Facilities
Plan”); and, (iii) a one hundred thousand (100,000) gallon Ground Storage Tank, purely
at the cost and benefit of Anthem.

J. MC 150 assigned the Anthem Contract to Anthem MUD in November 2016
and Anthem MUD has assumed all obligations of MC 150 in the Anthem Contract. MC
150 was subsequently dissolved, and Kyle 150 is the successor development entity for the
Anthem Project.

K. The City entered into a De-annexation and Development Agreement (the “6
Creeks Agreement”) dated May 16, 2017 with Blanco River Ranch Properties, LP, or its
successors and assigns. On September 20, 2017, Blanco River Ranch Properties properly
assigned its rights under the 6 Creeks Agreement to HMBRR. The 6 Creeks Agreement
provides, among other things, that HMBRR shall (i) advance and pay a pro-rata share of
the costs to construct the Anthem Storage Tank, (ii) construct a return line (“Water
Return Line”) from the Anthem Storage Tank to a delivery point noted on the Water
Facilities Plan, and (iii) negotiate in good faith with the City if the City requests the
oversizing of any utility facilities to be constructed pursuant to the 6 Creeks Agreement.

L. The original plan set forth in the Anthem Contract for the Anthem Storage
Tank called for the construction of a combined 2.039 million gallon elevated storage tank
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and a 100,000 gallon ground storage tank. The City has determined that the original plan
in the Anthem Contract should be modified, based on modeling to accommodate
functional need, so that a 800,000 gallon elevated storage tank (“Anthem Elevated
Storage Tank” or the “EST”) and a 500,000 gallon ground storage tank (“Anthem Ground
Storage Tank”) to be constructed on the site designated on the Water Facilities Plan. On
the site of the Anthem Ground Storage Tank, additional property may be conveyed to the
City for the site of an optional future 500,000 gallon ground storage tank expansion
(“Additional Ground Storage Tank”).

M.  Subsequent to the execution of the Anthem Contract and the 6 Creeks
Agreement, the City determined that the properties owned by Kyle 57, Beseda, and the
Covey Fund would benefit from an oversized Water Return Line and capacity in the
Anthem Ground Storage Tank and Anthem Elevated Storage Tank. Kyle 57, Beseda, and
the Covey Fund are each agreeable to paying their pro-rata share of the Water Return
Line the Anthem Ground Storage Tank and the Anthem Elevated Storage Tank, subject
to the terms and conditions of this Agreement.

N. The Parties recognize that the FM 150 Water Main and the majority of the
Water Return Line can be constructed in the same utility easement running alongside of
FM 150, as depicted in the Water Facilities Plan, and that economies of scale exist to
provide for costs savings for all Parties if the FM 150 Water Main and the Water Return
Line are constructed concurrently.

0. Pursuant to the Anthem Contract, Anthem MUD or Kyle 150 on behalf of
Anthem MUD is required to construct a 100,000 gallon ground storage tank within the
timeframe required set forth in the Anthem Contract.

P. Anthem MUD has designed the FM 150 Water Main, the Anthem Ground
Storage Tank, the Water Return Line and all other necessary, appropriate and related
facilities . Henceforth the FM 150 Water Main, the Anthem Ground Storage Tank and the
Water Return Line are known as the “FM 150 Water Facilities” or the “Project”. Anthem
MUD bid the Project, and the Project is in the process of being constructed in accordance
with all applicable rules and regulations. The City has approved the plans specifications
for the construction of the Project (the “Approved Plans”).

Q. Construction of the Additional Ground Storage Tank will require there to be
additional capacity in the Anthem Elevated Storage Tank to comply with all regulatory
rules.

R. The City desires to cause the Anthem Elevated Storage Tank to be designed
with an alternative design of 1 million gallons and to provide for cost participation in the
oversized design and construction of the expanded facility. The 800,000 gallon tank will
serve the parties to this Agreement. The alternative design will provide the City the option
to participate in the cost of oversizing the Anthem Elevated Storage Tank from 800,000
gallons to 1 million gallons, and use the added capacity in the Anthem Elevated Storage
Tank to accommodate the future construction of the Additional Ground Storage Tank.




S. The City has contracted with the owner of the Plum Creek North Tract to
pay for its respective pro-rata share of the Anthem Elevated Storage Tank, and the City
will make payment on behalf of such owner for such pro-rata share.

T. The City has anticipated the need of the Blanco River Ranch Tract, and while
there is not a finalized development agreement for said property, there is an interim
development agreement between the City and the owner of the Blanco River Ranch Tract,
in place serving as a reasonable planning tool. The City has agreed to pay for such owner’s
pro-rata share of the Anthem Elevated Storage Tank. The City intends to recover such
costs paid on behalf of such owner along with any other reasonable charges during their
first phase of development of the Blanco River Ranch Tract.

U. This Agreement sets forth the Parties agreements regarding the financing
and construction of the FM 150 Water Facilities, payment for the design, permitting, and
construction of the FM 150 Water Facilities, and the Parties respective rights and
obligations relating to the FM 150 Water Facilities. This Agreement further sets forth the
agreements regarding the design, financing, and construction of the EST.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are acknowledged, the Parties agree as follows:

Article I. FM 150 Water Facilities
1.01. Project Schedule, Budget, and Participation Percentages.

(a)  The Parties agree to cooperate with Anthem MUD'’s efforts to complete the
construction of the FM 150 Water Facilities in accordance with the schedule attached as
Exhibit “C” (the “Project Schedule”). The Project is underway and Anthem MUD will
ensure construction of the Project is completed in accordance with this Agreement and
the Project Schedule.

(b)  The initial budget for the Project (the “Project Budget”) is attached as
Exhibit “D”. The Project Budget will be updated as provided in this Agreement.

(¢)  The allocated shares of the costs of each component of the Project for Kyle
150 on behalf of Anthem MUD, the City (on behalf of the owners of the Blanco River
Ranch Tract and Plum Creek North Tract), and each of the Water Return Line Users are
set forth on the attached Exhibit “E” (the “Participation Percentages”).

1.02. Project Management and Project Engineer. Kyle 150 on behalf of
Anthem MUD will serve as project manager for the Project. Atwell, LLC will serve as the
project engineer for the Project (the “Project Engineer”).

1.03. Easements. All necessary utility easements to construct the FM 150
Water Main and the Water Return Line have been or will be made available to Kyle 150
prior to construction on the Project.




1.04. Plan Preparation and Approval. Kyle 150, on behalf of Anthem MUD,
has caused the Approved Plans for the Project to be prepared by the Project Engineer
sufficient to provide water service to the Water Return Line Users as required in this
Agreement and in accordance with (i) the Anthem Contract; (ii) this Agreement; (iii) the
Project Schedule; (iv) all applicable federal, State, and City laws, rules and regulations,
including environmental regulations, that are applicable to the Project; and (v) good
engineering and design practices. The Parties agree that the FM 150 Water Main and the
Water Return Line are to be constructed concurrently. The Project Engineer has
submitted the Approved Plans for the Project to the City and the Water Return Line Users
and the City and the Water Return Line Users have approved such plans and
specifications. The City warrants and represents that the Project and the Approved Plans
meet all of its applicable legal requirements, and that the FM 150 Water Facilities once
constructed in accordance with the Approved Plans are sufficient to provide water service
to the Water Return Line Users as required by this Agreement without any further off-site
improvements being required.

1.05. Bidding and Contract Requirements. -

(a)  The Project Engineer has advertised the Project for bid in the name of Kyle
150 on behalf of Anthem MUD in accordance with the legal requirements applicable to
municipal utility districts, including Chapters 49 and 54, Texas Water Code, based on the
design, plans and specifications approved by the Parties. At the time of the Effective Date
of this Agreement, construction on the Project has commenced.

(b)  The Project Engineer, at the request of any Party, will provide a copy of the
bids and bid tabulation to such Party, as well as the award of the contract.

(c) The construction contract(s) for the Project includes the following
provisions:

(1) That the contractor(s) will comply with the requirements of Section
5(e) related to insurance;

(2) That a minimum of Ten percent (10%) retainage shall be withheld
from each payment made to the contractor(s);

(3) That the contractor(s) will be liable for all damage or injury to
persons or property directly resulting from the activities of the contractor,
and contractor’s employees, agents, and subcontractors, in coming upon or
performing work on the Project sites;

(4) That the contractor will indemnify the Parties from any liability
arising out of claims arising due to contractor’s activities within the Project
work sites; and

(5) Any other provisions required to be included in the contract(s) under
this Agreement.




(d)  The contractor(s) for the Project will be required to post payment and
performance bonds with the City in the contract amount, and to carry commercial general
liability insurance written on a “per-occurrence” basis in a minimum amount of
$1,000,000 combined single limit per occurrence, $2,000,000 general aggregate, and
$2,000,000 products/completed operations aggregate, and both Kyle 150 and Anthem
MUD will be named as additional insureds or beneficiaries, as appropriate, of such
insurance and bonds. If the insurance of the contractor is cancelled, the contractor(s) will
be required to promptly notify Kyle 150 and to obtain and provide proof of replacement
insurance, meeting the requirements specified above, prior to continuing its work.

(e) Kyle 150, on behalf of Anthem MUD, has executed the construction
contract(s) for the Project and, upon request, will deliver a copy of the contract to the
Parties. Kyle 150 agrees to comply with all of the terms, conditions and covenants of the
construction contract(s).

1.06. Construction; Inspection and Financing.

(a) Kyle 150, on behalf of Anthem MUD will cause the contractor(s) for the
Project to continue with construction and to complete construction in accordance with
the Project Schedule, the Anthem Contract, this Agreement, the Project Budget and the
Approved Plans, after the Effective Date of this Agreement. The Project will be
constructed in conformity with the Approved Plans, in a good and workmanlike manner,
and all material used in such construction will be substantially free from defects and fit
for its intended purpose. The Project Engineer will inspect the construction and provide
Kyle 150 on behalf of Anthem MUD and the Parties with monthly construction status
reports. Upon request, the Parties or a designee of a Party may accompany the Project
Engineer to inspect construction on the Project.

(b) The Project Engineer will monitor and confirm the percentage of
completion of the Project existing from time to time and deliver written notice to the
Parties of the percentage of completion.

(¢)  Kyle 150, on behalf of Anthem MUD, shall receive all pay applications from
the contractor(s) relating to the Project (“Pay Applications”). In order to obtain any
progress payment payable to the contractor, Kyle 150 must:

(1)  Cause the Project Engineer to prepare a statement of the percentage
of construction of the Project completed to the date of the Contractor’s Pay
Application (the “Completion Percentage”) and state that the pay application has
been approved by the Project Engineer and Anthem MUD (the “Approved Pay
Application”);

(2)  Obtain the Project Engineer’s certification of the amount of the
Approved Pay Application payable by each of the Water Return Line Users and the
portion of the contract price remaining to be paid by the City and Kyle 150 on
behalf of Anthem MUD to complete the payment of the Approved Pay Application
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(3)  Obtain an affidavit signed by the contractor(s), in the form of a
conditional waiver and release of lien upon progress payment, in a form reasonably
acceptable to the Parties, including affirmation of payment of all subcontractors
and vendors supplying labor and or materials for the Project (“Waiver and
Release”). The Approved Pay Application, the Certification, and the Waiver and
Release shall be delivered to the Parties no later than 20 days after delivery of a
Pay Application. Pay Applications may not be submitted more frequently than
monthly.

(d)  Within 30 days of the receipt of the Approved Pay Application, Certification
and Waiver and Release, the Parties must each fund their share of the Approved Pay
Application as provided in this Agreement, less retainage and any other amounts allowed
to be withheld under the construction contract(s), in accordance with State law. Each
Party will make payment for its share of the Approved Pay Application directly to Kyle
150 by check, mailed to the applicable address in Section 4.03 of this Agreement, or by
any alternative format approved by Kyle 150. Kyle 150 shall promptly and timely pay all
outstanding amounts for Approved Pay Applications, including the pro rata share of Kyle
150.

(e)  Failure of a Party to fund a payment contemplated in this Agreement shall
not relieve Kyle 150 of its obligation to make timely payments to the contractor(s) for
Approved Pay Applications for the Project.

() If a Party fails to timely make a required payment for an approved Pay
Application, unless such payment has been properly disputed pursuant to the provisions
of this Agreement, Kyle 150 on behalf of Anthem MUD may require said Party to pay the
Party’s remaining pro rata share of the Project to an escrow agent to be held in escrow
pursuant to escrow agreement reasonably acceptable to Kyle 150 on behalf of Anthem
MUD and such Party (the “Payment for Remaining Pro Rata Share”), as calculated by
the Project Engineer, in accordance with the updated Project Budget and Participation
Percentages. A Payment for Remaining Pro Rata Share will be made within thirty (30)
days of notice by Kyle 150 and shall be held by the escrow agent and utilized to make
payments on Approved Pay Applications as they are requested by the contractor(s).

(g) If a Party fails to timely make a required payment and, after notice from
Kyle 150, fails to make a Payment for Remaining Pro Rata Share, such inaction will be
considered a default under this Agreement and written notice of such default shall be
provided to the City.

(h)  The Parties may dispute a Pay Application by giving written notice to Kyle
150 and the Project Engineer of the amount of the Pay Application disputed and the
specific basis for the dispute within twenty (20) days of receipt of the Pay Application;
provided that a dispute will only be permitted if any of the Parties, in good faith, allege
that the work covered by the Pay Application has not been completed in accordance with
the applicable construction contract or the terms of this Agreement, or if there is a default
by the contractor under the construction contract in question, and if the disputing Party




has paid any amount that is not in dispute. Failure to dispute a Pay Application in a
timely and proper manner as described herein, waives the right to dispute.

(1) The Parties shall cooperate to resolve any dispute permitted under this
Section 1.06 promptly in order to avoid a default under the construction contract or this
Agreement.

§) The Parties agree that change orders that increase the original contract
price under the construction contract(s) for the Project by a cumulative amount of
$50,000 or less do not require approval. All change orders that increase the original
contract price under the construction contract for the Project by more than $50,000 in
the aggregate must be approved by the City Council unless the change order is required
by an emergency. The Parties will not unreasonably condition, withhold or delay their
approval of any proposed change order. If any change order amends the contract price,
the Project Engineer will promptly update the budget and provide a copy of the update to
the Parties.

1.07. Completion. Upon final City inspection, the City shall approve the
construction if completed in compliance with the approved plans. After City approval,
Anthem MUD or Kyle 150 on behalf of Anthem MUD will convey the Project to the City
and will also assign all contract rights, warranties, guarantees, assurances of
performance, and bonds related to the Project to the City, including any maintenance
bonds required by the City at the time of acceptance. Anthem MUD or Kyle 150 on behalf
of Anthem MUD shall furnish evidence of the conveyance of facilities to the City contained
in the Project to the Water Return Line Users promptly upon request. The City agrees to
accept the Project for ownership, operation and maintenance upon such final completion,
inspection and approval. The Parties intend that all costs of the Project incurred by Kyle
150, or any other Party to the Agreement, will be eligible for reimbursement from a water
district or public improvement district, as applicable and as provided by state law. The
Parties acknowledge and agree that only Kyle 150 has any right to reimbursement from
Anthem MUD. The Parties each acknowledge and agree that any monies spent on
improvements related to water service for the Parties’ projects are not subject to
reimbursement or purchase by Anthem MUD.

1.08. Default and Termination.

(a)  If Kyle 150 defaults under this Agreement, the Parties shall have the ability
individually or collectively to pursue any and all valid remedies at law or in equity,
including specific performance, in a court of competent jurisdiction. Kyle 150 will be in
default under this Agreement upon the occurrence of one or more of the following events
(an “Event of Default”):

(1)  Kyle 150 fails to commence or complete design and permitting of the
Project in accordance with this Agreement; or fails to commence, diligently pursue
or complete construction or fails to achieve completion of the Project in accordance
with this Agreement, and fails to cure such failure within fifteen (15) days of receipt
of written notice from any of the Water Return Line Users to do so; or

8 3



(2)  Kyle 150 fails to perform any other obligation under this Agreement
in the time and manner specified by this Agreement and fails to cure such failure
within fifteen (15) days of receipt of written notice from any of the Water Return
Line Users to do so.

(b)  The City will have the right, but not the obligation, to assume the
construction contract(s) and to complete the Project in the event of a default by Kyle 150
under this Agreement. If Kyle 150 defaults under this Agreement and the City elects to
assume the construction contract(s), Kyle 150 shall cooperate with the City, including
assignment of the construction contract(s), if necessary. To the extent the City assumes
the construction contract(s), the City shall be obligated to perform all of the duties and
obligations and shall have all of the rights of Kyle 150 under this Agreement.

Article II. Elevated Storage Tank

2.01. Project Schedule, Budget, and Participation Percentages. Anthem
MUD, Kyle 150, HMBRR, Kyle 57, Beseda, the Covey Fund, and the City (the “EST
Parties”) agree to cooperate to complete the construction of the Anthem Elevated Storage
Tank and all related facilities and appurtenances (the “EST Project”) in accordance with
the schedule attached as Exhibit “F” (the “EST Project Schedule”). The EST Parties’
allocated shares of the costs of the EST Project are set forth in Exhibit E. The preliminary
budget for the EST Project is reflected in attached Exhibit D and will be updated as
provided in this Agreement.

2.02. EST Project Defined. The EST Project is further defined as the design,
construction, and completion of the Anthem Elevated Storage Tank, in accordance with
construction plans approved by the City, good engineering practices, and applicable local,
state, and federal regulations, to be located on the property designated in Exhibit B. The
EST Project will be designed as an 800,000 gallon elevated storage tank, and alternatively
as a 1 million gallon elevated storage tank as provided in this Agreement.

2.03. Easements. The EST Parties will grant the City any easements needed for
the construction and operation of the EST Project upon request by the City in a form
acceptable to the City.

2.04. Design. Kyle 150, on behalf of Anthem MUD, will cause the EST Project to
be designed in accordance with the EST Project Schedule. The EST Parties will share in
the costs to design the EST Project, which is estimated to be $324,000.00 (the “EST
Design Costs”) according to the Participation Percentages set forth in Exhibit E The EST
Parties shall pay for the EST Design Costs in accordance with the following schedule:

(1)  Within 30 days of Kyle 150’s delivery of written notice to the EST
Parties, the EST Parties will deposit 25% of their respective portion of the EST
Design Costs with the Kyle 150.
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(2)  Within 30 days of Kyle 150’s delivery of written notice to the EST
Parties that the EST Design Plans are 50% complete, the EST Parties will deposit
an additional 25% of their respective portions of the EST Design Costs with Kyle
150.

(3)  Within 30 days of the Kyle 150’s delivery of written notice to the EST
Parties that the EST Design Plans are complete, and have been approved by the
City and any other governmental entities with jurisdiction over the construction of
the EST Project, the EST Parties will deposit the final 50% of their respective
portion of the EST Design Costs with Kyle 150.

(4)  Kyle 150 shall use the EST Design Costs payments solely for the
purpose of paying the consultant for designing the EST Project.

(5)  If a EST Party fails to pay any installment of the EST Design Costs
when due, Kyle 150 will deliver written notice to the EST Party of such failure and,
if the EST Party does not deliver that installment of the EST Design Costs within
30 days of the date of the City’s notice, the City may withhold further development
approvals until the installment in question is delivered to the City.

2.05. Bidding the EST Project. Atwell, LLC will serve as the EST Project
Engineer for the EST Project. The EST Project Engineer will advertise the EST Project for
bid in the name of Kyle 150 on behalf of Anthem MUD in accordance with the legal
requirements applicable to municipal utility districts including Chapters 49 and 54, Texas
Water Code, and in accordance with the legal requirements applicable to the City
including Local Government Code Chapter 252, based on the design, plans and
specifications approved by the City. The bid advertisement or notice must be published
within a time frame that allows for construction of the EST Project to commence by
March 1, 2021.

(a)  The EST Project Engineer will provide the City engineer and the City’s
purchasing agent with: (i) prior written notice of the dates for publication of the notice to
bidders and the opening of the bids received in response to the notice; and (ii) a copy of
the published bid notice.

(b) The bid documents will specifically include notice to the bidders of the
requirement to submit a primary bid proposal for an 800,000 gallon elevated storage
tank; the requirement to submit an alternative bid proposal for a 1,000,000 gallon
elevated storage tank; the EST Project Schedule, including any liquidated damages
imposed for non-compliance with the EST Project Schedule; and the requirement that
the EST Parties will be jointly funding the cost of the EST Project as provided in this
Agreement. The bid documents will also require that the bid prices for the EST Project
be separately itemized. Should the City elect to oversize the Anthem Elevated Storage
Tank, the City’s cost share would be the incremental difference between the two bids.

(c)  The EST Project Engineer will coordinate the receipt and opening of the

bids, will provide a copy of the bids and bid tabulation to the EST Parties, City engineer
and the City’s purchasing agent for review, and will recommend, with the concurrence of
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the City engineer, awarding the contract or contracts for the EST Project to the lowest
responsible bidder or bidders.

(d)  The City will notify the Project Engineer within thirty days of the date of the
bid opening of the City’s election to participate in the oversizing of the EST Project, and
in such event, Kyle 150, LP on behalf of Anthem MUD shall enter into a contract for the
construction of a 1 million gallon Anthem Elevated Storage Tank with the selected bidder.
If the City declines to oversize the elevated storage tank, Kyle 150, LP on behalf of Anthem
MUD shall enter into a contract for the construction of an 800,000 gallon Anthem
Elevated Storage Tank with the selected bidder instead.

2.06. Contract Terms. The construction contract(s) for the EST Project will
include the following provisions:

(a)  That the EST Parties will each pay a share of the costs under the contract
based on the Participation Percentages described in Exhibit E of this Agreement;

(b)  That the contractor will comply with the requirements of Section 1.05(d)
related to insurance;

(¢)  That a minimum of ten percent (10%) retainage shall be withheld from each
payment made to the contractor; and

(d)  That the contractor will be liable for all damage or injury to persons or
property directly resulting from the activities of the contractor, and contractor’s
employees, agents, and subcontractors, in coming upon or performing work on the EST
Project site;

(e)  That the contractor will indemnify the EST Parties from any liability arising
out of claims arising due to contractor’s activities within the Anthem Elevated Storage
Tank work site.

2.07. Initial/Supplemental Construction Deposits, Refunds. Within 15
days of the EST Project Engineer’s delivery of notice of the recommended contract
award(s), which will be accompanied by an updated budget based on the approved bid
price(s), each EST Party will deliver to the City funds in the amount of 110% of its
Participation Percentage of the revised cost of the EST Project as shown on the updated
budget to secure its obligation to make payment when due under the construction
contract(s)for the EST Project (the “Construction Deposit”). The Construction Deposit
will be held by the City in a separate account, in trust for the EST Parties, and will be used
solely to pay sums coming due under the EST Construction Contract. After construction
of the EST is complete and the City has inspected and accepted the EST, the EST Project
Engineer and the City shall work together to determine a final accounting of the EST
Project. The final accounting shall be delivered to the EST Parties and the City will refund
any funds remaining in the Construction Deposit to the EST Parties, based upon the pro
rata contributions of the EST Parties and participant percentages included in Exhibit “E”.

To the extent the Project Engineer determines that the anticipated costs of the EST
Project have exceeded or will exceed the funds in the Construction Deposit, the Project
Engineer will estimate the pro rata share of each EST Party relating to the cost
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overruns. After approval of the estimated cost overruns by the City, the Project Engineer
will provide notice to each EST Party and each EST Party will deliver to the City funds in
the amount of its Participation Percentage of the estimated cost overruns within 30 days.

2.08. Insurance and Payment and Performance Bonds. The contractor(s)
for the EST Project will be required to post payment and performance bonds with the City
in the contract amount, and to carry commercial general liability insurance written on a
“per-occurrence” basis in a minimum amount of $1,000,000 combined single limit per
occurrence, $2,000,000 general aggregate, and $2,000,000 products/completed
operations aggregate, Kyle 150, LP and Anthem MUD will be named as additional
insureds or beneficiaries, as appropriate, of such insurance and bonds. If the insurance
of the contractor(s) for the EST Project is cancelled, the contractor will be required to
promptly notify the EST Parties and the City and to obtain and provide proof of
replacement insurance, meeting the requirements specified above, prior to continuing its
work within the EST Project site.

2.09. Contract Execution. The EST Project Engineer will execute the
construction contract for the EST Project and, upon execution, will promptly deliver a
copy of the contract to the EST Parties. Each construction contract will provide that the
City (or its designee) will have the right, but not the obligation, to assume the construction
contract and to complete the EST Project in the event of a default by the EST Parties
under this Agreement, including a failure by Kyle 150 to commence, pursue or complete
the construction of the EST Project in accordance with the EST Project Schedule, as
provided in Exhibit F of this agreement.

2.10. Construction Reports, Pay Applications, Change Orders.

(a) The EST Project will be constructed in strict conformity with the approved
plans, in a good and workmanlike manner, and all material used in such construction will
be substantially free from defects and fit for its intended purpose. The EST Project
Engineer will inspect the construction and provide the Parties with monthly construction
status reports.

(b) The EST Project Engineer will monitor and confirm the percentage of
completion of the EST Project existing from time to time and deliver written notice to the
EST Parties of the percentage of completion and any corresponding percentage payment
to be made by the City pursuant to Article II of this agreement.

(c) The EST Project Engineer shall receive all pay applications from the
contractor relating to the EST Project (“EST Pay Applications”). In order to obtain any
progress payment payable to the contractor, Kyle 150 must:

(1) cause the Project Engineer to prepare a statement of the percentage of
construction of the EST Project completed to the date of the Contractor’s Pay
Application (the “EST Completion Percentage”) and state that the pay application
has been approved by the Project Engineer and Kyle 150 (the “Approved EST Pay
Application”);
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(2) obtain the EST Project Engineer’s certification of the amount of the
Approved Pay Application attributable to each of the EST Parties and payable from
the Construction Deposit and the portion of the contract price remaining that is
attributable to each EST Party (the “EST Certification”); and

(3) obtain an affidavit signed by the contractor, in the form of a conditional
waiver and release of lien upon progress payment, including affirmation of
payment of all subcontractors and vendors supplying labor and or materials for
the Project (“EST Waiver and Release”).

The Approved EST Pay Application, the EST Certification, and the EST Waiver and
Release shall be delivered to the Parties no later than 20 days after delivery of a Pay
Application. Pay Applications may not be submitted more frequently than monthly.

(d) Within 30 days of the receipt of the Approved EST Pay Application,
Certification and Waiver and Release, the City shall release payment from the
Construction Deposit, less retainage, unless a Party has timely and properly objected to
an EST Pay Application. The City shall promptly and timely pay all outstanding amounts
for Approved EST Pay Applications, including the pro rata share of Kyle 150.

(e) A EST Party may dispute a EST Pay Application by giving written notice to
the City, and the EST Project Engineer of the amount of the EST Pay Application disputed
and the specific basis for the dispute within 15 days of receipt of the EST Pay Application;
provided that a dispute will only be permitted if any of the EST Parties, in good faith,
allege that the work covered by the EST Pay Application has not been completed in
accordance with the applicable construction contract or if there is a default by the
contractor under the construction contract in question, and any of the EST Parties shall
pay any amount that is not in dispute.

(f)  The EST Parties shall cooperate to resolve any dispute permitted under this
Section promptly in order to avoid a default under the construction contract or this
Agreement.

(g)  Any change orders over $50,000 or that increases the overall project cost
by $50,000 will be subject to approval by the City before work contemplated by the
change order begins unless the change order is required by an emergency. The City will
not unreasonably condition, withhold or delay its approval of any proposed change order.
If any change order changes the contract price, the EST Project Engineer will promptly
update the budget and provide a copy of the update to the City, Anthem MUD and Kyle
150. Anything to the contrary contained in this Subsection notwithstanding, the City’s
share of the original contract price under any construction contract for the EST Project
may not be increased by change orders by more than 25% without City Council Approval.

2.11. Completion. Upon final City inspection and approval, Anthem MUD or
Kyle 150 on behalf of Anthem MUD will convey the EST Project to the City and will also
assign all contract rights, warranties, guarantees, assurances of performance, and bonds
related to the EST Project to the City, including any maintenance bonds required by the
City at the time of acceptance.

13

#14



2.12. Default and Termination.

(a)  IfKyle 150 defaults under Article I of this Agreement, the City will have the
right, but not obligation, to assume the construction contract or contracts for the EST
Project and proceed with the construction of the EST Project in accordance with the EST
Project Schedule. In such case, the City will have the right to utilize the Construction
Deposit to complete the EST Project. Kyle 150, or the remaining Parties if applicable, will
be in default under this Agreement upon the occurrence of one or more of the following
events (an “Event of Default”):

(1)  Kyle 150 causes the EST Project to fail to commence or complete
design; commence, diligently pursue or complete construction or to achieve completion
in accordance with the EST Project Schedule and fails to cure such failure within 15 days
of receipt of written notice from the City to do so; or

(2)  An EST Party fails to post a Construction Deposit when required
under this Agreement and fails to cure such failure within five days of receipt of
written notice from the City to do so; or

(3) An EST Party fails to perform any other obligation under this
Agreement in the time and manner specified by this Agreement and fails to cure
such failure within 15 days of receipt of written notice from the City to do so.

(b) At any time following an Event of Default, the City may notify the EST
Parties that the City intends to assume and perform Kyle 150’s outstanding obligations
under this Agreement for construction of the EST Project. If the City gives notice that the
City intends to perform Kyle 150’s outstanding obligations under this Agreement for the
construction of the EST Project following an Event of Default, then the City may assume
the construction contract or contract(s) and use the Construction Deposit to pay for the
costs of construction of the Project (the “Performance Rights”). The City will further have
the right to assign its Performance Rights to an owner or purchaser of land in the area
that is intended to receive service through the Project (the “Service Area”).

(¢) _ If the City does not elect to exercise its Performance Rights, the City agrees
that it will, upon the request of an EST Party or an assignee of an EST Party that is an
owner or purchaser of land in the Service Area, assign its Performance Rights to the
requesting EST Party or assignee of an EST Party. In such event, the assignee will assume
the City’s Performance Rights and the EST Parties agree that the assignee may assume
the construction contract or contracts for and with respect to the design, permitting and
construction of the EST Project and will have the right to make applications to the City
for and to receive funding from the Construction Deposit held by the City, as provided in
Section 2.07, to make payments as contemplated in Section 2.10.
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Article II1. Provision of Water Services

3.01 Service Commitment.

(a)  Subject to the terms and conditions of this Agreement, including the
payment of all applicable fees and charges as set forth below, the City agrees to provide
water service to customers within the Covey Tract, Beseda Tract and Kyle 57 Tract (the
“FM 150 Properties”) in a quantity set forth in Exhibit D for such tracts (the “Service
Commitment”). The quantity of water service made available to any connection within
those tracts will be determined according to meter size in accordance with the City’s rules,
regulations, and policies.

(b)  The City’s obligation to serve each of the FM 150 Properties is expressly
contingent on the respective owners of their respective tracts (including successors and
assigns) being compliant with their obligations under this Agreement and with City’s
rules, regulations, and policies.

(¢)  City shall have no obligation to provide water service to any portion of the
FM 150 Properties until all of the following condition precedents have been satisfied:

(1) the lands to be furnished water service have received final
subdivision plat approval by all governmental entities;

(2)  with jurisdiction, and recorded for the phase of development within
the respective tract to be furnished water service;

(3) City has received all necessary governmental approvals for the
provision of services to the respective tract;

(4) theinternal water facilities required to provide service the respective
have been completed in accordance with plans and specifications approved by City,
are operational, and have been conveyed to and accepted by City;

(5)  all easements and other real property interests in the respective tract
required to be conveyed to City under this Agreement have been dedicated to City;
and

(6) all required fees and charges have been paid to City.

(d) Notwithstanding anything in Section 3.01(c) above to the contrary, the City
hereby acknowledges and agrees that the living unit equivalents (“LUEs”) of water service
capacity allocated to the FM 150 Properties in the Service Commitment is hereby capacity
that is reserved to the owners of such tracts and may not be allocated or committed to

any other owner, property or water service customer so long as this Agreement remains
and full force and effect.

3.02 Service Commitment to HMBRR. The City confirms that by satisfying
its obligations under this Agreement, HMBRR shall be entitled to receive water service
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from the City to the 6 Creeks Tract (in an aggregate amount not to exceed 2,100 LUESs) as
contemplated under Section 4.01 of the 6 Creeks Agreement and, except for internal water
infrastructure, shall not be required to finance or construct any additional facilities
relating to the provision of water service to the 6 Creeks Tract.

Article IV. Miscellaneous

4.01. Force Majeure. For purposes of this Agreement, “Force Majeure” means
acts of God, including lightning, earthquakes, fires, hurricanes, storms, or floods;
pandemics or epidemics; orders of the government of the United States, the State of Texas
or any other governmental authority with jurisdiction over the Project or the EST Project;
delays caused by a third party utility provider, to the extent the approval or cooperation
of said third party utility providers is required for the Project or the EST Project, or delays
in governmental or regulatory approvals required for the Project or the EST Project
beyond the time periods provided for such approvals in the Project Schedule or EST
Project Schedule that are not within the control of the party claiming the inability and
could not have been avoided by the exercise of due diligence. If a Party is rendered unable
by Force Majeure to carry out any of its obligations under this Agreement, whether in
whole or in part, then the obligations of that Party, to the extent affected by the Force
Majeure, will be suspended during the continuance of the inability only and the Party in
question must resume performance at the earliest practicable time. Assoon as reasonably
possible after the occurrence of any event of Force Majeure relied upon to suspend
performance, the party whose obligations are affected must give written notice that
includes the details of the Force Majeure to the other Parties. If this written notice is not
given within 15 days after the alleged event of Force Majeure, then no extension of time
will be allowed. The cause of the delay, as far as possible, must be remedied with all
reasonable diligence.

4.02. Future Effect. The provisions of this Agreement will be binding upon and
inure to the benefit of the parties, their respective successors and assigns.

4.03. Notices. Any notice given under this Agreement must be in writing and
may be given:

(1) by depositing it in the United States mail, certified, with return
receipt requested, addressed to the Party to be notified and with all charges
prepaid;

(2)  bydepositing it with Federal Express or another service guaranteeing
“next day delivery”, addressed to the Party to be notified and with all charges
prepaid;

(3) by personally delivering it to the Party; or

(4) by facsimile or email with confirming copy sent by one of the other
described methods of notice set forth above.
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Notice by United States mail will be effective on the earlier of the date of receipt or three
days after the date of mailing. Notice given in any other manner will be effective only

when received.

For purposes of notice, the addresses of the Parties are as follows until otherwise

provided:

Clark Wilson
5312 Park Hollow Lane
Austin TX, 78746

Kyle 150:

Anthem MUD
Winstead PC, Attn: Judy McAngus
401 Congress, Suite 2100

Austin, TX 78701

Water Return Line Users:

HMBRR Development HMBRR Development
c/o Hanna/Magee Co.
Attn: Jay Hanna
1011 North Lamar Blvd.
Austin, Texas 78703
Kyle 57

Milestone Community Builders, LLC
Attn: Garrett Martin

9111 Jollyville Road, Suite 111
Austin, TX 78759

Kyle Mortgage Investors, LLC
Atin: Linda Pastel

10800 Wilshire Blvd, Suite 2101
Los Angeles, CA 90024

David Beseda
David Beseda
2310 Portofino Ridge
Austin, Texas 78735

The Covey Fund I, LP

Attn: Brett Findley, Principal
2205 N. Lamar, Blvd, Suite 113
Austin, Texas 78705
City of Kyle Attn: City Manager
100 W. Center Street
Kyle, Texas 78640

4.04. Construction. This Agreement will be construed under and in accordance
with the laws of the State of Texas and all obligations hereunder are performable in Hays
County, Texas. If any of the provisions of this Agreement are, for any reason, held to be
invalid, illegal, or unenforceable, that invalidity, illegality or unenforceability will not
affect the remainder of this Agreement, which will continue in full force and effect.

4.05. Enforcement. In addition to any other remedies available at law or in
equity, the provisions of this Agreement will be enforceable by action for specific
performance. If either party brings suit for the breach of any covenant, condition or
agreement contained herein, then, in addition to any other remedies to which a party may
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otherwise be entitled, the prevailing party will be entitled to recover all reasonable
attorney’s fees and expenses incurred in connection with that suit.

4.06. Entire Agreement. This Agreement contains the entire agreement
between the parties with respect to the Project, and no oral statements or prior written
agreement not specifically incorporated therein or herein will be of any force and effect.
No modification of this Agreement will be binding on a party hereto unless set forth in a
written document, executed by such parties or a duly authorized agent, officer or
representative thereof. All of the parties have participated in the negotiation and drafting
of this Agreement; therefore, in the event of any ambiguity, the provisions of this
Agreement will not be construed for or against any party.

4.07. Assignment.

(a)  This Agreement may be assigned by the agreement of all Parties. Any
assignment will be in writing, specifically set forth the assigned rights and obligations,
and be executed by the proposed assignee. Consent to any proposed assignment will not
be unreasonably withheld, conditioned or delayed. Notwithstanding the foregoing, the
rights and obligations of HMBRR, Kyle 57, the Covey Fund and Beseda in Article I and
Article II of this Agreement may be assigned or transferred to any subsequent purchaser
or owner of their respective tracts without the consent of any other Party hereto being
required.

(b)  If a Party assigns its rights and obligations hereunder as to a portion of
property, then the rights and obligations of any assignee and the Party will be severable,
and the Party will not be liable for the nonperformance of the assignee and vice versa.

4.08. Exhibits. The following exhibits are attached to this Agreement and
incorporated herein for all purposes:

Exhibit A: Property Map and Property Descriptions
(Exhibits A-1 through A-7)

Exhibit B: FM 150 Water Facilities Plan

Exhibit C: FM 150 Water Facilities Project Schedule

Exhibit D: FM 150 Water Facilities & Elevated Storage Tank Project
Budget

Exhibit E: FM 150 Water Facilities & Elevated Storage Tank
Participation Percentages

Exhibit F: EST Project Schedule

Exhibit G: EST Project Budget

4.09. Authority for Execution. All Parties hereby certify, represent, and
warrant that, to the extent applicable, the execution of this Agreement has been duly
authorized and adopted in conformity with the constituent documents of each person or
entity executing on behalf of the Party.
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4.10. No Third-Party Beneficiary. This Agreement is solely for the benefit of
the Parties, and the Parties do not intend by any provision of this Agreement to create any
rights in any third-party beneficiaries or to confer any benefit upon or enforceable rights
under this Agreement or otherwise upon anyone other than Kyle 150, the District, and the
Water Return Line Users.

4.11. Counterparts. This Agreement may be executed simultaneously in two or
more counterparts, each of which will be deemed an original, but all of which will
constitute one and the same instrument.

Executed on the date or dates indicated below, to be effective as of
, 2020.

Anthem Municipal Utility District:

Name: Brandon Brvdson

Title: _President

Date: 7/3/2020
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Kyle 150, LP:

By: //Z////a/ﬁ B L
Name: /‘/a/,é 4//{4-,'1

Title: Mr_qﬂ & /3 Y Sl

Date: é
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HMBRR/Inc.

JAV Ha-nap

Title:

Date: 7 -8-2.090
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DocuSign Envelope ID: FBCBB88E-DCAA-443C-A37D-2EC6765B2BF2

Kyle 57:

By: KYLE MORTGAGE INVESTORS, LLC
a Colorado limited liability company

DocuSigned by:
Name: [ {,{:\;Ja PMM’

a04

Printed Name: Linda Pastel

Title: Managing Partner

7/16/2020 | 3:26 PM CDT
Date:
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David Beseda: g
By: %

Name: m 1w (SEcEn-
Title: OwWMErR-
Date: 7/ 4 / 20
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The Covey; Fund I, LP:
&m T ¢,
Name: E&l Eé[&’g{

Title: W/HU%
Date: 7/ &/ 74910
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City of Kyle, Texas -
By: — 7 ’

Name: Travis Mitchell

Title: Mayor

Date: i \ \D\ 2020
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Exhibit “A-1"

“Anthem” Kyle 150, L.P.

EXHIBIT A-1
PROPERTY DESCRIPTION
412.992 ACRES

BEING 412.992 ACRES OF LAND LOCATED IN THE ANDREW DUNN LEAGUE, ABSTRACT NO. 4, THE JOHN
COOPER SURVEY NO. 13, ABSTRACT NO. 100 AND THE JESSE DAY SURVEY, ABSTRACT 152 IN HAYS
COUNTY, TEXAS AND BEING A REMAINDER OF THE SAME LAND CONVEYED TO MOUNTAIN CITY-150,
L.P., CALLED TRACT 1, A 599.25 ACRE TRACT AND TRACT 2 A CALLED 73.693 ACRE TRACT AS DESCRIBED
IN VOLUME 5272, PAGE 475 AND A CALLED 857 SQUARE FOOT TRACT 3 AND A 0.308 ACRE TRACT 4 AS
DESCRIBED IN VOLUME 5272, PAGE 490 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS;
SAID 412.992 ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING at a }2-inch iron rod located on the northwesterly right of way line of RM 150, an 80 foot wide
public right of way, for the southwest corner of said 73.693 acre Tract 2, same being the northwest corner
of a called 17.95 acre tract described in a deed to Robert and Linda Rosebrock recorded in Volume 1126,
Page 236 of the Hays County Deed Records;

THENCE, with the northwest right of way line of said RM 150 the following courses and distances:

1. N45°54'47"W, 312.73 feet with the westerly line of said 73.693 acre tract to a Texas Department
of Transportation Type 1 Concrete Monument;

2. N44°00'03"W, 1476.41 feet to a Texas Department of Transportation Type 1 Concrete Monument
found at the beginning of a curve to the left;

3. with the arc of said curve to the left, passing the most southerly southwest corner of said 599.25
acre tract, a found 3/8-inch iron rod at an arc distance of 39.42 feet, passing the southerly corner
of a 875 square foot and 0.308 acre tract described in a deed to Mountain City — 150, L.P. in
Volume 5272, Page 490 and continuing for an arc distance of 568.29 feet, having a radius of
1185.90 feet, a central angle of 27°27'23" and a chord bearing and distance of N57°43'45"W,
562.87 feet to a ¥s-inch iron rod with cap stamped “AST” set for corner on said northwesterly right
of way line, same being on the southerly line of a called 581.00 acre tract described in a deed to
MIWLS, LP and being a re-entrant corner and most westerly south corner of the herein described
tract;

THENCE, leaving the northwesterly right of way line of RM 150 and with the common line of said 581.00
acre tract and said 599.25 acre tract the following courses and distances:

1. N88°36'39"E, 1422.09 feet to a ¥s-inch iron pipe found for an angle point in said ling;

2. N88°38'02"E, 25.14 feet to a Mag Nail in concrete for an interior ell corner of the herein described
tract;

3. N01°42'12"W, 2818.15 feet to a found 8-inch diameter Cedar Fence Post for an interior ell corner
of the herein described tract;
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4, S87°57'12"W, 2442.13 feet to a found 8-inch diameter Cedar Fence Post for an exterior ell corner
of the herein described tract, same being the southeast corner of said 752.05 acre tract;

THENCE, with the westerly line of said 599.25 acre tract, same being the easterly line of said 752.05 acre
tract, NO1°27'27"E, 1085.94 feet to a %-inch iron rod with cap stamped “AST” found;

THENCE, leaving said westerly line and crossing said 599.25 acre tract, same being the south line of a
called 250.097 acres to the City of Austin in Document No. 12010061 of the Official Public Records of Hays
County, Texas the following courses and distances:

1. N42°57'57"E, 440.38 feet to a %-inch iron rod with cap stamped “AST” found for corner;
2. N20°52'40"E, 1067.39 feet to a ¥%-inch iron rod with cap stamped “AST” found for carner;
3. N37°09'29"E, 492.15 feet to a %-inch iron rod with cap stamped “AST” found for corner;
4, 585°09'20"E, 319.53 feet to a ¥-inch iron rod with cap stamped “AST” found for corner;
5

N84°25'47"E, 294.59 feet to a Js-inch iron rod with cap stamped “AST” found for corner to the
beginning of a curve to the left;

6. withthe arc of a non-tangent curve to the left, 511.24 feet, having a radius of 871.82 feet, a central
angle of 33°35'56" and a chord bearing and distance of N68°19'13"E, 503.95 feet to a J4-inch iron
rod with cap stamped “AST” found for corner and a point of compound curvature;

7. with a compound curve to the left, 763.84 feet, having a radius of 1431.82 feet, a central angle of
30°33'56" and a chord bearing and distance of N32°21'48"E, 754.81 feet to a J2-inch iron rod with
cap stamped “AST” found for corner;

8. NO08°59'58"E, 277.34 feet to a ¥-inch iron rod with cap stamped “AST” found for corner;
9. N09°56'17"E, 409.55 feet to a %-inch iron rod with cap stamped “AST” found for corner;

10. with the arc of a non-tangent curve to the left, 835.46 feet, having a radius of 2082.16 feet, a
central angle of 22°59'23" and a chord bearing and distance of N48°50'55"E, 829.87 feet to a %-
inch iron rod with cap stamped “AST” found for corner;

11. N37°50'06"E, 277.44 feet to a ¥s-inch iron rod with cap stamped “AST” found for corner;

12. N45°32'16"E, 192.35 feet to a ¥-inch iron rod with cap stamped “AST” found for corner on the
southwesterly line of a called 1974.77 acre tract described in a deed as Tract 6, and recorded in
Volume 3533, Page 150 of said deed records and being on the northeasterly line of said 599.25
acre tract;

THENCE, with said southwesterly line, same being the northeasterly line of said 599.25 acre tract,
S47°09'20"E, 189.32 feet to a 5-inch diameter Cedar fence post found with 3 mag nails and shiner at the
north corner of Tract 4, Indian Creek Ranch Subdivision as recorded in Volume 6, Page 59 of the Hays
County Plat Records;

THENCE, leaving the southwesterly line of said 1974.77 acre tract, and with easterly line of said 599.25
acre tract the following courses and distances:

1. With the westerly line of said Indian Creek Ranch Tract 4, S06°08'47"W, 1374.75 feet to a }4-inch
iron pipe found at the southwest corner of said tract 4, same being the northwest corner of Tract
2 of said Indian Creek Ranch and angle point in said easterly line;

2. With the westerly line of said Tract 2, S06°09'17"W, 2965.57 feet to a ¥-inch iron rod with cap
stamped “AST” found for corner;
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THENCE, leaving said westerly line of said Tract 2 of Indian Creek Ranch, crossing said 599.25 acre tract
the following courses and distances:

1. N 83°51'07" W a distance of 98.94' to a %-inch iron rod with cap stamped “AST” found for corner;
2. 506°08'54" W a distance of 281.11 feet to a J4-inch iron rod with cap stamped “AST” found for
corner;

3. N 89°15'50" E a distance of 1221.70 feet to a ¥-inch iron rod with cap stamped “AST” found for
corner;

4. S$00°29'01" E a distance of 271.28 feet to a ¥-inch iron rod with cap stamped “AST” found for
corner;

5. §32°42'55" W a distance of 611.20 feet to a %-inch iron rod with cap stamped “AST” found for
corner;

6. S 87°44'24" W a distance of 57.88 feet to a %-inch iron rod with cap stamped “AST” found for
corner;

7. S§11°37'37" W a distance of 411.37 feet to a ¥-inch iron rod with cap stamped “AST” found for
corner;

8. §78°22'23" E a distance of 199.18 feet to a ¥4-inch iron rod with cap stamped “AST” found for
corner in the west line of Hays Consolidated Independent School District;

THENCE, with the said west line of Hays Consolidated Independent School District, and with easterly line
of said 599.25 acre tract the following courses and distances:

1. S$11°36'28"W, 359.03 feet to an iron rod with cap stamped “McMillan” for an angle point in said
line;

2. 510°09'51"W, 395.16 feet to an iron rod with cap stamped “McMillan” for an angle point in said
line;

3. 510°11'50"W, 101.83 feet to an iron rod with cap stamped “McMillan” for an angle point in said
line;

4, 5$10°09'55"W, 625.50 feet to an iron rod with cap stamped “McMillan” for an angle point in said
line;

5. 512°41'22"W, 447.62 feet to a Nail in a 6-inch fence corner post for an angle point in said line;

6. S42°49'53"W, 93.56 feet to a 30-inch Live Oak tree for an angle point in said line;

7. S00°59'19"W, 13.67 feet to an iron rod with cap stamped RPLS 4542 at the southwest corner of
said School District tract and the southeast corner of said 599.25 acre tract and being a point on
the northerly line of said 73.693 acre Tract 2;

THENCE, with the northerly line of said 73.693 acre tract, N88°39'49"E, passing a ¥-inch iron rod at 243.73
feet and continuing for a total distance of 325.41 feet to a %-inch iron rod on the southerly line of said
School District tract and being the northwest corner of Lot 6, Century Acres, a subdivision of record in
Volume 6, Page 53 of the Hays County Plat Records;

THENCE, with said easterly line of said 73.693 acre tract and with the westerly line of said Lot 6 and 7 of

said Century Acres and the easterly line of said Lot 2B and 2C Resubdivision of Lot 2B of the Resubdivision
of Lot 2 Century Acres of record in Document No. 17040812 of the Hays County Official Public Records,
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§13°28'59"E, 1658.91 feet to a ¥%-inch iron pipe found for the southeast corner of said 73.693 acre tract,
same being the southwest corner of said Lot 2B and the common northerly corner of Lots 8 and 9 of
Meadow Woods Section Two, a subdivision of record in Volume 3, Page 188 of said Plat Records, same
being the northeast corner of said 17.95 acre tract;

THENCE, with the northerly line of said 17.95 acre tract, same being the southerly line of said 73.693 acre
tract, S88°38'38"W, passing an iron rod with cap stamped “McMillan” at 103.02 feet and continuing for a
total distance of 1505.09 feet to the POINT OF BEGINNING and containing, 412.992 acres of land, more
or less,
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Exhibit “A-2"

HMBRR - “6 Creeks Tract”

Blanco River Ranch
858.70 acres

PROPERTY DESCRIPTION
EXHIBIT _A

BEING 858.70 ACRES OF LAND LOCATED IN THE SAMUEL PHARASS ¥ LEAGUE NO. 14, ABSTRACT 360,
AND THE CALEB W. BAKER SURVEY, ABSTRACT 31 HAYS COUNTY, TEXAS AND BEING A PORTION OF
TRACT I, A CALLED 1,971.29 ACRE TRACT AND ALL OF TRACT Hl, A CALLED 195.14 ACRE TRACT AS
DESCRIBED IN A DEED FROM THE STATE OF TEXAS TO BLANCO RIVER RANCH, LP AND RECORDED IN
VOLUME 5230, PAGE 583 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS; SAID 858.70 ACRES BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS WITH ALL BEARING REFERENCED TO THE
TEXAS COORDINATE SYSTEM, SOUTH CENTRAL ZONE.

BEGINNING at an iron rod with aluminum cap stamped “Kent McMillian” found marking the most
northerly corner of a called 311.56 acre tract described in a deed to Robert Nance recorded in Volume
4459, Page 137 of said Deed Records, same being the northwest corner of a called 195.14 acre tract
described in the aforementioned deed to Blanco River Ranch as Tract Il and being on the southeasterly

line of said 1,971.29 acre Tract |;

THENCE, with the southerly line of said 1,971.29 acre tract, same being the northeasterly line of said
311.56 acre tract S43°59'58"W, 1916.27 feet to a Js-inch iron rod with cap stamped “AST” set on the
northerly line of proposed RM 150;

THENCE, leaving said southerly line and crossing said 1,941.29 acre tract with the proposed northerly
line of RM 150 the following courses and distances:
1. N65°08'51"W, 49.48 feet to a J~inch iron rod with cap stamped “AST” set at the beginning of a
curve to the right;
2. with a curve to the right, 381.25 feet, having a radius of 925.00 feet, a central angle of 23°36'54"

and a chord bearing and distance of N53°30'43"W, 378.55 feet to a J4-inch iron rod with cap
stamped “AST” set for point of tangency;

3. N41°42'16"W, 336.00 feet to a }4-inch iron rod with cap stamped “AST” set at the beginning of a
curve to the left;

4, with the arc of said curve to the left, 151.93 feet, having a radius of 1100.00 feet, a central angle
of 07°54'48" and a chord bearing and distance of N45°39'41"W, 151.81 feet to a ¥-inch iron rod
with cap stamped “AST” set for point of tangency;

5. N49°37'05"W, 572.43 feet to a Vs-inch iron rod with cap stamped “AST” set for an angle point in
said line;

6. N51°37'01"W, 75.00 feet to a }2-inch iron rod with cap stamped “AST” set for an angle point in
said line;

7. N53°36'58"W, 749.01 feet to a Ve-inch iron rod with cap stamped “AST” set at the beginning of a
curve to the left;
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with the arc of said curve to the left, 93.33 feet, having a radius of 1025.00 feet, a central angle
of 05°13'01" and a chord bearing and distance of N56°13'28"W, 93.30 feet to a J4-inch iron rod
with cap stamped “AST” set for the most westerly southwest corner of the herein described
tract;

THENCE leaving said proposed right of way line and with a dry creek, the following courses and

distances:
1. N26°31'11"E, 563.37 feet to a calculated point;
2. N46°09'29"E, 1179.39 feet to a calculated point;
3. N28°22'57"E, 708,36 feet to a calculated point;
4. N44°16'34"E, 582.28 feet to a calculated point at the beginning of a curve to the right;
5. with a curve to the right, 297.90 feet, having a radius of 1184.66 feet, a central angle of
14°24'28" and a chord bearing and distance of N77°54'54"E, 297.12 feet to a calculated point;
6. NO04°51'54"W, 125,14 feet to a calculated point;
7. N23°10'37"E, 321.60 feet to a calculated point;
8. N13°08'23"W, 681.62 feet to a calculated point;
9. N31°45'00"E, 255.79 feet to a calculated point;
10. N08°23'37"E, 473.49 feet to a calculated point;
11. N02°33'01"W, 195.07 feet to a calculated point;
12. N30°53'10"W, 576.14 feet to a calculated paint;
13. N01°26'31"W, 729.89 feet to a calculated point;
14, N38°05'39"W, 1250.80 feet to a calculated point;
15, N20°33'26"E, 282.73 feet a }4-inch iron rod with cap stamped “AST” set for the most westerly

northwest corner of the herein described tract on the northerly line of said 1,971.29 acre tract,
same being on the southerly line of Park Land Lot 23 of Arroyo Ranch, Section One, a subdivision
of record in Volume 10, Page 180 of the Hays County Official Public Records;

THENCE, with the northerly line of said 1,971.29 acre tract, S82°42'45"E, 432.46 feet to a point located
in the centerline of the remains of an old stone fence carner for an angle point in the north line of the
herein described tract, from which a J4”-inch iron rod bears S88°19'W, 37.5 feet;

THENCE, continuing with said northerly line, N43°55'32"E, 1271.63 feet to a 2-inch metal fence post at
the most northerly northwest corner of said 1,971.29 acre tract and being the commeon corners of Lots
12, 13 and 19, Block D of said Arroyo Ranch Section One subdivision;

THENCE, with the easterly line of said 1,971.29 acre tract the following courses and distances:

1

$46°19'30"E, at 185.02 feet passing the south line of said Arroyo Ranch subdivision and north
line of a 20.3 acre tract described in a deed to F. Javier, Jr et al and recorded in Volume 2813,
Page 359 of said Official Public Records and continuing for a total distance of 887.68 feet to a
found }4-inch iron rod for the south corner of said Javier tract, same being the westerly corner of
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10,
11,

12,

13,

14,
15.

16,
17.

a 21.15 acre tract described in a deed to Nancy L. Russell and Randall W. Russell and recorded in
Volume 4385, Page 135 of said Official Public Records;

S46°48'04"E, 579.01 feet to a found ¥%-inch iron rod for the south corner of Russell and being the
westerly corner of Quail Meadows Subdivision as recorded in Volume 7, Page 47 of the Hays
County Plat Records;

With the southwesterly line of said subdivision, S46°06'19"E, 409.08 feet to ¥%-inch iron rod for
angle point;

$47°09'10"E, 405.41 feet to Y-inch iron rod for angle point;
S47°52'54"E, 295.90 feet to Y-inch iron rod for angle point;
S47°18'52"E, 296.88 feet to s-inch iron rod for angle point;
S47°21'24"E, 132.10 feet to %-inch iran rod for angle point;
S47°07'34"E, 179.01 feet to ¥-inch iron rod for angle point;

S46°55'27"F, 248.69 feet to %-inch iron rod for most southerly corner of said subdivision and the
westerly corner of a called 57.26 acre tract described in a deed to Kyle Mortgage Investors, LLC
and recorded in Volume 3416, Page 789 of said Official Public Records;

$45°43'31"E, 436.59 feet to a fence post for angle point;

$46°32'55"E, 1447.00 feet to an iron rod with aluminum cap stamped “Kent McMillian” at an

interior ell corner of said 1,971.29 acre tract;

Continuing with the easterly line of said 1,971.29 acre tract, $40°23'35"W, 1023.40 feet to a }4-
inch iron rod found at the westerly corner of a called 1.259 acre tract described in a deed to
Robin Robinson and recorded in Volume 5358, Page 587 of said Official Public Records;

$50°23'48"E, 255,70 feet to a fence post for angle point;
N40°43'43"E, 42.89 feet to a Ve-inch iron rod with cap stamped “AST” set;

S52°09'40"E, at 85.22 feet passing a }s-inch iron rod found at the westerly corner of a called 0.72
acre tract described in a deed to Robin and Gale Robinson and recorded in Volume 4689, Page
363 of said Official Public Records and continuing for a total distance of 244.62 feet to al-inch
iron rod with cap stamped “AST” set;

N43°53'50"E, 92.19 feet to a Y2-inch iron rod with cap stamped “AST” set;

$78°26'49"E, 101.27 feet }-inch iron rod found on the westerly right of way line of N. Old
Stagecoach Road (width varies);

THENCE, with said westerly right of way line the following course and distances:

1,
2
3.

$16°21'49"E, 511.37 feet to a Vs-inch iron rod with cap stamped “AST”;
§16°20'38"E, 1420.21 feet to a 60d nail found next to a cedar fence post and

$16°48'53"E, 800.20 feet to a J-inch iron rod with cap stamped “AST" set for the most easterly
southeast corner of this tract;

THENCE, leaving said westerly right of way line and with fence along the southeasterly line of said
195.14 acre tract, S36°01'23"W, 42.36 feet to a cedar fence post;
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THENCE, continuing with said southeasterly line, same being the northwesterly line of a called 132.59
acre tract described in a deed to Felder CND, LLC and recorded in Volume 5224, Page 246 of the Hays
County Official Public Records the following courses and distances:

1.

2
=
4

$48°36'08"W, 1583.50 feet to a cedar fence post;
N49°26'16"W, 34.23 feet to a cedar fence post;
$25°40'41"W, 39.42 feet to an iron rod with cap stamped “Vickrey”;

548°29'40"W, 2127.73 feet to a cedar fence post with “Mag Nail” on the northerly right of way
line of Cypress Road {(aka Limekiln Road) (width undetermined) at the southeast corner of said
195.14 acre tract from which an iron rod with aluminum cap stamped “Kent McMillian” bears
$21°57'46"W, 50.84 feet;

THENCE, with said northerly right of way line, N77°16'32"W, 599.91 feet to a cedar fence post on the
easterly line of said 311.56 acre tract;

THENCE, with fence and the easterly line of said 311.56 acre and westerly line of said 195.14 acre tract
the following courses and distances:

1. N16°48'19"W, 270.65 feet to a calculated angle point in said line and;

2. N17°13'44"W, 1607.95 feet to the POINT OF BEGINNING and containing 858.70 acres of land,
more or less.
SURVEYOR’S STATEMENT

| hereby state that the included field note description was prepared from an actual survey made on the
ground under my supervision and is true and correct, to the best of knowledge and belief.

Paul C. Sauve, Jr., #2513V
Austin Spatial Technologies, LL

December 5, 2016
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Exhibit “A-4”

David Beseda
2310 Portofino Ridge
Austin, TX 78735

Travis County
Hays County Document Number 17041944

Being 4.847 acres of land, more or less, situated in the SAMUEL PHARASS SAURVEY,
ABSTRACT NO. 360, Hays County, Texas, and being a portion of that certain 62.10 acre
tract described in Correction Warranty Deed recorded in Volume 2671, Page 863,
Official Public Records, Hays County, Texas.
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Exhibit “A-5"

Kyle Mortgage Investors LLC

10800 Wilshire Boulevard, Unit 2101

Los Angeles, CA 90024

Hays County Document Volume 2805 Page 659

Being 57.260 acres of land out of the SAMUEL PHARASS SAURVEY, ABSTRACT NO. 360,
Hays County, Texas,
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Exhibit “C”

FM 150 Water Facilities Project Schedule

Water Line System including 12” feed line to Anthem, 16" distribution return line to 6 Creeks
and all internal Anthem Phase 1A water lines estimated completion January 2021
RM 150 Pump Station estimated completion date January 2021

Hoover Drive Pump Station and initial ground storage tank estimated completion Date February
2021
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Exhibit D

FM 150 Water Facilities & Elevated Storage Tank
Project Budget

(Cityof Kyle) Plum

Anthem 6 Creeks Kyle 57 Findley = Beseda Creek North

{City of Kyle)
Blanco River
Ranch Tract

[

Maximum LUE Allocations

1,650 1,000 240 100 50 1,400

2,100

Engineer
Contractor

Atwell
CCcarlton

RM 150 Station

$2,831 ,07:8

ESC Improvements $82,984 %2730 $1,365 $0 $0)
Water Improvements . i B,
___Mobilization and Traffic Control| . 11,941 $724 so so
_Pump Station and Trans Line $979,850 $979,880 1) 50 50
Return Line 1,009,509 so0 572,655 50 50,
R - $99,305 S ; .
and Bemobllization .. 565000 $35,280. . $5,132 $2,138 .50 0
TR e Site Wark . . $34305 34308 $0 s0 so s0
Electric Improvements $637,000 $637,000 S0 $0 80 $0)
Return Line Enginesring ] 50 $11,741 54,892 50 50
Engineering for Common Infrastructure and Agreement 50 56,906 $2,878 S0 $0
Return Line Staking | SRS O S0 53453 51439 0 S0
Return Line Testing $15,000 50 §2,590 51079 $0 50
_ Sub Total 52,974,078 1,743,446 885,347 $212,483 $88,535 $44,267 50 50
10% Contigency $283,108 $174,345 $78,247 $18,779 $7.825 $3912 S0
53,257,186 1,917,791 $963,594 $231,262 596,359 $48,180 50
Hoaver Orive §3.769,032] S S " — s
Anthem Initial 100,000 gallon tank §111,111 $111,111 50 0 s0 50 S0 50
Remaining Ground Storage Tank . $526,834 $100,308 587,224, $20,934 Jsa7a | $4381 (5122114 $183,171
800,000 gallon Elevated Storage Tank $1,900,000 $361,755 $314,570 §75,497 $31,457 $15,728 $440,397 $660,5%
ESCImprovements . ... . ... 536841 L. sran 50 $1,352 $563 513,520
Site Improvements $187,470 561,630 50 56,880 $2,867 8 468,796
Pump Station Water Improvements | 57171775 $255,691 50 528,542 $11,893 $190,282 $285,422
Electric Improvements $229,000 $75,283 S0 58,404 53,502 556,024 584,037|
Elevated Storage Tank Engineering Design $324,000 561,689 $53,642 12,874 45,364 575009 $112,649
Engineering CA $25000 $8,219 $0 $917. T ...$6,116
.. 320000, 96,575 S0 . %1 .$306 34893
: : 515000 B S0 $550 . 239 23610 25,803
_SubTotal 51,059,303 455,436 $156,684 465,285 953,473 $1,430,209)
5376903 597,789 540,179 $14,161 $5900 586,369 5129554
$1,157,091 $495,615 $170,845 571185 51,559,763
Phase 1A Water Improvements 50 $3,212 $1,338 669 s sof
10% Contigency - I, o e B0 s e 30 .59
B S0 $14,719 33,533 51472 873 .50 39
(City of Kyle)
(Cityof Kyle) Plum Blanco River
: Anthem 6 Creeks Kyle 57 Findley Beseda Creek North Ranch Tract
Subtotals $7,807,581 $3,074,882 51,473,929 $405,640 $169,017 $84,508 $1,039,842 51,559,763
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Exhibit E

FM 150 Water Facilities & Elevated Storage Tank

Participation Percentages

Anthem 6Creeks Kyle57 Findley Beseda ‘Lennar BRR
- 7 ~ RM150Return line Participation| 0% 72% | 17% 7% 4% 0% 0%
Common RM 150 Pump Station and Transmission Main Participation| 54% 33% 8% 3% 2% 0% 0%
) RM 150 Pump Station Site Work|  100% 0% 0% 0% 0% 0% 0%
Elevated and Ground Storage Tank Participation| ~ 19% 17% 4% 2% 1% 23% 35%
Hoover Drive Participation| 33% 0% 4% 2% 1% 24% 37%

ltem # 14



Exhibit F

EST Project Schedule

Project Design Completion 1** Quarter 2021
Design Review and Permitting 3" Quarter 2021
Bidding and Contract Award November 2021
Complete Construction 4™ Quarter 2022

ltem # 14



Exhibit G

Estimated 800,000 gallon EST Project Budget

Estimated Civil Design Budget $200,000
Estimated Electrical $30,000
Estimated Structural Design $20,000
Estimated Const. Admin $64,000
Estimated Coatings Inspection $10,000
Estimated Construction Cost $1,900,000
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CITY OF KYLE, TEXAS
Meeting Date: 1/2/2024

Quail Ridge Parcel 1 Date time:7:00 PM

Subject/Recommendation: A Resolution authorizing the City Manager to execute a Memorandum of Agreement and
all other documents necessary to effectuate and finalize the purchase of Parcel 1 from the
Quail Ridge subdivision for the Goforth Road project on terms discussed in executive
session, subject to review and approval of the form of those documents by the City
Attorney. ~ Amber Schmeits, Assistant City Manager

Other Information:

Legal Notes:
Budget Information:
ATTACHMENTS:
Description

0 Staff Memo

0o Presentation

b Resolution

0o MOA
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CITY OF

Department Memo

City Council Regular Meeting
DEPARTMENT: Administration
FROM: Amber Schmeits, Assistant City Manager

MEETING: Tuesday, January 2, 2024

SUBJECT:

Approve a resolution authorizing the City Manager to execute a Memorandum of Agreement
and all other documents necessary to effectuate and finalize the purchase of Parcel 1 from the
Quail Ridge subdivision for the GoForth Road project on terms discussed in executive session,
subject to review and approval of the form of those documents by the City Attorney.

SUMMARY:

In May of 2023, City Staff began the process to acquire 6 properties in the Quail Ridge subdivision for the
purpose of constructing a portion of S Goforth Road. This cost is to be paid for by the Developer for the
acquisition and construction. On November 14, 2023, the City Council approved offer amounts to start at
$1,759,000 for the acquisition and relocation of the affected landowners. Stateside ROW, on behalf of
the City, presented the approved offer amounts to the property owners. The offer includes appraised
value for the acquisition of the property, incidental expenses, commercial moving costs, supplemental
rental assistance or mortgage interest differential payment, and landlord benefits (if applicable). The
property owner of parcel 1 has accepted the offer and signed the MOA.

OPTIONS:
Approve as recommended or deny.

RECOMMENDATION:

Staff recommends approval.

PRIOR ACTION/INPUT (Council, Boards, Citizens):

May 2023, Council provided Staff direction to begin the acquisition and relocation process.
November 2023, Council approved offer amounts to begin at $1,759,000 for all 6 parcels.
FISCAL IMPACT:

N/A

STAFF CONTACT:

Name: Amber Schmeits
Title: Assistant City Manager
aschmeits@cityofkyle.com

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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Quail Ridge Relocation &
Acquisition Packages -
Parcel 1

Quail Ridge Property Relocation and Acquisition
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Background

« May 2, 2023 — City Council directs staff to follow up with the residents
at Quail Ridge regarding the location of the S. Goforth Road as
contemplated in the City’s Transportation Master Plan.

* The alignment of S. Goforth Road will impact 6 properties located in
the Quail Ridge neighborhood. This portion of the road is to be
constructed and paid for by the Developer.

» At Council’s direction staff begins the property acquisition and
relocation process.

Quail Ridge Page 2
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Where We Are

* November 14, 2023 - City Council approved offer amounts to start at
$1,759,000 for the acquisition of 6 parcels and attendant relocation
packages for the affected landowners in Quail Ridge for the construction
of S. Goforth Road.

« Stateside ROW Agent, acting on behalf of the City, presented the
approved offer amounts forthe acquisition of thé parcels and the
relocation packages to the property owners.

» The property owners of parcels 2, 3, and 4 have accepted the offers and
signed MOAs. Those packages were approved by the Council on
December 19, 2023.

. H\SEroperty owner of parcel 1 has accepted the offer and signed an

Quail Ridge Page 3
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Packages

» Depending on the circumstances, impacted owners, tenants, and
landlords may qualify for:

Delta between appraisal and listing price for comparable home.

Replacement housing payment.

Move-costs.

Re-establishment expenses

Searching expenses

Move-costs

« Total offers for the 6 impacted properties - $1,759,000.
« All costs to be borne by Developer.
» Details discussed in Executive Session.

Quail Ridge Page 4
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Parcel 1 - 104 Quail Ridge Road

 Impacted Owner-Resident

* Displacement property is 884 sf, 8-room, 3-bedroom, 2-
bathroom mobile home on 0.452 acre lot

 Proposed acquisition cost based on appraisal and
agreement: $245,000.00

Quail Ridge Page 5
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Total Estimate to acquire and
relocate: $318,228.00

- vd >
L < rf( ~
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Recommendation

* Approve a resolution authorizing the City Manager to
execute the Memorandum of Agreement and all other
documents necessary to effectuate and finalize the purchase
of Parcel 1 from the Quail Ridge subdivision for the Goforth
Road project on terms discussed in executive session, subject
to review and approval of the form of those documents by

the City Attorney.

Quail Ridge Page 7
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* Approve as recommended.
 Approve with modifications to the package offered.

* Deny.

Quail Ridge Page 8
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Quail Ridge Page 9
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF KYLE, TEXAS, APPROVING A
MEMORANDUM OF AGREEMENT BETWEEN THE CITY OF
KYLE AND STANLEY MORRIS FOR ACQUISITION OF REAL
PROPERTY KNOWN AS PARCEL 1 OUT OF THE QUAIL RIDGE
SUBDIVISION FOR THE EXTENSION OF GOFORTH ROAD;
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID
AGREEMENT; AND PROVIDING FOR OPEN MEETINGS AND
OTHER RELATED MATTERS.

WHEREAS, the City of Kyle has determined the extension of Goforth Road (the
“Project”) is necessary to accommodate significant growth in the Kyle area and facilitate
transportation and mobility throughout the City; and

WHEREAS, in order to effectuate the Project, it is necessary for the City to acquire
certain tracts of real property from landowners in the Quail Ridge subdivision; and

WHEREAS, City staff and its consultants prepared offers to each of the affected
landowners to purchase the required real properties based on fair market value appraisals; and

WHEREAS, after authorization from the City Council, the City’s agents extended
said offers to each of the affected landowners; and

WHEREAS, affected landowner STANLEY MORRIS, owner of the real property
designated for Project purposes as Parcel 1, has accepted the City’s offer and executed a
memorandum of agreement evidencing his willingness to sell his property for the
consideration offered; and

WHEREAS, the City’s acceptance of this executed Memorandum of Agreement will
further the City’s goal of timely effectuating the Project;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KYLE, TEXAS, THAT:

SECTION ONE: The foregoing recitals are hereby found to be true and correct and
are hereby adopted by the City Council and made a part hereof for all purposes as findings of
fact.

SECTION TWO: The Memorandum of Agreement between the City of Kyle, Texas
and STANLEY MORRIS, attached hereto as Exhibit “A” and incorporated herein for all
purposes, is hereby approved, and the City Manager is authorized to execute said Agreement
and any other documents necessary to effectuate the transfer of said real property to the City
for the consideration expressed in the Agreement.

SECTION_ THREE: Should any section or part of this Resolution be held

Page 1 of 2
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unconstitutional, illegal, or invalid, or the application to any person or circumstance thereof
ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness
of such section or part shall in no way affect, impair or invalidate the remaining portion or
portions thereof; but as to such remaining portion or portions, the same shall be and remain in
full force and effect and to this end the provisions of this Resolution are declared severable.

SECTION FOUR: It is hereby officially found and determined that the meeting at
which this Resolution is passed was open to the public as required and that the public notice
of the time, place, and purpose of said meeting was given as required by the Open Meetings
Act, Chapter 551, Texas Government Code.

PASSED AND APPROVED this the day of , 2024.
ATTEST: CITY OF KYLE, TEXAS:
Jennifer Kirkland, City Secretary Travis Mitchell, Mayor

Page 2 of 2
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MEMORANDUM OF AGREEMENT

November 17, 2023

Project: City of Kyle- Quail Ridge Drive
Parcel: Parcel 1 - Morris
Address: 104 Quail Ridge Drive, Kyle, TX 78640

Owner(s) of Record: Stanley E. Morris and wife, Joyce Morris

Stanley E. Morris
104 Quail Ridge Drive
Kyle, TX 78640

Dear Mr. Morris,

The City of Kyle (City) has offered to pay you (Owners) a total of $245,000.00 (Two Hundred Forty-Five
Thousand and NO/100 Dollars) for a portion of your property referenced above, which is legally described as
being Lot No. 41, Quail Ridge Subdivision, a subdivision in Hays County,Texas, according to the map or plat thereof recorded
in Volume 2, Page 337, Plat Records of Hays County, Texas, said tract containing 0.460 acres of land, more or less of land
being more particularly described by Exhibit “A”.

It is important to confirm this agreement in order to avoid any possible misunderstanding as to the details of the
purchase or the process by which the City will make payment. The payment of $245,000.00 (Two Hundred Forty-
Five Thousand and NO/100 Dollars) as herein agreed to will constitute full payment to be made by the City for
the property referenced above to be conveyed to the City.

Such payment and this Memorandum of Agreement are subject to the approval of the City Council. If this
Memorandum of Agreement is not approved by the City Council, it may be terminated by the City.

BY SIGNING BELOW, OWNER(S) HEREBY AGREE to sign a general warranty deed for the property
referenced above;

SAVE and EXCEPT, HOWEVER, it is expressly understood and agreed that Owner(s) are retaining title to the
following improvements located on the property described above to wit: N/A.

Owner(s) covenant and agree to remove the above-described improvements, if any, from said land within thirty (30)
days of closing, subject, however, to such extensions of time as may be granted by the City, its successor and
assigns, in writing; and if, for any reason, Owner(s) fail or refuse to remove same within said period of time
prescribed, then, without any further consideration, the title to all or any part of such improvements not so removed
shall pass to and vest in the City, its successors and assigns, forever.

Until payment is made by the City, title and possession of the property to be conveyed remains with you. You shall
bear all risk of loss to any and all such property prior to such payment. Either you or the City shall have the right
to terminate this agreement. After the date of the payment of the purchase price, you will be reimbursed for any fair
and reasonable incidental expenses necessarily incurred in transferring title to the property for use by the City.

Quail Ridge Drive
Parcel 1 |
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Expenses eligible for reimbursement may include (1) recording fees, transfer taxes and similar expenses incidental
to conveying the real property to the City, and (2) penalty costs for prepayment of any preexisting recorded
mortgage entered into in good faith encumbering the real property. Voluntary unnecessary expenses or expenses
incurred in clearing questionable title will not be eligible for reimbursement. Eligible incidental expenses will be
reimbursed upon submission of a claim supported by receipted bills or other evidence of actual expenses incurred.
You may file a written request for review if you believe that the City failed to properly determine the eligibility for,
or the amount of, incidental expenses to be reimbursed. There is no standard form on which to request a review of
a claim; however, the claim must be filed with this office within six months after you are notified of the City’s
determination on any claim for reimbursement.

The payment of the amount herein stated and the terms provided constitute the only promises, consideration and
conditions of this purchase; and no other promises, consideration or conditions have been signified or implied, save
and except any benefits which may accrue under the City’s Relocation Assistance Program and the mutual benefits
to be derived by you and the City from the signing of this agreement. The City, without cost to the owner, will pay
the cost of recording all instruments conveying title to the City.

It is suggested that you carefully review the proposed general warranty deed and satisfy yourself (selves) as to its
provisions. With your signing of this agreement and execution of the deed, and the City will proceed with the
issuance of payment which will be made out jointly to you and to Corridor Title Company of Hays County. This
company has been designated as the City’s closing agent and is responsible to see that the City obtains clear title.
They will not endorse the check and make payment until clear title is secured. At the same time, you have the right
to withhold endorsement of the check and not accept payment until you are fully satisfied on all details of the
transaction.

Sincerely,

- ;'
2y
( S W

Shawn Jackson, R/W-NAC
Stateside Right of Way Services, LL.C
Office: 817-369-3191

Quail Ridge Drive - Parcel 1
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I received a copy of The State of Texas Landowner’s Bill of Rights before signing this agreement. I fully
understand the City of Temple’s offer as contained in this agreement and I agree to the terms set forth
above. By signing below, I accept the City’s offer of $245,000.00 (Two Hundred Forty-Five Thousand
and NO/100 Dollars) in exchange for a Deed to the property described above.

Stanley Morris
Date: /92// S //:'?(-‘9?5

APPROVED AS TO FORM:

City of Kyle

By: Date:
Name: Title:

Quail Ridge Drive - Parcel 1 .
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CITY OF KYLE, TEXAS

City Attorney Contract

Meeting Date: 1/2/2024
Date time:7:00 PM

Subject/Recommendation: A Resolution Appointing Aimee Alcorn-Reed as City Attorney, approving a City
Attorney Employment Agreement, and authorizing the City Manager to execute the
Agreement ~ Bryan Langley, City Manager

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
Staff Memo
Resolution

City Attorney Employment Agreement
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CITY OF

Department Memo

City Council Regular Meeting

DEPARTMENT: City Manager’s Office

FROM: Bryan Langley, City Manager
MEETING: January 2, 2024
SUBJECT:

A resolution appointing Aimee Alcorn-Reed as City Attorney, approving a City Attorney Employment
Agreement, and authorizing the City Manager to execute the agreement.

SUMMARY:

During the budget process, a new in-house City Attorney position was recommended by staff, and the City
Council included the position and funding in the adopted FY 2023-24 budget. Due to the critical nature of
this position, the City Manager engaged Affion Public to conduct a national recruitment for the position.

The recruitment firm conducted extensive outreach to identify candidates, and they carefully screened all
candidates that were provided to the city of Kyle. Following this process, finalists for the position were
identified, and a diverse panel consisting of the recruiter, various staff, and outside legal counsel
interviewed the candidates. Aimee Alcorn-Reed was determined to be the most qualified candidate for
the position.

RECOMMENDATION:

Staff recommends that the employment agreement with Aimee Alcorn-Reed be approved.

STAFF CONTACT:

Name: Bryan Langley
Title: City Manager

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF KYLE, TEXAS, APPOINTING AIMEE
ALCORN-REED AS CITY ATTORNEY; APPROVING A CITY ATTORNEY
EMPLOYMENT AGREEMENT; AUTHORIZING THE CITY MANAGER TO
EXECUTE THE AGREEMENT; AND PROVIDING FOR OPEN MEETINGS
AND OTHER RELATED MATTERS

WHEREAS, the City Council of the City of Kyle, Texas (the “City”) wishes to appoint Aimee-
Alcorn-Reed as City Attorney and to approve a City Attorney Employment Agreement;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KYLE, TEXAS, THAT:

SECTION ONE: The foregoing recitals are hereby found to be true and correct and are hereby
adopted by the City Council and made a part hereof for all purposes as findings of fact.

SECTION TWO: Aimee Alcorn-Reed is appointed to serve as City Attorney for the City of
Kyle effective February 5, 2024. The City Attorney Employment Agreement with Alcorn-Reed attached
hereto as Exhibit A and incorporated herein for all purposes, is hereby approved, and the City Manager
is authorized to execute said Agreement.

SECTION THREE: Should any section or part of this Resolution be held unconstitutional,
illegal, or invalid, or the application to any person or circumstance thereof ineffective or inapplicable,
such unconstitutionality, illegality, invalidity, or ineffectiveness of such section or part shall in no way
affect, impair or invalidate the remaining portion or portions thereof; but as to such remaining portion or
portions, the same shall be and remain in full force and effect and to this end the provisions of this
Resolution are declared severable.

SECTION FOUR: It is hereby officially found and determined that the meeting at which this
Resolution is passed was open to the public as required and that the public notice of the time, place, and
purpose of said meeting was given as required by the Open Meetings Act, Chapter 551, Texas
Government Code.

PASSED AND APPROVED this the 2™ day of January, 2024.

ATTEST: CITY OF KYLE, TEXAS:
Jennifer Kirkland, City Secretary Travis Mitchell, Mayor
Page 1 of 2
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Exhibit A
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CITY ATTORNEY EMPLOYMENT AGREEMENT

This City Attorney Employment Agreement (the “Agreement”) is entered into as of
February 5, 2024 (the “Effective Date”) by and between the City of Kyle, Texas, a Texas home
rule municipal corporation, and its authorized governing body, the City Council (the “City”) and
Aimee Alcorn-Reed (“Alcorn-Reed”). The City and Alcorn-Reed are referred to collectively as
the “Parties.”

WITNESSETH

WHEREAS, the City desires to appoint Aimee Alcorn-Reed, as City Attorney
(“Attorney”) of the City of Kyle, Texas, as provided by the City Charter of the City of Kyle, Texas
(“Charter”)’ and

WHEREAS, it is the desire of the Council of the City of Kyle (“Council”) to provide
certain benefits, establish certain conditions of employment, and to set certain working conditions
for the City Attorney; and

WHEREAS, Alcorn-Reed desires to accept the appointment as City Attorney under the
terms outlined herein.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, and for other good and valuable consideration, which is expressly recognized
and acknowledged by the Parties to this Agreement, the Parties agree as follows:

SECTION |
DUTIES AND AUTHORITY

A.  The City hereby agrees to appoint Alcorn-Reed as City Attorney to perform the functions
and duties specified in the Charter and to perform such other duties and functions as the
Council shall from time to time assign, assuming she is willing and able to perform such
duties.

B. Further, Alcorn-Reed shall comply with (collectively “Applicable Laws and Authorities™)
state and federal law, the City’s Charter, all City policies, rules, regulations, and ordinances
as they exist or may hereinafter be amended, and all lawful Council directives.

C. Except to the extent prohibited by or in material conflict with Applicable Laws and
Authorities, Alcorn-Reed or Alcorn-Reed’s designee shall attend, and shall be permitted to
attend, all meetings of the Council, both public and closed, with the exception of those
closed meetings devoted to the consideration of any action or lack of action on this
Agreement, or any amendment thereto, Alcorn-Reed’s evaluation, or to consider any issues
regarding Alcorn-Reed’s actions or performance. By majority vote, the Council may permit
Alcorn-Reed to attend said otherwise-excepted meetings.
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SECTION Il
TERM

A The term of this Agreement shall be indefinite and the Agreement shall be and remain in
full force and effect until terminated by Alcorn-Reed or by the Council as herein provided
(the “Term”).

B. Alcorn-Reed shall serve at the will and pleasure of the Council and nothing in this
Agreement shall prevent, limit, or otherwise interfere with the right of the Council, or
Alcorn-Reed, to terminate the services of Alcorn-Reed at any time, with or without cause,
subject only to applicable provisions of the City personnel policies and the provisions set
forth hereinafter in the section of this Agreement titled “Termination and Severance Pay.”

SECTION Il
RESIDENCY

Alcorn-Reed agrees to maintain residency within the city limits of the City of Kyle, Texas during
Employee’s tenure as City Attorney and will relocate Alcorn-Reed’s previous residence to the City
of Kyle, Texas within six months from the Effective Date of this Agreement.

SECTION IV
PERFORMANCE EVALUATION AND REVIEW

The City Manager shall provide Alcorn-Reed with an annual performance evaluation and review
each year Alcorn-Reed is employed by the City as City Attorney. Any review and evaluation shall
be in accordance with specific criteria developed jointly by the City Manager and Alcorn-Reed, in
consultation with the City Council. Such criteria may be revised by the City Manager, from time
to time, with notice of any such revision provided to Alcorn-Reed. Any discussion of Alcorn-
Reed’s evaluation or review of Alcorn-Reed with the City Council shall be conducted only in
closed Executive Session, unless otherwise requested by Alcorn-Reed. Alcorn-Reed shall be
provided a copy of any written statement or findings of the City Manager, the City Council, or any
of its members and shall have an adequate opportunity to discuss Alcorn-Reed’s evaluations with
the City Manager and City Council, in Executive Session or in Open Session, if Alcorn-Reed so
requests. Any written evaluation or statement concerning Alcorn-Reed’s performance shall be
placed in Alcorn-Reed’s personnel file along with any written response by Alcorn-Reed. In
effecting the provisions of this Section, the City and Alcorn-Reed mutually agree to abide by the
provisions of applicable laws concerning personnel matters and rights of Alcorn-Reed and of the
City.

SECTION V
HOURS OF WORK

A. Alcorn-Reed is an exempt employee who is expected to engage in the hours of work that
are necessary to fulfill the obligations of the position, must be available at all times, except
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when on leave approved in accordance with City policy, and must devote a great deal of
time outside the normal office hours to the business of the City.

Alcorn-Reed acknowledges the proper performance of the duties of the City Attorney of the
City will require Alcorn-Reed to generally observe normal business hours, that most work
weeks involve a minimum of forty (40) hours, and will also often require the performance
of necessary services outside of normal business hours. Alcorn-Reed agrees to devote such
additional time as is necessary for the full and proper performance of Alcorn-Reed’s duties
and that the compensation herein provided includes compensation for the performance of
all such services.

SECTION VI
OUTSIDE EMPLOYMENT AND INVESTMENTS

Alcorn-Reed will devote full time and effort to the performance of the duties of the City
Attorney of the City, and shall remain in the exclusive employment of the City during the
term of this Agreement; provided that Alcorn-Reed may seek Council’s prior approval to
accept outside professional employment provided it will not in any way limit the
performance of, or Alcorn-Reed’s availability for the performance of, Alcorn-Reed’s
duties hereunder and provided that it complies with the City’s Code of Ethics.

Alcorn-Reed shall not, during the Term of this Agreement, individually, as a partner, joint
venture, officer or shareholder, invest or participate in any business venture conducting
business in the corporate limits of the City, except for stock ownership in a company whose
capital stock is publicly held and regularly traded on any stock exchange, without the prior
written approval of the Council. For and during the Term of the Agreement, Alcorn-Reed
shall, except for a personal residence or residential property acquired or held for future use
as the Alcorn-Reed’s personal residence, not invest in any other real estate or property
improvements within the City, without the prior written consent of the Council.

SECTION VII
SALARY

The City agrees to pay Alcorn-Reed an annual base salary of One Hundred Ninety Thousand
and 00/100s Dollars ($190,000.00), payable in equal installments on the same schedule
other employees of the City are paid and shall be paid net of any applicable withholding or
deductions. The Parties agree that stating the salary in annual terms is for convenience only,
and does not in any way imply a specific term of employment.

The City further agrees to review the base salary and other benefits of Alcorn-Reed at least
annually through a formal evaluation, and consideration shall be given to adjust Alcorn-
Reed’s compensation in conjunction with such performance evaluation.

Alcorn-Reed may receive cost of living salary increases, if any, that are received by other
City employees.
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This agreement shall be automatically amended to reflect any salary adjustments provided
in accordance with this Agreement and the City’s personnel policy.

SECTION VIII
DISABILITY AND RETIREMENT BENEFITS

Alcorn-Reed shall be covered and governed by the same retirement system as are all other
employees. Retirement contributions shall be paid as required by the retirement system’s
plan documents.

Alcorn-Reed shall be eligible for the same disability plan as all other employees of the City.
In the event of a disability, Alcorn-Reed shall be entitled to the use of accrued leave benefits
pursuant to City policy in the same manner as other employees of the City.

In the event of Alcorn-Reed’s death or in the event Alcorn-Reed is permanently disabled or
is otherwise unable to perform her duties with or without reasonable accommodation
because of sickness, accident, injury, mental incapacity, or health for a period of four (4)
successive weeks beyond any leave available under the Family Medical Leave Act, if any,
the City shall have the option to terminate this Agreement, without being subject to the
severance pay requirements of the section of this Agreement titled “Termination and
Severance Pay.”

SECTION IX
INSURANCE

The City agrees to pay the premiums for medical, dental, and vision insurance for Alcorn-
Reed pursuant to the group health care plan provided by the City for its full-time
employees.

Alcorn-Reed shall be eligible for life insurance from the City. The multiple, type of policy,
and policy terms will be pursuant to the same policies and conditions as are available to
other full-time employees of the City.

SECTION X
MONTHLY ALLOWANCES

Alcorn-Reed’s duties require exclusive and unrestricted use of a vehicle. The City agrees
to pay to Alcorn-Reed, during the term of this Agreement and in addition to other salary and
benefits herein provided, the sum of Six Thousand Dollars ($6,000.00) per year, payable
per pay period same as all other applicable employees of the City, as a vehicle allowance.
Alcorn-Reed shall acquire and maintain a vehicle during the term of this Agreement, which
shall be available for Alcorn-Reed’s exclusive and unrestricted use in performance of her
duties hereunder. Alcorn-Reed shall be responsible for paying for liability, property
damage, and comprehensive insurance coverage upon such vehicle and shall further be
responsible for all expenses, including gasoline, attendant to the purchase, operation,
maintenance, repair, and regular replacement of said vehicle.
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Alcorn-Reed is responsible for payment of any taxes on these benefits that may apply now
or throughout the duration of this Agreement.

SECTION IX
LEAVE BENEFITS

The City agrees that reasonable time off be permitted, such as is customary for exempt
employees, so long as the time off does not interfere with the normal conduct of the office
of the City Attorney. Provided, however, the Council shall have the right to review Alcorn-
Reed’s use of time off, and abuse of such use shall be grounds for discipline, up to and
including termination.

On the Effective Date of this Agreement, Alcorn-Reed’s leave accrual banks will be credited
with eighty (80) hours of vacation leave (the “Credited Leave”); provided that
notwithstanding anything contained herein to the contrary, Alcorn-Reed shall not be paid
out the Credited Leave if Alcorn-Reed resigns from employment with the City within one
year of the Effective Date of this Agreement.

Except as otherwise stated herein, all other provisions of the rules and regulations of the
City applicable to fringe benefits, holidays, leave, and working conditions as they now exist
or hereafter may be amended, shall also apply to Alcorn-Reed as they apply to all other full-
time employees of the City.

SECTION XII
DUES, SUBSCRIPTIONS, AND PROFESSIONAL DEVELOPMENT

The City encourages Alcorn-Reed to participate in professional associations and agrees to
budget and pay for all professional dues and subscriptions which are reasonably necessary
for her participation in national, regional, state, and local associations and organizations
and which are necessary and desirable for her continued professional development
participation, growth and advancement and for the good of the City unless otherwise
budgeted, shall be specifically determined in advance by the City Manager. Any expense
incurred by Alcorn-Reed in violation of this paragraph shall be at Alcorn-Reed’s expense,
and Alcorn-Reed shall immediately reimburse the City for any such unauthorized expense.

The City agrees to budget and to pay for reasonable travel and related expenses permitted
under the City’s travel policy for reasonable professional and official travel, meetings and
occasions reasonably necessary to continue the professional development of Alcorn-Reed
limited to the Texas Municipal League and Texas City Attorney’s Association, and such
other governmental groups and committees of which Alcorn-Reed serves as a member. All
other travel, unless otherwise previously budgeted, shall be approved in advance by the
City Manager. Any expense incurred by Alcorn-Reed in violation of this paragraph shall
be at Alcorn-Reed’s expense, and Alcorn-Reed shall immediately reimburse the City for
any such unauthorized expense. Alcorn-Reed is not required to obtain prior approval for
non-overnight travel and expenses otherwise budgeted; provided however, Alcorn-Reed
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account to the City Council for such non-overnight travel and or related expenses
exceeding $100.00 at the first regular Council meeting immediately following the month
in which such expenses were incurred.

C. The City agrees to budget and pay for the travel and related expenses as permitted under
City’s travel policy expenses of Alcorn-Reed for short courses, institutes and seminars that
are reasonably necessary for this professional development and for the good of the City.
Any expense incurred by Alcorn-Reed in violation of this paragraph shall be at Alcorn-
Reed expense, and Alcorn-Reed shall immediately reimburse the City for any such
unauthorized expense.

SECTION XIlI
BUSINESS EXPENSES

Certain expenses of a non-personal and job-related nature will necessarily be incurred by Alcorn-
Reed in the performance of Alcorn-Reed’s duties. The City will pay or reimburse such business
expenses upon receipt or proof of such expenditures in accordance with relevant City policy.

SECTION X1V
INDEMNIFICATION

To the extent it may be permitted to do by applicable law, including, but not limited to Texas Civil
Practice & Remedies Code Chapter 102, the City does hereby agree to defend, hold harmless, and
indemnify Employee from any and all demands, claims, suits, actions, judgments, expenses and
attorneys’ fees incurred in any legal proceedings brought against Alcorn-Reed in Alcorn-Reed’s
individual or official capacity as an employee and as City Attorney, providing the incident(s),
which is (are) the basis of any such demand, claim, suits, actions, judgments, expenses, and
attorneys’ fees, arose or does (do) arise in the future from an act or omission of Alcorn-Reed, as
an employee of the City, acting within the course and scope of Alcorn-Reed’s employment with
the City; excluding, however, any such demand, claim, suits, actions, judgments, expenses, and
attorneys’ fees for those claims or any causes of action where it is determined that Alcorn-Reed
committed official misconduct, violated the Texas Disciplinary Rules of Professional Conduct, or
committed a willful or wrongful act or omission, or an act or omission constituting gross
negligence, or acted in bad faith; and excluding any costs, fees, expenses, or damages that would
be recoverable or payable under an insurance contract, held either by the City or by Alcorn-Reed.
The selection of Alcorn-Reed’s legal counsel shall be with the mutual agreement of Alcorn-Reed
and the City if such legal counsel is not also City’s legal counsel. A legal defense may be provided
through insurance coverage, in which case Alcorn-Reed’s right to agree to legal counsel provided
for Alcorn-Reed will depend on the terms of the applicable insurance contract. To the extent this
Section exceeds the authority provided and limitations imposed by Texas Civil Practice &
Remedies Code, Chapter 102, it shall be construed and modified accordingly. The provisions of
this Section shall survive the termination, expiration, or other end of this Agreement and/or
Alcorn-Reed’s employment with the City.
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SECTION XV
TERMINATION AND SEVERANCE PAY

Alcorn-Reed serves at the will and pleasure of the Council, and Alcorn-Reed’s employment
may be terminated by the Council at any time for any reason.

In the event Alcorn-Reed is terminated by the Council and Alcorn-Reed is then willing and
able to perform all the duties of the City Attorney under this Agreement, then, provided
Alcorn-Reed executes a general release and separation agreement in a form acceptable to
Alcorn-Reed and the Council, the City agrees to pay Alcorn-Reed a lump sum severance
payment equal to (1) twelve (12) months’ full compensation (base salary); and (2) and the
value of all accrued leave accrued by Alcorn-Reed prior to the termination on the same basis
and pursuant to the City’s policies as any other full-time employee of the City. The lump sum
severance payment described herein shall be paid within thirty (30) days of Alcorn-Reed’s
execution of the general release and separation agreement.

The City will not be obligated to pay the severance set forth in paragraph B of this Section
if:

1. Alcorn-Reed is terminated for conduct constituting gross negligence; acts of
dishonesty or breach of professional or ethical duties; misappropriation of City
assets; misuse of public funds or other City property; material breach of this
Agreement; or an intentional violation of the City’s Personnel Policies; or

2. Alcorn-Reed is terminated for willful breach, disregard, or habitual neglect of duties
or failure to follow directions of the City Manager or the Council that have been
formally communicated to Alcorn-Reed. As used in this paragraph, the term “willful
breach” shall mean the intentional doing of some act with the knowledge that it is
contrary to or in violation of formally communicated directions of the City Manager
or the Council, save and except for directions, which Alcorn-Reed reasonably believes
would require her to violate a law, ordinance or regulation from a governmental body
or agency; and as used in this paragraph, the terms “disregard or habitual neglect of
duties” shall mean regular neglect of, disregard of, ignoring of or overlooking of duties
of the job for which Alcorn-Reed is hired;

3. Alcorn-Reed is terminated for misconduct involving an act of moral turpitude or of
illegality, as determined by Council. As used in this paragraph the term “moral
turpitude” shall mean an act of baseness, vileness, or depravity in the private and social
duties which a person owes to another person in society and contrary to accepted and
customary actions; and as used in this paragraph, the term “illegality” shall mean any
action by Alcorn-Reed determined by Council to be in violation of any criminal or
civil statute, law, charter, regulation or ordinance of any governmental body or
agency, save and except for class “C”” misdemeanors under Texas State law, whether
or not criminal charges are filed,;
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4, Alcorn-Reed voluntarily resigns or retires from the position of City Attorney.

5. The Agreement is terminated due to Alcorn-Reed’s death or disability, as provided for
under Section V1I1, paragraph C.

D. In the event the Council, during the term of this Agreement, materially reduces the salary or
other financial benefits of Alcorn-Reed in a greater percentage than an applicable across-the-
board reduction for all employees of the City, or in the event the City refuses, following
written notice, to comply with any other provision benefiting Alcorn-Reed herein, or Alcorn-
Reed resigns following a suggestion by the Council that Alcorn-Reed resign, then in that
event, Alcorn-Reed may, at Alcorn-Reed’s option, be deemed to have been terminated as of
the date of such reduction, or as of the date Alcorn-Reed resigns at the Council’s suggestion;
provided that, notice having first been given, the suspension of Alcorn-Reed with pay
pending the investigation and resolution of any charges against Alcorn-Reed described in
paragraph C of this Section shall not constitute a termination, or a reduction under this
Section. The Council shall be deemed to have suggested the resignation of Alcorn-Reed
when at least five members of the Council affirmatively vote to suggest that Alcorn-Reed
resign.

E. If Alcorn-Reed terminates this Agreement by voluntary resignation or retirement from the
position of City Attorney, Alcorn-Reed shall give 30 days’ notice in advance unless the
Council agrees otherwise. In the event of resignation or retirement, Alcorn-Reed will be
entitled to compensation for accrued leave, and other benefits on the same basis as any
other full-time employee of the City, except that Credited Leave will not be paid out within
the first year.

SECTION XVI
NOTICES

All notices, demands, and other writings may be delivered by either party hereto to the other by
United States Mail, or by a reliable commercial courier at the following address:

City: City Manager
City of Kyle
100 W. Center Street
Kyle, Texas 78640

Alcorn-Reed: Aimee Alcorn-Reed
Address on file with the City’s Human Resources Department.

Alternatively, notices required pursuant to this Agreement may be personally served in the same
manner as is applicable to civil judicial practice. Notice shall be deemed given as of the date of
personal service, or three (3) days after the date the notice is deposited in the United States Mail
or with a commercial courier.
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SECTION XVII
GENERAL PROVISIONS

Section Headings. All section headings contained herein are for the convenience of
reference only and are not intended to define or limit the scope of any provision of this
Agreement.

Governing Law. This Agreement shall be construed in accordance with, and governed by,
the laws of the State of Texas without regard to its conflict of laws provisions. Venue shall
lie exclusively in Hays County, Texas.

Mediation. The parties shall, in good faith, attempt to settle any controversy or claim by
any party hereto arising out of or relating to this Agreement by mediation in accordance
with the laws and rules of the State of Texas. Such mediation shall be held within thirty
(30) days after demand therefor by any party. If one party fails or refuses to mediate within
such thirty (30) day period, the other party may proceed to enforce such party’s rights in a
court of competent jurisdiction.

Severability. In the event any one or more of the sections, provisions, or clauses contained
herein shall for any reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceability shall not affect any other provision of this
Agreement, but this Agreement shall be construed as if such invalid, illegal or unenforceable
provision had not been contained herein.

Entire Agreement. This Agreement incorporates all the agreements, covenants and
understandings between the City and Alcorn-Reed concerning the subject matter hereof,
and all such covenants, agreements and understandings have been merged into this written
Agreement. No other prior agreements or understandings, verbal or otherwise, of the parties
or their agents shall be valid or enforceable unless embodied in this Agreement.

Amendment. This Agreement shall not be modified or amended except by a written
instrument executed by Alcorn-Reed and the duly authorized representative of the Council.

Counterparts. This Agreement may be executed in duplicate original counterparts, each of
which when so executed shall be deemed to be an original, and such counterparts shall
together constitute but one in the same instrument.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the City and Alcorn-Reed have executed this Agreement
effective as of the date first written above.

ALCORN-REED

Aimee Alcorn-Reed, City Attorney Date
CITY OF KYLE
Travis Mitchell, Mayor Date

On behalf of the City of Kyle
And Members of the City Council

ATTEST:

Jennifer Kirkland, City Secretary (City Seal)
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'** CITY OF KYLE, TEXAS

. ] Meeting Date: 1/2/2024
Legal Service Agreement with Date time:7:00 PM

Knight Law Firm

Subject/Recommendation: A Resolution approving a legal services engagement letter with The Knight Law Firm,
LLP and authorizing the City Manager to execute the Agreement. ~ Bryan Langley, City
Manager

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
Resolution
Engagement Letter

Memo
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF KYLE, TEXAS, APPROVING A LEGAL
SERVICES ENGAGEMENT LETTER WITH THE KNIGHT LAW FIRM, LLP;
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT;
AND PROVIDING FOR OPEN MEETINGS AND OTHER RELATED
MATTERS

WHEREAS, the City Council of the City of Kyle, Texas (the “City”) has appointed a new City
Attorney whose employment begins on February 5, 2024;

WHEREAS, the attached engagement letter engages The Knight Law Firm, LLP, to provide
general legal services as requested by the City Manager or the City Attorney from time to time, effective
February 5, 2024; and

WHEREAS, the engagement letter provides for the continued engagement of the specialized
law firms that were engaged in consultation with the City when The Knight Law Firm, LLP, served as
City Attorney to represent the City on specialized legal matters;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KYLE, TEXAS, THAT:

SECTION ONE: The foregoing recitals are hereby found to be true and correct and are hereby
adopted by the City Council and made a part hereof for all purposes as findings of fact.

SECTION TWO: The engagement letter for professional legal services with The Knight Law
Firm, LLP, attached hereto and incorporated herein for all purposes, is hereby approved, and the City
Manager is authorized to execute said engagement letter.

SECTION THREE: Should any section or part of this Resolution be held unconstitutional,
illegal, or invalid, or the application to any person or circumstance thereof ineffective or inapplicable,
such unconstitutionality, illegality, invalidity, or ineffectiveness of such section or part shall in no way
affect, impair or invalidate the remaining portion or portions thereof; but as to such remaining portion or
portions, the same shall be and remain in full force and effect and to this end the provisions of this
Resolution are declared severable.

SECTION FOUR: It is hereby officially found and determined that the meeting at which this
Resolution is passed was open to the public as required and that the public notice of the time, place, and
purpose of said meeting was given as required by the Open Meetings Act, Chapter 551, Texas
Government Code.

PASSED AND APPROVED this the 2" day of January, 2024.

ATTEST: CITY OF KYLE, TEXAS:
Jennifer Kirkland, City Secretary Travis Mitchell, Mayor
Page 1 of 2
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The Knight Law Firm, LLP

Attorneys at Law

February 5, 2024

Executive Office Terrace Suites
223 West Anderson Lane

Suite A-105

Austin, Texas 78752

Tel: 512.323.5778

. Fax: 512.323.5773
Bryan Langley, City Manager

City of Kyle www cityattorneytexas.com

attorneys@cityattorneytexas.com
1700 Kohlers Street
Kyle, Texas 78640

Re: Engagement Letter for Professional Legal Services
Dear Mr. Langley:

The Knight Law Firm, LLP is pleased to provide legal services to the City of Kyle. The
proposed terms of our engagement are set forth below. If this letter of engagement is acceptable to
you, please confirm by signing in the space provided and returning a fully executed copy to me,
retaining a copy for your own files. Our acceptance of representation will become effective when
we receive a fully executed copy of this letter.

Scope and Terms of Engagement

The scope of professional legal shall be general municipal legal services for the City of
Kyle (the “City”) as may be assigned by the City Manager or City Attorney from time-to-time (the
“Matter(s)”). Certain defined terms are included in the body of this letter, and additional terms are
contained in the attached document, entitled Engagement Letter - Exhibit "A." The Knight Law
Firm's engagement is limited to representation of the City ("You" and/or "Client") in relation to the
above-referenced Matters(s), which represents the scope of the engagement and the services to be
provided. Unless otherwise expressly and specifically agreed in writing, the firm is not responsible
for advising on tax issues; bond counsel issues; accounting issues; or any issues relating to any
matter for which we have not been asked to provide legal services and advice and which is not
specifically described in the matter, above. A separate engagement letter, or written addendum,
must be executed by both parties for any additional matters for which consultation or legal services
may be sought by you in the future.

Our Legal Fees and Costs

Legal fees and costs are difficult to estimate. Accordingly, we have made no guarantee
concerning the maximum fees and costs that will be necessary to resolve or complete a matter.
From time-to-time, and upon a written request from you, the Firm may furnish estimates of legal
fees and other charges that we anticipate will be incurred in connection with a matter. Such
estimates are by their nature inexact because of the potential for unforeseeable circumstances and,
therefore, our actual fees and other charges may vary from such estimates. You are requested to
review carefully each Knight Law Firm invoice you receive and call me if you have any questions
about the bill or the progress of the work.
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It is expressly understood that payment of the Firm's fees and costs is in no way contingent
on the ultimate outcome of any matter. All fees and costs associated with any matter will be paid
by you within forty-five (45) days of invoice, including, with prior written consent: copy costs;
messenger fees; Westlaw or other outside computerized research that incurs charges outside of the
firm’s monthly plan. With respect to litigation handled by the Firm as authorized by the City, the
following additional fees and costs that are incurred will be either included in the Firm’s invoice
or billed to you directly by the third-party vendor providing the service: court reporter charges;
consultant's fees; expert witness fees; visual aids; visual presentations; mock trials; Westlaw or
other outside computerized research that incurs charges outside of the firm’s monthly plan; filing
fees; records services charges; and any other costs necessary to resolve or complete any matter.
You are responsible for direct payment to any outside, third- party vendor immediately upon receipt
of the bill. Third-party costs may be included on the Firm's invoices, but the Firm also reserves the
right to forward these vendor invoices to you for direct payment pursuant to the terms of that
vendor. Travel expenses including time spent traveling for regular and special city council meetings
will not be billed to the city. Travel expenses may be billed for any non-regularly scheduled
meetings where Firm’s participation is requested by the City. Invoices will be sent to the City
Secretary and itemized by city department.

The current hourly rate along with the hourly rates of the firm's staff who I anticipate will
participate in providing general counsel services to you, are as follows, except as provided below:

General Matters Rates -- $175.00/hour for attorney and $80/hour for legal assistant.

Litigation: $225/hour for attorney and $95/hour for legal assistant for litigation preparation
time and $250/hour for attorney and $100/hour for legal assistant for courtroom time for
litigation handled solely by our firm. Outside counsel would be billed at their rates, although
we will assist with obtaining the lowest rate possible for municipal clients.

Development Projects: $225/hour for attorney and $95 for legal assistant for drafting
development agreements wherein the City requires the fees to be paid by the developer and
$250/hour for attorney and $95 for legal assistant for drafting more complicated economic
development agreements or projects involving Chapter 380 economic incentives, Public
Improvement Districts, and TIRZ’s. Review and/or drafting of development agreements
wherein the City does not require the fees to be paid by the developer will be billed at the
General Matters Rates.

We bill in 1/10 of an hour increments which provide cost-efficiencies for our clients. The
firm bills monthly and our billing statements are itemized by date, description, and the amount of
time rendered. We reserve the right to adjust our rates not more than once annually after giving the
City not less than ninety (90) days’ notice prior to the beginning of a new fiscal year. From time to
time, however, as may be necessary and at my sole discretion, other attorneys and staff not listed
above may assist with this matter.

Conflicts of Interest
Before accepting the engagement, we have undertaken reasonable and customary efforts to
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determine whether there are any potential conflicts of interest that would bar the Firm from
representing you. Based on the information available to us, we are not aware of any potential
disqualification. If you are aware, or become aware, of any conflicts of interest, please let us know
in writing immediately.

Conclusion

This letter and the attached Engagement letter - Exhibit "A" constitute the entire terms of
the engagement. These written terms of engagement are not subject to any oral agreements or
understandings, and they can be modified only by written agreement signed both by The Knight
Law Firm and you. Unless expressly stated in these terms of engagement, no obligation or
undertaking shall be implied on the part of either The Knight Law Firm or you.

Please carefully review this letter and the attached Engagement Letter - Exhibit "A." If there
are any questions about these terms of engagement, or if these terms are inaccurate in any way,
please let me know immediately. If both documents are acceptable, please sign and return the
enclosed copy of this letter.

Res Y, (

Paige m_(;r the Firm
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THE CITY OF KYLE ACCEPTS THIS LETTER AND THE ATTACHED ENGAGEMENT
LETTER - EXHIBIT "A":

The City of Kyle

By:
Bryan Langley

Date:

ATTEST:

ltem# 17



Engagement Letter - Exhibit "A"

This is a supplement to The Knight Law Firm LLP engagement letter. The purpose of this document
is to set out additional terms of our agreement to provide the representation described in the engagement
letter. Because these additional terms of engagement are a part of the Firm's agreement to provide legal
services to you, you should review them carefully and should promptly communicate to The Knight Law
Firm LLP any questions concerning this document. We suggest that you retain this statement of additional
terms along with the engagement letter and any related documents.

The Scope of the Representation

As lawyers, we undertake to provide representation and advice on the legal matters for which we
are engaged. If there are any questions about the scope of our representation in any matter, please raise those
questions promptly, in writing, so that we may resolve them at the outset.

Any expressions on our part concerning the outcome of any matter are based on our professional
judgment and are not guarantees. Such expressions, even when described as opinions, are necessarily limited
by our knowledge of the facts and are based on our views of the state of the law at the time they are
expressed. The Knight Law Firm LLP has made no guarantees or promises to you about the outcome of any
matter, and nothing in the terms of engagement shall be construed as a guarantee or promise.

Upon accepting this engagement on your behalf, The Knight Law Firm, LLP agrees to do the
following: (1) provide legal counsel in accordance with these terms of engagement and the related
engagement letter, and in reliance upon information and guidance provided by you; and (2) keep you
reasonably informed about the status and progress of any matter.

To enable us to provide effective representation, you agree to do the following: (1) disclose to us,
fully and accurately and on a timely basis, all facts and documents that are or might be related to any
particular matter or that we may request; (2) keep us apprised on a timely basis of all developments relating
to any particular matter that are or might be important; (3) attend meetings, conferences, and other
proceedings when it is reasonable to do so; and (4) otherwise fully cooperate with us.

Who Will Provide the Legal Services

The Knight Law Firm, LLP, will represent you in matters as requested by the City Manager or the
City Attorney from time to time. Paige Saenz and Veronica Rivera will serve as your main points of contact.
At the same time, however, the work required on any particular matter, or parts of it, may be performed by
other firm personnel, including lawyers and legal assistants.

Specialized Legal Services

While engaged as City Attorney, in consultation with the City, our firm engaged the following firms
to represent the City on specialized matters: Law Offices of Kent Alan Sick (property acquisition and
condemnation matters), Allensworth Law Firm (construction law matters), Lloyd Gosselink (personnel
matters), DeDe Church & Associates, LLC (personnel investigation). The City understands and agrees that
the engagement of the Firms through The Knight Law Firm, LLP, will continue, and that the Firms will
invoice the City directly for their legal services.
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Our Relationships With Others

Our law firm represents many cities, local governmental entities and private clients. In some
instances, the applicable rules of professional conduct may limit our ability to represent clients with
conflicting or potentially conflicting interests. Those rules of conduct often allow us to exercise our
independent judgment in determining whether our relationship with one client prevents us from representing
another. In other situations, we may be permitted to represent a client only if the other client consents to
that representation.

Records Retention

Our law firm has a records retention policy that allows us to destroy files within a reasonable time
after a particular matter has been concluded. Generally, we destroy files four (4) years after representation
on a matter has ceased or the file has been sent to our closed files. A copy of our records retention policy is
attached.

Termination

At any time, you may, with or without cause, terminate the engagement by notifying us of your
intention to do so. Any such termination of services will not affect the obligation to pay for legal services
rendered and expenses incurred before termination, as well as additional services and charges incurred in
connection with an orderly transition of any ongoing matters.

There are several types of conduct or circumstances that could result in our withdrawing from
representing you, including, for example, the following: non-payment or slow payment of fees or costs;
misrepresentation or failure to disclose important information; fraudulent or criminal conduct; action
contrary to our advice; failure to develop a workable relationship with you; and conflict of interest with
another client.

A failure by you to meet any obligations under these terms of engagement shall entitle The Knight
Law Firm LLP to terminate the engagement. In that event, you will take all steps necessary to release The
Knight Law Firm LLP of any further obligations in the representation of any matter, including, without
limitation, the execution of any documents necessary to effectuate our withdrawal from the representation
of any matter. The right of The Knight Law Firm to withdraw in such circumstances is in addition to any
rights created by law or statute, or recognized by the governing rules of professional conduct.

Billing Arrangements and Terms of Payment

Our engagement letter specifically explains our fees for services. We will bill on a regular basis,
normally each month, for both fees and expenses, and it is agreed that you will make full payment within
forty-five (45) days of receiving our statement.

It is further agreed that any delinquent account must be promptly paid, and if the delinquency
continues, we may withdraw from the engagement and pursue collection of our account.

Attorney Complaint Information

THE STATE BAR OF TEXAS INVESTIGATES AND PROSECUTES COMPLAINTS OF
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PROFESSIONAL MISCONDUCT AGAINST ATTORNEYS LICENSED IN TEXAS. A BROCHURE
ENTITLED ATTORNEY COMPLAINT INFORMATION IS AVAILABLE AT OUR OFFICE AND IS
LIKEWISE AVAILABLE UPON REQUEST. A CLIENT THAT HAS ANY QUESTIONS ABOUT THE
STATE BAR'S DISCIPLINARY PROCESS SHOULD CALL THE OFFICE OF THE CHIEF
DISCIPLINARY COUNSEL OF THE STATE BAR OF TEXAS AT 1-877-953-5535 TOLL FREE.

ltem# 17



RECORDS RETENTION POLICY

LEGAL FILES

It is the policy of the Firm to retain records in storage relating to representation of a client
in a matter for a period not to exceed four (4) years following the end of the representation. At any
time after the file is closed, the client may request the closed file be transferred to the client. The
file may contain original documents which will be destroyed with the file. Clients who wish files
to be retained will be charged the storage expense. Paper files received from, created on behalf of,
or received due to representation of the City may be converted to and maintained in electronic
format. The Firm may elect to keep some records in paper format as well.

At the end of every year, the attorneys will be given a list of those files which have been
closed for a period in excess of four (4) years. In the event the files listed for destruction need to
be retained for a period longer than four (4) years, the attorney in charge of the file is to notify the
Records Retention Committee that the file should be retained and the reasons the file should be
retained. In such event, the file will be retained for another four (4) years at the client's expense.

NOTIFICATION TO CLIENTS OF RECORDS RETENTION POLICY

Upon assumption of the representation of a client in a matter and upon the conclusion of
the representation, efforts should be made to inform the client of this Records Retention Policy.

In the event no notification is received from the client that the client wants the file within
thirty (30) days of the mailing of notice to the client of the Firm's record retention policy, the file
will be maintained and later destroyed in accordance with this policy.

ADMINISTRATIVE FILES

It is the policy of the Firm to destroy administrative non-financial records after a period
of two (2) years. It is the policy of the Firm to retain administrative financial records, including
records relating to client billings and to bank and trust accounts, for a period not to exceed seven
(7) years at which time they will be destroyed.
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CITY OF

Department Memo

City Council Regular Meeting

DEPARTMENT: Administration

FROM: Paige Saenz
MEETING: Tuesday, January 2, 2024
SUBJECT:

A Resolution approving a legal services engagement letter with The Knight Law Firm, LLP and
authorizing the City Manager to execute the agreement.

SUMMARY:

The City Council will consider appointing a new in-house City Attorney, Ms. Aimee Alcorn-Reed, at
this City Council meeting, whose employment will begin on February 5, 2024. Ms. Paige Saenz with The
Knight Law Firm, LLP currently serves as City Attorney. The attached engagement letter transitions Ms. Saenz
out of that role and engages The Knight Law Firm, LLP, to provide general legal services as requested by the
City Manager or the City Attorney from time to time, effective February 5, 2024. The engagement letter
further provides for the continued engagement of the specialized law firms that were engaged in consultation
with the City when The Knight Law Firm, LLP, served as City Attorney to continue to represent the City on
ongoing specialized legal matters.

OPTIONS:

1. Approve the engagement letter
2. Disapprove the engagement letter

RECOMMENDATION:

It is recommended that the engagement letter be approved.

PRIOR ACTION/INPUT (Council, Boards, Citizens):

N/A
FISCAL IMPACT:

Hourly rates for legal services are proposed to remain the same as under the current engagement letter
with The Knight Law Firm, LLP.

STAFF CONTACT:

Name: Bryan Langley
Title: City Manager
blangley@cityofkyle.com
(512) 262-1010

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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Subject/Recommendation:

Other Information:

Legal Notes:

Budget Information:

ATTACHMENTS:
Description

0 Resolution

o Department memo

CITY OF KYLE, TEXAS
Meeting Date: 1/2/2024

Visioning Workshop FY 24-25 Date time:7:00 PM

A Resolution of the City Council of the City of Kyle, Texas Directing the City Manager
to Make Arrangements and Associated Expenditures for the Visioning Workshop
Scheduled for February 9-11, 2024; and Declaring an Effective Date. ~ Bryan Langley,
City Manager
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE,
TEXAS DIRECTING THE CITY MANAGER TO MAKE
ARRANGEMENTS AND ASSOCIATED EXPENDITURES FOR THE
VISIONING WORKSHOP SCHEDULED FOR JANUARY 9-11, 2024; AND
DECLARING AN EFFECTIVE DATE

WHEREAS, the City’s Fiscal Year runs October 1 — September 30 each year; and

WHEREAS, the City Council must collectively collaborate and agree on City fiscal priorities
prior to adopting the Fiscal Year 2024-2025 budget; and

WHEREAS, establishing the City fiscal priorities is completed during the annual visioning
workshop; and

WHEREAS, the City Council finds it reasonable and necessary to authorize the City Manager to
make arrangements and expenditures in order to have the 2024-2025 visioning workshop on
February 9, 10 and 11, 2024;

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KYLE, TEXAS, THAT:

Section 1. Findings. The foregoing recitals are hereby found to be true and correct and are hereby
adopted by the City Council and made a part hereof for all purposes as findings of fact.

Section 2. City Manager Authorization. The City Manager is authorized to make arrangements
for a Visioning Workshop in the City of Bastrop at the Lost Pines Resort and surrounding area for
February 9, 10 and 11.

Section 3. Open Meetings. That it is hereby officially found and determined that the meeting at
which this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

Section 4. Effective Date. This resolution will become effective immediately upon its passage by
the Kyle City Council.

PASSED AND ADOPTED this day of , 2024,
THE CITY OF KYLE, TEXAS

Travis Mitchell, Mayor
ATTEST:

Jennifer Kirkland, City Secretary
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CITY OF

Department Memo

City Council Regular Meeting

DEPARTMENT: City Manager’s Office

FROM: Bryan Langley, City Manager
MEETING: January 2, 2024
SUBJECT:

Consider a resolution of the City of Kyle, Texas directing the City Manager to make arrangements and
associated expenditures for the visioning workshop scheduled for February 9-11, 2024; and declaring an
effective date.

SUMMARY:

Each year, the City Council holds a Visioning Workshop preceding the budget process to establish projects
and priorities for the upcoming fiscal year. These projects and priorities are placed in the budget and
considered for funding during the budget process. The location of the Visioning Workshops is different
each year and is considered and approved by the City Council prior to the City Manager making
arrangements and expenditures accordingly.

In December 2023, staff presented various possible locations for the 2023-2024 Council Visioning
Workshop, and the City Council indicated that the workshop should be held at the Hyatt Regency Lost
Pines Resort near Bastrop, Texas. The purpose of this resolution is to formally consider directing the City
Manager to make all necessary arrangements for meeting space, lodging, food, and other associated
expenses to appropriately hold the workshop meeting.

RECOMMENDATION:

Staff recommends approval of the resolution.
FISCAL IMPACT:

Staff is still in the process of planning the workshop, and as such, an exact cost is not yet known. The
City has retained an outside facilitator for the event at a cost of approximately $25,000.

STAFF CONTACT:

Bryan Langley
City Manager

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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CITY OF KYLE, TEXAS
Meeting Date: 1/2/2024

STEP CMV grant FY24-25 Date time:7:00 PM

Subject/Recommendation: A Resolution authorizing the Chief of Police to apply for a STEP (Strategic Traffic
Enforcement Program) Commercial Motor Vehicle (CMV) grant in an amount no greater
than $15,200.00 from TXDOT and authorize an estimated 20% matching funding from
the Police Department’s approved operating budget for FY 2024-2025 in an amount not
to exceed $3,500 to fund the STEP Grant Program for one year beginning October 1,
2024, and ending September 30, 2025. ~ Jeff Barnett, Chief of Police

Other Information: The final approval from TXDOT will be in August or September of 2024. A subsequent
request to carry to the Council will be made during that month. Supporting document is
attached: Letter explaining purpose of grant, costs breakdown, total hours of
enforcement, and dates of enforcement for the CMV grant.

Legal Notes:

Budget Information:

ATTACHMENTS:
Description
b Memo
o Presentation
b Resolution
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CITY OF

Department Memo

City Council Regular Meeting
DEPARTMENT: Kyle Police Department, Traffic Enforcement Division
FROM: Sgt. Tracy Vrana

MEETING: Regular Scheduled City Council Meeting — January 2, 2024

SUBJECT:

Request to Apply: TXDOT STEP CMV Grant FY24-25

SUMMARY:

Texas’ Selective Traffic Enforcement Program (STEP) is a federally funded law
enforcement grant program run by the Traffic Safety Division of the Texas Department of
Transportation (TXDOT). STEP enforcement is focused on reducing crashes and crash-related
injuries and deaths in and across Texas. Per TXDOT and through (KA) crash data analysis, certain
areas of the City of Kyle require focused traffic enforcement to reduce the number of these
crashes. TXDOT has determined that the Kyle Police Department is eligible to apply for a STEP
Commercial Motor Vehicle (CMV) grant for FY24-25 to support this effort.

OPTIONS:

After careful review of this grant, the Kyle Police Traffic Enforcement Division is seeking
approval to apply for federal funds to increase traffic enforcement for an ultimate goal of
reducing CMV related crashes with an emphasis on those resulting in serious injuries and
deaths. This is a STEP CMV grant to fund traffic enforcement for designated zones which are, per
TXDOT’s KA data, determined to be hotspots for serious crashes. Our hope is that we can bring
the number of those motorists killed or seriously injured, on our roadways, to zero.

RECOMMENDATION:

Authorize the Chief of Police to apply for a STEP CMV grant in an amount no greater than
$15,200.00: An amount no more than $11,948.00 will be funded by TXDOT and an estimated match
funding by the City in an amount not to exceed $3,500 to fund a STEP Grant Program for one year
beginning October 1, 2024, and ending September 30, 2025.

PRIOR ACTION/INPUT (Council, Boards, Citizens):

None.

FISCAL IMPACT:

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640

ltem # 19


http://www.cityofkyle.com/

CITY OF

Department Memo

The approximated 20% match will be covered by fringe benefits percentages at the officers’
overtime rate and pulled from the police department’s overtime fund.

This grant will fund an estimated 187 hours of traffic enforcement based on a running average of
individual officer salaries. A total estimated benefit funding from TXDOT of no more than $11,948.00 is
calculated. Requests for reimbursement of funds from TXDOT and performance data reporting will be
conducted monthly.

Based on previous CMV STEP grant data, STEP officers averaged 1.49 stops per hour. With the
approval of this grant, an estimated yield of 280 traffic stops on large trucks is anticipated.

STAFF CONTACT:

Name: Tracy Vrana

Title: Traffic Sergeant

Email: Tvrana@cityofkyle.com
Phone: 512.268.0859

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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Kyle Police Department

TXDOT STEP Grant (CMV) Request to Apply FY24-25

CITY OF
TRAFFIC ENFORCEMENT DIVISON E
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STEP (CMV) Agreement Provisions

* This is a request to apply for a renewal agreement for a
TXDOT STEP grant specifically for CMV (commercial motor
vehicle) enforcement.

» Approximate 80% (State funds) / 20% match (City).

* Runs from October 1, 2024 — September 30, 2025.

« The CMV grant focuses on large trucks, large trailers and
buses to reinforce safety for motorists.

FY24-25 TXDOT CMV STEP GRANT RENEWAL | 1

ltem # 19



STEP (CMV) Agreement Provisions

« Approximately 187 enforcement hours.
« TXDOT funds $11,948 .00
* Fringe benefits used to cover match.

» Enforcement areas are high intensity roadways (IH35,
FM1626, FM150, Kohlers Crossing)

FY24-25 TXDOT CMV STEP GRANT RENEWAL | 2
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Purpose

Enables officer staffing to focus on

large commercial vehicles

Mitigate crashes

Protect roadway infrastructure

Provides an intelligence conduit for

criminal activity

FY24-25 TXDOT CMV STEP GRANT RENEWAL | 3
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Common Violations

 Unsafe and faulty equipment

* Unsecure loads

 No or insufficient insurance

* No or fraudulent CDL

* Illegal business operations

FY24-25 TXDOT CMV STEP GRANT RENEWAL | 4
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FY22-23 ENFORCEMENT RESULTS

660 Stops

* 400 violations

* 16 tows (unsafe equipment or

Illegal operation)

FY24-25 TXDOT CMV STEP GRANT RENEWAL | 5
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE,
TEXAS AUTHORIZING THE CHIEF OF POLICE TO APPLY FOR A
SELECTIVE TRAFFIC ENFORCEMENT PROGRAM GRANT FROM
THE TEXAS DEPARTMENT OF TRANSPORTATION FOR THE
PUPROSE OF REDUCING VEHICULAR CRASHES AND CRASH
RELATED INJURIES AND DEATHS ON KYLE ROADWAYS

WHEREAS, the Texas Department of Transportation is accepting grant applications from eligible
entities for the Selective Traffic Enforcement Program (STEP); and

WHEREAS, the City of Kyle Police Department is an eligible entity to apply for STEP
Commercial Motor Vehicle (CMV) grant funding; and

WHEREAS, the Kyle Police Department has been a recent participant in the STEP CMV
enforcement grants and has observed an effective decrease in CMV crashes and related injuries;
and

WHEREAS, the STEP CMV program provides funding, specifically $11,948.00 and requiring a
City match of $3,500.00, to increase police enforcement hours for CMV related violations and
offenses; and

WHEREAS, the operational period for the STEP grant, if awarded, will be October 2024 through
September 30, 2025.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KYLE, TEXAS, THAT:

Section 1. Authorization. The City of Kyle hereby authorizes the Chief of Police to apply for a
Selective Traffic Enforcement Program grant from the Texas Department of Transportation for
Commercial Motor Vehicle enforcement.

Section 2. Open Meetings. It is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and purpose
of said meeting was given as required by law.

Section 2. Effective Date. This Resolution will become effective immediately upon its passage
by the Kyle City Council.

PASSED AND ADOPTED this day of ,2024.

THE CITY OF KYLE, TEXAS

Travis Mitchell, Mayor
ATTEST:

Jennifer Kirkland, City Secretary
ltem # 19



CITY OF KYLE, TEXAS

) Meeting Date: 1/2/2024
STEP Comprehensive grant FY24-  pate time:7:00 PM

25

Subject/Recommendation: A Resolution authorizing the Chief of Police to apply for a STEP (Strategic Traffic
Enforcement Program) Comprehensive grant in an amount no greater than $22,110.06
from TXDOT and authorize an estimated 20% matching funding from the Police
Department’s approved operating budget for FY 2024-2025 in an amount not to exceed
$4,710.06 to fund the STEP Grant Program for one year beginning October 1, 2024, and
ending September 30, 2025.~ Jeff Barnett, Chief of Police

Other Information: The final approval from TXDOT will be in August or September of 2024. A subsequent
request to carry to the Council will be made during that month. Supporting document is
attached: Letter explaining purpose of grant, costs breakdown, total hours of
enforcement, and dates of enforcement for the STEP grant.

Legal Notes:

Budget Information:

ATTACHMENTS:
Description
b Memo
o Presentation
b Resolution
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CITY OF

Department Memo

City Council Regular Meeting
DEPARTMENT: Kyle Police Department, Traffic Enforcement Division
FROM: Sgt. Tracy Vrana

MEETING: Regular Scheduled City Council Meeting — January 2, 2024

SUBJECT:
Request to Apply: TXDOT STEP Comprehensive Grant FY24-25

SUMMARY:

Texas’ Selective Traffic Enforcement Program (STEP) is a federally funded law
enforcement grant program run by the Traffic Safety Division of the Texas Department of
Transportation (TXDOT). STEP enforcement is focused on reducing crashes and crash-related
injuries and deaths in and across Texas. Per TXDOT and through (KA) crash data analysis, certain
areas of the City of Kyle require focused traffic enforcement to reduce the number of these
crashes. TXDOT has determined that the Kyle Police Department is eligible to apply for a STEP-
Comprehensive grant for FY24-25 to support this effort.

OPTIONS:

After careful review of this grant, the Kyle Police Traffic Enforcement Division is seeking
approval to apply for federal funds to increase traffic enforcement for an ultimate goal of
reducing automobile crashes with an emphasis on those resulting in serious injuries and deaths.
This is a STEP Comprehensive grant to fund traffic enforcement for designated zones which are,
per TXDOT’s KA data, determined to be hotspots for serious crashes. Our hope is that we can
bring the number of those motorists killed or seriously injured, on our roadways, to zero.

RECOMMENDATION:

Authorize the Chief of Police to apply for a TXDOT - STEP Comprehensive grant in an
amount no greater than $22,110.06 and authorize an approximate 21.3% match funding from
the Police Department’s approved operating budget for FY 2024-2025 in an amount not to
exceed $4,710.06. This STEP Grant will run for one year beginning October 1, 2024, and ending
September 30, 2025.

PRIOR ACTION/INPUT (Council, Boards, Citizens):

None.

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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Department Memo

FISCAL IMPACT:

The approximated 21.3% match will be covered by fringe benefits percentages at the officers’
overtime rate and pulled from the police department’s overtime fund. This grant will fund an estimated
270 hours of traffic enforcement based on a running average of individual officer salaries. A total
estimated benefit funding from TXDOT of no more than $17,400.00 is calculated. Requests for
reimbursement of funds from TXDOT and performance data reporting will be conducted monthly.

Based on previous STEP grant data, STEP officers averaged 3.26 stops per hour. With the
approval of this grant, an estimated yield of 880 traffic stops is anticipated in predominantly high crash
areas.

STAFF CONTACT:

Name: Tracy Vrana

Title: Traffic Sergeant

Email: Tvrana@cityofkyle.com
Phone: 512.268.0859

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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Kyle Police Department

TXDOT STEP Grant (Comprehensive) Request to Apply FY24-25

TRAFFIC ENFORCEMENT DIVISON

CITY OF

Item # 20




STEP (Comprehensive) Grant Agreement

Provisions

* This is a request to apply for a renewal agreement for a
TXDOT STEP grant for passenger vehicle traffic enforcement.

* Approximate 80% (State funds) / 20% match (City).

* Runs from October 1, 2024 — September 30, 2025.

« The Comprehensive grant focuses primarily on traffic
violations which create a danger for motorists.

FY24-25 TXDOT COMPREHENSIVE STEP GRANT RENEWAL | 1
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STEP (Comprehensive) Grant Agreement

Provisions

» Approximately 270 enforcement hours.

« TXDOT funds $17,400.00

* Police Department match (estimated 21%) $4,710.06
* Fringe benefits used to cover match.

« Enforcement areas are high intensity roadways (IH35, FM1626, FM150,
Kohlers Crossing)

FY24-25 TXDOT COMPREHENSIVE STEP GRANT RENEWAL | 2

Item # 20




Purpose

Enables officer staffing to focus on traffic Fo LLow

enforcement TRAFFIC RULES

* Mitigate crashes & BE SAFE

 Creates areas known to motorists as heavily enforced

by law enforcement to reinforce safe driving habits

» Decrease personal injuries and property damages

FY24-25 TXDOT COMPREHENSIVE STEP GRANT RENEWAL | 3
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Common Violations

Failure to yield right of way
» Unsafe speeds
* Following too close

* Distracted driving

|
'#E'ﬁdTheStrea kTX

End the streak of daily deaths on Texas roadways.

* No driver licenses

* No insurance

FY24-25 TXDOT COMPREHENSIVE STEP GRANT RENEWAL | 4
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FY22-23 ENFORCEMENT RESULTS

/605 Stops

« 873 Total violations

* 3.26 Stops per hour

DRIVE FRiENpLy . THE TEXAS

FY24-25 TXDOT COMPREHENSIVE STEP GRANT RENEWAL | 5
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE,
TEXAS AUTHORIZING THE CHIEF OF POLICE TO APPLY FOR A
SELECTIVE TRAFFIC ENFORCEMENT PROGRAM GRANT FROM
THE TEXAS DEPARTMENT OF TRANSPORTATION FOR THE
PUPROSE OF REDUCING VEHICULAR CRASHES AND CRASH
RELATED INJURIES AND DEATHS ON KYLE ROADWAYS

WHEREAS, the Texas Department of Transportation is accepting grant applications from
eligible entities for the Selective Traffic Enforcement Program (STEP); and

WHEREAS, the City of Kyle Police Department is an eligible entity to apply for STEP
Comprehensive grant funding; and

WHEREAS, the Kyle Police Department has been a recent participant in the STEP
Comprehensive enforcement grants and has observed an effective decrease in Comprehensive
crashes and related injuries; and

WHEREAS, the STEP Comprehensive program provides funding, an amount no greater than
$22,110.06 will be requested from TXDOT and requiring a City match of $4,710.06, to increase
police enforcement hours for Comprehensive traffic related violations and offenses; and

WHEREAS, the operational period for the STEP grant, if awarded, will be October 1, 2024
through September 30, 2025.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KYLE, TEXAS, THAT:

Section 1. Authorization. The City of Kyle hereby authorizes the Chief of Police to apply for a
Selective Traffic Enforcement Program grant from the Texas Department of Transportation for
Comprehensive traffic enforcement.

Section 2. Open Meetings. It is hereby officially found and determined that the meeting at
which this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

Section 2. Effective Date. This Resolution will become effective immediately upon its passage
by the Kyle City Council.

PASSED AND ADOPTED this day of ,2024.

THE CITY OF KYLE, TEXAS

Travis Mitchell, Mayor
ATTEST:

Jennifer Kirkland, City Secretary
Item # 20



'** CITY OF KYLE, TEXAS

) Meeting Date: 1/2/2024
Savannah Ranch Reimbursement Date time:7:00 PM

Agreement

Subject/Recommendation: Consideration and Approval of a Resolution of the City Council of the City of Kyle,
Texas; Approving and Authorizing the Execution of a Reimbursement Agreement relating
to the Savannah Ranch Public Improvement District; and Resolving other Matters related
thereto. ~ Stephanie Leibe, Norton Rose Fulbright, City's Bond Counsel

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
0 Resolution
o Reimbursement Agreement
0o Presentation
0 Staff Memo
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CITY OF KYLE, TEXAS
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS;
APPROVING AND AUTHORIZING THE EXECUTION OF A
REIMBURSEMENT AGREEMENT RELATING TO THE SAVANNAH RANCH
PUBLIC IMPROVEMENT DISTRICT; AND RESOLVING OTHER MATTERS
RELATED THERETO.

WHEREAS, on March 1, 2022, the City Council (the “City Council”) of the City of Kyle, Texas
(the “City”) adopted a resolution creating the Savannah Ranch Public Improvement District (the
“District”) in accordance with Chapter 372, Texas Local Government Code, as amended (the “Act”);
and

WHEREAS, the City desires to approve the “Savannah Ranch Public Improvement District
Reimbursement Agreement” by and between the City and Toll Southwest, LLC, a Delaware limited
liability company, relating to the District (the “Reimbursement Agreement”); and

WHEREAS, the Reimbursement Agreement is a “reimbursement agreement” authorized by
Section 372.023(d)(1) of the Act.

WHEREAS, the City Council hereby finds and determines that these actions are in the best
interests of the residents of the City.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KYLE,
TEXAS, THAT:

SECTION 1. The findings and premises contained in the recitals above are hereby deemed
to be true and correct and incorporated as a part of this Resolution for all purposes.

SECTION 2. The Reimbursement Agreement attached hereto as Exhibit A, is approved
and the Mayor or City Manager is authorized to execute such Reimbursement Agreement on behalf
of the City.

SECTION 3. This Resolution shall become effective from and after its date of passage in
accordance with law.

[Remainder of Page Intentionally Left Blank]

138240691.4
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF KYLE THIS THE
2nd DAY OF JANUARY, 2024.

CITY OF KYLE,

Travis Mitchell, Mayor

ATTEST:

Jennifer Kirkland, City Secretary

(CITY SEAL)
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Exhibit A to Resolution
Reimbursement Agreement
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SAVANNAH RANCH PUBLIC IMPROVEMENT DISTRICT
REIMBURSEMENT AGREEMENT

This Savannah Ranch Public Improvement District Reimbursement Agreement (this
“Reimbursement Agreement”) is executed between the City of Kyle, Texas (the “City”) and Toll
Southwest, LLC, a Delaware limited liability company (the “Developer”) to be effective as of
December 19, 2023 (individually referred to as a “Party” and collectively as the “Parties”).

RECITALS

WHEREAS, capitalized terms used in this Reimbursement Agreement shall have the
meanings given to them in this Reimbursement Agreement or in the Blanco River Ranch (Phase
Two Residential — Savannah District) Development Agreement recorded in the Records of Hays
County on April 29, 2022 under file number 22021442 as the same has been and may be amended
from time to time (the “Development Agreement”); and

WHEREAS, on March 1, 2022, the City Council passed and approved Resolution No. 1296
(the “Creation Resolution) creating the Savannah Ranch Public Improvement District (the
“District”) encompassing approximately 201.377 acres of land described by metes and bounds
attached to said Creation Resolution (the “District Property”); and

WHEREAS, the purpose of the District is to finance public improvements (the
“Authorized Improvements) as provided by Chapter 372, Texas Local Government Code, as
amended (the “Act”) that promote the interests of the City and confer a special benefit on the
Improvement Area Assessed Property (as defined below); and

WHEREAS, the District Property is being developed in multiple phases, and it is intended
that special assessments will be levied against the Improvement Area Assessed Property within a
phase of the development to pay the costs of Authorized Improvements that confer a special benefit
on the Improvement Area Assessed Property within such phase (each an ‘Improvement Area”);
and

WHEREAS, in the future the City intends to levy assessments against each respective
Improvement Area within the District Property benefitted by the Authorized Improvements then
being constructed within such Improvement Area (respectively, the “Improvement Area
Assessments” and the “Improvement Area Assessed Property”) for the Authorized
Improvements benefitting such Improvement Area; and

WHEREAS, the Parties intend for the portion of the costs of the Authorized Improvements
serving each Improvement Area (“Improvement Area Improvement Costs”) to be financed
under the terms of this Reimbursement Agreement; and

WHEREAS, the City will establish a fund segregated from all other funds of the City for
the deposit of the Improvement Area Assessment Revenues (as defined herein) into separate

1

004459.000004\4889-1610-5622.v2 Iltem # 21



subaccounts corresponding to Improvement Area Assessment Revenues collected from each
respective Improvement Area (the “City Project Fund”);

WHEREAS, before PID Bonds are issued, or in the event PID Bonds are never issued,
amounts deposited in the City Project Fund shall be paid to Developer pursuant to a completed
Reimbursement Payment Request (defined herein) and used solely to reimburse Developer for a
portion of the Improvement Area Improvements Costs, plus interest, from the Improvement Area
Assessment Revenues derived from that Improvement Area, as set forth in this Reimbursement
Agreement; and

WHEREAS, the Parties agree that the City’s obligation to reimburse Developer for the
Improvement Area Improvements Costs shall (i) only be paid from Improvement Area
Assessments collected from the applicable Improvement Area Assessed Property once such
Improvement Area Assessments are levied, (ii) are contingent upon the City levying such
Improvement Area Assessments, and (iii) will not be due and owing unless and until the City
actually levies such Improvement Area Assessments.

NOW THEREFORE, FOR VALUABLE CONSIDERATION THE RECEIPT AND
ADEQUACY OF WHICH ARE ACKNOWLEDGED, THE PARTIES AGREE AS
FOLLOWS:

1. The recitals in the “WHEREAS” clauses of this Reimbursement Agreement are true
and correct, reflect the intent of the Parties, and create obligations of the Parties (unless
otherwise stated therein or in the body of this Agreement), and each of which are
incorporated as part of this Reimbursement Agreement for all purposes. All capitalized
terms herein not otherwise defined shall have the same definitions reflected in the
Development Agreement.

2. The City shall cause to be deposited into the City Project Fund all Improvement Area
Assessments collected from land with an Improvement Area (“Improvement Area
Assessment Revenues”) collected (including prepayments and amounts received from
the foreclosure of liens but excluding delinquent collection costs and annual
administrative costs of the PID).

3. Strictly subject to the terms, conditions, and requirements herein and solely from the
amounts on deposit in the City Project Fund corresponding to the Improvement Area
Assessment Revenues collected from a respective Improvement Area and proceeds of
the PID Bonds issued by the City (if any), the City agrees to pay to Developer, and
Developer shall be entitled to receive from the City, until the Maturity Date (as defined
below), the amount equal to the Improvement Area Improvements Costs incurred by
Developer and reflected in the Reimbursement Payment Request (as defined below)
for Authorized Improvements dedicated to and accepted by the City in a respective
Improvement Area (the “Reimbursement Amount”), plus interest on the Unpaid

2
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Balance (as defined herein) in accordance with the terms of this Reimbursement
Agreement until the year following the final payment of the applicable Improvement
Area Assessments, (the “Maturity Date”). The Reimbursement Amount shall be
payable to Developer solely from: (i) the Improvement Area Assessment Revenues
deposited in the City Project Fund, (ii) the net proceeds (after payment of costs of
issuance, including the costs paid or incurred by the City) of one or more series of PID
Bonds issued by the City and secured by the Improvement Area Assessment Revenues;
or (iii) a combination of items (i) and (i1) immediately above. The Improvement Area
Improvements Costs for each respective Improvement Area shall be approved by the
City Council and shall represent the estimated cost of the Improvement Area
Improvements, a portion of which the City intends to assess against the Improvement
Area Assessed Property, by Improvement Area, for the Improvement Area
Improvements which are eligible public improvements that are being undertaken and
financed by the District for the special benefit of the applicable Improvement Area
Assessed Property and that upon completion will be dedicated in fee and accepted by
the City for on-going operation and maintenance. The unpaid Reimbursement Amount
shall bear simple interest per annum at the lesser of 1) the interest rate on such series
of PID Bonds issued to finance the costs of the Authorized Improvements for which
the Reimbursement Payment Request was filed, or 2) the interest rate approved by the
City Council of the City in the ordinance levying the Improvement Area Assessments
from which the PID Bonds shall be paid. If any portion of the Reimbursement Amount
for the Improvement Area Improvement Costs for a respective Improvement Area
remains unpaid after the City has elected to sell PID Bonds for that Improvement Area,
the interest paid to Developer shall be the same as the interest rate on the PID Bonds
for the respective Improvement Area. Reimbursement to Developer from the City
Project Fund as set forth in this section shall be made pursuant to a completed
reimbursement form (the “Reimbursement Payment Request”), as set forth in
Exhibit A attached hereto. Interest shall accrue on each Reimbursement Amount from

the later of: 1) final plat approval as evidenced by recording the final plat in the real
property records of the County, and 2) the levy of Improvement Area Assessments
securing such Reimbursement Amount.

4. The Reimbursement Amount, plus interest, as described above (collectively, the
“Unpaid Balance”) is payable to Developer and secured under this Reimbursement
Agreement solely as described in paragraph 3 above. No other City funds, revenue,
taxes, income, or property shall be used even if the Unpaid Balance is not paid in full
at the Maturity Date. Notwithstanding its collection efforts, if the City fails to receive
all or any part of the Improvement Area Assessment Revenues and, as a result, is
unable to make payments to Developer as required under this Reimbursement
Agreement, such failure and inability shall not constitute a Failure or Default (both as
defined herein) by the City under this Reimbursement Agreement. The City’s
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obligation to pay the Unpaid Balance related to the Improvement Area Improvements
constructed for the benefit of the applicable Improvement Area Assessed Property shall
(1) only be paid from such Improvement Area Assessments levied in such Improvement
Area and collected from such Improvement Area Assessed Property once such
Improvement Area Assessments are levied, (ii) are contingent upon the City levying
such Improvement Area Assessments, and (iii) will not be due and owing unless and
until the City actually levies such Improvement Area Assessments. This
Reimbursement Agreement and/or any PID Bonds shall not and shall never give rise to
or create:

a. a charge against the general credit or taxing powers of the City or any other
taxing unit; or

b. a debt or other obligation of the City payable from any source of revenue, taxes
(excepting TIRZ revenue), income, or properties of the City other than from the
Improvement Area Assessments collected or from the net proceeds of any PID

Bonds; or
c. any obligation of the City to issue PID Bonds or other obligations; or
d. any obligation of the City to pay any amount due or to become due under this

Reimbursement Agreement other than from (i) the Improvement Area
Assessments collected, or (i) from the net proceeds of any PID Bonds.

Notwithstanding the foregoing, if any portion of the Unpaid Balance for a particular
Improvement Area remains unpaid after all PID Bond proceeds in the Project Fund (as
defined in the applicable Indenture (as defined below) for the PID Bonds for that
Improvement Area are expended, pursuant to the terms of the applicable Indenture, all
District Property within that Improvement Area benefitted by the Improvement Area
Improvements in that Improvement Area have had an Improvement Area Assessment
levied thereon, and all Improvement Area Assessments levied in that Improvement
Area have been pledged as security for the PID Bonds for that Improvement Area, the
remaining Unpaid Balance for that Improvement Area shall be discharged and shall no
longer be due and owing.

5. Within fifteen (15) business days of receipt of any Reimbursement Payment Request,
the City shall either (i) approve and execute the Reimbursement Payment Request and
forward the same for payment from those funds available in the City Project Fund, or
(1) in the event the City disapproves the Reimbursement Payment Request, give written
notification to Developer of the City’s disapproval, in whole or in part, of such
Reimbursement Payment Request, specifying the reasons for such disapproval and the
additional requirements to be satisfied for approval of such Reimbursement Payment
Request. If a Reimbursement Payment Request seeking reimbursement is approved

4
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only in part, the City shall specify the extent to which the Reimbursement Payment
Request is approved and shall deliver such partially approved Reimbursement Payment
Request for payment. Notwithstanding anything herein to the contrary, the City shall
be under no obligation to reimburse Developer for any Improvement Area
Improvement Costs that are not accepted by the City or another governmental entity
without the City’s approval.

6. If PID Bonds are issued, the net proceeds of such PID Bonds shall be used, from time
to time, first to pay the Unpaid Balance due to Developer under this Reimbursement
Agreement for the costs of Improvement Area Improvements paid by Developer for
the particular Improvement Area for which such PID Bonds were issued. If, after
application of the net proceeds of such PID Bonds for that Improvement Area, any
Improvement Area Improvements Costs for that particular Improvement Area remain
unpaid, then Developer shall pay such cost.

7. If, after application of the net proceeds of any PID Bonds and/or cancellation of any
remaining Unpaid Balance, both with respect to a particular Improvement Area, an
Unpaid Balance due to the Developer with respect to an Improvement Area remains
unpaid, all payments toward the Unpaid Balance due to the Developer shall be paid
from amounts in the corresponding subaccount of the City Project Fund, if any. If, on
the latest of the final payment of Improvement Area Assessments for an Improvement
Area, any portion of the Unpaid Balance with respect to an Improvement Area remains
unpaid, such Unpaid Balance shall be canceled if not already by operation of the last
paragraph of Section 4 above. Once all Unpaid Balances, with respect to each
Improvement Area, have been paid or canceled, then for all purposes this
Reimbursement Agreement shall be deemed to have been conclusively and irrevocably
PAID IN FULL, and such Unpaid Balance shall no longer be deemed to be payable.

8. Developer has the right to convey, transfer, assign, collaterally assign, mortgage,
pledge, or otherwise encumber, in whole or in part without the consent of (but with
written notice to) the City, Developer’s right, title, or interest to payments under this
Reimbursement Agreement (but not performance obligations) including, but not
limited to, any right, title, or interest of Developer in and to payment of the Unpaid
Balance, whether such payment is from (i) amounts paid from the City Project Fund,
or (i1) net proceeds of any PID Bonds (any of the foregoing, a “Transfer,” and the
person or entity to whom the Transfer is made, a “Transferee”). Notwithstanding the
foregoing, however, no Transfer shall be effective until five (5) days after notice of the
Transfer, including, for each Transferee, the information required by Section 16 below,
is received by the City. The City may rely on any notice of a Transfer received from
Developer without obligation to investigate or confirm the validity or occurrence of
such Transfer. No conveyance, transfer, assignment, mortgage, pledge or other
encumbrance shall be made by Developer or any successor or assignee of Developer

5
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that results in the City being an “obligated person” within the meaning of Rule 15¢2-
12 of the United States Securities and Exchange Commission without the express
written consent of the City. Developer waives all rights or claims against the City for
any such funds provided to a third party as a result of a Transfer for which the City has
received notice, and Developer’s sole remedy shall be to seek the funds directly from
the Transferee.

9. The inability or failure of the City to issue PID Bonds shall not constitute a Failure or
Default under this Reimbursement Agreement.

10. The obligations of the City under this Reimbursement Agreement are non-recourse and
payable only from (i) amounts in the City Project Fund or (ii) net proceeds of any PID
Bonds; and such obligations do not create a debt or other obligation payable from any
other City revenues, taxes, income, or property. None of the City or any of its elected
or appointed officials or any of its officers or employees shall incur any liability
hereunder to Developer or any other party in their individual capacities by reason of
this Reimbursement Agreement or their acts or omissions under this Reimbursement
Agreement. The Parties further agree that the City’s obligation under this Agreement
to reimburse Developer for the Improvement Area Improvements Costs shall only be
paid from (A) the PID Bonds, if issued, and/or (B) the Improvement Area Assessments
collected from the Improvement Area Assessed Property, and such obligation (i) is
contingent upon the City levying such Improvement Area Assessments, and (ii) will
not be due and owing unless and until the City actually levies such Improvement Area
Assessments.

11.  If Developer is in compliance with the Development Agreement and following the
City’s inspection and approval of the Improvement Area Improvements and until PID
Bonds are issued, if ever, there will be no conditions or defenses to the obligation of
the City to use amounts in the City Project Fund to reimburse Developer.

12. If Developer is in compliance with the Development Agreement, following the City’s
inspection and approval of the Improvement Area Improvements and if PID Bonds are
issued, there will be no conditions or defenses to the obligation of the City to use the
net proceeds of any PID Bonds to pay the Unpaid Balance, with respect to the
Improvement Area for which such PID Bonds were issued, and to pledge the applicable
Improvement Area Assessment Revenues as security for such PID Bonds.

13. Nothing in this Reimbursement Agreement is intended to constitute a waiver by the
City of any remedy the City may have outside this Reimbursement Agreement against
Developer, any Transferee, or any other person or entity involved in the design,
construction, or installation of any Improvement Area Improvements. The obligations
of Developer hereunder shall be those as a Party hereto and not solely as an owner of
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property in the District. Nothing herein shall be constructed, nor is intended, to affect
the City’s or Developer’s rights and duties to perform their respective obligations under
other agreements, regulations and ordinances.

14. The City may consider issuing one or more series of PID Bonds to pay the Unpaid
Balance; however, the Parties covenant and acknowledge that approval of the issuance
of any future PID Bonds for a particular Improvement Area by the City Council is a
governmental function within the City’s sole discretion.

15. This Reimbursement Agreement is being executed and delivered, and is intended to be
performed in the State of Texas. Except to the extent that the laws of the United States
may apply to the terms hereof, the substantive laws of the State of Texas shall govern
the validity, construction, enforcement, and interpretation of this Reimbursement
Agreement. In the event of a dispute involving this Reimbursement Agreement, venue
for such dispute shall lie in any court of competent jurisdiction in Hays County, Texas.

16. Any notice required or contemplated by this Reimbursement Agreement shall be
deemed given at the addresses shown below: (i) when delivered by a national company
such as FedEx or UPS with evidence of delivery signed by any person at the delivery
address regardless of whether such person was the named addressee; or (ii) 72 hours
after the notice was deposited with the United States Postal Service, Certified Mail,
Return Receipt Requested. Any Party may change its address by delivering written
notice of such change in accordance with this section.

To the City: Attn: City Manager
City of Kyle, Texas
Bryan Langley
100 W. Center Street
Kyle, Texas 78640

With a copy to: Attn: Paige Saenz
The Knight Law Firm, LLP
223 West Anderson Lane, Suite A-105
Austin, Texas 78752

And to: Attn: Bond Counsel
Stephanie Leibe
Norton Rose Fulbright US LLP
98 San Jacinto Boulevard, Suite 1100
Austin, Texas 78701-4255
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To the Developer: Attn: Ken Greenspan
Toll Southwest, LLC
1140 Virginia Drive
Fort Washington, PA 19034

And to: Attn: Mike Boswell
Toll Southwest, LLC
2555 SW Grapevine Parkway, Suite 100
Grapevine, Texas 76051

And to: Attn: Timothy Green
Coats Rose, P.C.
9 Greenway Plaza, Suite 1000
Houston, Texas 77046

17.  If any provision of this Reimbursement Agreement is held invalid by any court, such
holding shall not affect the validity of the remaining provisions, and the remainder of

this Reimbursement Agreement shall remain in full force and effect.

18.  Failure:; Default;: Remedies.

a. If either Party fails to perform an obligation imposed on such Party by this
Reimbursement Agreement (a “Failure”) and such Failure is not cured after
written notice and the expiration of the cure periods provided in this section,
then such Failure shall constitute a “Default.” Upon the occurrence of a Failure
by a non-performing Party, the other Party shall notify the non-performing
Party and all Transferees of the non-performing Party in writing specifying in
reasonable detail the nature of the Failure. The non-performing Party to whom
notice of a Failure is given shall have at least 30 days from receipt of the notice
within which to cure the Failure; however, if the Failure cannot reasonably be
cured within 30 days and the non-performing Party has diligently pursued a
cure within such 30-day period and has provided written notice to the other
Party that additional time is needed, then the cure period shall be extended for
an additional 30 day period so long as the non-performing Party is diligently
pursuing a cure. Any Transferee shall have the right, but not the obligation, to
cure any alleged Failure by Developer within the same time periods that are
provided to Developer. The election by a Transferee to cure a Failure by
Developer shall constitute a cure by Developer but shall not obligate the
Transferee to be bound by this Reimbursement Agreement unless the
Transferee agrees to be bound.

b. If Developer is in Default, the City shall have available all remedies at law or
in equity.

c. If the City is in Default, Developer’s sole and exclusive remedies shall be to:
(1) seek a writ of mandamus to compel performance by the City; (2) seek

004459.000004\4889-1610-5622.v2 Iltem # 21



specific enforcement of this Reimbursement Agreement; or (3) terminate this
Reimbursement Agreement.

19. To the extent there is a conflict between this Reimbursement Agreement and any
indenture for a series of PID Bonds (an “Indenture”), the Indenture for the future PID
Bonds shall control as the provisions relate to the proceeds of the PID Bonds, or the
collection and transfer of the Improvement Area Assessment Revenues.

20.  The failure by a Party to insist upon the strict performance of any provision of this
Reimbursement Agreement by the other Party, or the failure by a Party to exercise its
rights upon a Default by the other Party shall not constitute a waiver of such Party’s
right to insist and demand strict compliance by such other Party with the provisions of
this Reimbursement Agreement.

21.  The City does not waive or surrender any of its governmental powers, immunities, or
rights except to the extent permitted by law and necessary to allow Developer to
enforce its remedies under this Reimbursement Agreement. The City acknowledges
this is an agreement for the providing of goods and services unless no obligation is
created under this Reimbursement Agreement pursuant to the application of Section 10
hereof.

22.  Nothing in this Reimbursement Agreement, expressed or implied, is intended to or shall
be construed to confer upon or to give to any person or entity other than the City and
Developer any rights, remedies, or claims under or by reason of this Reimbursement
Agreement, and all covenants, conditions, promises, and agreements in this
Reimbursement Agreement shall be for the sole and exclusive benefit of the City and
Developer.

23.  This Reimbursement Agreement may be amended only by written agreement of the
Parties.

24.  This Reimbursement Agreement may be executed in counterparts, each of which shall
be deemed an original.

25.  The City shall have the right, during normal business hours and upon three (3) business
days’ prior written notice to Developer, to review all books and records of Developer
pertaining to costs and expenses incurred by Developer with respect to any of the
Improvement Area Improvements. For a period of two (2) years after completion of
any Improvement Area Improvements, Developer shall maintain proper books of
record and account for the construction of the Improvement Area Improvements and
all costs related thereto. Such accounting books shall be maintained in accordance with
customary real estate accounting principles.

26. The Parties agree that at any time after the execution of this Reimbursement
Agreement, they will, upon request of another Party, execute and deliver such further
documents and do such further acts and things as the other Party may reasonably
request in order to effectuate the terms of this Reimbursement Agreement. This
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provision shall not be construed as limiting or otherwise hindering the legislative
discretion of the City Council seated at the time that this Reimbursement Agreement is
executed or any future City Council.

27.  No Boycott Israel. Developer hereby verifies that it and its parent company, wholly-
or majority-owned subsidiaries, and other affiliates, if any, do not boycott Israel and
will not boycott Israel during the term of this Reimbursement Agreement. The
foregoing verification is made solely to enable the City to comply with Section
2271.002, Texas Government Code, as amended. As used in the foregoing verification,
‘boycott Israel,” a term defined in Section 2271.001, Texas Government Code, by
reference to Section 808.001(1), Texas Government Code, means refusing to deal with,
terminating business activities with, or otherwise taking any action that is intended to

penalize, inflict economic harm on, or limit commercial relations specifically with
Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes.
Developer understands ‘affiliate’ to mean an entity that controls, is controlled by, or is
under common control with Developer within the meaning of SEC Rule 405, 17 C.F.R.
§ 230.405, and exists to make a profit.

28.  Not a Listed Company. Developer represents that neither it nor any of its parent

company, wholly- or majority-owned subsidiaries, and other affiliates is a company
identified on a list prepared and maintained by the Texas Comptroller of Public
Accounts under Section 2252.153 or Section 2270.0201, Texas Government Code, and
posted on any of the following Divestment Statute Lists: “Scrutinized Companies with
ties to Foreign Terrorist Organizations,” “Scrutinized Companies with ties to Iran,” or
“Scrutinized Companies with ties to Sudan” of such officer’s internet website:
https://comptroller.texas.gov/purchasing/publications/divestment.php. The foregoing
representation is made solely to enable the City to comply with Section 2252.152,
Texas Government Code, as amended. As used in this Section, Developer understands
‘affiliate’ to mean an entity that controls, is controlled by, or is under common control
with Developer within the meaning of SEC Rule 405, 17 C.F.R. § 230.405, and exists
to make a profit.

29.  Verification Regarding Energy Company Boycotts. Developer hereby verifies that it
and its parent company, wholly- or majority-owned subsidiaries, and other affiliates, if
any, do not boycott energy companies and will not boycott energy companies during
the term of this Reimbursement Agreement. The foregoing verification is made solely
to enable the City to comply with Section 2276.002, Texas Government Code, as
amended. As used in the foregoing verification, “boycott energy companies,” a term
defined in Section 2276.001(1), Texas Government Code by reference to Section
809.001, Texas Government Code, shall mean, without an ordinary business purpose,
refusing to deal with, terminating business activities with, or otherwise taking any
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action that is intended to penalize, inflict economic harm on, or limit commercial
relations with a company because the company (A) engages in the exploration,
production, utilization, transportation, sale, or manufacturing of fossil fuel-based
energy and does not commit or pledge to meet environmental standards beyond
applicable federal and state law; or (B) does business with a company described by (A)
above. As used in this Section, Developer understands ‘affiliate’ to mean an entity that
controls, is controlled by, or is under common control with Developer within the
meaning of SEC Rule 405, 17 C.F.R. § 230.405, and exists to make a profit.

30. Verification Regarding Discrimination Against Firearm Entity or Trade Association.

Developer hereby verifies that it and its parent company, wholly- or majority-owned
subsidiaries, and other affiliates, if any, do not have a practice, policy, guidance, or
directive that discriminates against a firearm entity or firearm trade association and will
not discriminate against a firearm entity or firearm trade association during the term of
this Reimbursement Agreement. The foregoing verification is made solely to enable
the City to comply with Section 2274.002, Texas Government Code, as amended. As
used in the foregoing verification and the following definitions:

(1) ‘discriminate against a firearm entity or firearm trade association,” a term defined in
Section 2274.001(3), Texas Government Code, (A) means, with respect to the firearm
entity or firearm trade association, to (i) refuse to engage in the trade of any goods or
services with the firearm entity or firearm trade association based solely on its status as
a firearm entity or firearm trade association, (ii) refrain from continuing an existing
business relationship with the firearm entity or firearm trade association based solely
on its status as a firearm entity or firearm trade association, or (iii) terminate an existing
business relationship with the firearm entity or firearm trade association based solely
on its status as a firearm entity or firearm trade association and (B) does not include (i)
the established policies of a merchant, retail seller, or platform that restrict or prohibit
the listing or selling of ammunition, firearms, or firearm accessories and (ii) a
company’s refusal to engage in the trade of any goods or services, decision to refrain
from continuing an existing business relationship, or decision to terminate an existing
business relationship (aa) to comply with federal, state, or local law, policy, or
regulations or a directive by a regulatory agency or (bb) for any traditional business
reason that is specific to the customer or potential customer and not based solely on an
entity’s or association’s status as a firearm entity or firearm trade association;

(i1) ‘firearm entity,” a term defined in Section 2274.001(6), Texas Government Code
means a manufacturer, distributor, wholesaler, supplier, or retailer of firearms (defined
in Section 2274.001(4), Texas Government Code as weapons that expel projectiles by
the action of explosive or expanding gases), firearm accessories (defined in Section
2274.001(5), Texas Government Code as devices specifically designed or adapted to
enable an individual to wear, carry, store, or mount a firearm on the individual or on a
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conveyance and items used in conjunction with or mounted on a firearm that are not
essential to the basic function of the firearm, including detachable firearm magazines),
or ammunition (defined in Section 2274.001(1), Texas Government Code as a loaded
cartridge case, primer, bullet, or propellant powder with or without a projectile) or a
sport shooting range (defined in Section 250.001, Texas Local Government Code, as a
business establishment, private club, or association that operates an area for the
discharge or other use of firearms for silhouette, skeet, trap, black powder, target, self-
defense, or similar recreational shooting); and

(i) ‘firearm trade association,” a term defined in Section 2274.001(7), Texas
Government Code means any person, corporation, unincorporated association,
federation, business league, or business organization that (i) is not organized or
operated for profit (and none of the net earnings of which inures to the benefit of any
private shareholder or individual), (i1) has two or more firearm entities as members,
and (iii)) 1is exempt from federal income taxation under Section 501(a), Internal
Revenue Code of 1986, as an organization described by Section 501(c) of that code.

As used in this Section, Developer understands ‘affiliate’ to mean an entity that
controls, is controlled by, or is under common control with Developer within the
meaning of SEC Rule 405, 17 C.F.R. § 230.405, and exists to make a profit.

[Signature pages to follow]
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IN WITNESS WHEREOQF, the Parties have caused this Reimbursement Agreement to be
executed as of , 2023.

CITY OF KYLE

By:
Name:
Title: Mayor

13
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DEVELOPER

Toll Southwest, LL.C,
a Delaware limited liability company

By:

Name:

Its:
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EXHIBIT A
REIMBURSEMENT PAYMENT REQUEST
REIMBURSEMENT REQUEST NO.

The undersigned is an agent for Toll Southwest, LLC, a Delaware limited liability company (the
“Developer”) and requests reimbursement to Developer (or to the person designated in writing by
Developer) from the City Project Fund for costs of the Improvement Area #  Improvements
providing a special benefit to property within Improvement Area #  of the Savannah Ranch
Public Improvement District (the “Improvement Area # Improvement Costs”) and accrued
interest thereon.

In connection with the above referenced payment, Developer represents and warrants to the City
as follows:

1. The Improvement Area #  Improvement Costs set forth in this Reimbursement Payment
Request relate to Improvement Area # Improvement Costs that have previously been paid by
Developer and such request in accordance with the provisions of the Savanna Ranch Public
Improvement District Improvement District Reimbursement Agreement.

2. The amount requested to be paid pursuant to the Reimbursement Payment Request is
$ (consisting of § in Improvement Area #  Improvement Costs
and $ in accrued interest).

Payments requested hereunder shall be made as directed below:
a. X amount to Person or Account Y for Z goods or services.
b. Payment instructions

I hereby declare that the above representations and warranties are true and correct.

TOLL SOUTHWEST, LLC

By:

Name:

Title:

Date:
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APPROVAL OF REQUEST

The City is in receipt of the attached Reimbursement Payment Request, acknowledges the
Reimbursement Payment Request, and finds the Reimbursement Payment Request to be in order.
After reviewing the Reimbursement Payment Request, the City approves the Reimbursement
Payment Request to the extent set forth below and authorizes and directs payment in such amounts
and from the accounts listed below, to Developer or other person designated by Developer in

writing.

Principal Amount to be paid
from City Project Fund

Interest to be paid from the
City Project Fund

Total Amount to be paid
from the City Project Fund

004459.000004\4889-1610-5622.v2

CITY OF KYLE, TEXAS

By:

Name:

Title:

Date:
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Kyle Savannah Ranch
Public Improvement
District

Stephanie Leibe, Norton Rose Fulbright US LLP
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Savannah Ranch PID - Overview

* March 1, 2022 - Cit%/ Council passed and apRroved ,
Resolution No. 1296 creating the Savannah Ranch Public
Improvement District (the “PID").

« April 19, 2022 - City Council passed and approved
Resolution No. 1191, which created Tax Increment and
Reinvestment Zone Number Three, City of Kyle, Texas
E{TIRZ #3") and a Rroved the Preliminary Project and

inance Plan for TIRZ #3. TIRZ #3 share$ cotérminous
boundaries with the PID.

» The PID and TIRZ #3 will be utilized to finance the
construction of certain public improvements in the PID
by Toll Brothers (the “Developer”).

Savannah Ranch PID — Page 2
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Savannah Ranch PID - Current Steps

* Since public improvements will be dedicated to the City prior
to PID bond issuance, the City and Developer will enter a PID
Reimbursement Agreement.

» City Council may consider and pass the Resolution
Authorizing the execution of a Reimbursement Agreement
between the Developer and the City.

Savannah Ranch PID - Page 3
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Savannah Ranch PID —-Additional Steps

* Developer will continue to construct the public
improvements and dedicate them to the City as they are
completed, inspected, and accepted by the City.

* In Q3 of 2024, it is anticipated that the first series of PID
Bonds for the PID will be issued.

Savannah Ranch PID — Page 4
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* Questions?
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Savannah Ranch PID - Page 5
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CITY OF

E Department Memo

Mayor & Council Regularly Scheduled Meeting
DEPARTMENT: Planning
FROM: Stephanie Leibe, Norton Rose Fulbright, City’s Bond Counsel

MEETING: Tuesday, January 2, 2024

SUBJECT:

Savannah Ranch Public Improvement District (the “PID”)

SUMMARY:

The City has previously created the PID and TIRZ #3 which share coterminous boundaries. Tonight’s action
is to approve a resolution authorizing a reimbursement agreement. Pursuant to the reimbursement
agreement, the developer may be reimbursed for the costs of public improvements constructed for the
benefit of the PID and dedicated to the City. Reimbursement for the public improvements would be
provided from either assessments levied and collected in the PID on a cash-flow basis or through the net
proceeds of PID bonds issued by the City at a later date.

OPTIONS:
Approve, deny or amend the timeline.

RECOMMENDATION:

Approve the resolution as written.

PRIOR ACTION/INPUT (Council, Boards, Citizens):

3/1/22 - City Council passed and approved Resolution No. 1296 creating the PID

4/19/22 — City Council passed and approved Ordinance No. 1191 creating TIRZ #3 and approving the
Preliminary Project and Finance Plan for TIRZ #3

FISCAL IMPACT:

STAFF CONTACT:

Name: Will Atkinson

Title: Director of Planning
watkinson@cityofkyle.com
512-233-1144

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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CITY OF KYLE, TEXAS

Meeting Date: 1/2/2024
Dacy Lane/Bunton Creek Traffic Date time:7:00 PM

Study

Subject/Recommendation: Receive a report, hold discussion, and consider directing staff to move forward with
designing a roundabout or traffic signal at the intersection of Dacy Lane at Bunton Creek
Road. ~ Leon Barba, P.E., City Engineer

Other Information: On September 20, 2022, the City Council approved Task Order No. 4 to Cobb, Fendley
to perform traffic signal warrant studies at the intersection of Dacy Lane at Bunton Creek
Road.

The report concluded traffic warrants were met.

On February 21, 2023, the City Council approved Task Order No. 6 to Cobb, Fendley
to provide an analysis to determine the feasibility of installing a roundabout or traffic

signal.
Legal Notes: N/A
Budget Information:
ATTACHMENTS:
Description

Presentation
Department Memo

Traffic Memo from Cobb, Fendley
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Dacy Lane at Bunton Creek
Road - Roundabout vs.

Signal

Summary Report
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e Intersection — All-Way
Stop Controlled

e 3 Lanes on Bunton Creek

* 4 Lanes on Dacy Ln with
Painted Median

* Previous Traffic Study

* Finalized December 2022
« Traffic Signal Warranted

Dacy Ln at Bunton Creek Rd 2
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» CobbFendley was tasked with evaluating a roundabout vs. a
traffic signal in 2023 per City of Kyle Ordinance
* Drafted Preliminary Layouts
» Evaluated Level of Service (LOS)
Developed Preliminary Cost Estimates and Schedules
Delivered Draft Report to City
Draft Report Review by City
Delivered Final Report to City

Dacy Ln at Bunton Creek Rd 3
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Existing Condition

* All-Way Stop Controlled

e Level of Service “F" in AM
and PM Peak Hours

* Long Queue Lengths for
Westbound AM and
Eastbound PM Approaches

Dacy Ln at Bunton Creek Rd 4
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Level of
Service

General Operating Conditions

A Free flow, with low volumes and high speeds.

Reasonably free flow, but speeds beginning to be restricted by traffic

conditions.

c Stable flow, but most drivers are restricted in the freedom to select their
own speeds.

= Approaching unstable flow; drivers have little freedom to select their
own speeds.

E Unstable flow; may be short stoppages.

F Forced or breakdown flow; unacceptable congestion; stop-and-go.

Dacy Ln at Bunton Creek Rd 5 .
Level of Service Chart
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Dacy Ln at Bunton Creek Rd | .
) Examples of Level of Service
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Dacy Ln at Bunton Creek Rd .
) Examples of Level of Service
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Roundabout Benefits & Impacts

e Benefits
* Fewer Conflict Points
* Lower Maintenance Costs

» Speed Reduction

* Impacts
* Existing Driveways

* New Roundabout Users —
Learning Curve

« ROW and Utility Impacts
* Longer Construction Schedule

Dacy Ln at Bunton Creek Rd 8
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Traffic Signal Benefits & Impacts

 Benefits
* No Additional ROW Expected
» Fewer Utility Relocations Needed
» Added Pedestrian Crossings
» Lower Construction Costs
 Shorter Construction Schedule

* Impacts
 Additional User Delay Time

» Higher Speeds Leads To More Severe
Crashes

* More Conflict Points
* Existing Overhead Electric Lines

Dacy Ln at Bunton Creek Rd 9
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Proposed

Layouts
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Level of Service Analysis

Alternative 1 Alternative 2

Roundabout Traffic Signal
G St ST AM: Acceptable LOS (LOS A) AM: Acceptable LOS (LOS B)
xisting PM: Acceptable LOS (LOS A) PM: Acceptable LOS (LOS B)

AM: Acceptable LOS (LOS A) AM: Acceptable LOS (LOS B)

MO [HERTE AP PM: Acceptable LOS (LOS A) PM: Acceptable LOS (LOS C)
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Recommendation

» Cobb, Fendley & Associates recommends a roundabout
based on level of service.

Dacy Ln at Bunton Creek Rd 13

ltem # 22



Construction Costs & Timeline

 Roundabout -
« Estimated Costs $5.2 Million

» Estimated 32 Months Construction
* ROW Acquisition and Utility Relocations Needed

* Traffic Signal
 Estimated Costs $530,000
» Estimated 18 Months Construction

Dacy Ln at Bunton Creek Rd 14
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City Council Options

 Approve the design and construction of a roundabout
« Approve the design and construction of a traffic signal
* Do nothing

e Other recommendations?

Dacy Ln at Bunton Creek Rd 15
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CITY OF

Department Memo

City Council Regular Meeting
DEPARTMENT: Engineering Department
FROM: Leon Barba

MEETING: January 2, 2024

SUBJECT:

Receive report, hold discussion, and direct staff to move forward with designing a roundabout or traffic
signal at the intersection of Dacy Lane at Bunton Creek Road.

SUMMARY:

Cobb, Fendley has completed their study to determine whether a roundabout or traffic signal would be
recommended for the intersection at Dacy Lane at Bunton Creek Road.

OPTIONS:

o Approve the design and construction of a roundabout
e Approve the design and construction of a traffic signal
e Do nothing

e Other recommendations?

RECOMMENDATION:

Based on the projected level of service Cobb, Fendley recommends a roundabout based on level of
service.

PRIOR ACTION/INPUT (Council, Boards, Citizens):

On September 20, 2022, the City Council approved Task Order No. 4 to Cobb, Fendley to perform traffic
signal warrant studies at the intersection of Dacy Lane at Bunton Creek Road.

The report concluded traffic warrants were met.

On February 21, 2023, the City Council approved Task Order No. 6 to Cobb, Fendley to provide an
analysis to determine the feasibility of installing a roundabout or traffic signal.

FISCAL IMPACT:

Fiscal impact will be determined by the option chosen by Council.

www.cityofkyle.com | 512-262-1010 | 100 W. Center Street, Kyle, Texas 78640
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CITY OF

Department Memo

STAFF CONTACT:

Name: Leon Barba

Title: City Engineer

Email: Ibarba@cityofkyle.com
Phone: 512-262-3958
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TECHNICAL MEMORANDUM

Date: August 21, 2023 ‘,.%;3 3 "o'?‘r}}

To: Leon Barba, P.E. City Engineer f** ................... ; **.'6
City of Kyle §.CARRIE A JARGER .4
[Submitted by email to <lbarba@cityofkyle.com> 0, <> 132489 445

'cO»A {le %NS@ ®
From: Carrie Jaeger, P.E., PTOE ONALE '
Project Manager | Associate (/ 08/21/2023
Texas Licensed Professional Engineer No. 132489

Subject: Traffic Memo — Dacy Lane at Bunton Creek Rd Intersection Roundabout versus Traffic Signal
Analysis

1.0 INTRODUCTION

Cobb, Fendley and Associates, Inc. was asked to perform a roundabout versus traffic signal analysis for the intersection
of Dacy Lane at Bunton Creek Road located in the City of Kyle in Hays County, Texas. This technical memorandum
summarizes the findings for this intersection.

2.0 PROJECT SITE

The project site is located in Kyle, Texas east of IH 35 in Hays County. Dacy Lane (CR 205) is an existing 5-lane (two
lanes in each direction with a continuous center left turn lane), curb and gutter arterial roadway that runs northeast to
southwest. It has a posted speed limit of 45 mph. Bunton Creek Road is an existing 3-lane (one lane in each direction
with a continuous center left turn lane), curb and gutter, collector roadway that runs northwest to southeast. It has a
posted speed limit of 45 mph in this area of the Dacy Lane Intersection but changes to 35 mph east of the intersection.
These two roadways meet at a T-intersection that is all-way stop-controlled in 2022. A signal warrant was performed
in 2022 and a traffic signal was warranted for this intersection. Figure 2.1 shows the location of the intersection in this
analysis. Figure 2.2 shows the current layout of the intersection.

Figure 2.1: Intersection Location
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Site Visit
A site visit was conducted in November 2022 and photos from that site visit can be seen in Attachment 1.

3.0 TURNING MOVEMENT COUNTS

Turning movement counts (TMC) were performed on September 27, 2022, at the intersection of Dacy Lane and Bunton
Creek Road for a period of 24 hours starting at 12:00 AM (see Attachment 2). The TMC at the intersection was
recorded in 15-minute intervals. Traffic counts were performed by C.J. Hensch & Associates Inc. in September 2022
with a video camera that records the intersection for 24 hours. The data is then processed by C.J. Hensch & Associates
Inc. to determine vehicle and pedestrian counts for each movement at that intersection.

4.0 TRAFFIC SIGNAL WARRANT ANALYSIS

A traffic signal warrant analysis was performed at the study intersection based on procedures outlined in the latest
edition of the Texas Manual on Uniform Traffic Control Devices (TMUTCD). In this analysis, the traffic data collected
in September 2022 was used to evaluate the warrant analysis. No crashes were reported to the TXDOT Crash Records
Information System (CRIS) in the last year between 2022 and 2023. One crash happened on August 9, 2021 and
another crash happened on August 18, 2021. One was from driver inattention, and one was from a distraction in the
vehicle, both of which are considered non-correctable crashes. The intersection met warrants and a traffic signal was
recommended.

5.0 SIGNAL AND ROUNDABOUT LAYOUT

Two preliminary layouts for this intersection were developed. One was a roundabout (Figure 5.1) and the second one
was a traffic signal (Figure 5.3). As can be seen in the figure on the next page, the roundabout would require extensive
modifications to the existing roadway network, additional ROW acquisition, drainage modifications (Figure 5.2), and
utility relocations. The traffic signal installation would not require any additional ROW acquisition, drainage
modifications, or utility relocations.

If a roundabout is installed at this location, several existing driveways will be impacted due to their proximity to the
roundabout. A thru lane was added to this roundabout to give access to the existing driveway at 1080 Bunton Creek
Road. This will alter this driveway from a full access driveway to a right-in/right-out driveway. In addition to this, two
existing driveways at 1030 Bunton Creek Road (Bread Basket) and 1101 Bunton Creek Road (Gemstone Palace retail
center) would need to be modified to a right-in right-out operation due to their proximity to the roundabout. Or if the
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property owner allows, the driveway for the Gemstone Palace retail center could be shifted to the northeast to better
align and possibly allow full access to that driveway. The placement of the roundabout would also require the
westbound approach at Philomena Drive to slightly skew. It is assumed that all utilities under the roundabout will need
to be relocated prior to construction, including City of Kyle water and wastewater, Centerpoint gas, Grande
communications, and Texas Gas.

§ DACY LANE

TIE [NTQ EXIST
DACY LANE

EXIST DRIVEWAY
iTO BE RELOCATED)

ROUNDABOUT
/ INSCRIBED DIAMETER = 150°
'/ (TYPICAL ¥

/’ TIE INTO EXIST
s, AR BUNTON CREEK RD
4|

R = 1040°

S~ PROP DRIVEWAY
L ExTEWSION g

k A

& . | PROP DRIVEWAY
EXTENSION g

FLY € BUNTON CREEX ROAD

FROP DRIVEWAY
EXTENSION P

-?P ;
iy

4 BUNTON CREEK RD |

¢ E (- :

i 3 - N

-

% s _'I'i i P
Figure 5.1: Preliminary Roundabout Layout

Page 3 of 24

505 East Huntland Drive, Suite 100 | Austin, Texas 78752 | 512.834.9798 | fax 512.834.7727 | www.cobbfendley.com Item # 22
TBPE Firm Registration No. F-274 | TBPLS Registration No. 10046701



i CobbFendley

EX INLET 2-2'X7.5"
(RELOCATED/REPLACED)

EX CULVERT 5-1'X1.5'x9.5"
(TO REMAIN)

[ BUNTON CREEK ROAD
EX INLET 4-2'X5'
REGRADE EXISTING DITCH
PROP INLET 1-2'X10*

PROP_4-SIDED AREA
INLET 1-4'X4*

PROP INLET 2-2'X18"
PROP INLET 1-2'x10°

(TO REMAINY &
~

PROP STORM
PIPE GUTLET

a-
g'f

N

A L
e gu

. B M (TO BE ADJUSTED) —
3t EX INLET 3-2'X5‘ 3 v
Figure 5.2: Preliminary Roundabout Drainage Layou
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6.0 TRAFFIC ANALYSIS

Peak Hour Determination
The peak hours for the analysis were determined for this project. For the AM peak hour, 7:15 to 8:15 AM will be used
and for the PM peak hour, 5:15 to 6:15 PM will be used as shown in Table 6.1.

Table 6.1 - Peak Hour Determination

Locations AM Peak Hour PM Peak Hour

Dacy Lane at Kyle Parkway 7:15-8:15 AM 5:15-6:15 PM
Dacy Lane at Bunton Creek Road 7:15-8:15 AM 5:00- 6:00 PM
Bunton Creek Road at Lehman Road 7:15-8:15 AM 5:15-6:15 PM
Peak Hour Used for Analysis 7:15-8:15 AM 5:15-6:15 PM

Adjustment Factor for COVID19 Pandemic
At the time of the data collection, it is assumed that traffic volumes have normalized after the COVID19 pandemic and
therefore no adjustment factor will be applied.

Level of Service and Capacity Analysis

An intersection level of service (LOS) analysis was performed for the intersections of Dacy Lane at Bunton Creek Road.
The traffic volumes for each scenario were analyzed according to the Highway Capacity Manual (6th Edition) and LOS
were determined for each movement for each scenario. The intersections of Dacy Lane at Bunton Creek Road is all-
way stop-controlled intersections and Lehman Road at Bunton Creek Road has a temporary traffic signal. Dacy Lane
at Kyle Parkway is a two-way stop-controlled intersection. Bunton Creek Road at Philomena Drive is a signalized
intersection. All intersections were included in the same synchro file for the analysis. SimTraffic was used for the
analysis. The SimTraffic file was calibrated to match as close as possible to field conditions and these adjustments
were kept the same for all analysis scenarios and are the same adjustments used in the previous LOS analysis.

Levels of service are based on delay (seconds per vehicle) and vary based on intersection control. Table 6.2 shows
the analysis scenarios that were included in this report. Table 6.3 and Table 6.4 below depict the control delay
thresholds for signalized and unsignalized intersections respectively. 2022 volumes were used for the analysis and
were grown with a 4 percent growth rate to 2028 and used in the analysis and to be consistent with previous City
direction.

Table 6.2: Analysis Scenarios

Analysis Scenarios

2022 Existing — All-way stop-controlled
2022 Existing — Traffic Signal
2022 Existing — Roundabout

2028 - Traffic Signal
2028 - Roundabout
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Table 6.3: Signalized Intersection LOS

LOS Control Delay/Vehicle (s/veh)
<10
>10and <20
>20and <35
>35and <55
>55and <80
>80

M mMm[{O|O|w|>

Table 6.4: Unsignalized Intersection LOS

LOS Control Delay/Vehicle (s/veh)
<10
>10and <15
>15and <25
>25and <35
>35and <50
>50

M M OO | |>
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Tables 6.5 show the results of the capacity analysis for alternative 1 (roundabout) and alternative 2 (traffic signal) with
the existing volumes for 2022 and for future 2028 volumes. As can be seen in the table below, both alternatives
performed at an acceptable LOS for the existing volumes, but the roundabout is expected to perform ata LOS A in the
future AM and PM scenario, while the signal is expected to perform at a LOS B and C for AM and PM peak periods.

Table 6.5: Level of Service Analysis for Dacy Lane at Bunton Creek Road

Delay (s/veh) and Level of Service by Movement

Dacy Lane Bunton Creek Road
Northbound Southbound Eastbound Westbound
Left Thru Right Left Thru Right Left Thru Right Left Thru Right

Scenario Analysis

Intersection Dacy Lane at Bunton Creek Road
Control Delay . - - 257 - 1.1 20.1 1.2 - . 1135 145.6 622
AM Existing oS " R N D N B [ B - - F F F
2022
95% Queue (ft) . - - 210 - 135 158 107 - . 1298 1298 .
AM Proposed Control Delay - - - 31 - 1.6 36 16 - - 5.0 20 33
2022 - Roundabout LOS - - - A - A A A - - A A
Alternative 1 95% Queue (ft) - - - 68 - 53 85 47 - - 68 13 -
AM Proposed Control Delay . - - 14.7 - 7.0 17.0 8.1 - . 12.7 9.1 1.7
2022 - Signal LOS - - - B - A B A - - B A B
Alternative 2 95% Queue (ft) - - - 159 - 101 161 119 - - 195 147 -
AM Proposed Control Delay - - - 43 - 48 5.1 23 - - 6.3 22 43
2028 - Roundabout LOS - - - A - A A A - - A A
Alternative 1 95% Queue (ft) - - - 91 - 83 99 57 - - 87 15 -
AM Proposed Control Delay . - - 206 - 97 2.9 9.0 - . 18.8 14.1 16.9
2028 - Signal LOS - - - c - A c A - - B B B
Alternative 2 95% Queue (ft) - - - 218 - 136 201 231 - - 379 181
o Control Delay - - - 181.4 - 15.1 201 18.8 - - 236.8 236.9 132.0
PM Existing
02 LOS . - - F - c c c - . F F F
95% Queue (ft) - - - 990 - 842 151 184 - - 1429 1429 -
PM Proposed Control Delay - - - 6.0 - 20 49 49 - . 47 21 48
2022 - Roundabout LOS - - - A - A A A - - A A
Alternative 1 95% Queue (ft) - - - 138 - 43 87 78 - - 68 9 -
PM Proposed Control Delay - - - 18.1 - 53 15.1 10.0 - - 18.4 76 133
2022 - Signal LOS - - - B - A B B - . B A B
Alternative 2 95% Queue (ft) - - - 248 - 7 10 143 - - 182 139 -
PM Proposed Control Delay - - - 8.2 - 17 6.2 7.8 - . 53 21 6.3
2028 - Roundabout LOS - - - A - A A A - - A A
Alternative 1 95% Queue (ft) - - - 180 - 45 R 134 - - 76 9 -
PM Proposed Control Delay - - - 341 - 75 2.7 120 - - 233 9.2 20.3
2028 - Signal LOS - - - c - A c B - . c A c
Alternative 2 95% Queue (ft) - - - 257 - 135 156 205 - - 243 181
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7.0 PRELIMINARY COSTS ESTIMATES

Preliminary cost estimate breakdown for a one lane roundabout with slip lanes (Alternative 1) can be found in
Attachment 4. Preliminary cost estimate breakdown for a traffic signal with steel mast arm and poles (Alternative 2)
can be found in Attachment 4. Table 7.1 shows the preliminary estimated construction costs for the two alternatives.
The estimated costs for the traffic signal is about a tenth of the costs for the roundabout. It should also be noted that
the traffic signal will require future maintenance expenses that the roundabout will not require, i.e. electrical power,
replacement of burned out lights on signal heads, etc.

Table 7.1: Preliminary Estimated Costs

: Alternative 1 Alternative 2
Cost Estimate
Roundabout Traffic Signal
Roadway/Drainage $ 2,387,2811 $ 20,000
Signal $ $ 261,938
Signing/Striping $ 47,746 $ 5,000
Trafic Control Plan $ 238,728 $ 20,000
Erosion Control / SW3P | $ 47,746 | $ 5,239
Construction Subtotal| $ 3,061,317 | $ 292177
ROW/Esmt Acquisition* $ 368,848
Engineering Design/Const | $ 350,000] $ 95,000
Subtotal| $ 3,780,165] $ 387,177
Mobilization (5%)| $ 189,008 | $ 19,359
Contingency (30%)| $ 1,190,752 | $ 121,961
Total| $ 5,159,925 $ 528,498
*ROW/Esmt costs are based on Hays County Appraisal District only. No
appraisal has been completed for this location.
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8.0 PRELIMINARY SCHEDULES

Alternative 1 — Roundabout

Figure 8.1 shows the estimated schedule for the design, bidding, and construction of a roundabout at this intersection.
ROW acquisition is estimated to take 8 months and utility relocations are estimated to take 12 months. The estimated
time frame is 29 months for design, bid, and construction.

Design Phase
Nofice o Proceed

30% Design with Survey IR EERN
30% Design Review
ROW Acquistion
60% Design

60% Design Review
Utility Relocations
90% Design

90% Design Review I
100% Design

100% Design Review
’Edding Phase
Ce ion Phase
Nofice o Proceed
Material Acquisition
Consfrucion
Substantial Complefion 1

Figure 8.1: Preliminary Roundabout Schedule

Alternative 2 — Signal with Metal Poles

Figure 8.2 shows the estimated schedule for the design, bidding, and construction of a traffic signal with steel mast
arms, poles and underground conduit. This assumes all materials including the poles with mast arms, cabinet, and
controller can be obtained in 7 months. The estimated time frame is 18 months.

Design Phase
Notice to Proceed

75% Design with Survey
75% Design Review
100% Design

100% Design Review

Vﬁdding Phase

Construction Phase
Notice to Proceed
Material Acquisition
Construction
Substantial Completion

Figure 8.2: Design and Construction Schedule for a Signal with Metal Poles and Conduit

The schedules above are for information purposes, and they can be adjusted with shorter review times, purchasing
materials prior to bidding out construction, etc.

9.0 CONFLICT POINTS

Conflict points exist where any two vehicle paths intersect, merge, or diverge. When the number of conflict points on a
roadway are reduced, the safety potential of that roadway increases. The most severe crashes (head on and right-
angle collisions) occur at intersecting conflict points and are related to left turn movements.

A typical 4-way intersection with a traffic signal or stop-controlled has 32 conflict points as shown in Figure 9.1. A
typical 3-way intersection with a traffic signal or stop-controlled has 9 conflict points as shown in Figure 9.2. A one
lane roundabout has 8 conflict points and they are merging and diverging conflict points as shown in Figure 9.3. A two-
lane roundabout has 24 conflict points as shown in Figure 9.4.
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Figure 9.4: Conflict Points for a 2 Lane Roundabout
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10.0 PEDESTRAIN MOBILITY

Signalized intersections and roundabouts are two types of traffic control systems used in the City of Kyle. Each has its
advantages and disadvantages when it comes to pedestrian access and safety and should be considered holistically
along with other considerations. For a signalized intersection, there are several advantages for pedestrian access and
mobility.

o Pedestrian crossings are well-defined and delineated, which makes pedestrians more visible to drivers.

e Signalized intersections often have crosswalks with pedestrian signals, which provides clear guidance to
pedestrians on when it is safe to cross. Audible Pedestrian Systems use sounds and voice messages for
vision-impaired pedestrians.

o Refuge islands are often present in large signalized intersections, providing a safe place for pedestrians to
pause and wait before crossing the road.

There are several disadvantages to a signalized intersection with regards to pedestrian mobility.
o Pedestrians may be tempted to cross against the signal if they believe it is safe, which can lead to pedestrian
and vehicle collisions.
e Signalized intersections can be more dangerous for pedestrians because they encourage vehicles to travel
at higher speeds. Higher speeds in crashes can lead to more severe injuries in pedestrian and vehicle
collisions as can be seen in Figure 10.1.

Exhibit 5-15
20 mph [ 505 Chance of Pedestrian Death Tf
32 km/h Hit by 2 Motor Vehicle

30 mph

2o oo T 0

40 mph

o o | o

50 mph

2o o, | 00

Source: (13)

Figure 10.1: Chance of Pedestrian Death if Hit by a Motor Vehicle (NCHRP Report 672 Exhibit 5-15)

¢ Non-directional ramps may confuse vision-impaired pedestrians to cross the street at a non-perpendicular
direction.

For a roundabout, there are several advantages for pedestrian access and mobility.

¢ Roundabouts reduce vehicle travel speed significantly, making them safer for pedestrians. Lower speeds
have been shown to lead to less severe injuries in pedestrian and vehicle collisions. (See Figure 10.1)

o Crosswalks are typically located at every leg of the roundabout, away from the intersection making it easier
for pedestrians to navigate the intersection.

o Crosswalks are typically shorter lengths, leading to a shorter time that the pedestrian is exposed to vehicles.

o There are refuge islands for pedestrians to use to cross so that the pedestrian typically only has to cross traffic
coming from one direction at a time.

There are several disadvantages to a roundabout intersection with regards to pedestrian mobility.

o Crosswalks at roundabouts may be less visible to drivers as they are set back from the roundabout, increasing
the risk of crashes.

e Pedestrian crossings at roundabouts do not have pedestrian signals and have no audible sounds for the
visually impaired user, making it difficult for pedestrians to determine when it is safe to cross.

e Refuge islands may not be present in all roundabouts, leaving pedestrians with no safe place to pause and
wait before continuing their crossing.

o Typically, drivers will yield more frequently on roundabout entry than for the roundabout exit.
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o Yield rates of drivers to pedestrians are higher at single lane roundabouts vs multi lane roundabouts.
e Vehicles may impede the crosswalk location as they are set back from the roundabout.

In summary, signalized intersections and roundabouts each have their advantages and disadvantages when it comes
to pedestrian access and safety. While signalized intersections may provide more clearly marked crossings and
pedestrian signals, roundabouts have slower vehicle speeds and offer more frequent pedestrian crossings

opportunities.
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11.0 CONCLUSIONS

The analysis of the intersection of Dacy Lane and Bunton Creek Road compares the Level of Service, anticipated
construction costs, and mobility and pedestrian access for a roundabout versus a signal. Table 11.1 shows the
summary of the Level of Service analysis and anticipated costs and impacts of the roundabout and the traffic signal for
the intersection. The information provided in this analysis is provided to the City of Kyle for their use in determining
next steps.

Based on the anticipated design, construction, and ROW acquisition costs, Level of Service analysis, utility impacts,
and property owner impacts, a traffic signal is a lower initial costs and construction timeline, but a roundabout is
expected to operate at a better LOS and have lower maintenance costs. A roundabout is recommended for this
intersection, but the ultimate decision resides with the City of Kyle.

Table 11.1: Analysis Summary

Traffic Analysis Summary

Alternative 2
Traffic Signal

Alternative 1
Roundabout

LOS Existing AM: Acceptable LOS (LOS A)* AM: Acceptable LOS (LOS B)*
2022 PM: Acceptable LOS (LOS A)* PM: Acceptable LOS (LOS B)*
LOS Future AM: Acceptable LOS (LOS A)* AM: Acceptable LOS (LOS B)*
2028 PM: Acceptable LOS (LOS A)* PM: Acceptable LOS (LOS C)*
Design: 5 months
Construction Design: 20 months Bid: 4 months
Timeframe Bid: 4 months Construction: 9 months (7 months for
Construction: 8 months procurement of materials, 2 months for
construction)
Anticipated
Design, Bid, &
Construction $5,160,000 $530,000
Costs
ROW Costs $368,848** None Anticipated
e Conversion of full access driveway for
Gemstone Palace to right in-right out
or possible realignment to the north.
Property e Conversion of full access driveway for .
Owner Impacts Bread Basket to right in-right out None Anticipated
e Conversion of full access driveway for
1080 Bunton Creek Rd to right in-right
out
Utility relocation expected for City of Kyle
. Water and wastewater, Centerpoint Gas, "
Utility Impacts Grande Communications, and Texas None Anticipated
Gas.

Note:

* Level of Service (LOS) A, B, C, D are considered acceptable, LOS E and F are undesirable
** Based on Hays County Appraisal District Value only, No appraisal has been done for this parcel at this

time
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12.0 ATTACHMENTS

Included for your use and review with this memorandum are the following:

e Attachment 1 - Site Visit Photos
o Attachment 2 — Turning Movement Counts
e Attachment 3 — Synchro Reports
o Attachment 4 — Preliminary Cost Estimates
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Attachment 1 - Site Visit Photos
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Photo 1: Looking North at Bunton Creek Road and Dacy Lane

Photo 2: Looking North at Bunton Creek Road and Dacy an

Page 17 of 24

505 East Huntland Drive, Suite 100 | Austin, Texas 78752 | 512.834.9798 | fax 512.834.7727 | www.cobbfendley.com
TBPE Firm Registration No. F-274 | TBPLS Registration No. 10046701

Item # 22



i CobbFendley
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Photo 6: Looking West at Bunton Creek Road and Dacy Lane
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Photo 7: Lookin East at Bunton Creek Road and Dacy Lane
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Attachment 2 — Turning Movement Counts
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Dacy Lane at Bunton Creek Rd - TMC

Tue Sep 27, 2022
Full Length (12 AM-12 AM (+1))

All Classes (Lights, Articulated Trucks, Buses and Single-Unit Trucks, Pedestrians,

Bicycles on Crosswalk)
All Movements

ID: 993666, Location: 30.003809, -97.855585

CJ] Hens

Associaty

Provided by: C. J. Hensch & Associates

Inc.
5215 Sycamore Ave.,
Pasadena, TX, 77503, US

Leg Dacy Ln Bunton Creek Rd Bunton Creek Rd
Direction Southbound Westbound Eastbound
Time R L U App Ped* R T U App Ped* T L  App Ped*|Int
2022-09-27 12:00AM 2 11 0 13 0 3 6 0 9 0 9 7 16 - 38
12:15AM 2 9 0 11 0 3 3 0 6 0 8 3 11 - 28
12:30AM 0 9 0 9 0 5 3 0 8 0 6 2 8 - 25
12:45AM 0 4 0 4 0 0 2 0 2 0 3 2 5 - 11
Hourly Total 4 33 0 37 0 11 14 0 25 0 26 14 40 - 102
1:00AM 0 12 0 12 0 2 4 0 6 0 1 1 2 - 20
1:15AM 0 4 0 4 0 1 1 0 2 0 4 1 5 - 11
1:30AM 0 6 0 6 0 1 3 0 4 0 2 1 3 - 13
1:45AM 2 3 0 5 0 2 0 7 0 2 1 3 - 15
Hourly Total 2 25 0 27 0 6 13 0 19 0 9 4 13 - 59
2:00AM 1 5 0 6 0 2 3 0 5 0 6 1 7 - 18
2:15AM 1 3 0 4 0 1 2 0 3 0 0 0 0 - 7
2:30AM 2 4 0 6 0 3 4 0 7 0 0 2 2 - 15
2:45AM 2 2 0 4 0 1 30 4 0 0 0 0 - 8
Hourly Total 6 14 0 20 0 7 12 0 19 0 6 3 9 - 48
3:00AM 1 30 4 0 2 30 5 0 1 1 2 - 11
3:15AM 2 30 5 0 1 5 0 6 0 1 0 1 - 12
3:30AM 2 2 0 4 0 1 9 0 10 0 3 0 3 - 17
3:45AM 0 1 0 1 0 4 30 7 0 3 3 6 - 14
Hourly Total 5 9 0 14 0 8 20 0 28 0 8 4 12 - 54
4:00AM 4 4 0 8 0 1 6 0 7 0 4 0 4 - 19
4:15AM 3 3.0 6 0 5 15 0 20 0 1 0 1 - 27
4:30AM 5 3.0 8 0 16 42 0 58 0 3 2 5 - 71
4:45AM 3 4 0 7 0 13 36 0 49 0 2 2 4 - 60
Hourly Total 15 14 0 29 0 35 9 0 134 0 10 4 14 - 177
5:00AM 2 100 0 12 0 15 40 0 55 0 3 4 7 - 74
5:15AM 3 1 0 14 0 28 50 0 78 0 8 0 8 - 100
5:30AM 12 21 0 33 0 28 39 0 67 0 8 8 16 - 116
5:45AM 11 32 0 43 0 39 72 0 111 0 16 8 24 - 178
Hourly Total 28 74 0 102 0 110 200 0 311 0 B5 20 55 - 468
6:00AM 11 22 0 33 0 63 82 0 145 0 14 9 23 - 201
6:15AM 17 23 0 40 0 79 71 0 150 0 14 13 27 - 217
6:30AM 19 19 0 38 0 77 73 0 150 0 12 18 30 - 218
6:45AM 37 35 0 72 0 78 73 0 151 0 15 33 48 - 271
Hourly Total 84 9 0 183 0 297 299 0 596 0 55 73 128 - 907
7:00AM 57 26 0 83 0 72 78 0 150 0 22 28 50 - 283
7:15AM 64 50 0 114 0 86 64 0 150 0 31 41 72 - 336
7:30AM 40 48 0 88 0 84 54 0 138 0 34 67 101 - 327
7:45AM 29 64 0 93 0 60 64 0 124 0 36 65 101 - 318
Hourly Total 190 188 0 378 0 302 260 0 562 0 123 201 324 - 1264
8:00AM 29 77 0 106 0 66 62 0 128 0 43 39 82 - 316
8:15AM 15 97 0 112 0 63 66 0 129 0 42 20 62 - 303
8:30AM 19 61 0 80 0 73 67 0 140 0 30 19 49 - 269
8:45AM 25 35 0 60 0 48 62 0 110 0 29 28 57 - 227
Hourly Total 88 270 0 358 0 250 257 0 507 0 144 106 250 - 1115
9:00AM 14 45 0 59 0 42 54 0 96 0 33 20 53 - 208
9:15AM 18 39 0 57 0 40 64 0 104 0 27 13 40 - 201
9:30AM 15 38 0 53 0 36 47 0 83 0 29 13 42 - 178
9:45AM 17 47 0 64 0 34 56 0 90 0 34 16 50 - 204
Hourly Total 64 169 0 233 0 152 221 0 373 0 123 62 185 - 791
10:00AM 19 29 0 48 0 40 5 0 95 0 37 12 49 - 192
10:15AM 24 38 0 62 0 37 56 0 93 0 29 15 4“4 - 199
tem#22,



Leg Dacy Ln Bunton Creek Rd Bunton Creek Rd
Direction Southbound ‘Westbound Eastbound
Time R L U App Ped* R T U App Ped* T L App Ped*|Int
10:30AM 20 43 0 63 0 39 47 0 86 0 35 14 49 - 198
10:45AM 13 55 0 68 0 34 52 0 86 0 26 16 42 - 196
Hourly Total 76 165 0 241 0 150 210 O 360 0 127 57 184 - 785
11:00AM 13 40 0 53 0 44 45 0 89 0 37 14 51 - 193
11:15AM 22 43 0 65 0 38 47 0 85 0 27 13 40 - 190
11:30AM 19 61 O 80 0 41 41 0 82 0 25 19 44 - 206
11:45AM 20 55 0 75 0 48 42 0 90 0 43 17 60 - 225
Hourly Total 74 199 0 273 0 171 175 0 346 0 132 63 195 - 814
12:00PM 18 43 0 61 0 34 37 0 71 0 49 26 75 - 207
12:15PM 12 58 0 70 0 49 58 0 107 0 33 11 44 - 221
12:30PM 15 65 0 80 0 48 49 0 97 0 37 11 48 - 225
12:45PM 19 4 0 63 0 46 4 0 90 0 36 18 54 - 207
Hourly Total 64 210 0 274 0 177 188 0 365 0 155 66 221 - 860
1:00PM 18 57 0 75 0 44 52 0 96 0 36 15 51 - 222
1:15PM 10 52 0 62 0 45 50 0 95 0 41 23 64 - 221
1:30PM 18 61 0 79 0 45 53 0 98 0 43 21 64 - 241
1:45PM 18 66 0 84 0 22 53 0 75 0 46 24 70 - 229
Hourly Total 64 236 0 300 0 156 208 0 364 0 166 83 249 - 913
2:00PM 35 65 0 100 0 37 4 0 81 0 45 15 60 - 241
2:15PM 19 63 0 82 0 43 47 0 90 0 46 17 63 - 235
2:30PM 23 69 0 92 0 39 64 0 103 0 37 13 50 - 245
2:45PM 27 60 0 87 0 56 7% 0 132 1 34 21 55 - 274
Hourly Total 104 257 0 361 0 175 231 0 406 1 162 66 228 - 995
3:00PM 28 77 0 105 0 46 65 0 111 0 60 26 86 - 302
3:15PM 40 66 0 106 0 40 35 0 75 0 58 27 85 - 266
3:30PM 43 73 0 116 0 44 50 0 95 0 49 18 67 - 278
3:45PM 40 93 0 133 0 41 5 0 96 0 60 37 97 - 326
Hourly Total 151 309 0 460 0 171 206 0 377 0 227 108 335 - 1172
4:00PM 33 76 0 109 0 34 49 0 83 0 67 67 134 - 326
4:15PM 37 74 0 111 0 65 48 0 113 0 50 73 123 - 347
4:30PM 27 66 0 93 0 52 70 0 122 0 59 63 122 - 337
4:45PM 25 86 0 111 0 57 49 0 106 0 64 48 112 - 329
Hourly Total 122 302 0 424 0 208 216 0 424 0 240 251 491 - 1339
5:00PM 34 89 0 123 0 43 5 0 102 0 61 38 99 - 324
5:15PM 28 93 0 121 0 60 58 0 118 0 60 49 109 - 348
5:30PM 26 101 0 127 0 53 50 0 103 0 65 42 107 - 337
5:45PM 37 88 0 125 0 59 720 131 0 63 32 95 - 351
Hourly Total 125 371 0 496 0 215 239 0 454 0 249 161 410 - 1360
6:00PM 24 88 0 112 0 48 64 0 112 0 62 24 86 - 310
6:15PM 28 70 0 98 0 41 62 0 103 0 56 38 94 - 295
6:30PM 19 101 0 120 0 52 57 0 109 0 66 32 98 - 327
6:45PM 21 78 0 99 0 44 57 0 101 0 70 35 105 - 305
Hourly Total 92 337 0 429 0 185 240 0 425 0 254 129 383 - 1237
7:00PM 15 82 0 97 0 45 38 0 83 0 54 16 70 - 250
7:15PM 18 91 0 109 0 47 49 0 96 0 63 20 83 - 288
7:30PM 13 56 0 69 0 59 70 0 129 0 62 19 81 - 279
7:45PM 19 79 0 98 0 53 43 0 96 0 45 24 69 - 263
Hourly Total 65 308 0 373 0 204 200 O 404 0 224 79 303 - 1080
8:00PM 9 66 0 75 0 41 40 0 81 0 45 24 69 - 225
8:15PM 7 70 0 77 0 27 42 0 69 0 47 19 66 - 212
8:30PM 13 56 0 69 0 28 33 0 61 0 45 17 62 - 192
8:45PM 9 5 0 64 0 25 30 0 55 0 30 8 38 - 157
Hourly Total 38 247 0 285 0 121 145 0 266 0 167 68 235 - 786
9:00PM 10 50 0 60 0 15 22 0 37 0 33 39 - 136
9:15PM 50 0 58 0 12 16 0 28 0 31 40 - 126
9:30PM 30 0 35 0 12 27 0 39 0 18 8 26 - 100
9:45PM 38 0 45 0 17 20 0 37 0 27 33 - 115
Hourly Total 30 168 0 198 0 56 85 0 141 0 109 29 138 - 477
10:00PM 27 0 32 0 17 13 0 30 0 21 28 - 90
10:15PM 23 0 28 0 11 1 0 22 0 17 26 76

ltem# 22,



Leg Dacy Ln Bunton Creek Rd Bunton Creek Rd
Direction Southbound ‘Westbound Eastbound
Time R L U App Ped* R T U App Ped* T L App Ped*|Int
10:30PM 4 28 0 32 0 12 13 0 25 0 13 6 19 - 76
10:45PM 5 18 0 23 0 3 14 0 17 0 17 7 24 - 64
Hourly Total 19 9% 0 115 0 43 51 0 94 0 68 29 97 - 306
11:00PM 3 24 0 27 0 3 10 0 13 0 7 11 18 - 58
11:15PM 0 15 0 15 0 13 0 16 0 9 2 11 - 42
11:30PM 2 12 0 14 0 8 0 12 0 5 3 8 - 34
11:45PM 3 17 0 20 0 0 0 3 0 14 4 18 - 41
Hourly Total 8 68 0 76 0 10 34 0 44 0 35 20 55 - 175
Total 1518 4168 0 5686 0 3220 3824 0 7044 1 2854 1700 4554 -l 17284
% Approach| 26.7% 73.3% 0% - -l 45.7% 54.3% 0% - -l 627% 37.3% - - -
% Total| 8.8% 24.1% 0% 32.9% -| 18.6% 22.1% 0% 40.8% -| 16.5% 9.8% 26.3% - -
Lights 1489 4079 0 5568 - 3131 3731 0 6862 - 2784 1676 4460 - 16890
% Lights| 98.1% 97.9% 0% 97.9% -l 97.2% 97.6% 0% 97.4% -l 97.5% 98.6% 97.9% -l 97.7%
Articulated Trucks 6 24 0 30 - 34 37 0 71 - 25 2 27 - 128
% Articulated Trucks 04% 0.6% 0% 05% - 1.1% 1.0% 0% 1.0% - 09% 0.1% 0.6% - 0.7%
Buses and Single-Unit Trucks 23 65 0 88 - 55 56 0 111 - 45 22 67 - 266
% Buses and Single-Unit Trucks 1.5% 16% 0% 1.5% - 1.7% 15% 0% 1.6% - 1.6% 13% 15% - 1.5%
Pedestrians - - - - 0 - - - - 1 - - - 0
% Pedestrians - - - - - - - - - 100% - - - - -
Bicycles on Crosswalk - - - - 0 - - - - 0 - - - 0
% Bicycles on Crosswalk - - - - - - - - - 0% - - - - -

*Pedestrians and Bicycles on Crosswalk. L: Left, R: Right, T: Thru, U: U-Turn
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Dacy Lane at Bunton Creek Rd - TMC

Tue Sep 27, 2022

Full Length (12 AM-12 AM (+1))

All Classes (Lights, Articulated Trucks, Buses and Single-Unit Trucks, Pedestrians,
Bicycles on Crosswalk)

All Movements

ID: 993666, Location: 30.003809, -97.855585

[N] Dacy Ln
Total: 10606
In: 5686 Out: 4920

[c0] [s0]
— O
Te} —
— <

Out: 5342

1700

Total: 9896

[W] Bunton Creek Rd
In: 4554

CJ Hens
Associat
Provided by: C. J. Hensch & Associates
Inc.
5215 Sycamore Ave.,
Pasadena, TX, 77503, US

3220

In: 7044

3824

Total: 14066
[E] Bunton Creek Rd

Out: 7022
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Dacy Lane at Bunton Creek Rd - TMC

Tue Sep 27, 2022

AM Peak (Sep 27 2022 7:15AM - 8:15 AM)
All Classes (Lights, Articulated Trucks, Buses and Single-Unit Trucks, Pedestrians,

Bicycles on Crosswalk)
All Movements

ID: 993666, Location: 30.003809, -97.855585

CJ] Hens

Associaty

Provided by: C. J. Hensch & Associates

Inc.

5215 Sycamore Ave.,

Pasadena, TX, 77503, US

Leg Dacy Ln Bunton Creek Rd Bunton Creek Rd
Direction Southbound Westbound Eastbound
Time R L U App Ped* R T U App Ped* T L App Ped*|Int
2022-09-27 7:15AM 64 50 0 114 0 86 64 0 150 0 31 41 72 - 336
7:30AM 40 48 0 88 0 84 54 0 138 0 34 67 101 - 327
7:45AM 29 64 0 93 0 60 64 0 124 0 36 65 101 - 318
8:00AM 29 77 0 106 0 66 62 0 128 0 43 39 82 - 316
Total 162 239 0 401 0 296 244 0 540 0 144 212 356 - 1297
% Approach| 40.4% 59.6% 0% - -| 54.8% 452% 0% - -| 40.4% 59.6% - - -
% Total | 12.5% 18.4% 0% 30.9% -| 22.8% 18.8% 0% 41.6% -l 11.1% 16.3% 27.4% - -
PHF| 0.633 0.776 - 0.879 -| 0.860 0.953 - 0.900 -| 0.837 0791 0.881 - 0.965
Lights 160 233 0 393 - 291 241 0 532 - 142 209 351 - 1276
% Lights| 98.8% 97.5% 0% 98.0% -| 98.3% 98.8% 0% 98.5% -| 98.6% 98.6% 98.6% -|  98.4%
Articulated Trucks 1 2 0 3 - 1 1 0 2 - 1 0 1 - 6
% Articulated Trucks 0.6% 0.8% 0% 0.7% - 03% 04% 0% 0.4% - 0.7% 0% 0.3% - 0.5%
Buses and Single-Unit Trucks 1 4 0 5 - 4 2 0 6 - 1 3 4 - 15
% Buses and Single-Unit Trucks 06% 1.7% 0% 1.2% - 14% 08% 0% 11% - 0.7% 14% 11% - 1.2%
Pedestrians - - - - 0 - - - - 0 - - - 0
% Pedestrians - - - - - - - - - - - - - - -
Bicycles on Crosswalk - - - - 0 - - - - 0 - - - 0
% Bicycles on Crosswalk - - - - - - - - - - - - - - -

*Pedestrians and Bicycles on Crosswalk. L: Left, R:

Right, T: Thru, U: U-Turn
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Dacy Lane at Bunton Creek Rd - TMC

Tue Sep 27, 2022 CJ Hens
AM Peak (Sep 27 2022 7:15AM - 8:15 AM) Associat
A}l Classes (Lights, Articulated Trucks, Buses and Single-Unit Trucks, Pedestrians, Provided by: C. J. Hensch & Associates
Bicycles on Crosswalk) Inc

All Movements 5215 Sycamore Ave
ID: 993666, Location: 30.003809, -97.855585 Pasadena, TX, 77503, US

[N] Dacy Ln
Total: 909
In: 401 Out: 508
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Dacy Lane at Bunton Creek Rd - TMC

Tue Sep 27, 2022
Midday Peak (Sep 27 2022 1PM -

2 PM)

All Classes (Lights, Articulated Trucks, Buses and Single-Unit Trucks, Pedestrians,

Bicycles on Crosswalk)
All Movements

ID: 993666, Location: 30.003809, -97.855585

CJ] Hens
Associaty
Provided by: C. J. Hensch & Associates
Inc.
5215 Sycamore Ave.,
Pasadena, TX, 77503, US

Leg Dacy Ln Bunton Creek Rd Bunton Creek Rd
Direction Southbound Westbound Eastbound
Time R L U App Ped* R T U App Ped* T L App Ped*|Int
2022-09-27 1:00PM 18 57 0 75 0 44 52 0 96 0 36 15 51 - 222
1:15PM 10 52 0 62 0 45 50 0 95 0 41 23 64 - 221
1:30PM 18 61 0 79 0 45 53 0 98 0 43 21 64 - 241
1:45PM 18 66 0 84 0 22 53 0 75 0 46 24 70 - 229
Total 64 236 0 300 0 156 208 0 364 0 166 83 249 - 913
% Approach| 21.3% 78.7% 0% - -| 429% 57.1% 0% - -| 66.7% 33.3% - - -
% Total| 7.0% 25.8% 0% 32.9% -l 17.1% 22.8% 0% 39.9% -l 182%  9.1% 27.3% - -
PHF| 0.889 0.894 - 0.893 -| 0.867 0.981 - 0929 -| 0.902 0.865 0.889 - 0.947
Lights 63 230 0 293 - 148 198 0 346 - 154 83 237 - 876
% Lights| 98.4% 97.5% 0% 97.7% -| 94.9% 95.2% 0% 95.1% -l 92.8%  100% 95.2% -|  95.9%
Articulated Trucks 0 1 0 1 - 6 30 9 - 6 0 6 - 16
% Articulated Trucks 0% 04% 0% 0.3% - 38% 14% 0% 25% - 3.6% 0% 2.4% - 1.8%
Buses and Single-Unit Trucks 1 5 0 6 - 2 7 0 9 - 6 0 6 - 21
% Buses and Single-Unit Trucks 1.6% 21% 0% 2.0% - 1.3% 3.4% 0% 2.5% - 3.6% 0% 24% - 2.3%
Pedestrians - - - - 0 - - - - 0 - - - 0
% Pedestrians - - - - - - - - - - - - - - -
Bicycles on Crosswalk - - - - 0 - - - - 0 - - - 0
% Bicycles on Crosswalk - - - - - - - - - - - - - - -

*Pedestrians and Bicycles on Crosswalk. L: Left, R:

Right, T: Thru, U: U-Turn
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Dacy Lane at Bunton Creek Rd - TMC

Tue Sep 27, 2022

Midday Peak (Sep 27 2022 1PM - 2 PM)

All Classes (Lights, Articulated Trucks, Buses and Single-Unit Trucks, Pedestrians,
Bicycles on Crosswalk)

All Movements

ID: 993666, Location: 30.003809, -97.855585

[N] Dacy Ln
Total: 539
In: 300 Out: 239
30
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CJ Hens

Associat
Provided by: C. J. Hensch & Associates
Inc.

5215 Sycamore Ave.,
Pasadena, TX, 77503, US
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Dacy Lane at Bunton Creek Rd - TMC

Tue Sep 27, 2022

CJ] Hens

PM Peak (Sep 27 2022 5PM - 6 PM) - Overall Peak Hour Assoclats

All Classes (Lights, Articulated Trucks, Buses and Single-Unit Trucks, Pedestrians,

Bicycles on Crosswalk)
All Movements

Provided by: C. J. Hensch & Associates
Inc.
5215 Sycamore Ave.,

ID: 993666, Location: 30.003809, -97.855585 Pasadena, TX, 77503, US
Leg Dacy Ln Bunton Creek Rd Bunton Creek Rd
Direction Southbound Westbound Eastbound
Time R L U App Ped* R T U App Ped* T L App Ped*|Int
2022-09-27 5:00PM 34 89 0 123 0 43 59 0 102 0 61 38 99 - 324
5:15PM 28 93 0 121 0 60 58 0 118 0 60 49 109 - 348
5:30PM 26 101 0 127 0 53 50 0 103 0 65 42 107 - 337
5:45PM 37 88 0 125 0 59 72 0 131 0 63 32 95 - 351
Total 125 371 0 496 0 215 239 0 454 0 249 161 410 - 1360
% Approach| 25.2% 74.8% 0% - -| 47.4% 52.6% 0% - -| 60.7% 39.3% - - -
% Total| 9.2% 27.3% 0% 36.5% -| 15.8% 17.6% 0% 33.4% -| 183% 11.8% 30.1% - -
PHF| 0.845 00918 - 0976 -| 0.896 0.830 - 0.866 -| 0.958 0.821 0.940 - 0.969
Lights 124 367 0 491 - 214 236 0 450 - 245 159 404 - 1345
% Lights| 99.2% 98.9% 0% 99.0% - 99.5% 98.7% 0% 99.1% -| 98.4% 98.8% 98.5% -|  98.9%
Articulated Trucks 0 0 0 0 - 0 2 0 2 - 0 0 0 - 2
% Articulated Trucks 0% 0% 0% 0% - 0% 0.8% 0% 0.4% - 0% 0% 0% - 0.1%
Buses and Single-Unit Trucks 1 4 0 5 - 1 1 0 2 - 4 2 6 - 13
% Buses and Single-Unit Trucks 0.8% 11% 0% 1.0% - 05% 04% 0% 0.4% - 1.6% 12%  1.5% - 1.0%
Pedestrians - - - - 0 - - - - 0 - - - 0
% Pedestrians - - - - - - - - - - - - - - -
Bicycles on Crosswalk - - - - 0 - - - - 0 - - - 0
% Bicycles on Crosswalk - - - - - - - - - - - - - - -

*Pedestrians and Bicycles on Crosswalk. L: Left, R: Right, T: Thru, U: U-Turn
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Dacy Lane at Bunton Creek Rd - TMC

Tue Sep 27, 2022

PM Peak (Sep 27 2022 5PM - 6 PM) - Overall Peak Hour

All Classes (Lights, Articulated Trucks, Buses and Single-Unit Trucks, Pedestrians,
Bicycles on Crosswalk)

All Movements

ID: 993666, Location: 30.003809, -97.855585

[N] Dacy Ln
Total: 872
In: 496 Out: 376
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CJ Hens
Associat
Provided by: C. J. Hensch & Associates
Inc.
5215 Sycamore Ave.,
Pasadena, TX, 77503, US
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SimTraffic Performance Report

2022 AM Existing AWSC

Baseline 11/10/2022

3: Lehman Rd & Bunton Creek Rd Performance by movement

Movement SET SER  NWL NWT NEL NER All

Denied Delay (hr) 0.0 0.0 0.0 0.1 0.1 0.0 0.3

Denied Del/Veh (s) 0.0 0.0 0.4 0.5 1.4 0.7 0.6

Total Delay (hr) 3.5 1.7 194 413 25 0.6 69.1

Total Del/Veh (s) 35.2 346 3345 3320 237 1.4 139.8

5: Bunton Creek Rd & Dacy Lane Performance by movement

Movement SEL  SET NWT NWR SWL SWR All

Denied Delay (hr) 0.0 0.0 0.0 0.0 0.0 0.0 0.1

Denied Del/Veh (s) 0.5 01 0.0 0.0 0.2 01 01

Total Delay (hr) 1.7 0.6 12.9 14.7 24 0.9 33.2

Total Del/Veh (s) 20.1 112 1135 1456 257 111 62.2

7: Philomena Drive & Bunton Creek Rd Performance by movement

Movement SEL SET SER NWL NWT NWR NEL NET NER SWL SWT SWR

Denied Delay (hr) 0.1 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Denied Del/Veh (s) 3.7 0.4 0.5 0.0 0.0 0.0 0.1 0.1 0.1 0.0 0.0 0.0

Total Delay (hr) 0.3 0.7 0.1 0.2 2.0 0.3 04 1.2 0.8 0.3 1.2 0.2

Total Del/Veh (s) 16.9 14.1 8.0 15.6 16.4 13.1 221 235 126 231 251 8.7

7: Philomena Drive & Bunton Creek Rd Performance by movement

Movement All

Denied Delay (hr) 0.1

Denied Del/Veh (s) 0.2

Total Delay (hr) 7.7

Total Del/Veh (s) 17.2

10: Dacy Lane Performance by movement

Movement SEL  SER NEL NET SWT SWR All

Denied Delay (hr) 0.0 0.0 0.0 0.0 0.0 0.0 0.1

Denied Del/Veh (s) 0.0 0.0 0.0 0.0 0.2 0.3 0.1

Total Delay (hr) 1.1 0.1 0.3 0.1 0.1 0.3 2.0

Total Del/Veh (s) 271 34 4.4 0.8 1.6 2.0 4.4

Total Zone Performance

Denied Delay (hr) 0.5

Denied Del/Veh (s) 0.6

Total Delay (hr) 112.0

Total Del/Veh (s) 698.9

AM Existing 2022 SimTraffic Report
Page 1
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Arterial Level of Service 2022 AM Existing AWSC
Baseline 11/10/2022

Arterial Level of Service: NW Bunton Creek Rd

Dacy Lane 5 113.5 135.5 0.2 6
Philomena Drive 7 17.1 29.9 0.1 14
Total 130.6 165.4 0.3 7

Arterial Level of Service: SE Bunton Creek Rd

Philomena Drive 7 14.1 30.3 0.1 17
Dacy Lane 5 11.8 23.7 0.1 17
Total 25.9 54.0 0.3 17
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Queuing and Blocking Report 2022 AM Existing AWSC
Baseline 11/10/2022

Intersection: 3: Lehman Rd & Bunton Creek Rd

Movement SE NW NE NE
Directions Served TR LT L R
Maximum Queue (ft) 502 2210 174 312
Average Queue (ft) 189 1561 108 75
95th Queue (ft) 405 2699 177 193
Link Distance (ft) 870 4140 1934
Upstream Blk Time (%)

Queuing Penalty (veh)

Storage Bay Dist (ft) 150

Storage Blk Time (%) 8 0
Queuing Penalty (veh) 18 0

Intersection: 5: Bunton Creek Rd & Dacy Lane

Movement SE SE NW B12 SW SW
Directions Served L T TR T L R
Maximum Queue (ft) 191 151 1142 153 260 192
Average Queue (ft) 94 56 763 37 111 74
95th Queue (ft) 158 107 1298 189 210 135
Link Distance (ft) 521 1137 558 861 861
Upstream Blk Time (%) 17

Queuing Penalty (veh) 126

Storage Bay Dist (ft) 175

Storage Blk Time (%) 1 0

Queuing Penalty (veh) 2 0

Intersection: 7: Philomena Drive & Bunton Creek Rd

Movement SE SE NW NW NE NE SW SW
Directions Served L TR L TR LT TR LT TR
Maximum Queue (ft) 98 173 158 257 187 231 155 134
Average Queue (ft) 36 71 29 132 72 94 78 51
95th Queue (ft) 76 134 87 219 129 166 127 105
Link Distance (ft) 686 521 2782 2782 180 180
Upstream Blk Time (%) 0 0
Queuing Penalty (veh) 0 0
Storage Bay Dist (ft) 150 190

Storage Blk Time (%) 1 2

Queuing Penalty (veh) 0 1

AM Existing 2022 SimTraffic Report
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Queuing and Blocking Report

2022 AM Existing AWSC

Baseline 11/10/2022

Intersection: 10: Dacy Lane

Movement SE SE NE SW

Directions Served L R L TR

Maximum Queue (ft) 173 77 82 26

Average Queue (ft) 66 37 37 1

95th Queue (ft) 128 58 71 14

Link Distance (ft) 218 218 504

Upstream Blk Time (%) 0

Queuing Penalty (veh) 0

Storage Bay Dist (ft) 225

Storage Blk Time (%)

Queuing Penalty (veh)

Zone Summary

Zone wide Queuing Penalty: 147

AM Existing 2022 SimTraffic Report
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SimTraffic Performance Report

2022 PM Existing AWSC

11/10/2022
3: Lehman Rd & Bunton Creek Rd Performance by movement
Movement SET SER  NWL NWT NEL NER All
Denied Delay (hr) 0.0 0.0 0.0 0.1 0.0 0.1 0.2
Denied Del/Veh (s) 0.0 0.0 0.5 0.4 1.3 0.5 0.4
Total Delay (hr) 6.4 0.8 3.2 7.1 0.9 45 229
Total Del/Veh (s) 353 421 578 574 236 346 419
5: Bunton Creek Rd & Dacy Lane Performance by movement
Movement SEL  SET NWT NWR SWL SWT SWR All
Denied Delay (hr) 0.0 0.0 2.5 1.8 0.0 0.0 0.0 44
Denied Del/Veh (s) 0.2 00 300 256 0.0 0.0 0.0 9.2
Total Delay (hr) 1.2 15 203 173 224 04 07 638
Total Del/Veh (s) 20.1 18.8 2398 2369 1814 287 151 132.0
7: Philomena Drive & Bunton Creek Rd Performance by movement
Movement SEL SET SER NWL NWT NWR NEL NET NER SWL SWT SWR
Denied Delay (hr) 0.1 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Denied Del/Veh (s) 3.6 0.4 0.4 0.0 0.0 0.0 0.1 0.1 0.1 0.0 0.0 0.0
Total Delay (hr) 0.3 0.8 0.1 0.2 1.6 0.2 04 1.2 0.9 0.3 1.2 0.2
Total Del/Veh (s) 17.5 15.6 91 17.2 17.3 128 214 222 129 234 235 8.3
7: Philomena Drive & Bunton Creek Rd Performance by movement
Movement All
Denied Delay (hr) 0.1
Denied Del/Veh (s) 0.2
Total Delay (hr) 7.5
Total Del/Veh (s) 17.3
10: Dacy Lane Performance by movement
Movement SEL  SER NEL NET SWT SWR All
Denied Delay (hr) 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Denied Del/Veh (s) 0.0 0.0 0.0 0.0 0.2 0.3 0.1
Total Delay (hr) 15 0.8 0.2 0.1 0.2 0.1 2.9
Total Del/Veh (s) 23.1 6.9 3.9 0.8 3.7 1.4 6.3
Total Zone Performance
Denied Delay (hr) 4.7
Denied Del/Veh (s) 6.6
Total Delay (hr) 97.1
Total Del/Veh (s) 739.0
PM Existing 2022 SimTraffic Report
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Arterial Level of Service 2022 PM Existing AWSC
111102022

Arterial Level of Service: NW Bunton Creek Rd

Dacy Lane 5 239.8 294.6 0.2 3
Philomena Drive 7 17.6 30.8 0.1 13
Total 257.4 3254 0.3 4

Arterial Level of Service: SE Bunton Creek Rd

Philomena Drive 7 15.6 31.6 0.1 16
Dacy Lane 5 19.2 32.0 0.1 13
Total 34.9 63.6 0.3 14
PM Existing 2022 SimTraffic Report
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Queuing and Blocking Report 2022 PM Existing AWSC

11/10/2022
Intersection: 3: Lehman Rd & Bunton Creek Rd
Movement SE NW NE NE
Directions Served TR LT L R
Maximum Queue (ft) 457 729 175 484
Average Queue (ft) 235 318 92 192
95th Queue (ft) 501 653 196 417
Link Distance (ft) 870 4140 1934
Upstream Blk Time (%)
Queuing Penalty (veh)
Storage Bay Dist (ft) 150
Storage Blk Time (%) 0 25
Queuing Penalty (veh) 1 37
Intersection: 5: Bunton Creek Rd & Dacy Lane
Movement SE SE NW B12 B13 SW SW
Directions Served L T TR T T L R
Maximum Queue (ft) 195 262 1142 381 332 766 670
Average Queue (ft) 80 87 959 203 87 582 312
95th Queue (ft) 151 184 1429 631 382 990 842
Link Distance (ft) 521 1137 558 870 861 861
Upstream Blk Time (%) 45 23 5 3
Queuing Penalty (veh) 241 122 15 8
Storage Bay Dist (ft) 175
Storage Blk Time (%) 1 2
Queuing Penalty (veh) 2 4
Intersection: 7: Philomena Drive & Bunton Creek Rd
Movement SE SE NW NW NE NE SW SW
Directions Served L TR L TR LT TR LT TR
Maximum Queue (ft) 67 164 93 242 194 266 151 130
Average Queue (ft) 32 74 24 114 74 98 80 51
95th Queue (ft) 61 131 72 190 131 182 127 99
Link Distance (ft) 686 521 2782 2782 180 180
Upstream Blk Time (%) 0
Queuing Penalty (veh) 0
Storage Bay Dist (ft) 150 190
Storage Blk Time (%) 1 1
Queuing Penalty (veh) 0 0
PM Existing 2022 SimTraffic Report
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Queuing and Blocking Report

2022 PM Existing AWSC

11/10/2022
Intersection: 10: Dacy Lane
Movement SE SE B8 NE SW SW
Directions Served L R T L T TR
Maximum Queue (ft) 249 166 26 62 54 32
Average Queue (ft) 86 74 1 27 7 4
95th Queue (ft) 168 132 12 56 52 38
Link Distance (ft) 218 218 581 504 504
Upstream Blk Time (%) 2 0
Queuing Penalty (veh) 0 0
Storage Bay Dist (ft) 225
Storage Blk Time (%)
Queuing Penalty (veh)
Zone Summary
Zone wide Queuing Penalty: 430
PM Existing 2022 SimTraffic Report
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SimTraffic Performance Report

ALT 1 AM 2022

Baseline 08/17/2023

5: Bunton Creek Rd & Dacy Lane Performance by movement

Movement SEL  NWT NWR  SWL Al

Denied Delay (hr) 0.0 0.0 0.0 0.0 0.0

Denied Del/Veh (s) 0.2 0.0 0.0 0.1 0.1

Total Delay (hr) 0.3 0.3 0.2 0.3 1.0

Total Del/Veh (s) 3.6 5.0 20 3.1 3.3

11: Bunton Creek Rd Performance by movement

Movement WBR  SET SER NWT All

Denied Delay (hr) 0.0 0.0 0.0 0.0 0.0

Denied Del/Veh (s) 0.0 0.0 0.0 0.0 0.0

Total Delay (hr) 0.1 0.2 0.1 0.1 0.4

Total Del/Veh (s) 1.6 26 15 1.0 1.7

19: Bunton Creek Rd Performance by movement

Movement EBR  SET NWT All

Denied Delay (hr) 0.0 0.0 0.0 0.0

Denied Del/Veh (s) 0.0 0.0 0.0 0.0

Total Delay (hr) 0.1 0.1 0.3 05

Total Del/Veh (s) 1.6 0.8 1.6 14

20: Dacy Lane Performance by movement

Movement NET SWT SWR All

Denied Delay (hr) 0.0 0.0 0.0 0.0

Denied Del/Veh (s) 0.0 0.0 0.0 0.0

Total Delay (hr) 0.1 0.0 0.1 0.2

Total Del/Veh (s) 0.5 0.4 1.2 0.6

Total Zone Performance

Denied Delay (hr) 0.0

Denied Del/Veh (s) 0.7

Total Delay (hr) 2.1

Total Del/Veh (s) 16.9

ALT 1 AM 2022 SimTraffic Report
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Queuing and Blocking Report

ALT 1 AM 2022

Baseline 08/17/2023

Intersection: 5: Bunton Creek Rd & Dacy Lane

Movement SE NW NW SW

Directions Served L T R L

Maximum Queue (ft) 94 83 19 79

Average Queue (ft) 45 32 1 30

95th Queue (ft) 85 68 13 68

Link Distance (ft) 91 150 287

Upstream Blk Time (%) 0

Queuing Penalty (veh) 1

Storage Bay Dist (ft) 201

Storage Blk Time (%)

Queuing Penalty (veh)

Intersection: 11: Bunton Creek Rd

Movement WB SE NW

Directions Served R TR T

Maximum Queue (ft) 80 40 46

Average Queue (ft) 21 2 3

95th Queue (ft) 53 19 22

Link Distance (ft) 45 249 91

Upstream Blk Time (%) 1

Queuing Penalty (veh) 2

Storage Bay Dist (ft)

Storage Blk Time (%)

Queuing Penalty (veh)

Intersection: 19: Bunton Creek Rd

Movement EB

Directions Served R

Maximum Queue (ft) 62

Average Queue (ft) 20

95th Queue (ft) 47

Link Distance (ft) 145

Upstream Blk Time (%)

Queuing Penalty (veh)

Storage Bay Dist (ft)

Storage Blk Time (%)

Queuing Penalty (veh)

ALT 1 AM 2022 SimTraffic Report
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Queuing and Blocking Report
Baseline

ALT 1 AM 2022
08/17/2023

Intersection: 20: Dacy Lane

Movement SW

Directions Served R
Maximum Queue (ft) 6
Average Queue (ft) 0
95th Queue (ft) 4
Link Distance (ft) 376
Upstream Blk Time (%)

Queuing Penalty (veh)

Storage Bay Dist (ft)

Storage Blk Time (%)

Queuing Penalty (veh)

Zone Summary

Zone wide Queuing Penalty: 3

ALT 1 AM 2022

SimTraffic Report
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SimTraffic Performance Report

ALT 1 PM 2022

Baseline 08/17/2023

5: Bunton Creek Rd & Dacy Lane Performance by movement

Movement SEL  NWT NWR  SWL Al

Denied Delay (hr) 0.0 0.0 0.0 0.0 0.0

Denied Del/Veh (s) 0.1 0.0 0.0 0.2 0.1

Total Delay (hr) 0.3 0.3 0.1 0.9 1.6

Total Del/Veh (s) 49 4.7 2.1 6.0 48

11: Bunton Creek Rd Performance by movement

Movement WBR  SET SER NWT All

Denied Delay (hr) 0.0 0.0 0.0 0.0 0.0

Denied Del/Veh (s) 0.0 0.0 0.0 0.0 0.0

Total Delay (hr) 0.1 0.2 0.1 0.1 0.5

Total Del/Veh (s) 20 3.1 1.7 1.0 1.8

19: Bunton Creek Rd Performance by movement

Movement EBR  SET NWT All

Denied Delay (hr) 0.0 0.0 0.0 0.0

Denied Del/Veh (s) 0.0 0.0 0.0 0.0

Total Delay (hr) 0.4 0.2 0.2 0.9

Total Del/Veh (s) 49 14 1.8 23

20: Dacy Lane Performance by movement

Movement NET SWT SWR All

Denied Delay (hr) 0.0 0.0 0.0 0.0

Denied Del/Veh (s) 0.0 0.0 0.0 0.0

Total Delay (hr) 0.1 0.1 0.0 0.2

Total Del/Veh (s) 0.5 0.6 0.8 0.6

Total Zone Performance

Denied Delay (hr) 0.0

Denied Del/Veh (s) 0.9

Total Delay (hr) 3.1

Total Del/Veh (s) 447

ALT 1 PM 2022 SimTraffic Report
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Queuing and Blocking Report

ALT 1 PM 2022

Baseline 08/17/2023

Intersection: 5: Bunton Creek Rd & Dacy Lane

Movement SE NW NW SW

Directions Served L T R L

Maximum Queue (ft) 91 88 14 207

Average Queue (ft) 41 27 0 62

95th Queue (ft) 78 68 9 138

Link Distance (ft) 91 150 287

Upstream Blk Time (%) 0

Queuing Penalty (veh) 1

Storage Bay Dist (ft) 201

Storage Blk Time (%)

Queuing Penalty (veh)

Intersection: 11: Bunton Creek Rd

Movement WB B23 SE NW

Directions Served R T TR T

Maximum Queue (ft) 57 4 17 41

Average Queue (ft) 16 0 1 2

95th Queue (ft) 43 0 9 16

Link Distance (ft) 45 28 249 91

Upstream Blk Time (%) 1 0 0

Queuing Penalty (veh) 2 0 0

Storage Bay Dist (ft)

Storage Blk Time (%)

Queuing Penalty (veh)

Intersection: 19: Bunton Creek Rd

Movement EB SE

Directions Served R T

Maximum Queue (ft) 143 5

Average Queue (ft) 48 0

95th Queue (ft) 94 4

Link Distance (ft) 145 150

Upstream Blk Time (%) 0

Queuing Penalty (veh) 1

Storage Bay Dist (ft)

Storage Blk Time (%)

Queuing Penalty (veh)

ALT 1 PM 2022 SimTraffic Report
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Queuing and Blocking Report
Baseline

ALT 1 PM 2022
08/17/2023

Intersection: 20: Dacy Lane

Movement

Directions Served
Maximum Queue (ft)
Average Queue (ft)
95th Queue (ft)

Link Distance (ft)
Upstream Blk Time (%)
Queuing Penalty (veh)
Storage Bay Dist (ft)
Storage Blk Time (%)
Queuing Penalty (veh)

Zone Summary

Zone wide Queuing Penalty: 4

ALT 1 PM 2022

SimTraffic Report
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SimTraffic Performance Report

ATL 1 AM 2028

Baseline 08/17/2023

5: Bunton Creek Rd & Dacy Lane Performance by movement

Movement SEL  NWT NWR  SWL Al

Denied Delay (hr) 0.0 0.0 0.0 0.0 0.0

Denied Del/Veh (s) 0.2 0.0 0.0 0.1 0.1

Total Delay (hr) 0.5 0.5 0.2 05 1.7

Total Del/Veh (s) 5.1 6.3 22 43 43

11: Bunton Creek Rd Performance by movement

Movement WBR  SET SER NWT All

Denied Delay (hr) 0.0 0.0 0.0 0.0 0.0

Denied Del/Veh (s) 0.0 0.0 0.0 0.0 0.0

Total Delay (hr) 0.3 0.3 0.1 0.1 0.8

Total Del/Veh (s) 48 3.1 1.8 1.7 2.8

19: Bunton Creek Rd Performance by movement

Movement EBR  SET NWT All

Denied Delay (hr) 0.0 0.0 0.0 0.0

Denied Del/Veh (s) 0.0 0.0 0.0 0.0

Total Delay (hr) 0.1 0.1 04 0.7

Total Del/Veh (s) 23 1.1 1.9 1.7

20: Dacy Lane Performance by movement

Movement NET SWT SWR All

Denied Delay (hr) 0.0 0.0 0.0 0.0

Denied Del/Veh (s) 0.0 0.0 0.0 0.0

Total Delay (hr) 0.1 0.1 0.1 0.3

Total Del/Veh (s) 0.7 0.5 1.5 0.8

Total Zone Performance

Denied Delay (hr) 0.0

Denied Del/Veh (s) 0.7

Total Delay (hr) 3.5

Total Del/Veh (s) 331

ALT 1 AM 2028 SimTraffic Report
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Queuing and Blocking Report

ATL 1 AM 2028

Baseline 08/17/2023

Intersection: 5: Bunton Creek Rd & Dacy Lane

Movement SE NW NW SW

Directions Served L T R L

Maximum Queue (ft) 103 115 29 118

Average Queue (ft) 57 45 1 46

95th Queue (ft) 99 87 15 91

Link Distance (ft) 91 150 287

Upstream Blk Time (%) 1 0

Queuing Penalty (veh) 4 0

Storage Bay Dist (ft) 201

Storage Blk Time (%) 0

Queuing Penalty (veh) 0

Intersection: 11: Bunton Creek Rd

Movement WB B23 B22 SE NW

Directions Served R T T TR T

Maximum Queue (ft) 119 54 42 67 89

Average Queue (ft) 34 2 1 5 9

95th Queue (ft) 83 21 22 35 46

Link Distance (ft) 45 28 153 249 91

Upstream Blk Time (%) 8 1 0

Queuing Penalty (veh) 17 3 1

Storage Bay Dist (ft)

Storage Blk Time (%)

Queuing Penalty (veh)

Intersection: 19: Bunton Creek Rd

Movement EB SE NW

Directions Served R T T

Maximum Queue (ft) 74 8 11

Average Queue (ft) 28 0 0

95th Queue (ft) 57 5 8

Link Distance (ft) 145 150 929

Upstream Blk Time (%)

Queuing Penalty (veh)

Storage Bay Dist (ft)

Storage Blk Time (%)

Queuing Penalty (veh)

ALT 1 AM 2028 SimTraffic Report
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Queuing and Blocking Report
Baseline

ATL 1 AM 2028
08/17/2023

Intersection: 20: Dacy Lane

Movement

Directions Served
Maximum Queue (ft)
Average Queue (ft)
95th Queue (ft)

Link Distance (ft)
Upstream Blk Time (%)
Queuing Penalty (veh)
Storage Bay Dist (ft)
Storage Blk Time (%)
Queuing Penalty (veh)

Zone Summary

Zone wide Queuing Penalty: 25

ALT 1 AM 2028

SimTraffic Report
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SimTraffic Performance Report

ALT 1 PM 2028

Baseline 08/17/2023

5: Bunton Creek Rd & Dacy Lane Performance by movement

Movement SEL  NWT NWR  SWL Al

Denied Delay (hr) 0.0 0.0 0.0 0.1 0.1

Denied Del/Veh (s) 0.2 0.0 0.0 0.5 0.3

Total Delay (hr) 0.4 0.3 0.1 14 2.3

Total Del/Veh (s) 6.2 5.3 2.1 8.2 6.3

11: Bunton Creek Rd Performance by movement

Movement WBR  SET SER NWT All

Denied Delay (hr) 0.0 0.0 0.0 0.0 0.0

Denied Del/Veh (s) 0.0 0.0 0.0 0.0 0.0

Total Delay (hr) 0.1 0.2 0.2 0.1 0.6

Total Del/Veh (s) 1.7 3.6 20 1.1 2.1

19: Bunton Creek Rd Performance by movement

Movement EBR  SET NWT All

Denied Delay (hr) 0.0 0.0 0.0 0.0

Denied Del/Veh (s) 0.0 0.0 0.0 0.0

Total Delay (hr) 0.8 0.3 0.2 1.3

Total Del/Veh (s) 78 1.6 1.8 3.3

20: Dacy Lane Performance by movement

Movement NET SWT SWR All

Denied Delay (hr) 0.0 0.0 0.0 0.0

Denied Del/Veh (s) 0.0 0.0 0.0 0.0

Total Delay (hr) 0.1 0.1 0.0 0.3

Total Del/Veh (s) 0.7 0.8 0.9 0.7

Total Zone Performance

Denied Delay (hr) 0.1

Denied Del/Veh (s) 24

Total Delay (hr) 43

Total Del/Veh (s) 53.8

ALT 1 PM 2028 SimTraffic Report
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Queuing and Blocking Report

ALT 1 PM 2028

Baseline 08/17/2023

Intersection: 5: Bunton Creek Rd & Dacy Lane

Movement SE NW NW SW

Directions Served L T R L

Maximum Queue (ft) 99 96 13 224

Average Queue (ft) 54 31 0 82

95th Queue (ft) 92 76 9 180

Link Distance (ft) 91 150 287

Upstream Blk Time (%) 1 0 0

Queuing Penalty (veh) 2 0 0

Storage Bay Dist (ft) 201

Storage Blk Time (%) 0

Queuing Penalty (veh) 0

Intersection: 11: Bunton Creek Rd

Movement WB SE NW

Directions Served R TR T

Maximum Queue (ft) 74 54 37

Average Queue (ft) 17 2 2

95th Queue (ft) 45 32 15

Link Distance (ft) 45 249 91

Upstream Blk Time (%) 1

Queuing Penalty (veh) 2

Storage Bay Dist (ft)

Storage Blk Time (%)

Queuing Penalty (veh)

Intersection: 19: Bunton Creek Rd

Movement EB B18 SE NW

Directions Served R T T T

Maximum Queue (ft) 159 12 14 6

Average Queue (ft) 69 0 0 0

95th Queue (ft) 134 9 9 4

Link Distance (ft) 145 147 150 929

Upstream Blk Time (%) 1

Queuing Penalty (veh) 5

Storage Bay Dist (ft)

Storage Blk Time (%)

Queuing Penalty (veh)

ALT 1 PM 2028 SimTraffic Report
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Queuing and Blocking Report
Baseline

ALT 1 PM 2028
08/17/2023

Intersection: 20: Dacy Lane

Movement SW

Directions Served T
Maximum Queue (ft) 10
Average Queue (ft) 0
95th Queue (ft) 7
Link Distance (ft) 376
Upstream Blk Time (%)

Queuing Penalty (veh)

Storage Bay Dist (ft)

Storage Blk Time (%)

Queuing Penalty (veh)

Zone Summary

Zone wide Queuing Penalty: 10

ALT 1 PM 2028

SimTraffic Report
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ALT 2 AM 2022

Baseline 05/03/2023
5: Bunton Creek Rd & Dacy Lane Performance by movement
Movement SEL_ SET NWT NWR SWL SWR Al
Denied Delay (hr) 00 00 00 00 00 00 01
Denied Del/Veh (s) 0.5 0.1 0.0 0.0 0.2 0.1 0.1
Total Delay (hr) 1.4 0.5 15 0.9 1.4 0.6 6.3
Total Del/Veh (s) 170 81 127 91 147 70 17
ALT 2 PM 2028 SimTraffic Report
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ALT 2 AM 2022

Baseline 05/03/2023

Intersection: 5: Bunton Creek Rd & Dacy Lane

Movement SE SE NW NW SW SW

Directions Served L T T R L R

Maximum Queue (ft) 184 170 278 175 209 132

Average Queue (ft) 95 54 102 84 92 52

95th Queue (ft) 161 119 195 147 159 101

Link Distance (ft) 470 1192 814 814

Upstream Blk Time (%)

Queuing Penalty (veh)

Storage Bay Dist (ft) 175 150

Storage Blk Time (%) 1 2 0

Queuing Penalty (veh) 2 7 0

ALT 2 PM 2028 SimTraffic Report
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ALT 2 PM 2022

Baseline 05/02/2023
5: Bunton Creek Rd & Dacy Lane Performance by movement
Movement SEL  SET NWT NWR SWL SWR Al
Denied Delay (hr) 00 00 00 00 00 00 00
Denied Del/Veh (s) 0.4 0.0 0.0 0.0 0.0 0.0 0.1
Total Delay (hr) 0.9 0.9 1.5 0.6 2.6 0.3 6.8
Total Del/Veh (s) 151 100 184 76 181 53 133
ALT 2 PM 2028 SimTraffic Report
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ALT 2 PM 2022

Baseline 05/02/2023

Intersection: 5: Bunton Creek Rd & Dacy Lane

Movement SE SE NW NW SW SW

Directions Served L T T R L R

Maximum Queue (ft) 128 175 226 175 307 107

Average Queue (ft) 68 84 101 74 147 34

95th Queue (ft) 110 143 182 139 248 4l

Link Distance (ft) 470 1192 814 814

Upstream Blk Time (%)

Queuing Penalty (veh)

Storage Bay Dist (ft) 175 150

Storage Blk Time (%) 0 2 0

Queuing Penalty (veh) 0 5 0

ALT 2 PM 2028 SimTraffic Report
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ALT 2 AM 2028

Baseline 05/02/2023

5: Bunton Creek Rd & Dacy Lane Performance by movement

Movement SEL_ SET NWT NWR SWL SWR Al

Denied Delay (hr) 00 00 00 00 00 00 00

Denied Del/Veh (s) 0.1 0.0 0.0 0.0 0.2 0.2 0.1

Total Delay (hr) 27 06 25 16 23 09 107

Total Del/Veh (s) 249 90 188 141 206 97 169

ALT 2 AM 2028 SimTraffic Report
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ALT 2 AM 2028

Baseline 05/02/2023

Intersection: 5: Bunton Creek Rd & Dacy Lane

Movement SE SE NW NW SW SW

Directions Served L T T R L R

Maximum Queue (ft) 200 345 499 175 303 171

Average Queue (ft) 127 83 148 106 128 68

95th Queue (ft) 201 231 379 181 218 136

Link Distance (ft) 470 1192 814 814

Upstream Blk Time (%)

Queuing Penalty (veh)

Storage Bay Dist (ft) 175 150

Storage Blk Time (%) 7 0 6 1

Queuing Penalty (veh) 16 0 25 3

ALT 2 AM 2028 SimTraffic Report
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ALT 2 PM 2028

Baseline 05/02/2023
5: Bunton Creek Rd & Dacy Lane Performance by movement
Movement SEL_ SET NWT NWR SWL SWR Al
Denied Delay (hr) 00 00 00 00 00 00 01
Denied Del/Veh (s) 0.5 0.2 0.0 0.0 0.1 0.0 0.1
Total Delay (hr) 1.5 13 21 08 60 05 122
Total Del/Veh (s) 207 120 233 92 3441 75 203
ALT 2 PM 2028 SimTraffic Report
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ALT 2 PM 2028

Baseline 05/02/2023

Intersection: 5: Bunton Creek Rd & Dacy Lane

Movement SE SE NW NW SW SW

Directions Served L T T R L R

Maximum Queue (ft) 191 292 326 175 538 272

Average Queue (ft) 89 109 131 95 257 52

95th Queue (ft) 156 205 243 181 473 135

Link Distance (ft) 470 1192 814 814

Upstream Blk Time (%) 0

Queuing Penalty (veh) 0

Storage Bay Dist (ft) 175 150

Storage Blk Time (%) 2 0 5 0

Queuing Penalty (veh) 7 1 17 0

ALT 2 PM 2028 SimTraffic Report
Page 2
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‘CobbFendley

Dacy Lane / Benton Creek Road
ALTERNATIVE 1
Engineer's Opinion of Probable Cost
PRELIMINARY
August 17,2023
mm ‘ copE T DESCRIPTION T uNIT T QUANTITY T UNIT PRICE T TOTAL COST
ALT 1
100 6002 PREPARING ROW STA 12 $ 3,362.75 | $ 40,218.49
247 6041 FLBS (CMP IN PLC)(TYA GR1-2)(FNAL POS [ 7674 $ 95.89 [ $ 735,859.86
310 6001 PRIME COAT (MULTI OPTION) GAL 1802 $ 1062 | $ 19,137.24
529 6008 CONC CURB & GUTTER (TY 1) LF 5767 $ 5023 [ $ 289,676.41
530 6005 DRIVEWAYS (ACP) sy 486 $ 75.00 [ $ 36,450.00
531 6001 CONC SIDEWALKS (4") sy 1659 $ 83.02 [ $ 137,730.18
531 6005 CURB RAMPS (TY 2) EA 2 $ 2,932.76 | $ 5,865.52
531 6010 CURB RAMPS (TY 7) EA 8 S 227114 | $ 18,169.12
536 6004 CONC DIRECTIONAL ISLAND sy 1559 $ 200.00 | $ 311,800.00
3076 6001 D-GR HMA TY-B PG64-22 TON 2564 $ 120.00 | $ 307,680.00
3076 6050 D-GR HMA TY-D SAC-B PG76-22 TON 981 $ 120.00 | $ 117,720.00
XXX XXXX Inlet, Standard, Per COA Detail 5085-4 EA 8 $ 5,000.00 | ¢ 40,000.00
XXX XXXX Inlet, 4-Sided Area Inlet, Per COA Detail 5085-9 EA 2 $ 5,000.00 [ § 10,000.00
XXX XXXX 18" SSL, Class 11l RCP All Depths LF 175 $ 135.00| ¢ 23,625.00
XXX XXXX 24" SSL, Class 11l RCP All Depths LF 450 $ 140.00| ¢ 63,000.00
XXX XXXX 30" SSL, Class 11l RCP All Depths LF 110 S 160.00 | ¢ 17,600.00
XXX XXXX 48" Manhole, Per COA Detail 5065-3 EA 2 S 7,500.00 [ § 15,000.00
XXX XXXX 4'x4' Box Manhole, Per COA Detail 506S-3 EA 2 $ 7,500.00 | § 15,000.00
XXX XXXX 5'x5' Box Manhole, Per COA Detail 5065-3 EA 1 $ 8,500.00 | $ 8,500.00
XXX XXXX 6'x6' Box Manhole, Per COA Detail 506S-3 EA 1 $ 10,000.00 | $ 10,000.00
XXX XXXX Regrade Drainage Ditch LF 200 $ 7.00]$ 1,400.00
XXX XXXX Trench Protection LF 735 $ 125]s 918.75
XXX XXXX Remove/Relocate Existing Inlets EA 10 $ 4,000.00 | $ 40,000.00
XXX XXXX Remove existing Manhole EA 3 $ 3,000.00 | $ 9,000.00
XXX XXXX Remove existing 24" Culvert and SET LF 178 $ 40.00 | $ 7,120.00
XXX XXXX Connect to existing SSL system EA 3 $ 2,000.00 | $ 6,000.00
XXX XXXX Manhole Adjustments EA 2 $ 1,500.00 | § 3,000.00
XXX XXXX Excavation cY 175 $ 1500 ¢ 17,625.00
XXX XXXX Embankment CcY 1175 $ 15.00 | 17,625.00
XXX XXXX Gate EA 1 $ 6,000.00 | $ 6,000.00
XXX XXXX Chain Link Fence LF 475 $ 40.00 ¢ 19,000.00
XXX XXXX Guardrail LF 110 $ 201.00 [ $ 22,110.00
XXX XXXX Outlet, 4-Sided Area Inlet EA 1 $ 5,000.00 | $ 5,000.00
XXX XXXX 18" SSL, Class Il RCP All Depths (Outfall) LF 70 $ 135.00 | $ 9,450.00
ROADWAY / DRAINAGE SUBTOTAL| $ 2,387,280.57
Dacy Lane at Bunton Creek Rd
ALTERNATIVE 2
Engineer's Opinion of Probable Cost
PRELIMINARY
May 5, 2023
mEm CODE DESCRIPTION - uNIT - QUANTITY - UNIT PRICE - TOTAL COST
Option 2 - Metal Poles
416 6030 DRILL SHAFT (TRF SIG POLE) (24 IN) LF 6 S 460.10 | $ 2,760.60
416 6032 DRILL SHAFT (TRF SIG POLE) (36 IN) LF 39 s 625.00 | $ 24,375.00
618 6046 CONDT (PVC) (SCH 80) (2") LF 50 s 25.00 | $ 1,250.00
618 6053 CONDT (PVC) (SCH 80) (3") LF 250 s 20.00 [ $ 5,000.00
618 6054 CONDT (PVC) (SCH 80) (3") (BORE) LF 1300 s 45.00] $ 58,500.00
618 6058 CONDT (PVC) (SCH 80) (4") LF 40 S 22.00] $ 880.00
620 6007 ELEC CONDR (NO.8) BARE LF 1640 s 112]$ 1,836.80
620 6008 ELEC CONDR (NO.8) INSULATED LF 1400 s 174]$ 1,698.80
620 6011 ELEC CONDR (NO.4) BARE LF 50 S 2.00] $ 100.00
620 6012 ELEC CONDR (NO.4) INSULATED LF 100 s 3.00[$ 300.00
624 6010 GROUND BOX TY D (162922)W/APRON EA 5 s 1,646.91 [ $ 8,234.55
628 6165 ELC SRV TY D 120/240 070(NS)AL(E)SP(O) EA 1 S 752042 $ 7,520.42
644 6076 REMOVE SM RD SN SUP&AM EA 3 s 237.75| $ 713.25
680 6002 INSTALL HWY TRF SIG (ISOLATED) EA 1 s 13,183.76 | $ 13,183.76
682 6001 VEH SIG SEC (12")LED(GRN) EA 6 S 33795 $ 2,027.70
682 6002 VEH SIG SEC (12")LED(GRN ARW) EA 2 S 337.95[ $ 675.90
682 6003 VEH SIG SEC (12")LED(YEL) EA 6 s 33795 2,027.70
682 6005 VEH SIG SEC (12")LED(RED) EA 6 S 33795 $ 2,027.70
682 6018 PED SIG SEC (LED)(COUNTDOWN) EA 8 S 766.39 | $ 6,131.12
682 6020 PED SIG SEC (HOUSING ONLY) EA 8 s 150.00 | § 1,200.00
682 6051 BACKPLATE W/REFL BRDR(3 SEC)ALUM EA 4 S 12500 $ 500.00
682 6052 BACKPLATE W/REFL BRDR(4 SEC)ALUM EA 2 S 153.00 [ $ 306.00
684 6031 TRF SIG CBL (TY A)(14 AWG)(5 CONDR) LF 1750 s 278 $ 4,865.00
684 6032 TRF SIG CBL (TY A)(14 AWG)(7 CONDR) LF 1500 S 2943 4,410.00
686 6043 INS TRF SIG PL AM(S)1 ARM(40')LUM EA 2 s 22,760.43 [ $ 45,520.86
686 6051 INS TRF SIG PL AM(S)1 ARM(48')LUM EA 1 s 17,246.68 | $ 17,246.68
687 6001 PED POLE ASSEMBLY EA 1 S 292436 $ 2,924.36
688 6001 PED DETECT PUSH BUTTON (APS) EA 8 s 139101 $ 11,128.08
688 6003 PED DETECTOR CONTROLLER UNIT EA 1 $ 4,093.97 [ $ 4,093.97
6058 6001 BBU SYSTEM (EXTERNAL BATT CABINET) EA 1 S 6,500.00 [ $ 6,500.00
6119 6032 LED RDWY LUMINAIRE (.25KW EQ) EA 2 s 1,500.00 [ $ 3,000.00
6292 6001 RVDS(PRESENCE DETECTION ONLY) EA 3 s 7,000.00 | $ 21,000.00
SIGNAL SUBTOTAL| $ 261,938.25
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Subject/Recommendation:

Other Information:

Legal Notes:

Budget Information:

ATTACHMENTS:
Description
0 Briefing

CITY OF KYLE, TEXAS

Public Radio Station Collaboration

Meeting Date: 1/2/2024
Date time:7:00 PM

Hold a discussion about the possibility of collaborating on a public radio station with a
non-profit organization in the city of Kyle and consider directing the City Manager to
prepare all necessary documents to support this effort.~ Lauralee Harris, Council
Member and Robert Rizo, Council Member
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PROJECT BRIEFING PAPER
KYLE FM 94.1

Austin Airwaves, a nonprofit organization, has submitted an application to the
Federal Communications Commission for licensing of a Low Power FM station for
Kyle, TX. This station, if approved by the FCC, will initially be developed by Austin
Airwaves, with transfer of the license to a local Kyle-based nonprofit after 18
months of operation, as allowed by the FCC.

For more than 20 years Austin Airwaves has been providing assistance to
nonprofit radio stations both locally and internationally to help with FCC licensure
applications, enhance or recover broadcast services in the event of disasters, and
provide technical assistance. Services are generally provided free of charge to the
local station. Typically, AA will apply for a license or help an existing organization
apply and meet operational requirements. AA does not continuously operate any
radio station.

As Austin Airwaves is the applicant for the Kyle area license, they have placed on
their Board several Kyle residents who have some experience in radio and/or
entertainment. These are Robert Rizo, John Russell and Lauralee Harris. They are
in the process of applying for 501c3 nonprofit status for the new organization. The
station will be locally produced mixed format, on air and through a website for
streaming of live and archived shows. The station will operate 24/7. As a nonprofit
it will be non-commercial, and will cover its expenses through sponsorships,
fundraising and grants.

This will be a unique opportunity as the application is filed as a Public Safety
station. This means that it will be available to provide timely information to the
local community in the event of a public safety need or disaster, which will take
priority over all other programming. Kyle is the ideal city for this type of station, as
no other radio station or local television station is available to fill this need, with
the exception of the City’s own broadcast on Spectrum, which has limited
distribution. Kyle FM will serve as a supplemental media outlet, coordinating with
the City of Kyle per the City’s needs. Emergency information will originate from
local and state public safety entities.
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When in operation Kyle FM will have a local station and tower site. In addition, the
station will be able to broadcast remotely, including onsite coverage with public
safety operations and at special events such as Market Days and festivals.

The FCC is in the process of reviewing 1,350 applications from a variety of groups
nationwide. The Kyle application has been declared a “singleton” application,
meaning no other entity has applied to serve this area. The low power FM
application window generally opens only every ten years, and this could be the
last time this type of licensure is offered, making it imperative that the Kyle
application be approved.

Austin Airwaves is requesting a letter of support from the City of Kyle to the FCC
indicating authorization for the new station to serve as a supplemental media
outlet providing public safety information within its jurisdiction.
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CITY OF KYLE, TEXAS

Meeting Date: 1/2/2024

. . Date time:7:00 PM
Executive Session - Convene

Subject/Recommendation: Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to

Other Information:

Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available

convene into Executive Session(s) from time to time as deemed necessary during this

meeting. The City Council may convene into Executive Session pursuant to any lawful

exception contained in Chapter 551 of the Texas Government Code including any or all
of the following topics.

1. Pending or contemplated litigation, settlement agreement, or to seek the advice of
the City Attorney and Attorneys concerning legal issues pursuant to Section
551.071, Texas Government Code, and Section 1.05, Texas Disciplinary Rules of
Professional Conduct.

o Kyle Sportsplex Project-RFQ-2023-40-PARD

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section

551.072 to deliberate the purchase of real property for public purpose.

o Purchase of property for City Facilities and Public Purposes

o Acquisition of property for transportation improvements and related
infrastructure

Personnel matters pursuant to Section 551.074.

4. Convene into executive session pursuant to Section 551.087, Texas Government
Code, to deliberate regarding the offer of economic incentives to one or more
business prospects that the City seeks to have locate, stay, or expand in or near the
City.

o Project Sahara

w
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CITY OF KYLE, TEXAS

Meeting Date: 1/2/2024

Date time:7:00 PM
Reconvene

Subject/Recommendation: Take action on items discussed in Executive Session.
Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available
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