
CITY OF KYLE
 

PLANNING AND ZONING
COMMISSION SPECIAL CALLED
MEETING
 
Kyle City Hall, 100 W. Center Street, Kyle, TX 78640
The public can watch remotely at: Spectrum 10;
https://www.cityofkyle.com/kyletv/kyle-10-live. One or
more members of the governing body may participate in the
meeting by videoconference pursuant to Section 551.127,
Texas Government Code, provided that a quorum of the
governing body will be present at Kyle City Hall.
 
Notice is hereby given that Planning and Zoning
Commission of the City of Kyle, Texas will meet at 6:00
PM on January 18, 2022, at Kyle City Hall, 100 W. Center
Street, Kyle, TX 78640, for the purpose of discussing the
following agenda.
 
NOTE: There may be a quorum of the City Council of
Kyle, Texas present at the meeting who may participate in
the discussion. No official action will be taken by the City
Council members in attendance. 
 

Posted this 14th day of January, 2022, prior to 6:00 pm

1. CALL THE MEETING TO ORDER
A.Roll Call

2. CITIZEN COMMENTS

3. CONSENT
A Kalterra Addition Lots 1-5 - Final Plat (SUB-21-0222) 6.506 acres; 5 commercial lots

located at 2600 Kyle Crossing.
 
Staff Proposal to P&Z:  Approve the final plat.
 

B Shadow Creek Phase 1 Section 5, Block A, Lot B, Commericial Addition - Replat
(SUB-21-0165) 7.785 acres; 2 commercial lots located within the 1700 block of



Windy Hill Road.
 
Staff Proposal to P&Z:  Approve the replat.
 

4. EXECUTIVE SESSION
A.Executive Session pursuant to Texas Local Government Code section 551.071

Consultation with Attorney regarding procedural matters related to a request by the
City of Kyle , (Z-21-0092) to rezone approximately 45.5 acres of land from 'RS' to
'PUD' (RS - 19 acres, MXD - 26.5 acres) for property located at 20139 IH-35, in
Hays County, Texas.
 

B.Reconvene into open session.
 

5. CONSIDER AND POSSIBLE ACTION
A Consider a request by the City of Kyle, (Z-21-0092) to rezone approximately 45.5

acres of land from ‘RS’ to ‘PUD’ (RS – 19 acres, MXD – 26.5 acres) for property
located at 20139 IH-35, in Hays County, Texas.
 
At the January 11, 2022, Planning & Zoning Commission meeting, the
Commission voted 2-2 to recommend approval of the rezoning. Sec. 2-72 Quorum,
vote and records, requires a 3-1 vote with 4 members present, to move the item
forward to City Council.
 

Recommendation to City Council
 

6. GENERAL DISCUSSION
A Discussion only regarding Planning and Zoning Commission request for future agenda

items.
 

7. ADJOURNMENT

 

*Per Texas Attorney General Opinion No. JC-0169; Open
Meeting & Agenda Requirements, Dated January 24, 2000: The
permissible responses to a general member communication at the
meeting are limited by 551.042, as follows: "SEC. 551.042.
Inquiry Made at Meeting. (a) If, at a meeting of a government
body, a member of the public or of the governmental body
inquires about a subject for which notice has not been given as
required by the subchapter, the notice provisions of this
subchapter, do not apply to:(1) a statement of specific factual
information given in response to the inquiry; or (2) a recitation of
existing policy in response to the inquiry. (b) Any deliberation of
or decision about the subject of the inquiry shall be limited to a
proposal to place the subject on the agenda for a subsequent
meeting."

 



CITY OF KYLE, TEXAS
Kalterra Addition Lots 1-5 - Final

Plat (SUB-21-0222)

Meeting Date: 1/18/2022
Date time:6:00 PM

Subject/Recommendation: Kalterra Addition Lots 1-5 - Final Plat (SUB-21-0222) 6.506 acres; 5 commercial lots
located at 2600 Kyle Crossing.
 
Staff Proposal to P&Z:  Approve the final plat.

Other Information: See attached.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Final Plat

Item # 1



CITY OF KYLE, TEXAS, VOL. 3208, PG. 248, O.P.R.H.C.T.

CITY OF KYLE, TEXAS, VOL. 3172, PG. 312, O.P.R.H.C.T.

LOT 1, MAJESTIC
INDUSTRIAL PARK
DOC.# 18025013

P.R.H.C.T.

LOT 2, MAJESTIC
INDUSTRIAL PARK
DOC.# 18025013

P.R.H.C.T.

"PARCEL 2"
PLUM CREEK

DEVELOPMENT PARTNERS
VOL. 2902, PG. 563

O.P.R.H.C.T.

"PARCEL 2"
PLUM CREEK

DEVELOPMENT PARTNERS
VOL. 2902, PG. 563

O.P.R.H.C.T.

HAYS COUNTY, TEXAS
VOL. 2948, PG. 400

O.P.R.H.C.T.

THE CITY OF KYLE, TEXAS
VOL. 2926, PG. 303
O.P.R.H.C.T.

CITY OF KYLE, TEXAS
VOL. 2926, PG. 250

O.P.R.H.C.T.

CITY OF KYLE, TEXAS
VOL. 2926, PG. 240

O.P.R.H.C.T.

"PARCEL 5, TR. 2"
CITY OF KYLE, TEXAS

VOL. 2926, PG. 240
O.P.R.H.C.T.

LOT 18
KYLE INDUSTRIAL PARK

VOL. 3, PG. 364
P.R.H.C.T.

LOT 1
REPLAT OF LOT 15-17 AND 19

KYLE INDUSTRIAL PARK
DOC.# 16039782

P.R.H.C.T.

LOT 4, BLOCK A
 KYLE TOWNE CENTER

VOL. 16, PG. 191
P.R.H.C.T.

LOT 1-A, BLOCK A
 KYLE TOWNE CENTER

VOL. 17, PG. 317
P.R.H.C.T.

HAYS COUNTY, TEXAS
VOL. 3668, PG. 886
O.P.R.H.C.T.

HAYS COUNTY, TEXAS
VOL. 3283, PG. 429
O.P.R.H.C.T.

KOHLERS CROSSING(C.R. 171)
(100' R.O.W. AT THIS POINT)
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LOT 5
1.031 ACRES

44,932 SQ. FT.

LOT 4
1.560 ACRES

67,971 SQ. FT.

LOT 3
1.360 ACRES

59,247 SQ. FT.

LOT 2
1.004 ACRES

43,750 SQ. FT.

LOT 1
1.549 ACRES

67,482 SQ. FT.
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KALTERRA ADDITION LOTS 1-5
5 LOTS

6.506 ACRES OUT OF THE
T.G. ALLEN SURVEY, ABSTRACT #26

CITY OF KYLE
HAYS COUNTY, TEXAS

VICINITY MAP - NOT TO SCALE

SITE

SCALE:  1" = 100'

100' 0 50' 100' 200'

POINT OF
BEGINNING

5200 State Highway 121
Colleyville, TX 76034
Phone: 817-864-1957

info@bcsdfw.com
TBPLS Firm #10194474

LEGEND OF ABBREVIATIONS
· D.R.H.C.T. DEED RECORDS, HAYS COUNTY, TEXAS
· P.R.H.C.T. PLAT RECORDS, HAYS COUNTY, TEXAS
· O.P.R.H.C.T. OFFICIAL PUBLIC RECORDS, HAYS COUNTY, TEXAS
· DOC.# DOCUMENT NUMBER
· C.M. CONTROLLING MONUMENT
· SQ. FT. SQUARE FEET
· ROW RIGHT OF WAY
· CRS CAPPED REBAR SET

JOB NO. 2020.095.001

DRAWN: BCS

CHECKED: JHB

TABLE OF REVISIONS

DATE SUMMARY

SHEET 1 OF 2

LINE TYPE LEGEND

PROPERTY BOUNDARY

ADJOINING BOUNDARY

CENTERLINE

TBPE Firm No. F-12878
o |
f |

w |

Note:
For all subdivisions not in the Plum
Creek PUD: A fifteen (15) foot
MUE is hereby dedicated adjacent
to all street ROW, a five (5) foot
MUE is hereby dedicated along
each side lot line and a (10) foot
MUE is hereby dedicated adjacent
to all rear lot lines on all lots.

KCP KOHLERS, LLC
1701 NORTH MARKET STREET, SUITE 325
DALLAS, TEXAS, 75202

6.506 ACRES
T.G. ALLEN SURVEY, ABSTRACT #26

5 LOTS (RETAIL)
12-14-2021

BARTON CHAPA SURVEYING
817.864.157

FORESITE GROUP

770.368.1399 770.368.1944

Item # 1



STATE OF TEXAS §

COUNTY OF HAYS §

WHEREAS KCP KOHLERS, LLC is the owner of a tract of land out of the T.G. Allen Survey, Abstract
Number 26, in the City of Kyle, Hays County, Texas, and being a portion of that same tract of land
described by deed to KCP KOHLERS, LLC, a Texas limited liability company, as recorded under
Document Number 20055533, Official Public Records of Hays County, Texas, (O.P.R.H.C.T.), the
subject tract being more particularly described by metes and bounds as follows (bearings are based
on State Plane Coordinate System, Texas South Central Zone (4204) North American Datum of 1983
(NAD '83)):

BEGINNING at a 5/8 inch rebar with pink cap stamped, “TEXAS DEPARTMENT OF TRANSPORTATION”
found (hereinafter called “capped rebar found”) for the easternmost northeast corner of said LC 2012
tract and the herein described tract;

THENCE South 09 degrees 18 minutes 27 seconds East, with the northeast line of said LC 2012 tract, a
distance of 114.36 feet to a capped rebar found;

THENCE South 30 degrees 42 minutes 47 seconds West, with the east line of said LC 2012 tract, a
distance of 356.30 feet to a capped rebar set;

THENCE through the interior of said LC 2012 tract, the following calls:

1. North 59 degrees 17 minutes 13 seconds West, a distance of 249.99 feet;

2. North 30 degrees 42 minutes 47 seconds East, a distance of 137.17 feet;

3. North 21 degrees 49 minutes 33 seconds West, a distance of 48.14 feet;

4. North 74 degrees 36 minutes 26 seconds West, a distance of 603.85 feet to a point in the west
line of said LC 2012 tract;

THENCE with the west and north lines of said LC 2012 tract, the following calls:

1. North 00 degrees 30 minutes 38 seconds West, a distance of 141.29 feet to a point from which a
1/2 inch rebar with cap stamped, “LAI” bears North 86 degrees West, a distance of 0.53 feet;

2. North 02 degrees 54 minutes 19 seconds East, a distance of 14.56 feet to a point from which a
1/2 inch rebar with cap stamped, “LAI” bears North 81 degrees West, a distance of 0.54 feet, said
point being the beginning of a non-tangent curve to the right, having a radius of 932.50 feet, with
a delta angle of 01 degrees 37 minutes 54 seconds, whose chord bears North 02 degrees 39
minutes 26 seconds East, a distance of 26.55 feet;

3. Along said non-tangent curve to the right, an arc length of 26.56 feet to a MAG nail set;

4. North 53 degrees 38 minutes 23 seconds East, a distance of 94.23 feet to a 1/2 inch rebar with
pink cap stamped, “BARTON CHAPA” set (hereinafter called “capped rebar set”);

5. South 74 degrees 36 minutes 26 seconds East, a distance of 626.98 feet to a capped rebar set at
the beginning of a tangent-curve to the right, having a radius of 900.00 feet, with a delta angle of
11 degrees 48 minutes 28 seconds, whose chord bears South 68 degrees 42 minutes 12 seconds
East, a distance of 185.15 feet;

6. Along said tangent-curve to the right, an arc length of 185.48 feet to a 1/2 inch rebar with cap
stamped, “LAI” found;

7. South 56 degrees 45 minutes 25 seconds East, a distance of 65.59 feet to the POINT OF
BEGINNING and enclosing 6.506 acres (283,383 square feet), more or less.

KNOWN ALL MEN BY THESE PRESENTS

That KCP Kohlers, LLC, a Texas limited liability company, as the owner of that certain tract of land
recorded in Document Number 20055533, of the Official Records of Williamson County, Texas does
hereby dedicate to the public forever use of all additional ROW, streets, alleys, easements, parks, and
all other lands intended for public dedication, or when the subdivider has made provision for
perpetual maintenance thereof, to the inhabitants of the subdivision as shown hereon to be known as
Kalterra Addition Lots 1-5.

KCP Kohlers, LLC, a Texas limited liability company

_________________________________________________
Member

STATE OF TEXAS §

COUNTY OF ______________ §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on this the
_____day of _________, 20____, personally appeared, ___________________, as ____________ of
KCP Kohlers, LLC, a Texas limited liability company, on behalf of said KCP Kohlers, LLC, a duly
authorized agent with authority to sign said document, personally known to me (and proved to me on
the basis of satisfactory evidence) to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that (s)he executed the same for the purposes and
consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ____day of___________, 20____.

Notary Public-State of____________________________

Printed Name:__________________________________

My Commission Expires:__________________________

KNOWN ALL MEN BY THESE PRESENTS

That VeraBank, a National Association, as the Lienholder of that certain tract of land recorded in
Document Number 20055533, of the Official Records of Williamson County, Texas does hereby
dedicate to the public forever use of all additional ROW, streets, alleys, easements, parks, and all
other lands intended for public dedication, or when the subdivider has made provision for perpetual
maintenance thereof, to the inhabitants of the subdivision as shown hereon to be known as Kalterra
Addition Lots 1-5.

VeraBank, a National Association

_________________________________________________

STATE OF TEXAS §

COUNTY OF ______________ §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on this the
_____day of _________, 20____, personally appeared, ___________________, as ____________ of
VeraBank, a National Association, on behalf of said VeraBank, a duly authorized agent with authority
to sign said document, personally known to me (and proved to me on the basis of satisfactory
evidence) to be the person whose name is subscribed to the foregoing instrument, and acknowledged
to me that (s)he executed the same for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ____day of___________, 20____.

Notary Public-State of____________________________

Printed Name:__________________________________

My Commission Expires:__________________________

SURVEYOR'S CERTIFICATE

This is to certify that I, John H. Barton III, a Registered Professional Land Surveyor of the State of
Texas, have prepared this plat from an actual survey on the ground, and that this map correctly
represents that survey made by me or under my direction and supervision. Corner monuments were
found or properly placed under my supervision in accordance with the subdivision regulations of the
City of Kyle and with Ordinance# 439 of the City of Kyle. Existing easements of record shown hereon
per Title Commitment G.F.# CTMJ63-8055632000513. Fieldwork was completed on October 23, 2020.
Date of Plat/Map: December 14, 2021

_____________________________

John H. Barton III, RPLS# 6737

This plat has been submitted to and considered by the Planning and Zoning Commission of the City of
Kyle, Texas and is hereby approved by the commission.

Dated this_________ day of _______________________, 20______.

_________________________________________________________

Planning and Zoning Chairperson

SURVEYOR'S NOTES:

1. Bearings are based on the State Plane Coordinate System, Texas South Central Zone (4204) North American Datum of
1983 (NAD '83), distances are surface with a combined scale factor of 1.00011.

2. This property lies within Zone "X" of the Flood Insurance Rate Map for Hays County, Texas and Incorporated Areas, map
no. 48209C0290F, with an effective date of September 2, 2005, via scaled map location and graphic plotting.

3. Monuments are found unless specifically designated as set.

4. Elevations (if shown) are North American Vertical Datum of 1988 (NAVD '88).

5. Owner information shown hereon is per Hays County Appraisal District

PRELIMINARY
THIS DOCUMENT SHALL NOT BE RECORDED FOR ANY PURPOSE
AND SHALL NOT BE USED, VIEWED, OR RELIED UPON AS A FINAL
SURVEY DOCUMENT December 14, 2021

PLAT NOTES:

1. Obstructions in drainage easements are prohibited.

2. Setbacks are not shown on lots and shall conform to the City of Kyle Zoning Ordinance.

3. Limited access from Interstate Highway 35 as shown hereon.

4. Sidewalks shall be installed on the subdivision side of Kohlers Crossing. Those sidewalks not
abutting a residential, commercial or industrial lot shall be installed when the adjoining street is
constructed. Where there are double frontage lots, sidewalks on the street to which access is
prohibited are also required to be installed when the streets in the subdivision are constructed.
Ord. # 439, Article V, Sec. 10, Kyle Code.

5200 State Highway 121
Colleyville, TX 76034
Phone: 817-864-1957

info@bcsdfw.com
TBPLS Firm #10194474

LEGEND OF ABBREVIATIONS
· D.R.H.C.T. DEED RECORDS, HAYS COUNTY, TEXAS
· P.R.H.C.T. PLAT RECORDS, HAYS COUNTY, TEXAS
· O.P.R.H.C.T. OFFICIAL PUBLIC RECORDS, HAYS COUNTY, TEXAS
· DOC.# DOCUMENT NUMBER
· C.M. CONTROLLING MONUMENT
· SQ. FT. SQUARE FEET
· ROW RIGHT OF WAY
· CRS CAPPED REBAR SET

JOB NO. 2020.095.001

DRAWN: BCS

CHECKED: JHB

TABLE OF REVISIONS

DATE SUMMARY

SHEET 2 OF 2

TBPE Firm No. F-12878
o |
f |

w |

KALTERRA ADDITION LOTS 1-5
5 LOTS

6.506 ACRES OUT OF THE
T.G. ALLEN SURVEY, ABSTRACT #26

CITY OF KYLE
HAYS COUNTY, TEXAS

Reviewed by:

______________________ _____________
Leon Barba, City Engineer Date

Reviewed by:

_____________________ _____________
Harper Wilder Date
Director of Public Works

Item # 1



CITY OF KYLE, TEXAS 
Shadow Creek Phase 1 Section 5,

Block A, Lot B, Commericial
Addition - Replat (SUB-21-0165)

Meeting Date: 1/18/2022
Date time:6:00 PM

Subject/Recommendation: Shadow Creek Phase 1 Section 5, Block A, Lot B, Commericial Addition - Replat
(SUB-21-0165) 7.785 acres; 2 commercial lots located within the 1700 block of Windy
Hill Road.
 
Staff Proposal to P&Z:  Approve the replat.

Other Information: See attached.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
1445 Approval Letter from Hays County and Replat

Item # 2



 

Hays County Development Services 
P.O Box 1006 San Marcos TX 78667-1006 
2171 Yarrington Road San Marcos TX 78666  
512-393-2150 / www.hayscountytx.com 

 
 

January 10, 2022 

 

William Atkinson 
City Planner 
City of Kyle 
 

Re:  Shadow Creek, Ph 1, Sec 5, Blk A, Lot B and Commercial Addition, Replat (PLN-1704-PC) 

 

Mr. Atkinson, 

The Hays County Development Services staff has had an opportunity to review the aforementioned 

subdivision for compliance with Hays County subdivision and development regulations. Hays County 

staff has no further review comments at this time.  

Pursuant to the Interlocal Cooperation Agreement between Hays County and the City of Kyle for 

subdivision regulation within the extraterritorial jurisdiction of the City of Kyle, please move forward 

with approval of the plat as submitted.  

If you have any questions please let me know.  

 

Regards,  

 

Marcus Pacheco 
Director 
Hays County Development Services 

Item # 2
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CITY OF KYLE, TEXAS 
Executive Session pursuant to Texas

Local Government Code section
551.071 Consultation with Attorney
regarding procedural matters related
to a request by the City of Kyle , (Z-
21-0092) to rezone approximately

45.5 acres of land from 'RS' to 'PUD'
(RS - 19 acres, MXD - 26.5 acres)

for property located at 20139 IH-35,
in Hays County, Texas.

Meeting Date: 1/18/2022
Date time:6:00 PM

Subject/Recommendation: Executive Session pursuant to Texas Local Government Code section 551.071
Consultation with Attorney regarding procedural matters related to a request by the City
of Kyle , (Z-21-0092) to rezone approximately 45.5 acres of land from 'RS' to 'PUD'
(RS - 19 acres, MXD - 26.5 acres) for property located at 20139 IH-35, in Hays County,
Texas.

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available

Item # 3



CITY OF KYLE, TEXAS 
Reconvene into open session.

Meeting Date: 1/18/2022
Date time:6:00 PM

Subject/Recommendation: Reconvene into open session.

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available

Item # 4



CITY OF KYLE, TEXAS
20139 IH-35 - Zoning (Z-21-0092)

Meeting Date: 1/18/2022
Date time:6:00 PM

Subject/Recommendation: Consider a request by the City of Kyle, (Z-21-0092) to rezone approximately 45.5 acres
of land from ‘RS’ to ‘PUD’ (RS – 19 acres, MXD – 26.5 acres) for property located at
20139 IH-35, in Hays County, Texas.
 
At the January 11, 2022, Planning & Zoning Commission meeting, the Commission
voted 2-2 to recommend approval of the rezoning. Sec. 2-72 Quorum, vote and records,
requires a 3-1 vote with 4 members present, to move the item forward to City Council.
 

Recommendation to City Council

Other Information: See attached.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Ordinance With Exhibits

Landowner Authorization Letter

Deed

Franchise Tax Account Status

Item # 5



 City of Kyle, Texas, Planning & Zoning Commission Meeting – January 18, 2022 

_______________________________________________Petition No.  Z-21-0092 
   
 Property Location 20139 IH-35, Kyle, TX 78640 
 
 Owner    Sunrise Village Investment, LLC 
     1095 Windy Hill Road, 
     Kyle, TX 78640 
     Asifali Karowalia, Managing Partner 
 
 Agent     City of Kyle 
     100 W. Center Street 
     Kyle, TX 78640      
     Will Atkinson, Senior Planner 
      
Request Rezone Approximately 45.5-Acres “RS” (Retail 

Services) to “PUD” (Planned Unit Development, 19-
Acres “RS”, 26.5-Acres “MXD”) 

 
 

Vicinity Map 

 

 

Site Description 

The site proposed to be rezoned, is an undeveloped parcel located at 20139 IH-35. It’s 
currently zoned “RS” or “Retail Services”. Immediately to the west is IH-35 (no zoning), to 
the north is Bebee Road with acreage zoned for Agriculture. Adjacent and east of the 
Agriculture zoning area, is an area of land not inside the city limits (non-annexation 

Item # 5



 City of Kyle, Texas, Planning & Zoning Commission Meeting – January 18, 2022 

development agreement. To the east of the 45.5-acre tract is land zoned Agriculture. To 
the south is  
 
Existing Zoning 
 

RS (Retail Services) 

Sec. 53-480. – Permitted Uses 

This district allows general retail sales of consumable products and goods within 
buildings of products that are generally not hazardous and that are commonly 
purchased and used by consumers in their homes, including most in-store retail sales of 
goods and products that do not pose a fire or health hazard to neighboring areas, e.g., 
clothing, prescription drugs, furniture, toys, hardware, electronics, pet supply, variety, 
department, video rental and antique stores, art studio or gallery, hobby shops and 
florist shops., and the retail sale of goods and products (in the following listed use areas) 
to which value has been added on site, including sales of goods and services outside of 
the primary structure as customary with the uses specifically listed, and the following: 
Any use permitted in CBD-1 or CBD-2 and RS districts as provided in section 53-1230.  

(Ord. No. 438, § 45(a), 11-24-2003) 

 

Requested Zoning 

 

PUD MXD (Planned Unit Development, Mixed-Use) 

 

Sec. 53-674. - Purpose and findings. 

The mixed-use district (MXD) is generally intended to further and promote the tenants 
of the cities' master plans and comprehensive plan. The district is a commercial zoning 
classification that requires a vertical mix of commercial and residential uses within the 
same building(s) on multiple floors. The district is intended to accommodate a physical 
pattern of development often found in high traffic activity areas, along major streets 
and especially at intersections of major thoroughfares, and in neighborhood commercial 
areas of older cities. The district, where appropriately located, will accommodate mixed-
use buildings with activity center retail, service, and other commercial uses on the 
ground and lower floor(s), and residential units above those nonresidential space(s); as 
well as encourage development that exhibits the physical design characteristics of 

Item # 5

https://library.municode.com/tx/kyle/codes/code_of_ordinances?nodeId=PTIICOOR_CH53ZO_ARTXCLPR_S53-1230USPECEDI


 City of Kyle, Texas, Planning & Zoning Commission Meeting – January 18, 2022 

pedestrian-oriented, store front-style shopping; and promote the health and well-being 
of residents by encouraging physical activity and greater social interaction. 

( Ord. No. 978 , § 2(Exh. A), 11-21-2017) 

 

Sec. 53-703. - Flexible planning. 

(a) When considering a planned unit development (PUD), the unique nature of each 
proposal for a PUD may require, under proper circumstances, the departure from 
the strict enforcement of certain present codes and ordinances, e.g., without 
limitation, the width and surfacing of streets and highways, lot size, parking 
standards, set backs, alleyways for public utilities, signage requirements, curbs, 
gutters, sidewalks and streetlights, public parks and playgrounds, drainage, 
school sites, storm drainage, water supply and distribution, sanitary sewers, 
sewage collection and treatment, single use districts, etc. 

(b) Final approval of a PUD by the city council shall constitute authority and 
approval for such flexible planning to the extent that the PUD as approved, 
departs from existing codes and ordinances. 

(c) The flexibility permitted for a PUD does not imply that any standard or 
requirement will be varied or decreased. 

Sec. 53-704. - Rules applicable. 

The city council, after public hearing and proper notice to all parties affected and after 
recommendation from the planning and zoning commission, may attach a planned unit 
development district designation to any tract of land equal to or greater than three 
buildable acres. Under the planned development designation the following rules apply: 

(1) The approval of any proposed PUD or combination of uses proposed therein shall 
be subject to the discretion of the city council, and no such approval will be 
inferred or implied. 

(2) Permitted uses are those listed under the applicable zoning districts for the base 
zoning to be applied to the PUD (for example, the permitted uses in a PUD 
proposed to be developed as CBD-2, RS, W, CM districts). In addition, a planned 
unit development district may be established where the principal purpose is to 
serve as a transitional district, or as an extension of an existing district whereby 
the provision of off-street parking, screening walls, fences, open space and/or 
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planting would create a protective transition between a lesser and more 
restrictive district. In approving a planned unit development, additional uses may 
be permitted, and specific permitted uses may be prohibited from the base 
district. 

(3) Standards required by the base zoning apply in a planned unit development 
except that the following regulations and standards may be varied in the 
adoption of the planned unit development; provided that the plan is consistent 
with sound urban planning and good engineering practices. 

a. Front, side and rear setbacks. 

b. Maximum height. 

c. Maximum lot coverage. 

d. Floor area ratio. 

e. Off-street parking requirements.  

f. Special district requirements pertaining to the base zoning. 

g. Number of dwelling units per buildable acre. 

h. Accessory building regulations. 

i. Sign standards. 

(4) In approving a planned unit development, no standards may be modified unless 
such modification is expressly permitted by this chapter, and in no case may 
standards be modified when such modifications are prohibited by this chapter.  

(5) In approving a planned unit development, the city council may require additional 
standards deemed necessary to create a reasonable transition to, and protection 
of, adjacent property and public areas, including but not limited to, light and air, 
orientation, type and manner of construction, setbacks, lighting, landscaping, 
management associations, open space, and screening. 

(6) The planning and zoning commission and city council, in approving modifications 
to standards and regulations, shall be guided by the purpose intended by the base 
zoning and general intent of this chapter. 

(Ord. No. 438, § 39(e), 11-24-2003) 

Item # 5



 City of Kyle, Texas, Planning & Zoning Commission Meeting – January 18, 2022 

 

Conditions of the Zoning Ordinance 

Sec. 53-1205 Amendments 

(d) 

Referral of amendment to planning and zoning commission. Upon its own motion, 
a request by the planning and zoning commission, or the receipt of an 
administratively complete petition and application to zone or rezone a lot, tract or 
parcel of land, which petition and application has been examined and approved as 
to form by the city manager, shall be referred to the planning and zoning 
commission for consideration, public hearing, and recommendation to the city 
council. The council may not enact a rezoning amendment until the planning and 
zoning commission has held a public hearing and made its recommendation to the 
city council, or has made a final vote on the matter without obtaining a majority, 
on the zoning or rezoning of the property. 

(e) 

Action by the planning and zoning commission. The planning and zoning 
commission shall cause such study and review to be made as advisable and 
required, shall give public notice and hold a public hearing as provided by state 
law, and shall recommend to the council such action as the planning and zoning 
commission deems proper… 

 

 
Red = Super Regional Node 

Brown = New Town Community 

Orange = Regional Node 
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Comprehensive Plan Text 

 

The subject site is located within the “Super Regional Node” and “Regional Node”. 
The “MXD” and “RS” zoning districts are a recommended district in both the 
“Super Regional Node” and “Regional Node”. For the purposes of this report, we 
will not be considering the “Super Regional Node”, as the Bunton Branch of Plum 
Creek creates a clear delineation between the two land use districts. 

 

Regional Node 

 

Recommended: E, HS, R-3-2, R-3-3, R/S, MXD, O/I 

Conditional: ---- 
 
‘Character’:  Regional Nodes should have regional scale retail and commercial activity 
complimented by regional scale residential uses.  These Nodes should represent the 
character and identity of Kyle, and signal these traits to the surrounding community.  
Regional Bodes have a radius of approximately 1/3 of a mile so that they are walkable, 
but are able to contain a greater range of uses at a larger scale than those found in Local 
Nodes.  Appropriate uses may include grocery stores, retail shopping centers, multi-
family housing, and municipal services, such as libraries and recreation centers.  
Regional Nodes are scaled and designed as activity centers where users not only secure 
goods and services, but also congregate and remain for extended periods, unlike Local 
Nodes which are designed around quick turnaround convenience retail. The Regional 
Nodes located along I-35 at the northern and southern boundaries of Kyle should be 
designed as entryways into Kyle with elements that are symbolic of Kyle and serve to 
attract I-35 travelers into Kyle. Transitions between Regional Nodes and surrounding 
districts must be carefully constructed to avoid abrupt shifts in land uses. Trails and 
sidewalks should be present throughout all Regional Nodes and should connect to 
surrounding neighborhoods. 

 

‘Intent’:  The primary goal of the Regional Nodes is to capture commercial opportunities 
necessary to close Kyle’s tax gap. To achieve this goal, these Nodes should draw down 
upon anticipated regional growth and aggregate density to enhance value and activity 
levels in a concentrated and visible location. Regional Nodes should provide a mixture 
of uses that compliments regional commercial activity, as well as encourage high density 
residential development. These Nodes should respond to other regional areas of 
growth, specifically along I-35 and FM 1626, and to grow toward Hwy 21, SH 45 and SH 
130. The anchor of each Regional Node should be regional commercial uses, and 
Regional Nodes should have a high level of development intensity. 
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Analysis 
 

The subject property is located on approximately 45.5-acres and zoned “RS” (Retail 
Services). This site is currently undeveloped, and primarily within the “Regional Node” 
land use district. The site is an undeveloped lot at the south corner of IH-35 & Bebee 
Road. With the exception of Lowe’s to the south, all adjacent property is undeveloped. 

 

The Regional Node is the land use district associated with the 45.5-acres. T The 
“Regional Node” is intentionally designed to capture higher intensity uses and 
residential density. While not generally as intense as the “Super Regional Node” to the 
south, it does share similar attributes at a smaller scale. From a comprehensive plan 
perspective, it provides a step down in development patterns, but still allows much of 
the same zoning districts and land uses.  

 

 

When staff first met with the applicant/developer, staff made sure the applicant knew 
that the city expected to see vertical mixed-use, higher density residential and a portion 
of the new Vybe trail system incorporated into the project. After several iterations of 
the project, a concept plan was agreed upon and the zoning for the “PUD” was applied 
for. 

 

A Planned Unit Development (PUD) is a zoning district that establishes a base zoning 
(MXD in this case), and then modifies the district to better enable marketability, city 
policies and code. The intent of the district is to create a better project and allowing 
flexibility, where warranted. This PUD reflects this process. The major variations and 
improvements in our code are outlined in the “PUD Standards”, and are as follows: 

 

 Multiple, vertical mixed use buildings flanking Bebee Road, and the western 
boundary of the MXD zoning district (original intent was to allow this area to be 
live/work units). 

 Approximately 600 +/- linear feet of The Vybe Trail at on north bank of Bunton 
Branch of Plum Creek, paralleling the creek way. A Vybe spot will be integrated 
into the project. 

 East/West internal street, with parking and street trees. 

 Dedication of ROW and improvements to Bebee Road (create a 3 rd lane). 

 Certain exemptions in the MXD code that adversely effect the creation of vertical 
mixed-use projects (see PUD standards). 

 Changes to parking ratio calculations in the MXD zoning district to better clarify 
expectations. 

 

At the January 11, 2022, Planning & Zoning Commission meeting, the Commission 
voted 2-2. This vote created a situation as to where the Planning & Zoning Commission 
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is required to re-consider the rezoning request and requires another vote. In Sec. 2-72 
of the Charter of the City of Kyle, when 4 members of the Commission are present, 
and a vote of 3-1 does not occur, the request cannot be heard by the Mayor and 
Council. At the meeting, the Commission had significant discussion regarding vertical-
mixed use. The Commission was split between allowing ground floor live/work units, 
verses requiring ground floor commercial (not allowing ground floor live/work units).  

 

*Following the Commission’s vote, one of the multi-family developers as agreed to 
approximately 10,000 sq. ft. of ground floor commercial along Bebee Road.  

 

 

The result of the city/developer discussions is a project that meets the comprehensive 
plan goals, those of staff and City Council (VMU, The Vybe Trail & Vybe Spot).  

 

 

Recommendation 

 
The site has sufficient utilities, road infrastructure, and supports the Comprehensive 
Plan. At the January 11, 2022 Planning & Zoning Commission meeting, the Commission 
voted 2-2 on the PUD request. The vote failed to move the item forward to City Council, 
and the Commission will reconsider the item. Commissioner Brandon James was unable 
to attend the meeting. Staff supports the request and asks the Planning & Zoning 
Commission to vote recommending the approval of the amended PUD. 

 

Item # 5



ORDINANCE NO. ______________ 

 

AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE CITY OF KYLE, TEXAS, 

FOR THE PURPOSE OF REZONING APPROXIMATELY 45.5 TOTAL ACRES PUD 

ZONING – (APPROXIMATELY 19 ACRES TO ‘RETAIL SERVICES’ ‘RS’)  AND 

(APPROXIMATELY 26.5 ACRES TO ‘MIXED USE’ ‘MXD’) FOR PROPERTY LOCATED 

AT 20139 IH-35, IN HAYS COUNTY, TEXAS; AUTHORIZING THE CITY SECRETARY TO 

AMEND THE CITY OF KYLE CODE OF ORDINANCES SO AS TO REFLECT THIS 

CHANGE; PROVIDING FOR PUBLICATION AND EFFECTIVE DATE; PROVIDING FOR 

SEVERABILITY; AND ORDAINING OTHER PROVISIONS RELATED TO THE SUBJECT 

MATTER HEREOF; FINDING AND DETERMINING THAT THE MEETING AT WHICH 

THIS ORDINANCE WAS PASSED WAS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

KYLE, TEXAS, THAT: 

 

 SECTION 1. That the zoning district map of the City of Kyle adopted in Chapter 53 (Zoning) 

be and the same is hereby amended to rezone approximately 45.5 Acres to PUD Zoning 

(Approximately 19 Acres to Retail Services ‘RS’) (Approximately 26.5 Acres to Mixed Use ‘MXD’) 

on property located at 20319 IH-35, Hays County, Texas and the property location map labeled 

‘Exhibit A’. 

 

 SECTION 2. That the City Secretary is hereby authorized and directed to designate the tract 

of land zoned herein, as such on the zoning district map of the City of Kyle, as shown in ‘Exhibit A’ 

and by proper endorsement indicate the authority for said notation.  

 

 SECTION 3.  The associated PUD standards and concept plan are attached as ‘Exhibit B’, and 

the PUD standards will control over portions of City of Kyle development code where such standards 

vary from the City of Kyle requirements. 

 

 SECTION 4. If any provision, section, sentence, clause, or phrase of this Ordinance, or the 

application of same to any person or set of circumstances is for any reason held to be unconstitutional, 

void or invalid (or for any reason unenforceable), the validity of the remaining portions of this 

Ordinance or the application to such other persons or sets of circumstances shall not be affected hereby, 

it being the intent of the City Council of the City of Kyle in adopting this Ordinance, that no portion 

hereof or provision contained herein shall become inoperative or fail by reason of any 

unconstitutionality or invalidity of any other portion or provision.  

 

 SECTION 5. This Ordinance shall be published according to law and shall be and remain in 

full force and effect from and after the date of publication. 

 

 SECTION 6. It is hereby officially found and determined that the meeting at which this 

ordinance was passed was open to the public as required by law. 
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READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City Council 

of Kyle at a regular meeting on the ______ day of _________, 2022, at which a quorum was present 

and for which due notice was given pursuant to Section 551.001, et. Seq. of the Government Code. 

 

READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL READING by 

the City Council of Kyle at a regular meeting on the ______day of ________, 2022, at which a quorum 

was present and for which due notice was given pursuant to Section 551.001, et. Seq. of the 

Government Code. 

 

 

APPROVED this _________day of ____________, 2022. 

 

 

 

ATTEST: 

 

 

__________________________________                               _________________________________ 
Jennifer Holm, City Secretary      Travis Mitchell, Mayor 
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Exhibit A 
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Exhibit B 
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Bebee Road PUD (Poco Loco) 

Development Standards 

 

Section 1. General Provisions 

(A) Project Described.  The Bebee Road PUD shall include compatible residential and 

commercial uses as more particularly described on Exhibit 1 (the “Concept Plan”. The 

property shall be developed as a combination of commercial, vertical mixed use and 

multifamily consisting of approximately 19-acres of Retail Services zoning and associated 

commercial pads, and approximately 26.5-acres of Mixed-Use zoning (VMU). Both zoning 

districts are integrated as one project per development standards and will include a 

portion of The Vybe trail and a Vybe spot along the southern boundary of the parcel (along 

the Bunton Branch of Plum Creek). 

(1) Per this PUD, the developers are allowed to develop in the eastern 10-acres of the RS 

tract as if the zoning was MXD, as further described in Exhibit B, Section 3. Exhibits 1-

3 may be referenced for general site design but are not to scale. Further site design 

may vary as long as the intent of Exhibits 1-3 are upheld. 

 

(B) Project Enhancements   The Developer will provide the following enhancements in 

conjunction with the project: 

(1) Dedication of one half of the required Bebee Road right-of-way, if needed (3-lane 

Collector, 60’ ROW). The developer will widen Bebee Road to account for a 3rd lane, 

for the length of the property along Bebee Road. 

(2) Construction of an internal local, east/west, public street, a design which shall be 

generally perpendicular to Interstate 35 Service Road and run generally along the gas 

easement (60’ ROW), to the eastern property line. This internal streetscape shall be 

urban in nature and shall contain parallel parking and street trees into the design 

(Exhibit 1). 

(3) Construction of a sidewalk parallel to the IH-35 service road that matches the 10’ 

section constructed by TxDoT north of Bebee Road. Said sidewalk will tie into The Vybe 

trail stipulated in Sec. 1(B)(4) and extend from Bebee Road to the southern property 

line, to connect with the driveway access to northwest access point of the Lowe’s 

parcel. Design will be reviewed at time of subdivision or site development permits. 

(Exhibit 2). 

(4) Construction of The Vybe trail (12’ wide) and associated improvements (lighting, 

conduit, landscaping, etc.) per the standard detail for the City of Kyle. The required 

public access easement shall be 20’wide. The expected length is approximately +/- 600 
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linear feet, and will be along the north side of the Bunton Branch of Plum Creek 

(Exhibit 2). The onsite portion of the trail shall be constructed above the floodplain 

and shall be maintained by the associated property owners and/or property owners 

association (Exhibit 2). 

(5) Construction of a Vybe Spot integrating the trail, at least 3 golf cart parking stalls with 

charging stations and 20 standard parking spaces between the trail and “Amenity 

Area” of buildings on southern end of MXD tract. Amenity areas will allow for public 

access.(Exhibit 1). 

 

(C) Applicability.  Development of and uses within the Bebee Road PUD shall conform to the 

limitations and conditions set forth herein. If the regulations of the Bebee Road PUD and 

the attached exhibits conflict with the City Code, the regulations set forth herein shall 

control. Except as otherwise specifically modified by the Bebee Road PUD, all other rules, 

regulations, and ordinances of the City in effect at the time of the permit application apply 

to development within the Bebee Road PUD.  

 

Section 2. Development Standards 

(a) Development Requirements.   
 

(i) Subject to approval of zoning that authorizes the land uses set forth in this Agreement as 

to the Retail Services Tract and MXD Tract, the Development will be designed and 

constructed in accordance with Exhibit 2, and shall include an active trail network 

(“Vybe’), open space, and other enhancements to maximize placemaking and experience 

within the development.  The Vybe, generally in the location shown in Exhibit 1, and shall 

be designed with a water feature or other similar centerpiece approved by the City and 

vegetative buffer approved by the City in the site development permit, along the 

southern boundary of the Retail Services Tract and MXD Tract in substantial compliance 

with this Agreement.  The Developer shall obtain City approval of the plans for the Vybe 

prior to commencing construction of that portion of the improvements covered by a 

given set of plans, which approval shall not be unreasonably delayed, conditioned, or 

withheld (site development and subdivision plans).  Completion of the Vybe shall be a 

condition of the City’s issuance of the Certificate of Occupancy for the first retail 

building on the Retail Services Tract and Mixed-Use building on the MXD Tract. The 

Vybe will be maintained initially by the developer and ultimately may be maintained 

by a property owner’s association or other qualified party designated by Developer.  

Maintenance of the Vybe and all public and common areas shall be to a standard 

consistent with first-class standards found in other commercial Class A, Mixed Use 

developments. The City may review these maintenance standards and adjust them 

from time to time during the term of this agreement.  Construction of a Vybe Spot 
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integrating the trail, parking between the trail and “Amenity Area” of buildings on 

southern end of MXD tract  is required. Pavement in this area will be a herringbone 

pattern and a minimum of 3 golf cart parking spaces with associated charging stations 

are required. An area may be designed to allow for food trucks to operate as a 

temporary vendor, but food trucks do are not intended to be a permanent fixture 

within a Vybe Spot. The Vybe Spot may have an area for a small outdoor stage and 

shall a publicly accessible restroom. The restroom will be owned/maintained by the 

property owner and will be accessible daily from 6 AM until 10 PM. Use of the Vybe 

shall always be accessible to the public and include but not limited to recreational 

amenities and open space. 

(ii)  Parking ratios shall meet at minimum the following requirements, but may be reduced 

through a shared mixed-use parking strategy, which will be approved through the 

administrative site planning process:  

 Commercial Uses, not including restaurants = 3 spaces per 1,000 sq. ft. of GFA, 

minimum. 

 Multifamily (including VMU) = 1.3 spaces per residential unit. 

 Golf cart parking is allowed to encourage the use of The Vybe trail network. 
Minimum dimensions will be 4-feet wide and 6-feet deep. If golf cart parking is 
installed, golf cart charging stations are required, with a minimum of 2 charging 
stations for the first 20,000 sq. ft. of a building. Golf cart parking is allowed to 
replace standard parking spaces at a 2:1 ratio (maximum of 20% of required 
parking). 

(iii)   Sidewalks. All public roads, except the IH-35 service road, shall include a parallel 
sidewalk of at least 5’wide. The sidewalk along the IH-35 service road will match 
the 10’ wide section that TxDoT has recently constructed north of Bebee Road.  
Both north/south drives in the MXD tract, connecting to Bebee Road will have a 
minimum 5’ wide sidewalk. All buildings within the PUD will have perimeter 
sidewalks connecting to public sidewalks. –conceptually shown on Exhibit 2.  

  

 *The required sidewalk along Bebee Road should be designed to be within the 
property lines, as Bebee Road may be subject to a future bond program. 

 

(iv) Security Fencing. Fencing shall be limited, where possible.  Developer reserves the 
right to limit direct access (from the street) to the property as shown in the exhibit, 
however, Developer shall use building design, landscaping, and other features to 
function as transitions and dividers of different areas, rather than fencing where 
possible. Nothing shall limit the use of fences around private yards, enclosing dog 
parks, pool areas, and other similar areas, as needed, except for the area between 
the courtyards of the buildings and the Vybe Spot.  
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(v) Buffers. Meter screens shall be buffered from street view. 
 
(vi) Fencing / Barriers. Any fencing at the perimeter, and interior of the project shall 

be steel tubing (wrought iron) or wire mesh with steel perimeter frame.  There 
may be some areas where contemporary decorative wood slat fencing will be 
utilized, but this will be minimal, and shall be approved by the Planning Director. 

 
(vii) Trash / Dumpster Screens.  All dumpster or compactors shall be screened with 

masonry walls and screened with an opaque metal frame gate system. 
 
(viii) Public Art.  Public art pieces, preferably from local artists, will be included in the 

Development as appropriate in the discretion of the Developer, subject to 
reasonable approval of the City.  

 
(ix) Adjacent Lane Mile Fee.    Improvement cost of Bebee Road may be credited 

towards the estimated ALM fee for the entire project. 
 

(b) Use Restrictions.  The following uses are prohibited on any lots within the Development. 
(i)  More than one Gas Station (limited to one within the RS zoning tract).  
(ii)  More than one Convenience Store (limited to one within the RS zoning tract). 
(iii)  Daycare facility 
(iv)  “Second Hand” store or/ “Surplus” Store, however, this provision shall not 

 apply to a Nike Factory Outlet, Last Call, Nordstrom Rack, or other similar                                
national discount retailer 

(v) Automotive service/repair facility  
(vi)        Freestanding financial Institutions 
(vii) Freestanding mattress store 

 
 

Section. 3 MXD Tract.   

The MXD tract(s) must have vertical mixed-use design for Buildings facing Bebee and west along the 
property facing the Commercial/RS tract as shown on Exhibit 1 . Ground floor live/work units are 
not allowed in the buildings adjacent to Bebee Road and at least 10,000 square feet of ground floor 
retail is required for said buildings along Bebee Road. Live/Work units are allowed along and the 
western edge of the MXD tract (facing RS tract). Buildings shall be oriented toward the major street 
and The Vybe, with primary entrances along major streets and The Vybe to encourage pedestrian 
activity, and shall also conform to the following standards: 

· Commercial frontage shall have commercial oriented storefronts with vertical proportioned 
windows and doors. 
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· At least 50% of the storefronts shall be transparent materials. 

· Building massing shall serve to identify entry points. Porches, stoops, eaves, awnings, blade 
signage, arcades, colonnades, shall be used along commercial storefronts, and may protrude 
within the setback line so long as they do not impede pedestrian movement within the public 
right of way. Balconies on all residential units should be inset rather than protruding. 

· Variations in the rhythms within individual building façades shall be achieved within any block 
of building façades with architectural elements such as bays, columns, doors, windows, etc. 

· An expression line or equivalent architectural element shall delineate divisions between floors 
of all buildings, and a cornice shall delineate the tops of building façades that do not utilize a 
pitched roof. 

· For retail storefronts, a transom, display window area and bulkhead at the base shall be utilized. 

· Breaks in the predominant rhythm should also be used to reinforce changes in massing and 
important elements such as building entrances, terminated vistas, or corner sites. 

· All retail space shall be constructed using first-class commercial standards and accommodate 
ground floor commercial shall have minimum floor to ceiling height of 12 feet with a minimum 
depth of 40 fee and maximum width of 100’. 

· Minimum 70 percent of ground floor wall area shall be windows. 

· Infrastructure shall be provided to support retail and restaurant uses. 

(c) Exhibit 1). 
  

(i) Front Build to Line = 0’-90’ 
(ii) Side Build to Line to Retail Services Tract = 0’-90’ 
(iii) Side Setback = 0’ 
(iv) Rear Setback = 0’ 
(v) Maximum Residential Density = 40 units per buildable acre 

 
(vi) Sec. 53-677(a-c) are exempted in the PUD, except ground floor residential is allowed 

for non-vertical mixed-use buildings. as shown on the attached (Exhibit 1). 
 

(vii) Sec. 53-679(b) is exempted in the PUD. 
 

(viii) Non-vertical mixed-use buildings are exempted from Sec. 53-686. 
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(ix) The buildings along public roadways and the Vybe shall, at a minimum, be four (4)-
story buildings, at a maximum five (5) story or 65 feet high buildings. Interior 
buildings shall have a minimum height of two (2) stories and no maximum height. 

 
(x) Any unleased commercial space may be “shadowboxed” until leased. 
(xi) Any commercial space in a building on the MXD Tract may be converted into a 

condominium regime. 
 

(d) Traffic. Developer shall not be required to provide traffic studies for the development of 
the Property.   
 

(e) Building Permits.  The Developer acknowledges and agrees that compliance with 
Section 3 will be a condition of issuance of building permits and certificates of occupancy 
for the applicable portion of the Retail Services Tract or the MXD Tract.   Developer 
further agrees that the City may use its building permitting, inspection, and enforcement 
processes and procedures to enforce the requirements of Section 2 governing building 
materials with respect to each Development, including but not limited to rejection of 
applications and plans, stop work orders, and disapproval of inspections for applications 
and/or work that does not comply with this Agreement. Applications and plans for a 
building permit must demonstrate compliance with this Agreement in order for a 
building permit to be issued.  Applications for building permits must comply with this 
Agreement, as well as the Applicable Regulations, in order for such application to be 
approved and a building permit issued.  Plans demonstrating compliance with this 
Agreement must accompany a building permit application and will become a part of the 
approved permit. Any structure constructed on the Property must comply with this 
Agreement and the Applicable Regulations for a certificate of occupancy to be issued for 
such structure. 
 

(f) Stormwater.  Stormwater drainage infrastructure and detention facilities shall be provided 
to accommodate for the development of the Property, per City requirements. 

 

(g) Shared Use Path. Developer shall be responsible for the design, construction and 
maintenance for the portions of The Vybe trail network generally shown on Exhibit 2 and 
such portion of The Vybe Trail shall be constructed with the phase in which it is located.  
The Vybe Trail shall be composed of concrete or other material acceptable by City, and no 
replacement requirements, fees in lieu, or other penalties will be imposed on the 
Development for removal of trees, landscaping, or other features in the right of way or site 
as required to construct the Shared Use Path.  The Developer shall obtain City approval of 
the design and materials for The Vybe Trail before commencing construction.  

 

(h) Landscaping.  Landscaping will be accounted for on a per lot basis. 
 

 Minimum of 10% of lot area 

 2 trees and 6 shrubs for every 600 sq. ft. of minimum lot area 
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 Trees to be planted with a 2” caliper minimum 

 All parking spaces must be within 50’ of a tree trunk 
 

Streetscapes (public or private) will require street trees planted every 30-50 linear feet 
(spacing depends on species, practical design etc). A planting of strip of at least 5’ wide will 
be required for the street trees. The planting strip will be between the sidewalk and back of 
curb for all public and private streets. Required areas for street trees are generally shown in 
Exhibit 3, but internal areas may be adjusted upon final site plan approval. 
 
*Relating to Bebee Road, street trees may be inside the property line. Bebee Road may be 
subject to a future bond program. 
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

Franchise Tax Account Status
As of : 04/28/2021 13:30:48

This page is valid for most business transactions but is not sufficient for filings with the Secretary of State

SUNRISE VILLAGE INVESTMENT LLC

Texas Taxpayer Number 32074476055

Mailing Address 1095 WINDY HILL RD KYLE, TX 78640-6127

 Right to Transact Business in
Texas ACTIVE

State of Formation TX

Effective SOS Registration Date 06/01/2020

Texas SOS File Number 0803635584

Registered Agent Name RAHIM MOMIN

Registered Office Street Address 1095 WINDY HILL RD KYLE, TX 78640


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CITY OF KYLE, TEXAS 
Discussion only regarding Planning
and Zoning Commission request for

future agenda items.

Meeting Date: 1/18/2022
Date time:6:00 PM

Subject/Recommendation: Discussion only regarding Planning and Zoning Commission request for future agenda
items.

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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	Meeting Agenda
	Kalterra Addition Lots 1-5 - Final Plat (SUB-21-0222)
	Shadow Creek Phase 1 Section 5, Block A, Lot B, Commericial Addition - Replat (SUB-21-0165)
	Executive Session pursuant to Texas Local Government Code section 551.071 Consultation with Attorney regarding procedural matters related to a request by the City of Kyle , (Z-21-0092) to rezone approximately 45.5 acres of land from 'RS' to 'PUD' (RS - 19 acres, MXD - 26.5 acres) for property located at 20139 IH-35, in Hays County, Texas.
	Reconvene into open session.
	20139 IH-35 - Zoning (Z-21-0092)
	Discussion only regarding Planning and Zoning Commission request for future agenda items.

