
CITY OF KYLE
 

Notice of Special City Council Meeting
 
Kyle City Hall, 100 W. Center Street, Kyle, TX 78640
The public can watch remotely at: Spectrum 10;
https://www.cityofkyle.com/kyletv/kyle-10-live. One or
more members of the governing body may participate in the
meeting by videoconference pursuant to Section 551.127,
Texas Government Code, provided that a quorum of the
governing body will be present at Kyle City Hall.
 
Notice is hereby given that the governing body of the City
of Kyle, Texas will meet at 7:00 PM on December 16,
2021, at Kyle City Hall, 100 W. Center Street, Kyle, TX
78640, for the purpose of discussing the following agenda.
 

Posted this 13th day of December, 2021, prior to 11:15 a.m.

I. Call Meeting to Order

II. Approval of Minutes
1. City Council Special Meeting Minutes - December 6, 2021. ~ Jennifer Holm, City

Secretary
 

2. City Council Meeting Minutes - December 6, 2021. ~ Jennifer Holm, City Secretary
 

III. Citizen Comment Period with City Council
The City Council welcomes comments from Citizens early in the agenda of special
meetings. Those wishing to speak are encouraged to sign in before the meeting begins.
Speakers may be provided with an opportunity to speak during this time period on any
agenda item or any other matter concerning city business, and they must observe the
three-minute time limit.

IV. City Manager's Report
3. Update on various capital improvement projects, road projects, building program,

and/or general operational activities where no action is required. ~ J. Scott Sellers, City
Manager
 

December City Holidays (No City Council Meeting - 12/21)



Planning and Zoning Commission/Library Board openings
Santa Rides Through Kyle Recap
Polar Bear Splash    
National Bird and Trail Walk
Z Tejas Announcement

 

V. Consent Agenda
4. Approve Task Order No. 2 to K FRIESE & ASSOCIATES, INC., Austin, Texas in

an amount not to exceed $54,410.00 for developing plans, specifications, and estimate
for providing new electrical services to homes and businesses affected by the
relocation of Pedernales overhead lines along the perimeter of Old City Hall,
Downtown Kyle. ~ Leon Barba, P.E., City Engineer
 

5. Plum Creek Phase 2, Section 2 - Final Plat (SUB-21-0211) 55.026 acres; 201 single
family lots, 2 public utility easements., 1 public utility easement - open space -
landscape easement lot, 4 open space lots, 2 open space - landscape easements, I
drainage easement - open space and landscape easement lot for property located off
Kohler's Crossing and Jack C. Hays Trails. ~ William Atkinson, Senior Planner
 
Planning and Zoning Commission is scheduled to meet on December 14th.
 

6. Plum Creek Phase 1, Section 6A, Block B - Site Plan (SD-21-0107) 1.62 acres; 1
Multi-Family Residential lot for property located at 5711 FM 2770. ~ William
Atkinson, Senior Planner
 
Planning and Zoning Commission is scheduled to meet on December 14th.
 

7. Plum Creek Phase II, Section 10, Lot 2 - Final Plat (SUB-21-0225) 5.246 acres; 1
Lot for property located off FM 1626 and Rikardson. ~ William Atkinson, Senior
Planner
 
Planning and Zoning Commission is scheduled to meet on December 14th.
 

8. Plum Creek Phase II, Section 10 - Final Plat (SUB-21-0226) 171.05 acres; 6
commercial lots located off FM 1626 and Rikardson. ~ William Atkinson, Senior
Planner
 
Planning and Zoning Commission meeting is scheduled for December 14th.
 

9. A Resolution of the City Council of the City of Kyle, Texas accepting the Cool
Springs Subdivision Phase III improvements; finding and determining that the meeting
at which this Resolution is passed was noticed and is open to the Public as required
by law. ~ Leon Barba, P.E., City Engineer
 

10. Consideration and possible action to select BOKF, NA as trustee and authorize
negotiation and execution of a Services Agreement with BOKF, NA for trustee
services in connection with bonds to be issued for the Kyle 57 Public Improvement
District. ~ Paige Saenz, City Attorney
 



11. Consideration and possible action to select BOKF, NA as trustee and authorize
negotiation and execution of a Services Agreement with BOKF, NA for trustee
services in connection with bonds to be issued for the Plum Creek North Public
Improvement District. ~ Paige Saenz, City Attorney
 

12. Approve a Resolution of the City Council authorizing the creation of an employee
benefits trust; designating all members of the City Council to be trustees of said trust;
and authorizing the trust to purchase various forms of insurance including health,
dental, vision, and life insurance , and disability benefits for the benefit of City officers,
employees, qualified retirees, and their eligible dependents.  ~  J. Scott Sellers, City
Manager
 

VI. Consider and Possible Action
13. Approve a contract with AG|CM. Inc. in an amount not to exceed $42,000.00 for

Owner’s Representation Services related to the Kyle Senior and Community Center.
~ J. Scott Sellers, City Manager
 

14. (First Reading) An Ordinance of the City of Kyle, Texas, Establishing an Arts
Commission and Providing for General Powers and Duties, Providing for
Qualifications for Appointment, Providing for the Appointment of Officers, and
Providing for Other Related Matters. ~ Paul Phelan, Director of Library Services
 

15. Discussion on scheduling a date and other necessary related items for the 2022
visioning workshop of council and pertinent staff. ~ Dex Ellison, Council Member
 

16. Consider options for the creation of a policy for councilmember task forces to adhere
by. ~ Dex Ellison, Council Member

 

17. Create an ad-hoc committee (with a specific dissolve date) for the purposes of
reviewing, looking for best practices or examples and putting together
recommendations to bring back to council for consideration of further input and
possible adoption of an updated Policy on Soliciting Memberships for Boards &
Commissions. ~ Dex Ellison, Council Member
 

VII.Executive Session
18. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right

to convene into Executive Session(s) from time to time as deemed necessary during
this meeting. The City Council may convene into Executive Session pursuant to any
lawful exception contained in Chapter 551 of the Texas Government Code including
any or all of the following topics.

1. Pending or contemplated litigation or to seek the advice of the City Attorney
pursuant to Section 551.071.

Savannah Development Agreement
Heroes Memorial Park Detention
Prairie Lakes Consent and Development Agreement

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section



551.072.
3. Personnel matters pursuant to Section 551.074.
4. Convene into executive session pursuant to Section 551.087, Texas

Government Code, to deliberate regarding the offer of economic incentives to
one or more business prospects that the City seeks to have locate, stay, or
expand in or near the City.

Project Wild Strawberry
 

19. Take action on items discussed in Executive Session.
 

VIII.Adjourn

 

*Per Texas Attorney General Opinion No. JC-0169; Open Meeting & Agenda
Requirements, Dated January 24, 2000: The permissible responses to a general member
communication at the meeting are limited by 551.042, as follows: "SEC. 551.042.
Inquiry Made at Meeting. (a) If, at a meeting of a government body, a member of the
public or of the governmental body inquires about a subject for which notice has not
been given as required by the subchapter, the notice provisions of this subchapter, do
not apply to:(1) a statement of specific factual information given in response to the
inquiry; or (2) a recitation of existing policy in response to the inquiry. (b) Any
deliberation of or decision about the subject of the inquiry shall be limited to a proposal
to place the subject on the agenda for a subsequent meeting."
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SPECIAL CITY COUNCIL MEETING MINUTES 

*One or more members of the governing body may participate in the meeting by videoconference 

pursuant to Section 551.127, Texas Government Code, provided that a quorum of the governing 

body will be present at Kyle City Hall. Council Members attending virtually are designated by (v). 

The City Council of the City of Kyle, Texas met in Special Session on December 6, 2021 at Kyle 

City Hall with the following persons present: 

Mayor Travis Mitchell 

Mayor Pro Tem Rick Koch 

Council Member Dex Ellison* 

Council Member Yvonne Flores-Cale 

Council Member Robert Rizo 

Council Member Ashlee Bradshaw 

Council Member Michael Tobias 

Scott Sellers, City Manager 

James Earp, Assistant City Manager 

Amber Lewis, Assistant City Manager 

Paige Saenz, City Attorney 

Samantha Armbruster, Communications Dir. 

Grant Bowling, Video Production Specialist 

Jennifer Holm, City Secretary 

Leon Barba, City Engineer 

Diana Torres, Economic Dev Director 

Perwez Moheet, Finance Director 

Matt Dawson, IT Director 

Jeff Barnett, Chief of Police 

I. Call Meeting to Order 

Mayor Mitchell called the meeting to order at 5:01 p.m. Mayor Mitchell asked the city secretary 

to call roll. 

Present were: Mayor Mitchell, Mayor Pro Tem Koch, Council Member Ellison, Council Member 

Flores-Cale, Council Member Rizo, Council Member Bradshaw, and Council Member Tobias. A 

quorum was present. 

II. Citizen Comment Period with City Council 

Mayor Mitchell opened citizen comments at 5:02 p.m. With no one wishing to speak, Mayor 

Mitchell closed citizen comments at 5:02 p.m. 

III. Executive Session 

1. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to 

convene into Executive Session(s) from time to time as deemed necessary during this 

meeting. The City Council may convene into Executive Session pursuant to any lawful 

exception contained in Chapter 551 of the Texas Government Code including any or all of 

the following topics. 

1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant 

to Section 551.071. 

 Center Street Village 
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 Limestone Creek PID 

 Bebee Rd PUD 

 Opal Lane TIRZ 

 Honeywell Agreement 

 NBFR Development 

 Extended Alcohol Sales Hours 

 Downtown PUD 

 Contingency for Park Construction 

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section 551.072. 

3. Personnel matters pursuant to Section 551.074. 

4. Convene into executive session pursuant to Section 551.087, Texas Government Code, 

to deliberate regarding the offer of economic incentives to one or more business 

prospects that the City seeks to have locate, stay, or expand in or near the City. 

 Project Phoenix 

 Project Zest 

 Project Just Peachy 

 Project Fire Engine Red 

 Project Deep Golden 

 Project Fresco 

 Project Black Coral 

 Project Goldfish 

 Project Fire Engine Red 

 Project Deep Golden 

 Project Wild Strawberry 

Council Member Tobias read into the record, “Pursuant to Chapter 551, Texas Government Code, 

the City Council reserves the right to convene into Executive Session(s) from time to time as 

deemed necessary during this meeting. The City Council may convene into Executive Session 

pursuant to any lawful exception contained in Chapter 551 of the Texas Government Code 

including any or all of the following topics: Pending or contemplated litigation or to seek the advice 

of the City Attorney pursuant to Section 551.071 - Center Street Village; Limestone Creek PID; 

Bebee Rd PUD; Opal Lane TIRZ; Honeywell Agreement; NBFR Development; Extended Alcohol 

Sales Hours; Downtown PUD; Contingency for Park Construction; and Convene into executive 

session pursuant to Section 551.087, Texas Government Code, to deliberate regarding the offer of 

economic incentives to one or more business prospects that the City seeks to have locate, stay, or 

expand in or near the City - Project Phoenix; Project Zest; Project Just Peachy; Project Fire Engine 

Red; Project Deep Golden; Project Fresco; Project Black Coral; Project Goldfish; Project Wild 

Strawberry.” 

The City Council convened into executive session at 5:04 p.m. 

2. Take action on items discussed in Executive Session. 

Council left Executive Session at approximately 6:30 p.m. to take Council photos at the Mary Kyle 

Hartson City Square Park and Ribbon Cutting. Mayor Mitchell called the meeting back to order at 
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6:53 p.m. Mayor Mitchell announced that no action took place in Executive Session and no action 

would be taken now. 

IV. Consider and Possible Action 

3. Approve a Chapter 380 Agreement for Economic Development Incentives for Project 

Phoenix. ~ Diana Torres, Director of Economic Development 

4. Approve a Chapter 380 Agreement for Economic Development Incentives for Project Zest. 

~ Diana Torres, Director of Economic Development 

Mayor Mitchell brought forward Item Nos. 3 and 4 for discussion simultaneously. Ms. Torres 

presented the items. 

Mayor Pro Tem Koch moved to approve a Chapter 380 Agreement for Economic Development 

Incentives for Project Phoenix and Project Zest. Council Member Tobias seconded the motion. 

There was discussion on the motion. Council Member Flores-Cale stated her thanks to the 

Economic Development team. 

All votes aye; motion carried 7-0. 

5. Approve a Chapter 380 Agreement for Economic Development Incentives for Project Deep 

Golden. ~ Diana Torres, Director of Economic Development 

6. Approve a Chapter 380 Agreement for Economic Development Incentives for Project Wild 

Strawberry. ~ Diana Torres, Director of Economic Development 

Mayor Mitchell stated that the other two items listed would not be brought forward. 

V. Adjourn 

Mayor Mitchell moved to adjourn. Council Member Flores-Cale seconded the motion. No vote 

was taken. 

With no further business to discuss, the City Council adjourned at 6:57 p.m. 

 

 _____________________________ 

 Travis Mitchell, Mayor 

Attest: 

 

_____________________________ 

Jennifer Holm, City Secretary 
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REGULAR CITY COUNCIL MEETING MINUTES 

The City Council of the City of Kyle, Texas met in Regular Session on December 6, 2021 at Kyle 

City Hall with the following persons present: 

Mayor Travis Mitchell 

Mayor Pro Tem Rick Koch 

Council Member Dex Ellison 

Council Member Yvonne Flores-Cale 

Council Member Robert Rizo 

Council Member Ashlee Bradshaw 

Council Member Michael Tobias 

Scott Sellers, City Manager 

James Earp, Assistant City Manager 

Amber Lewis, Assistant City Manager 

Paige Saenz, City Attorney 

Samantha Armbruster, Communications Dir. 

Grant Bowling, Video Production Specialist 

Jennifer Holm, City Secretary 

Leon Barba, City Engineer 

Yvonne Gil-Vallejo, Project Manager 

JoAnn Garcia, Engineer 1 

Kathy Roecker, SWMP Administrator 

Diana Torres, Economic Dev Director 

Perwez Moheet, Finance Director 

Sandra Duran, HR Director 

Matt Dawson, IT Director 

Mariana Espinoza, PARD Director 

Jeff Barnett, Chief of Police 

Pedro Hernandez, Police Captain 

Harper Wilder, Director of Public Works 

Julie Crookston, Asst. Director of Public Works 

Tim Samford, Div. Mgr. - Treatment Operations 

Robert Defreitas, Chief WW Treatment Operator 

Tracy Scheel 

Kassie Anderson 

David Harding 

I. Call Meeting to Order 

Mayor Mitchell called the meeting to order at 7:03 p.m. The Pledge of Allegiance was recited. 

Mayor Mitchell asked the city secretary to call roll. 

Present were: Mayor Mitchell, Mayor Pro Tem Koch, Council Member Ellison, Council Member 

Flores-Cale, Council Member Rizo, Council Member Bradshaw, and Council Member Tobias. A 

quorum was present. 

II. Approval of Minutes 

1. City Council Special Meeting Minutes - November 16, 2021. ~ Jennifer Holm, City 

Secretary 

2. City Council Meeting Minutes - November 16, 2021. ~ Jennifer Holm, City Secretary 
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Mayor Mitchell brought forward the minutes for discussion. 

Council Member Tobias moved to approve the minutes of the November 16, 2021 Council 

Meeting, and the November 16, 2021 Special Council Meeting minutes. Council Member Flores-

Cale seconded the motion. All votes aye; motion carried 7-0. 

III. Citizen Comment Period with City Council 

Mayor Mitchell opened citizen comments at 7:04 p.m. 

Tracy Scheel was called to speak as registered regarding Item No. 27. She stated that she takes 

issue with the requirement that voting members must all be experts, in that it is subjective when it 

comes to art. This board has a non-voting council member, which she thinks is great; however, not 

just one, she believes it needs to be an all or none. 

With no one else wishing to speak, Mayor Mitchell closed citizen comments at 7:07 p.m. 

IV. City Manager's Report 

3. Update on various capital improvement projects, road projects, building program, and/or 

general operational activities where no action is required. ~ J. Scott Sellers, City Manager 

 Introduction of new Assistant City Manager, Amber Lewis 

 December City Council meeting scheduled 

 Planning and Zoning Commission opening 

 Get Hired Job Fair Recap 

 Nitro Announcement 

 Tree Lighting Recap 

 Santa Rides Through Kyle Update 

 25 Days of Christmas 

 Runoff Election 

 Team Kyle News 

Mayor Mitchell brought forward the City Manager's report. 

Mr. Sellers Introduced new Assistant City Manager, Amber Lewis. Ms. Lewis addressed the 

Council about her excitement in joining the City of Kyle. Mr. Sellers stated that the next December 

City Council meeting is scheduled for December 16, 2021. Mr. Sellers mentioned that the Planning 

and Zoning Commission has some openings. Anyone interested, please visit the city website, and 

apply for those vacancies. Ms. Torres provided a recap on the Get Hired Job Fair. Ms. Torres 

announced Nitro Swim that is coming to Kyle. Ms. Espinoza provided a Tree Lighting Recap, and 

a video was shared. She also spoke about the upcoming Santa Rides Through Kyle and 25 Days 

of Christmas. Ms. Holm provided details on the Runoff Election. Ms. Duran presented the Team 

Kyle News. 
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V. Appointments 

4. Nomination for the ethics commission Kassie Anderson. ~ Robert Rizo, Council Member 

Mayor Mitchell brought forward Item No. 4 for discussion and gave the floor to Council Member 

Rizo. Ms. Anderson addressed the Council, providing information about her desire to serve on the 

Ethics Commission. 

Council Member Ellison moved to approve the appointment of Kassie Anderson for the ethics 

commission. Council Member Tobias seconded the motion. All votes aye; motion carried 7-0. 

VI. Presentation 

5. Wastewater Treatment Plant Progress Update Video. ~ Harper Wilder, Director of Public 

Works 

Mayor Mitchell brought forward Item No. 5 for discussion. Mr. Wilder introduced Tim Samford 

and Robert Defreitas. Mr. Samford presented the item. No action was taken. 

6. CIP/Road Projects and Consent Agenda Presentation. ~ Travis Mitchell, Mayor 

Mayor Mitchell brought forward the CIP/Road Projects. Mr. Barba presented the item. Mr. Wilder 

provided information about the construction and school crossing safety at Lehman High School. 

Mr. Earp provided information about drainage at the southeast corner of Mary Kyle Hartson Park. 

No action was taken. 

VII. Consent Agenda 

Mayor Mitchell brought forward Consent Agenda Item Nos. 7, 8, 9, 10, 11, 12, 13, 14, 15, and 16 

for consideration and asked whether there were any items to be pulled. Council Member Flores-

Cale pulled Item Nos. 10, 11, and 12. 

7. Ratify the approval of renting a stand-by generator from UNITED RENTALS, Round 

Rock, Texas, in an amount not to exceed $21,223.21 during the time repairs are being 

conducted. ~ Harper Wilder, Director of Public Works 

8. Authorize the City Manager to execute a Master Service Agreement with Mead & Hunt, 

Inc., Austin, Texas for on-demand services as needed. ~ Kathy Roecker, Stormwater 

Management Plan Administrator 

9. Approve of Work Order No. 1 to MEAD & HUNT, INC., Austin, Texas, in the amount not 

to exceed, $24,660.00 for providing an Industrial Waste Survey for the City’s Pretreatment 

Program. ~ Kathy Roecker, Stormwater Management Plan Administrator 

13. Authorize the Police Department to apply for a STEP Comprehensive grant in an amount 

no greater than $12,000.00 from TXDOT and authorize matching funding from the Police 

Department’s approved operating budget for FY 2022-2023 in an amount not to exceed 

$3,500 to fund a STEP Grant Program for one year beginning October 1, 2022 and ending 

September 30, 2023. ~ Jeff Barnett, Chief of Police 
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14. Authorize the Police Department to apply for a STEP CMV grant in an amount no greater 

than $12,000.00 from TXDOT and authorize matching funding from the Police 

Department’s approved operating budget for FY 2022-2023 in an amount not to exceed 

$3,500 to fund a STEP Grant Program for one year beginning October 1, 2022 and ending 

September 30, 2023. ~ Jeff Barnett, Chief of Police 

15. Approve the conveyance of a wastewater easement to the City of Kyle, Hays County, Texas 

from Kyle Texas Company, LLC for Kyle Town Center. ~ Leon Barba, P.E., City Engineer 

16. Approve the termination and release of a wastewater easement to the City of Kyle, Hays 

County, Texas from Kyle Texas Company, LLC for Kyle Town Center. ~ Leon Barba, 

P.E., City Engineer 

Council Member Rizo moved to approve Consent Agenda Item Nos. 7, 8, 9, 13, 14, 15, and 16, 

excluding Consent Agenda Item Nos. 10, 11, 12. Council Member Tobias seconded the motion. 

All votes aye; motion carried 7-0. 

10. Approval of a contract with SCHAUMBURG & POLK, INC., Tyler, Texas, in an amount 

not to exceed $84,000.00 for the TPWD Spring Branch Segment of Plum Creek Trail. 

~ J. Scott Sellers, City Manager 

Mayor Mitchell brought forward Item No. 10 for discussion and gave the floor to Council Member 

Flores-Cale who pulled the item. Mr. Sellers provided answers to Council Member Flores-Cale's 

questions. 

Council Member Flores-Cale moved to approve a contract with Schaumburg & Polk, Inc., Tyler, 

Texas, in an amount not to exceed $84,000.00 for the TPWD Spring Branch Segment of Plum 

Creek Trail. Council Member Rizo seconded the motion. All votes aye; motion carried 7-0. 

11. Approve a Resolution of the City Council of the City of Kyle Selecting a Grant 

Writer/Administrator to Assist the City in its Application and Administration of a Contract, 

if Awarded, from the Texas Division of Emergency Management (TDEM) Hazard 

Mitigation Grant Program (HMGP) for DR-4586 February Winter Weather. ~ Harper 

Wilder, Director of Public Works 

Mayor Mitchell brought forward Item No. 11 for discussion and gave the floor to Council Member 

Flores-Cale who pulled the item. Ms. Crookston provided answers to Council Member Flores-

Cale's questions. 

Council Member Rizo moved to approve a Resolution of the City Council of the City of Kyle 

Selecting a Grant Writer/Administrator to Assist the City in its Application and Administration of 

a Contract, if Awarded, from the Texas Division of Emergency Management (TDEM) Hazard 

Mitigation Grant Program (HMGP) for DR-4586 February Winter Weather. Council Member 

Ellison seconded the motion. All votes aye; motion carried 7-0. 
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12. Approve a Resolution of the City Council of the City of Kyle Selecting an Engineer in 

Conjunction with the Submittal of an Application for funding through the Texas Division 

of Emergency Management (TDEM) Hazard Mitigation Grant Program (HMGP) for DR-

4586 February Winter Weather. ~ Harper Wilder, Director of Public Works 

Mayor Mitchell brought forward Item No. 12 for discussion and gave the floor to Council Member 

Flores-Cale who pulled the item. Ms. Crookston provided answers to Council Member Flores-

Cale's questions. Mr. Samford provided answers to Council Member Rizo's questions. 

Council Member Rizo moved to approve a Resolution of the City Council of the City of Kyle 

Selecting an Engineer in Conjunction with the Submittal of an Application for funding through the 

Texas Division of Emergency Management (TDEM) Hazard Mitigation Grant Program (HMGP) 

for DR-4586 February Winter Weather. Council Member Flores-Cale seconded the motion. All 

votes aye; motion carried 7-0. 

VIII. Consider and Possible Action 

17. Authorize City Manager to execute Standard Utility Agreement Phase Order No. 3 with 

Pedernales Electric Cooperative, Inc., P.E.C., to relocate overhead power lines around the 

premises of Krug Activity Center to adjacent streets, alleys, underground, as necessary for 

beautification of Downtown Square, Mary Kyle Hartson Park. ~ Leon Barba, P.E., City 

Engineer 

Mayor Mitchell brought forward Item No. 17 for discussion. Mr. Barba presented the item. Ms. 

Garcia provided information about the map provided in the backup material and described the key 

locations of the project. Mr. Sellers also provided information related to the item. 

Council Member Rizo left the dais at approximately 8:28 p.m. 

Mayor Mitchell moved to authorize the City Manager to execute Standard Utility Agreement Phase 

Order No. 3 with Pedernales Electric Cooperative, Inc., P.E.C., to relocate overhead power lines 

around the premises of Krug Activity Center to adjacent streets, alleys, underground, as necessary 

for beautification of Downtown Square, Mary Kyle Hartson Park. Council Member Tobias 

seconded the motion. All votes aye; motion carried 6-0. Council Member Rizo was absent for the 

vote. 

18. Direct staff to issue and RFP for management services to include the maintenance of 

landscape, structures and furniture for the MKH, La Verde and Heroes Memorial parks 

with the required scope to ensure these parks are maintained to the Council's Stated “Gold 

Standard.” ~ J. Scott Sellers, City Manager 

Mayor Mitchell brought forward Item No. 18 for discussion. Mr. Sellers presented the item. David 

Harding with AG|CM provided information on the item. 
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Council Member Tobias moved to direct staff to issue and RFP for management services to include 

the maintenance of landscape, structures, and furniture for the MKH, La Verde and Heroes 

Memorial parks with the required scope to ensure these parks are maintained to the Council's 

Stated "Gold Standard." Mayor Pro Tem Koch seconded the motion. All votes aye; motion carried 

6-0. Council Member Rizo was absent for the vote. 

19. (First Reading) Approve an Ordinance of the City of Kyle, Texas, Authorizing and 

Approving Exchanges and Conveyances of Land with the Alexander Family Trust, By and 

Through Mary Jane Alexander as the Director of Mary Jane Alexander GP, the General 

Partner of BJ - MJ Alexander, LTD.; Making Findings of Fact; and Providing for Related 

Matters; and Repealing Ordinance No. 1154 in its entirety. ~ Leon Barba, P.E., City 

Engineer 

Mayor Mitchell brought forward Item No. 19 for discussion. Mr. Barba presented the item. Council 

Member Rizo returned to the dais at 8:35 p.m. 

Council Member Flores-Cale moved to approve an Ordinance of the City of Kyle, Texas, 

Authorizing and Approving Exchanges and Conveyances of Land with the Alexander Family 

Trust, By and Through Mary Jane Alexander as the Director of Mary Jane Alexander GP, the 

General Partner of BJ - MJ Alexander, LTD.; Making Findings of Fact; and Providing for Related 

Matters; and Repealing Ordinance No. 1154 in its entirety. Council Member Rizo seconded the 

motion. 

There was discussion on the motion. Council Member Tobias asked whether the family was in 

agreement. Mr. Barba stated that Mr. Alexander had some questions and those were addressed.  

All votes aye; motion carried 7-0. 

Mayor Mitchell asked if there were any objections to the Ordinance being finally passed. There 

were no objections. 

20. A Resolution of the City of Kyle, Texas, accepting the petition for annexation of 

approximately 102.1599 acres, located at the north corner of SH-21 & E FM 150, more or 

less, of land located in Hays County, Texas; setting an annexation schedule; providing for 

open meetings and other related matters. (FM Rd 812, LLC - ANNX-21-0013) ~ James R. 

Earp, Assistant City Manager 

Mayor Mitchell brought forward Item No. 20 for discussion. Mr. Earp presented the item. 

Council Member Rizo moved to approve a Resolution of the City of Kyle, Texas, accepting the 

petition for annexation of approximately 102.1599 acres, located at the north corner of SH-21 & 

E FM 150, more or less, of land located in Hays County, Texas; setting an annexation schedule; 

providing for open meetings and other related matters. (FM Rd 812, LLC - ANNX-21-0013) 

Council Member Tobias seconded the motion. All votes aye; motion carried 7-0. 
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21. A Resolution of the City of Kyle, Texas, accepting the petition for annexation of 201.377 

acres, located at 1899 Six Creeks Blvd., more of less, of land located in Hays County, 

Texas; setting an annexation schedule; providing for open meetings and other related 

matters. (Blanco River Ranch Properties, LP - ANNX-21-0014) ~ James R. Earp, Assistant 

City Manager 

Mayor Mitchell brought forward Item No. 21 for discussion. Mr. Earp presented the item. 

Council Member Rizo moved to approve a Resolution of the City of Kyle, Texas, accepting the 

petition for annexation of 201.377 acres, located at 1899 Six Creeks Blvd., more or less, of land 

located in Hays County, Texas; setting an annexation schedule; providing for open meetings and 

other related matters. (Blanco River Ranch Properties, LP - ANNX-21-0014) Council Member 

Tobias seconded the motion. All votes aye; motion carried 7-0. 

22. (Second Reading) An ordinance amending Chapter 41 (Subdivisions) of the City of Kyle, 

Texas, for the purpose of modifying Section 41-136 - Lots and Chapter 53 (Zoning) of the 

City of Kyle, Texas, for the purpose of modifying Section 53-143 - Site Development 

Regulations (Townhomes); Authorizing the City Secretary to amend the City of Kyle Code 

of Ordinances so as to reflect this change; providing for publication and effective date; 

providing for severability; and ordaining other provisions related to the subject matter 

hereof; finding and determining that the meeting at which this ordinance was passed was 

open to the public as required by law. ~ James R. Earp, Assistant City Manager 

Planning and Zoning Commission voted 5-0 to recommend approval. 

City Council voted 7-0 to approve on first reading, and to bring back amendments as 

directed. 

Mayor Mitchell brought forward Item No. 22 for discussion. Mr. Earp presented the item. 

Council Member Rizo moved to approve an Ordinance amending Chapter 41 (Subdivisions) of 

the City of Kyle, Texas, for the purpose of modifying Section 41-136 - Lots and Chapter 53 

(Zoning) of the City of Kyle, Texas, for the purpose of modifying Section 53-143 - Site 

Development Regulations (Townhomes); Authorizing the City Secretary to amend the City of 

Kyle Code of Ordinances so as to reflect this change; providing for publication and effective date; 

providing for severability; and ordaining other provisions related to the subject matter hereof; 

finding and determining that the meeting at which this Ordinance was passed was open to the 

public as required by law. Council Member Flores-Cale seconded the motion. All votes aye; 

motion carried 7-0. 

23. Agreement for Public Improvement District (PID) and Tax Increment Reinvestment Zone 

(TIRZ) Creation and Administration Services with P3Works, LLC. ~ Paige Saenz, City 

Attorney 

Mayor Mitchell brought forward Item No. 23 for discussion. Ms. Saenz presented the item. Mr. 

Sellers stated his preference to provide more information in Executive Session. The item was 

tabled. 

Item # 2



City Council Meeting Minutes 

December 6, 2021 - Page 8 

Kyle City Hall 

24. Approval of Change Order No. 1 to KOMPAN, INC., Austin, TX, in an additional amount 

of $12,462.00 increasing the total contract amount not to exceed $287,070.35 due to an 

increase in price of rubberized surface material to be installed for the La Verde Park 

playground. ~ David Harding, AGCM Project Manager 

25. Approval of contingency increase for the Heroes Memorial Park, in an additional amount 

of $424,351.60 increasing the total contract award to CADENCE MCSHANE 

CONSTRUCTION COMPANY LLC, AUSTIN, TX, in an amount not to exceed 

$8,745,000.00 for the purpose of future construction scope changes. ~ David Harding, 

AGCM Project Manager 

26. Approval of contingency increase for the La Verde Park, in an additional amount of 

$245,750.00 increasing the total contract award to STODDARD ENTERPRISE LLC, 

SPRING BRANCH, TX, in an amount not to exceed $5,160,750.00 for the purpose of 

future construction scope changes. ~ David Harding, AGCM Project Manager 

Mayor Mitchell brought forward Item Nos. 24, 25, and 26 simultaneously. Mr. Harding presented 

the items. Mr. Moheet addressed the financial aspect of Item Nos. 24, 25, and 26. 

Council Member Rizo moved to approve Item Nos. 24, 25, and 26, and direct staff to bring back 

a budget amendment. Council Member Flores-Cale seconded the motion. 

There was discussion on the motion. Council Member Tobias stated that he hears both sides, 

Council Member Rizo: saying it is going to be a great thing for our residents, and Council Member 

Flores-Cale: reasons for the price increases. Council Member Tobias stated that over time, the 

change orders begin to raise red flags. He continued by saying they are trying to make sure they 

are staying within the budget. Mr. Harding provided an example of a residential project and spoke 

about proportions to a $5 or $6 Million park. He appreciated the Council and their time and 

questions. Mayor Mitchell stated that he thought this was the appropriate vote to get the 

contingency back to five percent. He doesn’t think that this vote is wrong or that the request was 

wrong. He said his challenge was going back to when they value engineered, and contingency 

being removed in the first place. He stated that Council cut out cushion that it really needed. He 

said by trying to save money, they really had to come back and put that money back in. He doesn't 

want to delay the project due to not having the contingency. Mr. Harding spoke about the Public 

Safety Center contingency. Mayor Mitchell stated he doesn't recall going through value 

contingency on the Public Safety Center or Mary Kyle Hartson Park. He would like to know sooner 

than later if the remainder of the projects are over and if this was going to be an issue. He did not 

think this would be a viable path. He asked who was the final say on a change order. Mr. Harding 

stated that he brings the items to Jeff Prato, who is the city representative. Anything above the 

contingency ceiling, he had to defer back to Council. Mayor Mitchell asked if the $600,000 on the 

Public Safety Center was two percent, roughly. Mr. Harding stated it was a thirty-one-million-

dollar total, that there were three separate pots of $600,000 apiece. He said that one was a 

guaranteed maximum price contract verses a competitive sealed proposal and it was a little 

different in that aspect.  

All votes aye; motion carried 7-0. 
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Mayor Mitchell called for a recess at 9:08 p.m. Mayor Mitchell called the meeting back to order 

at 9:22 p.m. 

27. Arts Commission Update. ~ Yvonne Flores-Cale, Council Member 

Mayor Mitchell brought forward Item No. 27 for discussion and gave the floor to Council Member 

Flores-Cale. 

Council Member Flores-Cale moved to approve the Art Commission. Council Member Ellison 

seconded the motion. 

There was discussion on the motion. Council Member Ellison stated that he seconded the motion 

for the sake of discussion to understand what Council Member Flores-Cale is approving. Council 

Member Flores-Cale stated that she thought they solidified at the last meeting with what the 

commission was made up on, and everything detailed would be in the by-laws. Council Member 

Rizo stated that he spoke with Mr. Phelan, and there was one small change, but he cannot 

remember what it was. Council Member Rizo asked that Council hold off until the next council 

meeting in hopes that Mr. Phelan can be here. Mayor Mitchell stated he agrees that he would like 

Mr. Phelan to be here, as he has some questions about the funding behind the art and projects. He 

suggested that Council take this up in the first meeting in January in order to keep the special 

meeting on December 16th light. Council Member Flores-Cale stated that her question is why this 

is taking so long. She understands Council Members wanting Mr. Phelan to be here, but she thinks 

it would be a sweet treat for him to return to this having been approved. She stated that she doesn't 

know whether the budget for this should be addressed in the ordinance or the by-laws. Mayor 

Mitchell stated that Council will need to address the budget as well, because it is currently 

unfunded. Mayor Mitchell talked about one of his challenges being what the workflow would look 

like. Mayor Mitchell posed that if Council creates this commission without funding to spend, what 

will they meet to discuss? Council Member Ellison stated that the scope of the Commission has 

yet to be established and the task forces were dissolved so the project has stalled. He doesn't think 

it has to do with money, but that Council is not clear on what this commission will be working on. 

Council Member Flores-Cale stated that Council does not have to all agree and are they going to 

continue to just not agree or take a vote. She mentioned not needing to set everything up right 

away and addressing concerns that were previously posed about a commission’s powers later each 

time to update, putting people at ease. Council Member Rizo asked Mr. Sellers whether he has any 

updates from Mr. Phelan. Mr. Sellers did not. Council Member Rizo was trying to recall the update 

that Mr. Phelan had provided him. He stated that Mr. Phelan's scope had been well-presented. He 

continued that direction would come from Council as a body and it would be okay to approve this 

as presented by staff. He stated that the budget can be figured out later. Council Member Tobias 

stated that Council is considering just approving this while Council still has questions, and budget 

issues are yet to be decided. He suggested to Council Member Flores-Cale to get her questions 

answered through discussion. He stated that it is moving forward, but Council should give staff 

the respect to be here to answer questions. Mayor Pro Tem Koch stated he agreed with what 

Council Tobias had said. Mayor Mitchell stated that Council is not clear on what that direction 

should be, and that should be worked through with Mr. Phelan present. He stated he doesn't want 

to create a board that doesn't feel like they have Council direction. Council Member Flores-Cale 

asked what can be put together in two weeks that hasn't been brought forward in four months. 
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Council Member Ellison stated that in dropping the task forces, no work has been done. He stated 

recycling for multifamily has stagnated. He said he is frustrated that so much work was getting 

done and those items have stalled. He was not too concerned with the questions brought forward 

last time, but respects that those should be addressed. He commended Mayor Mitchell's position 

of not creating a board that doesn't have clear direction from Council. He stated that he is 

passionate about this as well and the last discussion was discouraging. Council Member Flores-

Cale asked whether Council could give direction to what they want Mr. Phelan to answer. She 

stated there is not funding for other commissions, so she doesn't see that as an issue. She stated 

that she believes everyone wants this, and where there's a will there's a way. Council Member Rizo 

stated that he does not want to see this fail because of so many unanswered questions by council. 

Mayor Mitchell requested a roll call vote. Council Member Rizo voted aye; Council Member 

Flores-Cale voted aye; Council Member Ellison voted aye; Mayor Pro Tem Koch voted nay; 

Council Member Bradshaw voted aye; Council Member Tobias voted aye; and Mayor Mitchell 

voted nay. 

Motion carried 5-2. 

28. Discussion and possible action on the public safety center. ~ Robert Rizo, Council Member 

Mayor Mitchell brought forward Item No. 28 for discussion and gave the floor to Council Member 

Rizo, who presented the item. Chief Barnett provided information on the item. No action was 

taken. 

29. Discussion and possible action on the city’s bar hours of operation during the holidays. 

~ Robert Rizo, Council Member 

Mayor Mitchell brought forward Item No. 29 for discussion and gave the floor to Council Member 

Rizo. No action was taken. 

30. Discussion and Update Traffic patterns, Pedestrian Safety Concerns, Update on Speed 

Study FM 150 to include possible future studies East of Kyle. ~ Michael Tobias, Council 

Member 

Mayor Mitchell brought forward Item No. 30 for discussion and gave the floor to Council Member 

Tobias who presented the item. No action was taken. 

IX. Executive Session 

31. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to 

convene into Executive Session(s) from time to time as deemed necessary during this 

meeting. The City Council may convene into Executive Session pursuant to any lawful 

exception contained in Chapter 551 of the Texas Government Code including any or all of 

the following topics. 

  

Item # 2



City Council Meeting Minutes 

December 6, 2021 - Page 11 

Kyle City Hall 

1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant 

to Section 551.071. 

 Center Street Village 

 Limestone Creek PID 

 Bebee Rd PUD 

 Opal Lane TIRZ 

 Honeywell Agreement 

 NBFR Development 

 Extended Alcohol Sales Hours 

 Downtown PUD 

 Contingency for Park Construction 

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section 551.072. 

3. Personnel matters pursuant to Section 551.074. 

4. Convene into executive session pursuant to Section 551.087, Texas Government Code, 

to deliberate regarding the offer of economic incentives to one or more business 

prospects that the City seeks to have locate, stay, or expand in or near the City. 

 Project Phoenix 

 Project Zest 

 Project Just Peachy 

 Project Fire Engine Red 

 Project Deep Golden 

 Project Fresco 

 Project Black Coral 

 Project Goldfish 

 Project Fire Engine Red 

 Project Deep Golden 

 Project Wild Strawberry 

Mr. Sellers read into the record, “Pursuant to Chapter 551, Texas Government Code, the City 

Council reserves the right to convene into Executive Session(s) from time to time as deemed 

necessary during this meeting. The City Council may convene into Executive Session pursuant to 

any lawful exception contained in Chapter 551 of the Texas Government Code including any of 

the following topics: Project Just Peachy; Project Fire Engine Red; Project Fresco; Project Black 

Coral; Project Goldfish; Honeywell Agreement; Downtown PUD; Limestone Creek PID; Center 

Street Village; NBFR Development; Item Nos. 21 and 23.” 

The City Council convened into executive session at 10:22 p.m. 

32. Take action on items discussed in Executive Session. 

Mayor Mitchell called the meeting back to order at 11:56 p.m. Mayor Mitchell announced that no 

action took place in Executive Session and no action would be taken now. 
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23. Agreement for Public Improvement District (PID) and Tax Increment Reinvestment Zone 

(TIRZ) Creation and Administration Services with P3Works, LLC. ~ Paige Saenz, City 

Attorney 

Mayor Mitchell brought forward Item No. 23, which had been previously tabled. 

Council Member Rizo moved to approve an agreement for Public Improvement District (PID) and 

Tax Increment Reinvestment Zone (TIRZ) Creation and Administration Services with P3Works, 

LLC. Council Member Tobias seconded the motion. All votes aye; motion carried 7-0. 

X. Adjourn 

Mayor Mitchell moved to adjourn. Council Member Tobias seconded the motion. No vote was 

taken. 

With no further business to discuss, the City Council adjourned at 11:57 p.m. 

 

_____________________________ 

Travis Mitchell, Mayor 

Attest: 

 

 

______________________________ 

Jennifer Holm, City Secretary 
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CITY OF KYLE, TEXAS
City Manager's Report

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: Update on various capital improvement projects, road projects, building program, and/or
general operational activities where no action is required. ~ J. Scott Sellers, City
Manager
 

December City Holidays (No City Council Meeting - 12/21)
Planning and Zoning Commission/Library Board openings
Santa Rides Through Kyle Recap
Polar Bear Splash    
National Bird and Trail Walk
Z Tejas Announcement

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS
Downtown Relocation Of Overhead

Lines New Electrical Services

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: Approve Task Order No. 2 to K FRIESE & ASSOCIATES, INC., Austin, Texas in an
amount not to exceed $54,410.00 for developing plans, specifications, and estimate for
providing new electrical services to homes and businesses affected by the relocation of
Pedernales overhead lines along the perimeter of Old City Hall, Downtown Kyle. ~ Leon
Barba, P.E., City Engineer

Other Information: Relocation of overhead power lines around Old City Hall will require the City to engage
the services of K Friese & Associates to develop the plans, specifications, and estimate
for acquisition of construction services for providing new electrical services to affected
homes and businesses. 
 
Existing electrical services affected by the relocation of the overhead lines include the
following, Old City Hall, 2 residential homes, 3 businesses, New City building, TxDOT
traffic signal.
 
The City of Kyle's estimated project connectivity responsibility: $394,410.00
 
Underground Conduit & Building Connections   -  $290,000.00
Fence Adjustment & Tree Clearing                     -    $20,000.00  
Plans by K Friese & Associates for letting          -    $54,410.00
McGray & McGray Land Surveyors, Inc.            -    $10,000.00
Aerial Easements                                                -    $20,000.00
City of Kyle Sub-Total                                          -  $394,410.00
 
  

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

Cover Page
K Friese Scope & Fees
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December 7, 2021 
 
Ms. Jo Ann Garcia, PE 
City of Kyle 
100 W. Center Street 
Kyle, Texas 78640 
 
RE: Downtown Electrical Relocations     
VIA: E-Mail 
  
Dear Ms. Garcia: 
 
K Friese & Associates, Inc. (KFA) respectfully submits this proposal for the Downtown Electrical Relocations 
project. The total costs for the engineering services described herein is $54,410.00. Thank you very much for 
the opportunity to continue to serve the City of Kyle. Please do not hesitate to contact me with any questions or 
comments.  
 
Sincerely, 
 
 
 
 
Greg Blackburn, P.E. 
Project Manager 
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PROJECT DESCRIPTION 

The City of Kyle (City) is relocating multiple overhead electrical lines to underground 
through downtown Kyle as part of the Downtown Kyle Beautification.  
 
SCOPE OF SERVICES 
 
The K Friese + Associates (KFA) team will provide engineering services in accordance with 
the terms and conditions of the Contract, including: 
 

• Design Phase Services 
• Bid Phase Services 
• Construction Phase Services 

 
Schneider Engineering, LLC (Schneider) is the electrical design subconsultant and will 
perform the technical design of the overhead electrical line relocations to underground. 
 
McGray & McGray will provide limited topographic surveying services via separate contract 
directly with the City. 
 
The scope of services to be provided is detailed in the following task descriptions.  
 
1. Design Phase Services 

 
1.1. Project Management - This task includes routine communication with the City, 

preparation of monthly project status reports; managing subconsultants, manpower, 
budgets, and schedules; invoicing; implementing and monitoring QA/QC efforts; and 
other activities associated with managing the project. It is assumed that the design 
phase will be completed in one (1) month, and one (1) in-person progress meeting 
will be attended throughout the design phase. 
 

1.2. Site Visits – KFA will attend up to two (2) site visits during the design phase to 
review the proposed design and observe field conditions 

 
1.3. Electrical Design – Schneider will design the electrical relocations, including plan 

sheets, contract documents, technical specifications, and cost estimate. A more 
detailed description of the electrical design scope is attached. 

 
1.4. Survey – McGray & McGray will survey the project area to pick up existing utilities 

and add them to the project base file to be used for design. This item is for KFA’s 
coordination effort with McGray & McGray, as the survey scope will be executed 
directly with the City under a separate contract.  
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2. Bid Phase Services 
 
2.1. Project Management - This task includes routine communication with the City; 

managing subconsultants, manpower, budgets, and schedules; invoicing; and other 
activities associated with managing the project. 

 
2.2. Bid Advertisement – KFA will coordinate and assemble all contract documents for 

bidding, create a project bid advertisement on CivCast to post all required bid 
documents, including plan sheets, contract documents, technical specifications, 
responses to questions, and addenda. 
 

2.3. Pre-Bid Conference – The KFA Team will assist the City in conducting one (1) pre-
bid conference. The KFA Team will attend the pre-bid and present the project and 
assist in answering questions.  
 

2.4. Bidder Questions – The KFA Team will assist the City in responding to technical 
questions received from bidders during the bid phase of the project.  
 

2.5. Addenda - The KFA Team will assist the City in preparing and issuing required 
Addenda to the bidders. Preparation and issuance of two (2) Addenda has been 
assumed for budgeting purposes. 
 

2.6. Bid Opening and Award Recommendation - The KFA Team will attend the bid 
opening, perform all bid tabulation, review bids, perform reference checks, and 
make an award recommendation to the City.  

 
3. Construction Phase Services 

 
3.1. Project Management - This task includes routine communication with the City; 

managing manpower, budgets, and schedules; invoicing; and other activities 
associated with managing the project. It is assumed that the construction phase will 
last four (4) months. 
 

3.2. Conformed Documents - The KFA Team will incorporate addenda items in the 
construction plans as appropriate and reproduce and distribute the documents.   
 

3.3. Pre-Construction Conference - The KFA Team will attend a pre-construction 
conference with the City, Contractor, and other parties as appropriate, and prepare 
the meeting minutes. 
 

3.4. Site Visits - The KFA Team will visit the site (4 visits) to check the progress of the 
work and verify general conformance with the project plans and technical 
specifications. 
 

3.5. Submittal Reviews - The KFA Team will maintain a log of all Contractor submittals, 
track review progress, review and approve submittals, and distribute submittals to 
the appropriate parties. 
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3.6. Requests for Information - The KFA Team will provide answers to requests for 

information (RFI’s) from Contractor as related to possible conflicts and clarifications 
needed between plans and specifications. Four (4) RFI’s have been assumed. 
 

3.7. Contract Close-Out – The KFA Team will attend a final project walk-through, 
document “punch list items,” and issue an Engineer’s Concurrence for Project 
Acceptance letter. 
 

3.8. Record Drawings – The KFA Team will use the Contractor’s redline as-built 
drawings to document as-built conditions in the final record drawings. KFA will 
supply the City with one set of reproducible record drawings and provide one set of 
record drawings in electronic format. 

 
 

GENERAL ASSUMPTIONS 
 

1. This scope is based on the relocation of eight (8) locations from overhead 
electrical lines to underground, as shown on the attached exhibit. 

2. KFA’s scope is limited to Project Management and coordination of the design 
effort. Schneider is responsible for all technical design and QA/QC of deliverables, 
as discussed in the attached scope. 

3. No traffic control design is included in this scope. TxDOT traffic control standards 
will be provided in the plan set, but it is assumed that all traffic control will be the 
responsibility of the contractor.  

4. No storm water pollution prevention plan (SWPPP) is included in this scope and 
will be the responsibility of the contractor. 

5. The City will acquire all necessary easements. 
6. The City will coordinate all necessary fencing adjustments or relocations on 

private property. 
7. No geotechnical, environmental, or cultural resources investigations are included 

in this scope. 
8. No relocations of utilities outside of the overhead electrical lines indicated in this 

scope are included.  
9. Subsurface utility engineering (SUE) is not included in this scope. 
10. Impacts to regulated floodplains are not anticipated.  
11. All review, inspection, and permit fees will be paid for directly by the City.  
12. City will provide to KFA all data in City’s possession relating to KFA’s services on 

the Project. KFA will reasonably rely upon the accuracy, timeliness, and 
completeness of the information provided by the City. 
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13. City will give prompt notice to KFA whenever City observes or becomes aware of 
any development that affects the scope or timing of KFA’s services. 

14. The City shall examine information submitted by KFA and render in writing or 
otherwise provide comments and decisions in a timely manner. 
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MANPOWER/BUDGET ESTIMATE
CITY OF KYLE

DOWNTOWN ELECTRICAL RELOCATIONS

$200.00 $160.00 $190.00 $145.00 $115.00 $100.00 $60.00
QA/QC Project Project Engineer Senior Labor Total Total

Principal Engineer Manager Engineer In-Training Technician Admin Total Cost Schneider Subconsultants Expenses Cost
Hrs Hrs Hrs Hrs Hrs Hrs Hrs Hrs $ $ $ $ $

1 Design Phase Services
1.1 Project Management 1 20 6 27 $4,360 $0 $50 $4,410
1.2 Site Visits (2) 6 6 $1,140 $0 $100 $1,240
1.3 Electrical Design 0 $0 $32,200 $32,200 $32,200
1.4 Survey 2 2 $380 $0 $380

Subtotal Design Phase $38,230
2 Bid Phase Services

2.1 Project Management 12 2 14 $2,400 $0 $2,400
2.2 Bid Avertisement 12 12 $2,280 $0 $2,280
2.3 Pre-Bid Conference 2 2 $380 $0 $50 $430
2.4 Bidder Questions 2 2 $380 $0 $380
2.5 Addenda 2 2 $380 $0 $380
2.6 Bid Opening & Award Recommendation 1 1 $190 $0 $50 $240

Subtotal Bid Phase $6,110
3 Construction Phase Services

3.1 Project Management 16 6 22 $3,400 $0 $3,400
3.2 Conformed Documents 1 1 $190 $0 $50 $240
3.3 Pre-Construction Conference 2 2 $380 $0 $50 $430
3.4 Site Visits (4) 8 8 $1,520 $0 $200 $1,720
3.5 Submittal Reviews 12 12 $2,280 $0 $2,280
3.6 Requests for Information (4) 8 8 $1,520 $0 $1,520
3.7 Contract Close-Out 1 1 $190 $0 $50 $240
3.8 Record Drawings 1 1 $190 $0 $50 $240

Subtotal Construction Phase $10,070
Total 1 0 108 0 0 0 14 123 $21,560 $32,200 $32,200 $650 $54,410

Subconsultants

Task

12/7/2021 Item # 4
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CL I ENT :   K Friese + Associates 

PROJECT :   City of Kyle Underground Beautification 

SCOPE  OF  WORK:  

“Schneider  Engineering,  LLC”  as  CONSULTANT  will  provide  “K  Friese  +  Associates”  as  CLIENT  with 
engineering  services  related  to  the  design  and  supporting  bid  document  material  of  the  electrical 
distribution system for the City of Kyle downtown area, based on the e‐mail received from Jo Ann Garcia 
on November 8, 2021. 

Layout and Design 

 Prepare a set of construction drawings for the electrical distribution system at eight overhead to 
underground  conversions  locations.    Design  and  drawings  to  be  based  on  approved  plats, 
drawings,  exhibits  and other  information provided by CLIENT.    Loads  to be determined  from 
CLIENT  provided  information.    Changes  to  the  CLIENT‐furnished  loads,  drawings,  or  other 
information after the design process has begun will result in additional costs. 

 Provide  construction  specifications  and  general material  take‐offs  for  the  installation  of  the 
electrical distribution system per the Pedernales Electrical Cooperative design criteria.  

 Provide description of major material items to be installed as shown on layout drawings. 

 Interim and final design review with CLIENT: CONSULTANT will maintain contact with the CLIENT 
and transmit preliminary review drawings during the design process to ensure details conform to 
project  requirements.   Upon  completion of  the design, CONSULTANT will  submit  final  review 
drawings to the CLIENT for review prior to submittal to Pedernales Electrical Cooperative (PEC).  
CONSULTANT will update final review drawings per Client comments. 

 Coordinate with PEC to obtain approved electrical plans: CONSULTANT will submit updated final 
review drawings  to PEC  for approval and update plans per PEC comments, not  to exceed  two 
iterations.  Additional review iterations will result in additional costs. 

 Five site visits are included: the initial site visit and four visits as needed for project completion.  

 Coordinate additional survey work with City survey company.  

Permits and Bidding 

 Provide material and labor bidding sheet with descriptions and quantities.  Bid document to be 
created and assembled by others.  Bidding document, advertisement, opening, recommendation 
by others.  CONSULTANT will answer RFIs as needed for bid process.  

 Attend Prebid meeting 

 Project scope does not include construction bidding or contracting services. 

 Project scope does not include Permits and applications. 

Staking and Construction 

 Answer RFIs as requested.  Re‐design of approved plans will be at the expense of the CLIENT 

 Staking and inspections by others. 

 Attend Preconstruction meeting 

 Submittal material reviews.  

 Final walk project walk through 

 Estimated construction duration is approximately 2 months.  
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As‐Built Documentation 

 CONSULTANT  will  provide  electrical  record  drawings  at  the  completion  of  construction.  
Contractor  furnished  “red  line”  drawings must  be  provided  to make  updates.    Contractor  is 
responsible for the accuracy of the red lines.  Multiple iterations of record drawing updates due 
to inaccurate red line drawings will result in additional costs.  

Assumptions 

 Design of electrical facilities will be based on the finalized plat approved by the authority having 
jurisdiction.  Developer will provide the finalized plat and associated CAD drawings.  CAD drawings 
will be to scale and indicate the coordinate system and scale factor used.  Finalized plat will include 
easements for electrical facilities.  CAD drawings will show ROW limits and street details to include 
edge of pavement and striping.   

 The  CLIENT  shall  furnish  to  CONSULTANT,  during  the  term  of  the  design  process,  current 
information and data as necessary to perform the engineering services.   

 It is the responsibility of the CLIENT to coordinate with other utilities for facility locations. 

 CONSULTANT  services do not  include any description of easement  requirements or easement 
drawings. 

 Services do not include any additional off‐site or other system improvements. 

 Traffic control and plans to be provided by the contractor. 

COST  PROPOSAL  

The estimated not to exceed cost for the engineering services for the scope of work outlined above  is 
$32,200. 

 

 

APPROVAL :       DATE :      

Project Area: 
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ATTACHMENT‐2 
 

 

SCHNE I D E R  ENG IN E E R I NG ,  LLC .     │    6  

The Owner shall pay the Engineer for services performed under this Agreement as follows: 

POS IT ION   HOURLY  RATE  

President  $250.00 

Principal  $230.00 

Engineer VIII / Senior Consultant V  $200.00 

Engineer VII / Senior Consultant IV  $185.00 

Engineer VI / Senior Consultant III  $170.00 

Engineer V  $155.00 

Engineer IV  $140.00 

Engineer III  $125.00 

Engineer II  $110.00 

Engineer I  $100.00 

Project Manager V  $180.00 

Project Manager IV  $165.00 

Project Manager III / Senior Consultant II  $155.00 

Project Manager II / Senior Consultant I  $140.00 

Project Manager I  $125.00 

Project Analyst IV  $120.00 

Project Analyst III  $105.00 

Project Analyst II  $90.00 

Project Analyst I  $75.00 

Technician VI  $135.00 

Technician V  $125.00 

Technician IV / Designer III  $110.00 

Technician III / Designer II  $95.00 

Technician II / Designer I  $85.00 

Technician I  $75.00 

Technician Assistant  $60.00 

Administrative Staff  $65.00 

Administrative Assistant  $55.00 

Clerical  $50.00 

 

PER SONNE L  OVERT IME  CHARGE S  

Hourly personnel overtime work will be invoiced at the base billing rate plus a multiplier of 1.5 times the employee 
hourly rate. 

 
RE IMBURSAB L E  EXP ENS E S  

 Mileage Reimbursement:  $0.62/mile for cars, $0.80/mile for trucks, $0.90/mile for fully equipped off‐road 
survey trucks 

 The following will be billed at cost plus 12%: 
o Copying costs 
o Transportation, subsistence and lodging 
o Approved sub‐contract services 
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CITY OF KYLE, TEXAS
Plum Creek Phase 2, Section 2 -

Final Plat (SUB-21-0211)

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: Plum Creek Phase 2, Section 2 - Final Plat (SUB-21-0211) 55.026 acres; 201 single
family lots, 2 public utility easements., 1 public utility easement - open space - landscape
easement lot, 4 open space lots, 2 open space - landscape easements, I drainage
easement - open space and landscape easement lot for property located off Kohler's
Crossing and Jack C. Hays Trails. ~ William Atkinson, Senior Planner
 
Planning and Zoning Commission is scheduled to meet on December 14th.

Other Information: See attached.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Final Plat

Landowner Authorization Form

Franchise Tax Status

Deed

Street Deed
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

 
 

 

 

 

 

 
 

 

 

CITY OF KYLE 
Community Development Department 

 

 

MEMORANDUM 
 
 
TO:   Mayor & Council   
 
FROM:   Will Atkinson – Senior Planner  
 
DATE:  Thursday, December 16, 2021 
 
SUBJECT:  Plum Creek Phase 2, Section 2 - Final Plat (SUB-21-0211) 
 
 
REQUEST  
 
The applicant (Shervin Nooshin, P.E.), on behalf of Lennar Homes of Texas Land & 
Construction, LTD, is requesting approval of the Plum Creek Phase 2, Section 2, Final 
Plat.  
 
LOCATION 
 
Plum Creek Phase 2, Section 2, is located in the southwest portion of land owned by 
Lennar Homes of Texas Land & Construction, LTD (55.02-acres). It consists of 201 
single-family residences, and an assortment of utility related lots, bringing the total to 211 
lots. The subdivision plat has been reviewed by several departments and is found to be 
compliant. 

 

 

Item # 5

https://kyle.novusagenda.com/agendapublic/CoverSheet.aspx?ItemID=16054&MeetingID=1549
https://kyle.novusagenda.com/agendapublic/CoverSheet.aspx?ItemID=16054&MeetingID=1549


100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

 
RECOMMENDATION 
 
At the December 14, 2021 Planning & Zoning Commission meeting, the Commission 
voted 4-0 to approve the final plat. Staff asks the Mayor & Council to approve the 
subdivision plat as it is compliant. 
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5508 HIGHWAY 290 WEST, SUITE 150
AUSTIN, TX 78735

512.872.6696
LDCTEAMS.COM

TBPE NO: 16384 ∙ TBPLS NO: 10194101

PLUM CREEK PHASE 2 SECTION 2
FINAL PLAT

55.026 ACRES OF LAND OUT OF THE M.M. McCARVER SURVEY, ABSTRACT NO. 10,
HAYS COUNTY, TEXAS,
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PROJECT REPRESENTATIVE 

 

Representative Name: Shervin Nooshin 

Representative Address:  5508 US HWY 290 W Suite 150, Austin, TX 78704 

Representative Phone: 512-872-6696  

Representative Email: Shervin.Nooshin@ldcteams.com 

Representative’s Signature:_________________________________ Date: ________________ 
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Franchise Tax Account Status
As of : 09/08/2021 08:53:39

This page is valid for most business transactions but is not sufficient for filings with the Secretary of State

LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION, LTD.

Texas Taxpayer Number 17527920189

Mailing Address 700 NW 107TH AVE MIAMI, FL 33172-3161

 Right to Transact Business in
Texas ACTIVE

State of Formation TX

Effective SOS Registration Date 11/24/1998

Texas SOS File Number 0011452910

Registered Agent Name CORPORATE CREATIONS NETWORK INC.

Registered Office Street Address 5444 WESTHEIMER #1000 HOUSTON, TX 77056
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STREET DEED 
(Powell) 

 

 

Grantor:  LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION, LTD, a TEXAS LIMITED 

PARTNERSHIP, 

Grantor’s Mailing Address (including county): 

Attention: Richard Maier  

13620 N. FM 620, Building B, Suite 150 

Austin, Travis County, Texas 78717 

Grantee:   City of Kyle, a home‐rule city of the State of Texas situated in Hays County, 

Texas 

Grantee’s Mailing Address (including county): 

City of Kyle 

Attn: City Manager 

100 W. Center Street 

Kyle, Hays County, Texas 78640 

 

Consideration:   Ten Dollars (10.00) and other valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged. 
 
Property:   Subject to the easement reserved herein by Grantor, being a 0.4241 acre of land 

in the M.M. McCarver survey No. 4, Abstract No. 10, Hays County, Texas, being 
a portion of a certain called 10.868 acre tract designated as tract 3 and 
described in the deed to Lennar Homes of Texas Land and Construction LTD of 
record instrument No. 16029226, official Public Records of Hays County, Texas, 
being more particularly described on the attached and incorporated EXHIBIT “A” 
is conveyed for street purposes (“Property’). 

 
Reservation From Conveyance: For the benefit of Grantor’s remaining land adjacent to the Property, 
Grantor reserves for itself, its successor or assigns, (i) a temporary easement for ingress and egress and 
construction over all areas of the Property to be improved with sidewalks, as set forth in the plans 
heretofore provided to, approved and accepted by Grantee (hereinafter, the “Plans”), for the 
construction and installation of all such sidewalks, such easement to terminate once the construction 
and installation of all such sidewalks on the Property has occurred, (ii) a perpetual easement for ingress 
and egress to and for installing and maintaining the landscaping and irrigation for such landscaping 
desired by Grantor to be placed next to or in, as applicable, such sidewalks and all medians reflected on 
the Plans. 
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Exceptions to Conveyance:  General real estate taxes on the Property for the current year, if any, 
and any subsequent taxes due to change in use, and all encumbrances, valid restrictions and/or 
easements affecting the Property, but only to the extent they are valid and subsisting and affect or 
relate to the Property. 
 
Conveyance:  Grantors, for the consideration here in before stated and subject to the 
Reservations from and the Exceptions to conveyance and warranty stated herein, GRANT SELL and 
CONVEY to Grantee the Property, together with all and singular the rights an appurtenances thereto in 
any wise belonging, to have and hold it to Grantee’s successors or assigned forever. 
 
Grantors binds Grantors and Grantor’s heir, executors, administrators, successors, and assigns to 
WARRANT AND FOREVER DEFEND all and singular the Property to Grantee and Grantee’s successors 
and assigns against every person whomsoever lawfully claiming or to claim the same or any part hereof  
through grantor, but not otherwise. When the context requires, singular nouns and pronouns include 
plural. 
 
 
 
 
 

[SEE SIGNATURE AND NOTARY BLOCK ON FOLLOWING PAGE] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Item # 5



Item # 5



Item # 5



Item # 5



Item # 5



CITY OF KYLE, TEXAS
Plum Creek Phase 1, Section 6A,
Block B - Site Plan (SD-21-0107)

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: Plum Creek Phase 1, Section 6A, Block B - Site Plan (SD-21-0107) 1.62 acres; 1 Multi-
Family Residential lot for property located at 5711 FM 2770. ~ William Atkinson, Senior
Planner
 
Planning and Zoning Commission is scheduled to meet on December 14th.

Other Information: See attached.     

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Site and Landscape Plan

Landowner Authorization Form

Franchise Tax Status

Deed
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

 
 

 

 

 

 

 
 

 

 

CITY OF KYLE 
Community Development Department 

 

 

MEMORANDUM 
 
 
TO:   Mayor & Council   
 
FROM:   Will Atkinson – Senior Planner  
 
DATE:  Thursday, December 16, 2021 
 
SUBJECT: Plum Creek Phase 1, Section 6A, Block B - Site Plan (SD-21-

0107) 
 
 
 
 
REQUEST  
 
The applicant (Bowman Consulting) on behalf of ECC Rental US TX Plum Creek LP is 
requesting approval of the Plum Creek Phase 1, Section 6A, Block B site plan. 
 
 
LOCATION 
 
The development site is located in Phase 1 of the Plum Creek Planned Unit Development. 
The total acreage (approximately 1.62 – acres) is adjacent to and east of FM 2770. The 
site is also south of the Breadbasket convenience store. The site plan consists of 18 
single-family residences, associated parking and landscaping. The site plan has been 
reviewed by several departments and is found to be compliant. 
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

 
Vicinity Map 

 
 
 
RECOMMENDATION 
 
At the December 14, 2021 Planning & Zoning Commission meeting, the Commission 
voted 4-0 to approve the final plat. Staff asks the Mayor & Council to approve the 
subdivision plat as it is compliant. 
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CITY OF KYLE, TEXAS
Plum Creek Phase II, Section 10,
Lot 2 - Final Plat (SUB-21-0225)

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: Plum Creek Phase II, Section 10, Lot 2 - Final Plat (SUB-21-0225) 5.246 acres; 1 Lot
for property located off FM 1626 and Rikardson. ~ William Atkinson, Senior Planner
 
Planning and Zoning Commission is scheduled to meet on December 14th.

Other Information: See attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Plat

Landowner Authorization Form

Franchise Tax Status

Deed
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

 
 

 

 

 

 

 
 

 

 

CITY OF KYLE 
Community Development Department 

 

 

MEMORANDUM 
 
 
TO:   Mayor & Council   
 
FROM:   Will Atkinson – Senior Planner  
 
DATE:  Thursday, December 16, 2021 
 
SUBJECT: Plum Creek Phase 2, Section 10, Lot 2 - Final Plat    

(SUB-21-0225) 
 
 
 
 
REQUEST  
 
The applicant (Anthony Ennis, P.E.), on behalf of Mountain Plum, LTD is requesting 
approval of the Plum Creek Phase 2, Section 10, Lot 2 Final Plat. 
 
 
LOCATION 
 
Plum Creek Phase 2, Section 10, Lot 2 Final Plat is located in Area 10 of the Plum Creek 
Planned Unit Development. Lot 2 is 5.246-acres out of Area 10 is adjacent to and east of 
FM 1626. It’s also located approximately 500-feet south of the future extension of the 
street Rikardson. Lot 2 is the located for the future Nitro Swim facility. The subdivision 
plat has been reviewed by several departments and is found to be compliant. 
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RECOMMENDATION 
 
At the December 14, 2021 Planning & Zoning Commission meeting, the Commission 
voted 4-0 to approve the final plat. Staff asks the Mayor & Council to approve the 
subdivision plat as it is compliant. 
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PLOT DATE: Oct 27,2021-9:51am

5508 HIGHWAY 290 WEST, SUITE 150
AUSTIN, TX 78735

512.872.6696
LDCTEAMS.COM

TBPE NO: 16384 ∙ TBPLS NO: 10194101

"PRELIMINARY"
This Document shall not be Recorded

for any purpose
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STATE OF TEXAS COUNTY OF HAYS KNOW ALL MEN BY THESE PRESENTS, THAT WE, MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP, ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF TEXAS, WITH ITS HOME ADDRESS AT 4040 BROADWAY, SUITE 501, SAN ANTONIO, TEXAS 78209, BEING THE OWNER OF 5.246 ACRES IN THE M.M. MCCARVER LEAGUE NO. 4, ABSTRACT NO. 10, HAYS COUNTY, TEXAS, BEING A PORTION OF A CERTAIN CALLED 983.99 ACRE TRACT DESIGNATED AS TRACT 2 OF EXHIBIT "A" AND DESCRIBED IN THE DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN VOLUME 2297, PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, DO HEREBY SUBDIVIDE SAID 5.246 ACRES AS SHOWN ON THIS PLAT, AND DESIGNATED HEREIN AS THE LOT 2, PLUM CREEK PHASE II, SECTION 10 SUBDIVISION TO THE CITY OF KYLE, LOT 2, PLUM CREEK PHASE II, SECTION 10 SUBDIVISION TO THE CITY OF KYLE,  SUBDIVISION TO THE CITY OF KYLE, TEXAS, AND SUBJECT TO ANY AND ALL EASEMENTS OR RESTRICTIONS HERETOFORE GRANTED AND NOT RELEASED, HEREBY DEDICATE TO THE USE OF THE PUBLIC FOREVER PUBLIC RIGHT OF WAY AND DRAINS, EASEMENTS (EXCLUDING LANDSCAPE AREA WITHIN EASEMENTS), PARKS AND PUBLIC PLACES THEREON SHOWN, EXCEPT AREAS IDENTIFIED AS PRIVATE OR CREATED BY SEPARATE INSTRUMENT, FOR THE PURPOSE AND CONSIDERATION THEREIN EXPRESSED. WHEREOF THE SAID MOUNTAIN PLUM, LTD., OWNER, HAS CAUSED THESE PRESENTS TO BE EXECUTED BY ITS GENERAL PARTNER, MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY,  THEREUNTO DULY AUTHORIZED, GENERAL PARTNER HAS CAUSED THESE PRESENTS TO BE EXECUTED BY ITS MANAGERS, _________________, _____________, AND MOUNTAINCITYLAND, LLC HAS CAUSED THESE PRESENTS TO BE EXECUTED BY ________________, ITS MANAGER, THEREUNTO DULY AUTHORIZED. MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP BY: MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, ITS GENERAL PARTNER BY: _____________________________     NAME:                 , MANAGER BY: _____________________________     NAME:                 , MANAGER BY: MOUNTAINCITYLAND, LLC, A TEXAS LIMITED LIABILITY COMPANY, MANAGER BY: _____________________________     NAME:                 , MANAGER STATE OF TEXAS COUNTY OF HAYS I, THE UNDERSIGNED AUTHORITY, ON THIS THE __ DAY OF _____________, 20__ A.D. DID PERSONALLY APPEAR ________________, MANAGER OF MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, THE GENERAL PARTNER OF MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FORGOING INSTRUMENT OF WRITING, AND HE ACKNOWLEDGED BEFORE ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED, ON BEHALF OF SAID LIMITED LIABILITY COMPANY AND LIMITED PARTNERSHIP.  _____________________ NOTARY PUBLIC STATE OF TEXAS COUNTY OF HAYS I, THE UNDERSIGNED AUTHORITY, ON THIS THE __ DAY OF _____________, 20__ A.D. DID PERSONALLY APPEAR ________________, MANAGER OF MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, THE GENERAL PARTNER OF MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FORGOING INSTRUMENT OF WRITING, AND SHE ACKNOWLEDGED BEFORE ME THAT SHE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED, ON BEHALF OF SAID LIMITED LIABILITY COMPANY AND LIMITED PARTNERSHIP.  _____________________ NOTARY PUBLIC STATE OF TEXAS COUNTY OF HAYS I, THE UNDERSIGNED AUTHORITY, ON THIS THE __ DAY OF _____________, 20__ A.D. DID PERSONALLY APPEAR ________________, MANAGER OF MOUNTAINCITYLAND, LLC, A TEXAS LIMITED LIABILITY COMPANY, MANAGER OF MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, THE GENERAL PARTNER OF MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP, KNOW TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FORGOING INSTRUMENT OF WRITING, AND HE ACKNOWLEDGED BEFORE ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED, ON BEHALF OF SAID LIMITED LIABILITY COMPANIES AND LIMITED PARTNERSHIP.  _____________________ NOTARY PUBLIC 
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12/9/21, 10:44 AM Franchise Search Results

https://mycpa.cpa.state.tx.us/coa/coaSearchBtn# 1/1



Franchise Tax Account Status
As of : 12/09/2021 10:44:13

This page is valid for most business transactions but is not sufficient for filings with the Secretary of State

MOUNTAIN PLUM, LTD.

Texas Taxpayer Number 32035881153

Mailing Address 4040 BROADWAY STE 501 SAN ANTONIO, TX 78209-
6368

 Right to Transact Business in
Texas ACTIVE

State of Formation TX

Effective SOS Registration Date 07/10/2002

Texas SOS File Number 0800101625

Registered Agent Name LAURA NEGLEY GILL

Registered Office Street Address 4040 BROADWAY STE. 501 SAN ANTONIO, TX 78209
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CITY OF KYLE, TEXAS
Plum Creek Phase II, Section 10 -

Final Plat (SUB-21-0226)

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: Plum Creek Phase II, Section 10 - Final Plat (SUB-21-0226) 171.05 acres; 6 commercial
lots located off FM 1626 and Rikardson. ~ William Atkinson, Senior Planner
 
Planning and Zoning Commission meeting is scheduled for December 14th.

Other Information: See attached.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Final Plat

Landowner Authorization Form

Franchise Tax Status

Deed
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

 
 

 

 

 

 

 
 

 

 

CITY OF KYLE 
Community Development Department 

 

 

MEMORANDUM 
 
 
TO:   Mayor & Council   
 
FROM:   Will Atkinson – Senior Planner  
 
DATE:  Thursday, December 16, 2021 
 
SUBJECT: Plum Creek Phase 2, Section 10 - Final Plat (SUB-21-0226) 
 
 
 
 
REQUEST  
 
The applicant (Anthony Ennis, P.E.), on behalf of Mountain Plum, LTD is requesting 
approval of the Plum Creek Phase 2, Section 10, Final Plat. 
 
 
LOCATION 
 
Plum Creek Phase 2, Section 10, Final Plat is located in Area 10 of the Plum Creek 
Planned Unit Development. The total acreage is approximately 171.05 - acres and is 
adjacent to & east of FM 1626. The expected extension of Rikardson is also part of this 
subdivision. The subdivision plat has been reviewed by several departments and is found 
to be compliant. 
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

 
 

 
RECOMMENDATION 
 
At the December 14, 2021 Planning & Zoning Commission meeting, the Commission 
voted 4-0 to approve the final plat. Staff asks the Mayor & Council to approve the 
subdivision plat as it is compliant. 
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12/9/21, 10:44 AM Franchise Search Results

https://mycpa.cpa.state.tx.us/coa/coaSearchBtn# 1/1



Franchise Tax Account Status
As of : 12/09/2021 10:44:13

This page is valid for most business transactions but is not sufficient for filings with the Secretary of State

MOUNTAIN PLUM, LTD.

Texas Taxpayer Number 32035881153

Mailing Address 4040 BROADWAY STE 501 SAN ANTONIO, TX 78209-
6368

 Right to Transact Business in
Texas ACTIVE

State of Formation TX

Effective SOS Registration Date 07/10/2002

Texas SOS File Number 0800101625

Registered Agent Name LAURA NEGLEY GILL

Registered Office Street Address 4040 BROADWAY STE. 501 SAN ANTONIO, TX 78209
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CITY OF KYLE, TEXAS
Acceptance of Cool Springs

Subdivision Phase III

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: A Resolution of the City Council of the City of Kyle, Texas accepting the Cool Springs
Subdivision Phase III improvements; finding and determining that the meeting at which
this Resolution is passed was noticed and is open to the Public as required by law. ~
Leon Barba, P.E., City Engineer

Other Information: A final walk through was completed on December 7, 2021.
 
A Maintenance Bond (Westfield Insurance Company – Bond No. 178863N) in the
amount of $713,410.14 has been provided for a period of two (2) years.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Resolution for Cool Springs Phase 3
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RESOLUTION NO. _____ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS, 
ACCEPTING THE COOL SPRINGS PHASE 3 SUBDIVISION 
IMPROVEMENTS; FINDING AND DETERMINING THAT THE MEETING AT 
WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO 
THE PUBLIC AS REQUIRED BY LAW. 
 
WHEREAS, the developer of this subdivision has completed construction of the 

improvements in general accordance with plans approved by the City of Kyle; and 
 
WHEREAS, the subdivision improvements are defined as street, drainage, water and 

wastewater improvements installed within public rights-of-way and any dedicated drainage or 
public utility easements within the subdivision; and 

 
WHEREAS, the contractor has also provided the City a two (2) year maintenance bond 

in an amount of thirty five percent (35%) of the cost of the construction for any repairs that may 
be necessary during a two-year period from the date of acceptance by City Council. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF KYLE, TEXAS hereby accepts the public improvements and certifies completion of 
the improvements for the Cool Springs Phase 3 Subdivision.  The current maintenance surety is 
hereby $713,410.14 being thirty five percent (35%) of the total cost of required improvements, to 
be held for two years from this date. 

 
 SECTION 1.  That the subdivision improvements within the Cool Springs Phase 3 
Subdivision are hereby accepted for operation and maintenance. 
 
 SECTION 2.  That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED this the ____ day of _________, 2021. 

      CITY OF KYLE, TEXAS 

      ________________________________ 
      Travis Mitchell, Mayor 
ATTEST: 

_______________________________ 
Jennifer Holm, City Secretary 
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EXHIBIT A 
 

STAFF ACCEPTANCE MEMO 
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CITY OF KYLE 
   100 W. Center St.           Kyle, Texas 78640 
   Office (512) 262-3958     Fax (512) 262-3915 

MEMORANDUM 

TO:  

FROM: 

DATE:  

Scott Sellers, City Manager 

Leon Barba, P.E., City Engineer 

December 16th, 2021

SUBJECT: Cool Springs Phase 3 Final Acceptance 

The referenced subdivision is recommended for acceptance by the City of Kyle. 

A final walk-through was completed on December 7th, 2021. The punch list items have been 
completed on the project. The street, drainage, water, and wastewater improvements have been 
constructed in substantial accordance with the City’s requirements. Record drawings have been 
provided to the City. 

A Maintenance Bond (Westfield Insurance Company – Bond No. 178863N) in the amount of 
$713,410.14 has been provided for a period of two (2) years. 

Please let me know if you need any additional information. 

Xc: Harper Wilder, Public Works Department 
Perwez Moheet, Finance Department 
Debbie Guerra, Planning and Zoning  
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Company\forms\Engineers Concurrence Letter 

 
 

ENGINEER’S CONCURRENCE  
FOR FINAL INSPECTION AND  

ENGINEERING RELEASE 
 

PROJECT: Cool Springs Subdivision Phase III 
 CR 158 at Cool Springs Blvd. 
 Kyle, Texas  78640  

 
 
SCOPE OF WORK: W X WW X S/D_ X ALL  X  
 
 
OWNER/DEVELOPER’S NAME & ADDRESS    CONSULTANT ENGINEER’S NAME & ADDRESS 

 
Lennar Homes of Texas Land and Construction, Ltd.   
12401 Research Blvd. 
Austin, Texas 78759 

Tom Curran, P.E. 
Doucet & Associates 
7401B Hwy 71 West, #160 
Austin, Texas  78735 

 
On this day, December 7, 2021, I, the undersigned professional engineer made a final visual inspection of the above 
referenced project.  I also have visited the site during construction and observed that the public subdivision improvements 
consisting of water & wastewater lines, streets, drainage inlets and pipes, channels and detention facilities, were 
constructed per the approved plans, with insignificant deviation.  I, therefore, verify the adequate completion of the 
following items: 
 
All streets, drainage piping sytem, channels, ponds, water and wastewater lines contained within the Cool Springs 
Subdivision Phase III Construction Plans; with the following deviations or incompleted items noted below.     
 

1. CR 158 roadside channel south of Cool Springs Blvd. intersection to be reshaped for positive drainage 

with installation of proposed perimeter boundary wall and landscaping.   

2. Sidewalk along property’s frontage with CR 158 to be installed with installation of landscaping and 

perimeter boundary wall.   

3. Re-vegetation of lots still to be completed.  

4. A light pole with wiring feed needs to be installed to provide lighting at the intersection of Cool Springs 

Blvd. and CR158 per City requirements. 

5. The constructed intersection of Cool Springs Blvd. and CR 158 does not meet City slope and change of 

grade tolerance requirements and needs to be re-designed given existing conditions and re-constructed.   

 
 
__________________________________________       

Signature   

Tom Curran, P.E.  
Typed Name 
 
61905  
Texas Registration No.   12/15/2021 
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EXHIBIT B 

MAINTENANCE BOND 
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EXHIBIT C 
 

SUBDIVISION MAP 
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CITY OF KYLE, TEXAS
Kyle 57 PID - BOKF, NA

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: Consideration and possible action to select BOKF, NA as trustee and authorize
negotiation and execution of a Services Agreement with BOKF, NA for trustee services
in connection with bonds to be issued for the Kyle 57 Public Improvement District. ~
Paige Saenz, City Attorney

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Kyle 57 PID - Service Fee Letter Agreement
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Services provided by BOKF, NA 

1 
 

  
 

 
Re:  City of Kyle, Texas 

Special Assessment Revenue Bonds, Series 2022 
(KYLE 57 PUBLIC IMPROVEMENT DISTRICT) 

 
 
We truly appreciate the opportunity to work with the City and the finance team. BOK 
Financial Corporate Trust and Escrow Services is a nationally ranked provider of bond 
trustee services to municipalities and corporations through Texas and the United States.  
 
Our financial strength and breadth of service and product offerings are only surpassed by 
the quality of our employees.  Our professionals offer unmatched experience, expertise, and 
tenure – a testament to the value and commitment we place in our employees.  
 
For questions regarding the proposed fees and/or with any questions as to the account our 
team is as follows:  
 
 
BOK Financial (Bank of Texas)  
Attn. Corporate Trust 
1401 McKinney St Suite 1000 
Houston, TX 77010 
713-354-0279 | Fax 
 
Rosalyn Davis 
713-289-5829 | Phone 
Rosalyn.Davis@bokf.com 
 
Biddel Tekeste 
713-470-5436 | Phone 
BTekeste@bokf.com 
 
Jose Gaytan 
512-813-2002 | Phone 
jgaytan@bokf.com 
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Services provided by BOKF, NA 

2 
 

 
Fees and Expenses  

 
Schedule of Fees 

 
Acceptance Fee:                   $1,500.00  
One-time fee due at closing which includes document review/conference calls, 
authentication & delivery of the bonds, receipt & disbursement of the funds related to the 
closing. The fee is due at closing. 
 

Annual Trustee/Paying Agent/Registrar/Dissemination Agent Fees:              $4,500.00  
This annual fee includes the normal Trustee, Registrar, Paying Agent and Dissemination 
Agent day-to-day administration responsibilities such as, debt service payments, 
maintenance of registrar’s books, bond calls which do not require notices, transfers, cash 
disbursements (including construction draws) and disclosure services. This first year’s fee is 
due at closing and annually thereafter.  
 
Out-of-Pocket Expenses:     
At cost as incurred, The Trustee does not typically charge for out-of-pocket expenses but we 
reserve the right to charge for significant out-of-pocket expenses incurred in connection 
with annual administration. Expenses for which we are normally reimbursed include, but are 
not limited to travel expenses, publication costs, express mail, mail insurance and wire 
charges.  
 
 
Investments:                $0.00  
BOK Financial does not charge sweep fees for investment offered by BOK Financial. If funds 
are invested outside the money market funds offered by BOK Financial, an additional fee 
may be assessed on an annual basis to act as custodian. 
 
Legal Counsel Fees:                          At Cost 

          (Billed separately)  
ADDITIONAL INFORMATION RELATING TO FEES: 
Extraordinary Services:  
As incurred, Fees indicated in this schedule are based upon services rendered in accordance 
with established procedures and during normal business hours. They include but are not 
limited to, fees & expenses incurred by the Trustee/Paying Agent/Registrar/Dissemination 
Agent and/or Counsel for such items as special reports, tenders/puts, publishing monthly 
bond calls default services or services not contemplated or specifically covered elsewhere 
in this schedule billed in amounts commensurate with the services to be provided. Unusual 
or extraordinary services such as those provided upon an Event of Default or subsequent 
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Services provided by BOKF, NA 
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legal matters involving the trust are subject to additional charges based on duties and 
responsibilities, and other factors involved. 
 
Additionally, services not included in this Fee Schedule but deemed necessary or desirable 
by you may be charged based on a mutually agreed upon fee schedule. 
 
This proposal is subject in all respects to our review and acceptance of the governing 
documents which set forth our duties and responsibilities. If upon review of the final 
documents there are substantive changes in the structure including bond amount as known 
as of this date, fees shall be renegotiated. 
 
 
ACKNOWLEDGEMENT:  
 
Name: _________________ 
 
Title: __________________ 
 
Signature: _______________ 
 
Date: __________________ 
 
 
 

Erin Fitzpatrick, SVP 
National BDO  
972.892.9972 | Phone 
efitzpatrick@bokf.com 

BOK Financial 
Corporate Trust Services 

5956 Sherry Lane, Suite 900 
Dallas, TX 75225 

Jose Gaytan, SVP 
Texas BDO 

512.813.2002 | Phone 
jgaytan@bokf.com  
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CITY OF KYLE, TEXAS
Plum Creek North PID - BOKF,

NA

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: Consideration and possible action to select BOKF, NA as trustee and authorize
negotiation and execution of a Services Agreement with BOKF, NA for trustee services
in connection with bonds to be issued for the Plum Creek North Public Improvement
District. ~ Paige Saenz, City Attorney

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Kyle Plum Creek North PID MIA - Service Fee Letter Agreement

Kyle Plum Creek North PID IA#1 - Service Fee Letter Agreement

Item # 11



 
Services provided by BOKF, NA 

1 
 

  
 

 
Re:  City of Kyle, Texas 

Special Assessment Revenue Bonds, Series 2022 
(PLUM CREEK NORTH PUBLIC IMPROVEMENT DISTRICT MAJOR IMPROVEMENT AREA 
PROJECT) 

 
 
We truly appreciate the opportunity to work with the City and the finance team. BOK 
Financial Corporate Trust and Escrow Services is a nationally ranked provider of bond 
trustee services to municipalities and corporations through Texas and the United States.  
 
Our financial strength and breadth of service and product offerings are only surpassed by 
the quality of our employees.  Our professionals offer unmatched experience, expertise, and 
tenure – a testament to the value and commitment we place in our employees.  
 
For questions regarding the proposed fees and/or with any questions as to the account our 
team is as follows:  
 
 
BOK Financial (Bank of Texas)  
Attn. Corporate Trust 
1401 McKinney St Suite 1000 
Houston, TX 77010 
713-354-0279 | Fax 
 
Rosalyn Davis 
713-289-5829 | Phone 
Rosalyn.Davis@bokf.com 
 
Biddel Tekeste 
713-470-5436 | Phone 
BTekeste@bokf.com 
 
Jose Gaytan 
512-813-2002 | Phone 
jgaytan@bokf.com 
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Services provided by BOKF, NA 

2 
 

 
 

Fees and Expenses  
 

Schedule of Fees 
 

Acceptance Fee:                   $1,500.00  
One-time fee due at closing which includes document review/conference calls, 
authentication & delivery of the bonds, receipt & disbursement of the funds related to the 
closing. The fee is due at closing. 
 

Annual Trustee/Paying Agent/Registrar/Dissemination Agent Fees:              $4,500.00  
This annual fee includes the normal Trustee, Registrar, Paying Agent and Dissemination 
Agent day-to-day administration responsibilities such as, debt service payments, 
maintenance of registrar’s books, bond calls which do not require notices, transfers, cash 
disbursements (including construction draws) and disclosure services. This first year’s fee is 
due at closing and annually thereafter.  
 
Out-of-Pocket Expenses:     
At cost as incurred, The Trustee does not typically charge for out-of-pocket expenses but we 
reserve the right to charge for significant out-of-pocket expenses incurred in connection 
with annual administration. Expenses for which we are normally reimbursed include, but are 
not limited to travel expenses, publication costs, express mail, mail insurance and wire 
charges.  
 
 
Investments:                $0.00  
BOK Financial does not charge sweep fees for investment offered by BOK Financial. If funds 
are invested outside the money market funds offered by BOK Financial, an additional fee 
may be assessed on an annual basis to act as custodian. 
 
Legal Counsel Fees:                          At Cost 

          (Billed separately)  
ADDITIONAL INFORMATION RELATING TO FEES: 
Extraordinary Services:  
As incurred, Fees indicated in this schedule are based upon services rendered in accordance 
with established procedures and during normal business hours. They include but are not 
limited to, fees & expenses incurred by the Trustee/Paying Agent/Registrar/Dissemination 
Agent and/or Counsel for such items as special reports, tenders/puts, publishing monthly 
bond calls default services or services not contemplated or specifically covered elsewhere 
in this schedule billed in amounts commensurate with the services to be provided. Unusual 
or extraordinary services such as those provided upon an Event of Default or subsequent 
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Services provided by BOKF, NA 

3 
 

legal matters involving the trust are subject to additional charges based on duties and 
responsibilities, and other factors involved. 
 
Additionally, services not included in this Fee Schedule but deemed necessary or desirable 
by you may be charged based on a mutually agreed upon fee schedule. 
 
This proposal is subject in all respects to our review and acceptance of the governing 
documents which set forth our duties and responsibilities. If upon review of the final 
documents there are substantive changes in the structure including bond amount as known 
as of this date, fees shall be renegotiated. 
 
 
ACKNOWLEDGEMENT:  
 
Name: _________________ 
 
Title: __________________ 
 
Signature: _______________ 
 
Date: __________________ 
 
 
 

Erin Fitzpatrick, SVP 
National BDO  
972.892.9972 | Phone 
efitzpatrick@bokf.com 

BOK Financial 
Corporate Trust Services 

5956 Sherry Lane, Suite 900 
Dallas, TX 75225 

Jose Gaytan, SVP 
Texas BDO 

512.813.2002 | Phone 
jgaytan@bokf.com  

 

Item # 11

mailto:JGaytan@bokf.com
mailto:jgaytan@bokf.com


 
Services provided by BOKF, NA 

1 
 

  
 

 
Re:  City of Kyle, Texas 

Special Assessment Revenue Bonds, Series 2022 
(PLUM CREEK NORTH PUBLIC IMPROVEMENT DISTRICT IMPROVEMENT AREA #1 
PROJECT) 

 
 
We truly appreciate the opportunity to work with the City and the finance team. BOK 
Financial Corporate Trust and Escrow Services is a nationally ranked provider of bond 
trustee services to municipalities and corporations through Texas and the United States.  
 
Our financial strength and breadth of service and product offerings are only surpassed by 
the quality of our employees.  Our professionals offer unmatched experience, expertise, and 
tenure – a testament to the value and commitment we place in our employees.  
 
For questions regarding the proposed fees and/or with any questions as to the account our 
team is as follows:  
 
 
BOK Financial (Bank of Texas)  
Attn. Corporate Trust 
1401 McKinney St Suite 1000 
Houston, TX 77010 
713-354-0279 | Fax 
 
Rosalyn Davis 
713-289-5829 | Phone 
Rosalyn.Davis@bokf.com 
 
Biddel Tekeste 
713-470-5436 | Phone 
BTekeste@bokf.com 
 
Jose Gaytan 
512-813-2002 | Phone 
jgaytan@bokf.com 
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Services provided by BOKF, NA 

2 
 

 
Fees and Expenses  

 
Schedule of Fees 

 
Acceptance Fee:                   $1,500.00  
One-time fee due at closing which includes document review/conference calls, 
authentication & delivery of the bonds, receipt & disbursement of the funds related to the 
closing. The fee is due at closing. 
 

Annual Trustee/Paying Agent/Registrar/Dissemination Agent Fees:              $4,500.00  
This annual fee includes the normal Trustee, Registrar, Paying Agent and Dissemination 
Agent day-to-day administration responsibilities such as, debt service payments, 
maintenance of registrar’s books, bond calls which do not require notices, transfers, cash 
disbursements (including construction draws) and disclosure services. This first year’s fee is 
due at closing and annually thereafter.  
 
Out-of-Pocket Expenses:     
At cost as incurred, The Trustee does not typically charge for out-of-pocket expenses but we 
reserve the right to charge for significant out-of-pocket expenses incurred in connection 
with annual administration. Expenses for which we are normally reimbursed include, but are 
not limited to travel expenses, publication costs, express mail, mail insurance and wire 
charges.  
 
 
Investments:                $0.00  
BOK Financial does not charge sweep fees for investment offered by BOK Financial. If funds 
are invested outside the money market funds offered by BOK Financial, an additional fee 
may be assessed on an annual basis to act as custodian. 
 
Legal Counsel Fees:                          At Cost 

          (Billed separately)  
ADDITIONAL INFORMATION RELATING TO FEES: 
Extraordinary Services:  
As incurred, Fees indicated in this schedule are based upon services rendered in accordance 
with established procedures and during normal business hours. They include but are not 
limited to, fees & expenses incurred by the Trustee/Paying Agent/Registrar/Dissemination 
Agent and/or Counsel for such items as special reports, tenders/puts, publishing monthly 
bond calls default services or services not contemplated or specifically covered elsewhere 
in this schedule billed in amounts commensurate with the services to be provided. Unusual 
or extraordinary services such as those provided upon an Event of Default or subsequent 
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Services provided by BOKF, NA 

3 
 

legal matters involving the trust are subject to additional charges based on duties and 
responsibilities, and other factors involved. 
 
Additionally, services not included in this Fee Schedule but deemed necessary or desirable 
by you may be charged based on a mutually agreed upon fee schedule. 
 
This proposal is subject in all respects to our review and acceptance of the governing 
documents which set forth our duties and responsibilities. If upon review of the final 
documents there are substantive changes in the structure including bond amount as known 
as of this date, fees shall be renegotiated. 
 
 
ACKNOWLEDGEMENT:  
 
Name: _________________ 
 
Title: __________________ 
 
Signature: _______________ 
 
Date: __________________ 
 
 
 

Erin Fitzpatrick, SVP 
National BDO  
972.892.9972 | Phone 
efitzpatrick@bokf.com 

BOK Financial 
Corporate Trust Services 

5956 Sherry Lane, Suite 900 
Dallas, TX 75225 

Jose Gaytan, SVP 
Texas BDO 

512.813.2002 | Phone 
jgaytan@bokf.com  
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CITY OF KYLE, TEXAS
Resolution Authorizing Creation of
Employee Benefits Trust for Health

Insurance & Associated Benefits

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: Approve a Resolution of the City Council authorizing the creation of an employee
benefits trust; designating all members of the City Council to be trustees of said trust; and
authorizing the trust to purchase various forms of insurance including health, dental,
vision, and life insurance , and disability benefits for the benefit of City officers,
employees, qualified retirees, and their eligible dependents.  ~  J. Scott Sellers, City
Manager

Other Information: On September 21, 2021, the City Council authorized the City Manager and the Director
of Human Resources to change the City's insurance provider for health, dental, vision,
life, and other ancillary disability benefits from Texas Municipal League to United
Healthcare.
 
This change in the City's insurance provider for health, dental, vision, life, and other
ancillary disability benefits from Texas Municipal League to United Healthcare is effective
January 1, 2022. 
 
The new insurance provider, United Healthcare offers a 1.75% discount on the monthly
premium if the City would establish an Employee Benefits Trust to purchase and pay for
these services for the benefit of its officers, employees, qualified retirees, and their eligible
dependents.  This discount savings to the City is estimated to be approximately
$40,000.00 per year. 
 
The cost proposal as submitted by United Healthcare and recommended by the City's
insurance advisor and consultant, HUB International, included premium cost/pricing net of
the 1.75% discount.  HUB International recommends creation of the trust by the City of
Kyle to take advantage of the cost savings offered by United Healthcare.
 
 

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Resolution
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RESOLUTION NO.______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS, 
AUTHORIZING CREATION OF AN EMPLOYEE BENEFITS TRUST; 
DESIGNATING ALL MEMBERS OF THE CITY COUNCIL TO BE 
TRUSTEES OF SAID TRUST; AND AUTHORIZING THE TRUST TO 
PURCHASE VARIOUS FORMS OF INSURANCE FOR THE BENEFIT OF 
CITY OFFICERS, EMPLOYEES, QUALIFIED RETIREES, AND THEIR 
DEPENDENTS. 

 
*  *  *  * 

 
WHEREAS, the City of Kyle, Texas (the “City”) provides or offers various employee 

benefits to its employees, including health, dental, and life insurance, and disability benefits; and 
 

WHEREAS, state law imposes a tax upon the receipt of gross premiums and revenues 
associated with such benefits; and 
 

WHEREAS, state law also authorizes the exemption of such premiums and revenues 
from state law, provided that the City establishes and maintains the funds under the ownership 
and control of a single, nonprofit trust; and 
 

WHEREAS, the City Council of the City finds it to he in the public interest to authorize 
the creation of an Employee Benefits Trust for the reasons provided above; now, therefore, 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS: 
 

Section 1. The City Council hereby authorizes creation of an Employee Benefits 
Trust, designating all members of the City Council to be Trustees of said Trust, and authorizing 
the Trust to purchase various forms of insurance for the benefit of City officers, employees, 
qualified retirees, and their dependents, all of which is pursuant to the Declaration of Trust 
attached as Exhibit “A.” 

 
PASSED, APPROVED, AND RESOLVED this 16th day of 2021. 

 
 
              

Travis Mitchell, Mayor 
 
ATTEST: 
 
 
       
Jennifer Holm, City Secretary 
 

Item # 12



2 

EXHIBIT “A” 
DECLARATION OF TRUST 

 
I. 
 

CREATION OF TRUST 
 

The City of Kyle(“City”), as Settlor or creator of the trust, designates the members of the 
City of Kyle City Council to be Trustees and declares that the City holds in trust the funds 
described in Schedule A attached hereto and incorporated herein by reference, which is the 
property of the Town, and all substitutions and additions to such funds, for the purpose of 
providing or offering, whether now or possibly in the future, life, disability, sick, accident, and 
other health benefits to the Town’s officers, employees, and qualified retirees and their 
dependents. 

 
II. 

 
PURPOSE 

 
This is a nonprofit trust created for the purpose of providing or offering, whether now or 

possibly in the future, City officers, employees, and qualified retirees and their dependents with 
life, disability, sickness, accident, and other health benefits either directly or through the 
purchase of insurance and to perform operations in furtherance thereof.  The Trust is intended to 
qualify as a tax-exempt trust performing an essential governmental function within the meaning 
of Section 115 of the Internal Revenue Code (the “Code”). 

 
III. 

 
DURATION 

 
 The Trust shall continue until terminated by operation of law or by majority vote of the 
Trustees. 
 

IV. 
 

TRUSTEES: COMPOSITION, OFFICERS, COMPENSATION, AND MEETINGS 
 

A. Composition.  The Trustees are the members of the City Council, and each 
Trustee’s term is contemporaneous with his or her term of office as a Member of the City 
Council. Whenever a Trustee ceases to be a member of the City Council, the person succeeding 
him or her in office will automatically be appointed to serve as a successor Trustee of the Trust. 
 

B.  Officers.  The Mayor shall serve as Chairman and shall preside at meetings of the 
Trustees and shall have all such other powers as are conferred herein or by majority vote of the 
Trustees at a duly called meeting at which a quorum is present. The Mayor Pro Tem shall serve 
as Vice Chairman and shall preside at meetings of the Trustees whenever the Chairman is absent.  
The Secretary shall rotate, coinciding with the City’s Fiscal Year, between the Council members 
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based upon their designated places, skipping the Mayor Pro Tem and beginning with the 
Councilmember for Place 1.  The Secretary will oversee the preparation of meeting agendas, 
giving notice of meetings to the Trustees, and the minutes of the meetings of the Trustees. 
 

C. Compensation.  The Trustees shall be reimbursed for all reasonable and necessary 
expenses incurred by them in the performance of their duties and will otherwise receive no 
compensation for their service as Trustees. 
 

D. Meetings.  A meeting of the Trustees may be called by the Chairman or on written 
request to the Chairman by two or more Trustees.  Trustees shall have at least three days written 
notice of any meeting.  For purposes of this section, electronic mail notice is written notice. 

 
V. 
 

RIGHTS, POWERS, AND DUTIES OF TRUSTEES; QUORUM AND VOTING 
 

A. Rights, Powers, and Duties.  In addition to all other powers and duties conferred 
on them by this Trust document and imposed or authorized by law, the Trustees shall have the 
following powers and duties, but only to the extent permissible for a single purpose non-profit 
trust under Section 222.002(c)(5) of the Texas Insurance Code: 

 
1. The Trustees shall carry out all of the duties necessary for the proper operation 

and administration of the Trust on behalf of the covered persons and shall have all the powers 
necessary and desirable for the effective administration of the affairs of the Trust. 

 
2. The Trustees have the general power to make and enter into all contracts, leases, 

and agreements necessary or convenient to carry out any of the powers granted by this Trust 
document or by law or to effectuate the purpose of the Trust.  All such contracts, leases, and 
agreements or any other legal documents herein authorized shall be approved by the Trustees by 
majority vote at a duly called meeting at which a quorum is present and signed by the Chairman 
on behalf of the Trust.  The Trustees may also designate another Trustee to sign such documents. 

 
3. The Trustees shall use the Trust’s funds to accomplish the purpose of the Trust, as 

described in Section II herein, and to operate and administer the Trust solely in the interest of the 
covered City officers, employees, and qualified retirees and dependents thereof and for the 
exclusive purpose of providing or offering benefits to such persons and defraying the reasonable 
expenses of administration of the Trust.  To this end, the Trustees may purchase life, disability, 
or accident and health insurance to provide or offer coverage for participating City officers, 
employees, and qualified retirees and their dependents.  The Trustees may also adopt a health 
benefits plan that covers eligible City officers, employees, and qualified retirees, and their 
dependents. 

 
4. The Trustees may accept contributions to the Trust funds from any source 

including contributions from covered persons receiving benefits from the Trust. 
 
5. The Trustees shall be authorized to contract with any qualified organization to 

perform any of the functions necessary for providing or offering life, disability, sick, accident, 
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and other health benefits, including but not limited to excess loss insurance, stop loss insurance, 
claims administration, administrative services, and any other services that the Trustees shall 
deem expedient for the proper operation of the Trust.  When required by law or desired by the 
Trustees, the Trustees shall seek sealed competitive bids or sealed competitive proposals with 
respect to contracts required to carry out the operations of the Trust and to affect the purpose of 
the Trust. 
 

6. The Trustees shall arrange for the investing of the funds of the Trust so as to keep 
the same invested according to law and at the best interest rates obtainable for the benefit of the 
covered persons.  The Trustees may hire money managers and shall adopt an investment policy 
for its own use and that of its agents in making investments.  The Trustees shall select a 
depository for the Trust’s funds and provide for the proper security of any and all investments.  
The Trustees shall designate signatories for the Trust’s depository accounts. 
 

7. The Trustees may purchase insurance for the Trustees and any other fiduciaries 
appointed by the Trustees and for the Trust itself to cover liability or losses occurring by reason 
of the act or omission of any one or more of the Trustees or any other fiduciary appointed by 
them.  Any insurance purchased by the Trustees must give the insurer recourse against the 
Trustees or other fiduciaries concerned for breach of any fiduciary obligation or fiduciary duty 
owed to the Trust. 
 

8. The Trustees shall arrange for proper accounting and reporting procedures for the 
Trust’s funds and shall also provide for an annual audit of the Trust’s financial affairs by a 
certified public accountant. 

 
9. The Trustees may retain legal counsel to represent the Trust and the Trustees in 

all legal proceedings as well as to advise the Trust and the Trustees on all matters pertaining to 
the operation and administration of the Trust. 

 
10. The Trustees have the authority to terminate the Trust at any time. 

 
11. Upon termination of the Trust, the Trustees shall provide for the payment of Trust 

obligations, debts, losses, and other liabilities and shall provide for the disposition of’ the 
remaining Trust funds in accordance with Section IX herein. 
 

B. Quorum and Voting.  A majority of the Trustees shall constitute a quorum for the 
transaction of business at any meeting of the Trustees and the vote of a majority of the Trustees 
present shall be required for approval of any action at such meeting.  The vote of such majority 
of the Trustees at such meeting shall constitute action of the Trustees as a group. 
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VI. 
 

BENEFICIARIES 
 

The beneficiaries of the Trust are the City officers, employees, and qualified retirees and 
their dependents who are covered by a life, disability, sick, accident, or other health benefits plan 
purchased or adopted by the Trust (also called “covered persons” herein).  Beneficiaries may 
make contributions to the Trust for use by the Trustees in fulfilling the purposes of the Trust.  No 
beneficiary shall have any claim against the funds or any other property of the Trust.  The rights 
and interests of the beneficiaries are limited to the insurance or health benefits specified in any 
policy purchased or plan adopted by the Trustees. 
 

VII. 
 

TRUST FUNDS 
 

The Trust funds consist of the funds described in Schedule A hereto as provided by the 
Settlor to institute this Trust, future contributions by the Settlor, beneficiary contributions, 
investment income, and any other money or property which shall come into the hands of the 
Trustees in connection with the administration of the Trust.  The funds of the Trust shall not 
inure to the benefit of, or be distributed to, any private person, except for the payment of 
necessary costs and benefits described below.  The Trustees may use the Trust’s funds as 
follows: 

 
1. to pay premiums on group health, accident and life policies or contracts; 

 
2. to make authorized investments and paying fund management fees from the 

proceeds of the investment. 
 

VIII. 
 

LIABILITY OF TRUSTEES AND OFFICERS 
 

The Trustees shall use ordinary care and reasonable diligence in the exercise of their 
powers and the performance of their duties hereunder; and they shall not be liable for any 
mistake of judgment or other action made, taken or omitted by them in good faith, nor for any 
action taken or omitted by any agent, employee or independent contractor selected with 
reasonable care; nor for loss incurred through investment of the Trust funds or failure to invest.  
No Trustee shall be liable for any action taken or omitted by any other Trustee.  No Trustee shall 
be required to give a bond or other security to guarantee the faithful performance of his or her 
duties hereunder.  To the fullest extent permitted by law: (a) the City shall indemnify each 
Trustee who was, is, or is threatened to be made a party to any threatened, pending, or completed 
action, suit, or proceeding (“Proceeding”), any appeal therein, or any inquiry or investigation 
preliminary thereto, by reason of the fact that the Trustee is or was a Trustee; (b) the City shall 
pay or reimburse a Trustee for expenses incurred (i) in advance of the final disposition of a 
Proceeding to which such Trustee was, is or is threatened to be made a party, and (ii) in 
connection with such Trustee’s appearance as a witness or other participation in any Proceeding. 
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IX. 

 
AMENDMENT, REVOCATION AND TERMINATION 

 
This Declaration of Trust and the Trust created herein shall terminate when and if 

required by operation of law.  The Trustees shall have the power to amend, modify, terminate or 
revoke, in whole or in part, this Declaration of Trust and the Trust created herein by majority 
vote at a duly called meeting at which a quorum is present.  Notwithstanding the foregoing, the 
Trustees shall have no power to amend Section II of this Declaration of Trust.  Beneficiaries of 
the Trust shall have no right to amend this Declaration of Trust, and their approval shall not be a 
condition or requirement for an authorized amendment by the Trustees.  Upon termination of the 
Trust, the Trustees shall pay all obligations, debts, losses, and other liabilities of the Trust.  
Thereafter, the Trustees shall first use the remaining trust funds to pay covered claims of persons 
covered under the Town’s health benefits plan that may be in effect at the time of termination of 
the Trust and then, either apply any remaining balance of the funds to provide the benefits 
described herein or transfer such funds to a successor whose income is excluded under Section 
115(1) of the Code.  Notwithstanding the foregoing, the Trustees, upon termination of the Trust 
and payment of all Trust obligations may, by vote of a majority of the Trustees, transfer the 
remaining funds or any portion thereof to the trustees of any trust or trusts established by the 
City for a substantially similar purpose to be applied for uses substantially similar to those set 
forth in Section II herein. 
 
 

X. 
 

GOVERNING LAW 
 

This Declaration of Trust and the Trust created herein shall be construed and governed by 
the laws of the State of Texas in force from time to time. 

 
XI. 

 
MISCELLANEOUS 

 
 Whenever the context so admits and such treatment is necessary to interpret this 
Declaration of Trust in accordance with its apparent intent, the use herein of the singular shall 
include the plural, and vice versa, and the use of the feminine, masculine, or neuter gender shall 
be deemed to include the other genders. 
 
 The captions or headings above the various Sections of this Declaration of Trust have 
been included only to facilitate the location of the subjects covered by each Section but shall not 
be used in construing this Declaration Trust. 
 
 If any clause or provision of this Declaration of Trust proves to be or is adjudged invalid 
or void for any reason, such invalid or void clause, provision, or portion shall not affect the 
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whole, but the balance of the provisions hereof shall remain operative and shall be carried into 
effect insofar as is legally possible. 
 
 
 
 
 

[REMAINDER OF PAGE INTENTIONALLY BLANK; SIGNATURE PAGE FOLLOWS.] 
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IN WITNESS HEREOF, the undersigned parties have executed this Declaration of Trust, 
consisting of twelve (12) pages including Schedule A attached hereto, on the dates of their 
respective acknowledgments below.  By joining in the execution of this Declaration of Trust, the 
Trustees acknowledge receipt of the property described in Schedule A, signify acceptance of the 
Trust created hereunder, and covenant that the Trust will be executed with all due fidelity.  This 
Trust is effective as of the last date of signature below. 
 
 
       ________________________   
Travis Mitchell, Mayor, Settlor   Date   
 
 
       ________________________   
Dexter Ellison, Trustee    Date    
 
 
       ________________________   
Yvonne Flores-Cale, Trustee    Date    
 
 
       ________________________   
Robert Rizo, Trustee     Date  
 
 
       ________________________   
Ashlee Bradshaw, Trustee    Date   
 
 
       ________________________   
Daniella Parsley, Trustee    Date 
       
 
       ________________________   
Michael Tobias, Trustee    Date 
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ACKNOWLEDGMENTS 
 
 

THE STATE OF TEXAS § 
    § 
COUNTY Of  --------            § 
 

This instrument was acknowledged before me on this _____ day of ______________ 
2021, by  Travis Mitchell, Mayor of the City of Kyle on behalf of the City. 
 
 
 
              
       Notary Public In and For the State of Texas 
 
(SEAL) 
 
THE STATE OF TEXAS § 
    § 
COUNTY Of  ---------  § 
 

This instrument was acknowledged before me on this _____ day of ______________ 
2021, by Dexter Ellison, Council Member. 
 
 
 
              
       Notary Public In and For the State of Texas 
 
(SEAL) 
 
THE STATE OF TEXAS § 
    § 
COUNTY Of ---------- § 
 

This instrument was acknowledged before me on this _____ day of ______________ 
2021, by Yvonne Flores-Cale, Council Member. 
 
 
 
              
       Notary Public In and For the State of Texas 
 
(SEAL) 
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THE STATE OF TEXAS § 
    § 
COUNTY Of ----------- § 
 

This instrument was acknowledged before me on this _____ day of ______________ 
2021, by Robert Rizo, Council Member. 
 
 
 
              
       Notary Public In and For the State of Texas 
 
(SEAL) 
 
 
THE STATE OF TEXAS § 
    § 
COUNTY Of ------------ § 
 

This instrument was acknowledged before me on this _____ day of ______________ 
2021, by Ashlee Bradshaw, Council Member. 
 
 
 
              
       Notary Public In and For the State of Texas 
 
(SEAL) 
 
THE STATE OF TEXAS § 
    § 
COUNTY Of ----------- § 
 

This instrument was acknowledged before me on this _____ day of ______________ 
2021, by Daniella Parsley, Council Member. 
 
 
 
              
       Notary Public In and For the State of Texas 
 
(SEAL) 
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THE STATE OF TEXAS § 
    § 
COUNTY Of ------------ § 
 

This instrument was acknowledged before me on this _____ day of ______________ 
2021, by Michael Tobias, Council Member. 
 
 
 
              
       Notary Public In and For the State of Texas 
 
(SEAL) 
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S C H E D U L E  A 

The following is a list of the assets initially transferred by the City of Kyle, 
Texas, to the Trust: 

City of Kyle’s first month (October 2021) contributions for Employee and 
Dependents Medical/Pharmacy Benefits, Dental Benefits, Life Insurance Benefits, and 
Long-Term Disability Benefits. 

City of  Kyle’s Employee and Dependents first month (October 2021) of Plan 
Year’s payroll deductions or contributions for Medical/Pharmacy Benefits, Dental 
Benefits, Life Insurance Benefits, and Long-Term Disability Insurance Benefits. 
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CITY OF KYLE, TEXAS
KASZ AGCM Contract

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: Approve a contract with AG|CM. Inc. in an amount not to exceed $42,000.00 for
Owner’s Representation Services related to the Kyle Senior and Community Center.
~ J. Scott Sellers, City Manager

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Community Center Proposal Package DRAFT
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December 3, 2021 
 
Mr. Scott Sellers 
City of Kyle 
100 W. Center St. 
Kyle, TX 78640 
 
 
SUBJECT:  Kyle Senior and Community Center – Design Coordination Services 
   
Mr. Sellers: 
 

AG|CM. Inc. is pleased to provide a proposal for Owners Representation Services, in relation to 
the Design Phase of the new Kyle Senior and Community Center, as follows:   
 
• See attached “Exhibit A – Scope of Services” 
• AG|CM, Inc. will perform these services by billing at an hourly rate, with a “Not to Exceed” 

fee of Forty-Two Thousand Dollars. ($42,000.00).  This not to exceed amount will be based 
on assumed construction document completion by July 31, 2022, as shown on attached 
“Exhibit B”.   

 
Please indicate your acceptance of this proposal by signing below.  Upon execution, a formal 
contract will be drafted by AG|CM, Inc. for review and execution by all parties.  Let me know of 
any questions, and thank you again for the opportunity.   We look forward to working with The 
City of Kyle on this most important project. 
 

 
Respectfully,        
 

    Approved By:    
Ryan Rosborough, CCM    Signature   ________________________ 
Vice President – Central Texas      
AG|CM, Inc.      Print Name _______________________ 
 
       Date __________________ 
 
 
 
Attachments:  Exhibit A – Scope of Services, Exhibit B – Labor Schedule 
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EXHIBIT A – SCOPE OF SERVICES 

 
Services Required: 

 
Design Coordination Services shall consist of providing Project Management Personnel to work 
under the supervision of City of Kyle to provide pre-construction support for the Project. The Project 
Manager will be responsible for providing all necessary equipment including but not limited to 
computer, software, digital camera and cell phone as part of their overhead and without separate 
reimbursement. Activities for which Project Management Personnel will be required include any or 
all of the following: 
 

 
Pre-construction Phase  
 

• Assist with process for procuring Professional Services as required (ie Architect, 
Geotech, etc). 

• Assist with establishing budget/program scope. 
• Attend various meetings with KASZ, City of Kyle, Hays County as required. 
• Establish and maintain communication protocol between the Owner and Architect. 
• Establish milestone schedule for overall program design and construction. 
• Manage coordination and correspondence between Owner and Architect. 
• Review design documents, drawings and specifications for general constructability, 

scheduling, consistency and coordination. 
• Monitor and maintain all party’s efforts for conformance to schedule and budget. 
• Notify Owner of Design and Budget concerns throughout design process. 
• Assist in development of value engineering options as required. 
• Assist in development of construction delivery method. 
• Services to be provided through production of 100% Construction Documents to be 

delivered by Architect of Record, with assumed delivery by July 31, 2022. 
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Labor Calculation Summary
Kyle Senior and Community Center

Attachment 1 Kyle Labor Projection CSC 12/3/2021

Year Total
Title/Position/Item 2022

1 Project Executive - Ryan Rosborough $9,000 $9,000
2 Sr. Project Advisor - Bob Farmer $33,000 $33,000
3 $0 $0 $0

Yearly Subtotal $42,000 $42,000

AG|CM, Inc.
City of Kyle

Public Safety Project

PERSONNEL

Project Management Services
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Labor Calculation Summary
Kyle Senior and Community Center

2 of 3 2022 12/3/2021

Title/Position 1/3 1/10 1/17 1/24 1/31 2/7 2/14 2/21 2/28 3/7 3/14 3/21 3/28 4/4 4/11 4/18 4/25 5/2 5/9 5/16 5/23 5/30 6/6 6/13 6/20 6/27 7/4 7/11 7/18 7/25 8/1 8/8 8/15 8/22 8/29 9/5 9/12 9/19 9/26 10/3 10/10 10/17 10/24 10/31 11/7 11/14 11/21 11/28 12/5 12/12 12/19 12/26

1 Project Executive - Ryan Rosborough 40 5 5 5 5 5 5 5 5
2 Sr. Project Advisor - Bob Farmer 150 5 5 5 5 5 5 5 5 5 5 5 5 5 5 5 5 5 5 5 5 5 5 5 5 5 5 5 5 5 5
3 $0 0

Estimated Subtotal 190 5 10 5 10 5 5 5 10 5 5 5 5 10 5 5 5 10 5 5 5 10 5 5 5 5 10 5 5 5 10 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

April May June July August
Total 
Hours

2022 2022
January February September October November DecemberMarch
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Kyle Senior and Communicty Center Project

Attachment 3 12/3/2021

Title/Position 2022

1 Project Executive - Ryan Rosborough $225.00
2 Sr. Project Advisor - Bob Farmer $220.00

General Conditions

Project Specific

Personnel

Rate Sheet
AG|CM, Inc.

January 1, 2021
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CITY OF KYLE, TEXAS
Arts Commission

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: (First Reading) An Ordinance of the City of Kyle, Texas, Establishing an Arts
Commission and Providing for General Powers and Duties, Providing for Qualifications
for Appointment, Providing for the Appointment of Officers, and Providing for Other
Related Matters. ~ Paul Phelan, Director of Library Services

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Arts Commission Creation Ordinance
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ORDINANCE NO.  ______ 

AN ORDINANCE OF THE CITY OF KYLE, TEXAS, ESTABLISHING AN 

ARTS COMMISSION AND PROVIDING FOR GENERAL POWERS AND 

DUTIES, PROVIDING FOR QUALIFICATIONS FOR APPOINTMENT, 

PROVIDING FOR THE APPOINTMENT OF OFFICERS, AND 

PROVIDING FOR OTHER RELATED MATTERS. 

 

WHEREAS, the Kyle City Council has authorized the creation of arts commission; and 

WHEREAS, the mission, membership, rules, and responsibilities of the arts commission have 

been identified and approved by council; and 

WHEREAS, this ordinance finalizes the creation of the City of Kyle Arts Commission and grants 

the Arts Commission the authority and responsibilities contained herein.  

 

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

KYLE, TEXAS, THAT: 

Section 1. Findings.  The foregoing recitals are hereby found to be true and correct and are hereby 

adopted by the City Council and made part hereof for all purposes as findings of fact.  

 

Section 2. Establishment of Kyle Arts Commission.   Article III of the City of Kyle Code of 

Ordinances is hereby amended by adding Division 5, to be entitled "Kyle Arts Commission” to read 

as follows: 

DIVISION 5.  KYLE ARTS COMMISSION 

 

Sec. 2-116. – Establishment of Kyle Arts Commission 

The City of Kyle hereby establishes and maintains an Arts Commission which shall consist of seven 

voting (7) board members who shall be appointed by the Mayor and City Council.   

 

Sec. 2-117. – Kyle Arts Commission General Powers and Duties. 

The Kyle Arts Commission shall serve in an advisory capacity to the City Council on matters relating 

to the arts activities, events and projects that will benefit the residents of the City and achieve the “Gold 

Standard” set by the City Council. The Commission shall advise the City Council on the use of any 

funds or funding that may be available from private and/or public sources that will benefit any local 

arts activity, project or organization serving the residents of the City; such advice and/or 

recommendations on uses of funds shall not be restricted in any manner except by law.  The 

Commission shall perform such other duties as assigned by the Council from time to time. 
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Sec. 2-118. – Qualifications for Appointment and Membership. 

In addition to qualifications set forth in Sec. 2-45, the Arts Commission will be comprised of 

individuals who have shown an interest in the arts activities of the City and a passion for advancing 

the arts and culture of the City. Four (4) voting members will be required to demonstrate a knowledge 

and passion in one of the following areas and professional fields: literature, visual arts, graphic arts, 

plastic arts, decorative arts, architecture or urban planning, and performing arts. Two (2) voting 

members will be appointed as citizen community representatives and one (1) voting member will be 

appointed from the business community. One (1) ex officio member shall be a member of the City 

Council and shall serve as liaison between the Commission and the City Council. Appointees shall 

have meet residency requirements as established in Sec. 2-45. The business appointee shall own or be 

employed in a business within the city limits or extraterritorial jurisdiction of the City of Kyle. 

Sec. 2-119. – Officers. 

The Kyle Arts Commission shall elect such officers as the members of the Commission deem necessary 

to conduct their business affairs. 

 

Sec. 2-120. – Term of Office.  

Members initially appointed to create the Kyle Arts Commission shall be appointed for such terms that 

two members' terms will expire after one year, two members' terms will expire after two years, and the 

other three members shall expire after three years. Members shall be eligible for reappointment as 

defined in Sec. 2-43.  Vacancies on the Kyle Arts Commission, occurring other than by expiration of 

the term, shall be filled by the City Council for the remainder of that term.     

 

Sec. 2-121. – Meetings. 

(a) Regular meetings. The Kyle Arts Commission shall endeavor to hold at least one regular 

meeting each month and shall prescribe by rule regular meeting dates at a regular meeting 

place. 

(b) Quorum. A quorum shall consist of four voting members. A motion to approve any matter 

before the Kyle Arts Commission or to recommend approval of any request requiring city 

council action shall require a simple majority vote of the quorum members present. Any 

quorum member may make or second a motion. In conducting all meetings of the Kyle Arts 

Commission, it shall be the Commission’s intent to generally follow Robert’s Rules of Order. 

(c) Open meetings. The Kyle Arts Commission meetings will be open to the public and will follow 

all rules of the Open Meetings Act. The secretary will take minutes each meeting, which shall 

be approved at the next regular scheduled meeting. These minutes will be kept in accordance 

with the Open Meetings Act. 

(d) Voting. The presiding officer may decide if voting for a specific item shall be by voice vote or 

roll call vote. The presiding officer shall be entitled to vote on matters before the Kyle Arts 

Commission. All voting members of the Kyle Arts Commission present shall vote upon every 

issue, subject or matter properly before the Council and requiring a Commission vote; provided 

that, if any member of the Commission has a conflict of interest that fact shall be stated in the 

minutes and such member shall abstain from discussion and voting on the issue.    
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(e) Annual report. The Kyle Art Commission shall present an annual report on the status of the art 

program to the City Council at the end of each fiscal year, by October 1. 

 

Sec. 2-122. -- Gifts and Donations.  

The Kyle Arts Commission is authorized to solicit gifts and bequests of money or other personal 

property, or donations to be applied, principle or income, for either temporary or permanent use for 

activities, programs and/or other efforts on behalf of the City of Kyle art community. All monetary 

gifts and bequests shall be made and received directly by a designated City department and placed in 

a special account or fund established for such purposes. Any gifts or donations such as actual works of 

art or property, whether temporary or permanent, will be contingent on written agreement signed and 

approved by the City and all other relevant parties.  

 

Sec. 2-123. – Code of Ethics.  

The Kyle Arts Commission members will be made aware of the City’s Code of Ethics and will be 

obligated and required to abide by the Codes rules and requirements. 

 

Section 2-124.  Cooperation with Other Agencies.  

The Kyle Arts Commission, working through the Kyle Public Library Director, is authorized to work 

jointly with the other city departments and, upon approval of an agreement by the City Council, with 

other political subdivisions to provide and establish, operate, conduct, and maintain a robust arts 

program and to acquire, operate, improve, and maintain property, both real and personal, for facilities 

and activities that promote, enhance and further the arts in the City of Kyle.  The Commissions shall 

suggest amendments to this Division as needed to implement the arts program and to promote the arts 

in the City of Kyle. 

Section 3. Severability. It is hereby declared to be the intention of the City Council that the section, 

paragraphs, sentences, clauses and phrases of this Ordinance are severable and, if any phrase, sentence, 

paragraph or section of this Ordinance should be declared invalid by the final judgment or decree of any 

court of competent jurisdiction, such invalidity shall not affect any of the remaining phrases, clauses, 

sentences, paragraphs and sections of this Ordinance, since the same would have been enacted by the City 

Council without the incorporation of this ordinance of any such invalid phrase, clause, sentence, paragraph 

or section. If any provision of this Ordinance shall be adjudged by a court of competent jurisdiction to be 

invalid, the invalidity shall not affect other provisions or applications of this Ordinance which can be given 

effect without the invalid provision, and to this end the provisions of this Ordinance are declared to be 

severable.  

Section 4. Effective Date. This ordinance shall take effect immediately upon its approval and passage 

and publication as required by law.  

Section 5. Open Meeting. It is hereby officially found and determined that the meeting at which this 

Ordinance was passed was open to the public as required and that public notice of the time, place, and 
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purpose of said meeting was given as required by the Open Meetings Act, Chapter 551, Texas Government 

Code.  

 

 

 PASSED AND APPROVED on this the _____ day of    , 2021. 

 FINALLY PASSED AND APPROVED on this the ____ day of   , 2022. 

 

 

 The City of Kyle, Texas 

 

 

    

  Travis Mitchell, Mayor 

ATTEST: 

 

   

Jennifer Holm, City Secretary 
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CITY OF KYLE, TEXAS
Visioning Workshop Discussion

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: Discussion on scheduling a date and other necessary related items for the 2022 visioning
workshop of council and pertinent staff. ~ Dex Ellison, Council Member

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Visioning Workshop 2022 (preparation)
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Kyle City Council 

Visioning 

Workshop 2022

Let’s get those ideas flowing!

This Photo by Unknown Author is licensed under CC BY-SA
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6 Areas of Focus

• Quality of Life

• Public Safety

• Business Growth

• Community Development & 
Image

• Capital Improvements

• Communications

This Photo by Unknown Author is licensed under CC BY-SA
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Things to figure out…

Date (Typically 
held over 

Saturday/Sunday)

Facilitator (Should 
we even have 

one)

Participants 
(Council and 

which city staff)

Topics of 
discussion beyond 
6 Areas of Focus

Location Anything else..?
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CITY OF KYLE, TEXAS
Task Force Discussion

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: Consider options for the creation of a policy for councilmember task forces to adhere by.
~ Dex Ellison, Council Member

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Task Force ideas
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Task Force Policy

Ideas to get it started…

This Photo by Unknown Author is licensed under CC BY-NC

Item # 16

http://townmapsusa.com/d/map-of-kyle-texas-tx/kyle_tx
https://creativecommons.org/licenses/by-nc/3.0/


Initial ideas…

1-3 council members & designated 

staff support (potential for 

boards/commissions participation as 

deemed appropriate by council)

Council will clearly define scope of 

what task force will do

Task Force will report back to council 

on a regular basis (monthly, etc.) and 

do so in any manner that all of 

council can be present to hear

Clearly defined dissolve date or 

deliverable of each Task Force

Single Member District 

representatives get first right of 

refusal for any project that will take 

place within their district 

If any travel is needed to be taken to 

accomplish Task Force’s mission… 

report to council within a certain 

time on what was learned?
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CITY OF KYLE, TEXAS
Ad-Hoc Cmte

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: Create an ad-hoc committee (with a specific dissolve date) for the purposes of reviewing,
looking for best practices or examples and putting together recommendations to bring
back to council for consideration of further input and possible adoption of an updated
Policy on Soliciting Memberships for Boards & Commissions. ~ Dex Ellison, Council
Member

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS
Executive Session - Convene

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to
convene into Executive Session(s) from time to time as deemed necessary during this
meeting. The City Council may convene into Executive Session pursuant to any lawful
exception contained in Chapter 551 of the Texas Government Code including any or all
of the following topics.

1. Pending or contemplated litigation or to seek the advice of the City Attorney
pursuant to Section 551.071.

Savannah Development Agreement
Heroes Memorial Park Detention
Prairie Lakes Consent and Development Agreement

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section
551.072.

3. Personnel matters pursuant to Section 551.074.
4. Convene into executive session pursuant to Section 551.087, Texas Government

Code, to deliberate regarding the offer of economic incentives to one or more
business prospects that the City seeks to have locate, stay, or expand in or near the
City.

Project Wild Strawberry

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available

Item # 18



CITY OF KYLE, TEXAS
Reconvene

Meeting Date: 12/16/2021
Date time:7:00 PM

Subject/Recommendation: Take action on items discussed in Executive Session.

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available

Item # 19
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