CITY OF KYLE

PLANNING & ZONING
COMMISSION REGULAR MEETING

Kyle City Hall, 100 W. Center Street, Kyle, TX 78640
The public can watch remotely at: Spectrum 10;
https://www.cityofkyle.com/kyletv/kyle-10-live. One or
more members of the governing body may participate in the
meeting by videoconference pursuant to Section 551.127,
Texas Government Code, provided that a quorum of the
governing body will be present at Kyle City Hall.

Notice is hereby given that the Planning and Zoning
Commission of the City of Kyle, Texas will meet at 6:30
PM on December 14, 2021, at Kyle City Hall, 100 W.
Center Street, Kyle, TX 78640, for the purpose of
discussing the following agenda.

NOTE: There may be a quorum of the City Council of
Kyle, Texas present at the meeting who may participate
in the discussion. No official action will be taken by the
City Council members in attendance.

Posted this 10th day of December, 2021, prior to 6:30 pm

1.  Call Meeting To Order
2.  Roll Call
3. Minutes

A.Planning and Zoning Commission Meeting Minutes for November 9, 2021.

4, Citizen Comments

A.Citizen Comment Period. The Planning and Zoning Commission welcomes comments
from Citizens early in the agenda of regular meetings. Speakers are provided with an
opportunity to speak during this time period on any agenda item or any other matter
concerning city business, and they must observe the three-minute time limit. Members
of the public that wish to provide citizen comment have the following options:

e In-Person at Kyle City Hall, 100 W. Center Street



Public Hearing

A.The Planning and Zoning Commission of the City of Kyle, Texas, will hold two public
hearings for the purpose of receiving testimony, comments, and written evidence from
the public regarding a comprehensive plan amendment to amend approximately 535
acres of land from ‘Farm District’ to ‘East FM 150 Employment District” and 42
acres of land to the ‘Regional Node’ for certain parcels located northwest of the
intersection of SH-21 and E FM 150. (City of Kyle)

e Public Hearing

Consent

A.Plum Creek Phase 2, Section 2 - Final Plat (SUB-21-0211) 55.026 acres; 201 single
family lots, 2 public utility easements., 1 public utility easement - open space -
landscape easement lot, 4 open space lots, 2 open space - landscape easements, I
drainage easement - open space and landscape easement lot for property located off
Kohler's Crossing and Jack C. Hays Trails.

Staff Proposal to P&Z: Approve the plat.

B.Plum Creek Phase 1, Section 6A, Block B - Site Plan (SD-21-0107) 1.62 acres; 1
Multi-F amily Residential lot for property located at 5711 FM 2770.

Staff Proposal to P&Z: Approve the site plan.

C.Sage Hollow - Final Plat (SUB-21-0176) 57.293 acres; 222 residential lots, 8 greenbelt
lots located at 1915 W. FM 150.

Staff Proposal to P&Z: Approve the plat.

D.Replat of Lots 14, 15 and 16, Block 4, Original Town of Kyle Establishing Lots 15A
and 15B, Block 4 (SUB-21-0221) 0.1973 acres; 2 lots located at 111 S. Main Street.
Staff Proposal to P&Z: Approve the plat.

E.Plum Creek Phase II, Section 10, Lot 2 - Final Plat (SUB-21-0225) 5.246 acres; 1
Lot for property located off FM 1626 and Rikardson.

Staff Proposal to P&Z: Approve the plat.

F. Plum Creek Phase 11, Section 10 - Final Plat (SUB-21-0226) 171.05 acres; 6
commercial lots located off FM 1626 and Rikardson.
Staff Proposal to P&Z: Approve the plat.

G .Kalterra Addition Lots 6-8 - Final Plat (SUB-21-0217) 8.994 acres; 3 lots located on
the southwest corner of Kohler's Crossing and IH-35.

Staff Proposal to P&Z: Approve the plat.
H.Ky-Tex Downtown - Concept Plan (SUB-21-0207) 47.07 acres; 230 lots for property

located near the northwest intersection of Veterans Drive and Gregg Road.

Staff Proposal to P&Z: Approve the concept plan.



10.

Consider and Possible Action

A.Consider a request to construct an approximately 4,416 square foot Denny’s free
standing restaurant and site plan for property located at 19020 TH-35, within the [-35
overlay district. (Denny's Restaurant - CUP-21-0031)

B.Consider a request to construct an approximately 4,500 square foot free standing
restaurant and site plan for property located at 18920 IH-35, within the 1-35 overlay
district. (Z Tejas - CUP-21-0038)

C.Consider a request to construct two (2) single-story, multi-tenant retail buildings. Each
building will be approximately 7,200 square feet located south of FM 1626 and west of
Marketplace Avenue within the FM 1626 overlay district. (Kyle Marketplace Section 2,
Block A, Lot 2 - CUP-21-0039)

General Discussion

A.Discussion only regarding Planning and Zoning Commission request for future agenda
items.

Staff Report
A.Staff Report by William Atkinson, Senior Planner.

Adjournment



CITY OF KYLE, TEXAS

Minutes - November 9, 2021

Meeting Date: 12/14/2021
Date time:6:30 PM

Subject/Recommendation: Planning and Zoning Commission Meeting Minutes for November 9, 2021.

Other Information: See attached.
Legal Notes: N/A
Budget Information: N/A
ATTACHMENTS:

Description

O Minutes - November 9, 2021
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REGULAR CALLED MEETING OF THE
PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Kyle, Texas met in a regular meeting on
November 9, 2021, at 6:30 P.M. in a hybrid setting with the following people present:

Acting Chair, Alex Guerra
Commissioner, Megan McCall
Commissioner, Patricia Snidow
Commissioner, Matt Chase
Commissioner, Brandon James

City Planner, William Atkinson
Planning Technician, Debbie A. Guerra

CALL MEETING TO ORDER

Acting Chair Guerra called the meeting to order at 6:30 P.M.

ROLL CALL OF COMMISSION

Acting Chair Guerra called for a roll call. Commissioners No one was absent.
MINUTES

PLANNING AND ZONING COMMISSION MINUTES - OCTOBER 12, 2021
(REGULAR MEETING).

Commissioner James moved to approve the minutes. Commissioner Chase seconds the motion.
All votes' aye. Motion carried.

CITIZENS COMMENTS

Acting Chair Guerra opened the citizens comment period at 6:31 P.M. and called for comments
on items not on the agenda or posted for public hearing. There were no comments. Acting Chair
Guerra closed the citizens comment period at 6:31 P.M.

CONSENT

TRAILS AT WINDY HILL PHASE 6 — FINAL PLAT (SUB-20-0146) 28.573 ACRES; 127
RESIDENTIAL LOTS, 1 OPEN SPACE LOT, 1 DRAINAGE EASEMENT, RIGHT-OF-
WAY AND RIGHT-OF-WAY DEDICATION FOR PROPERTY LOCATED OFF
WINDY HILL ROAD AND MATHIAS.

TRAILS AT WINDY HILL PHASE 7 — FINAL PLAT (SUB-20-0148) 18.412 ACRES; 86
RESIDENTIAL LOTS, 1 OPEN SPACE LOT, 1 UTILTIY LOT, RIGHT-OF-WAY AND
RIGHT-OF-WAY DEDICATION FOR PROPERTY LOCATED OFF WINDY HILL
ROAD AND MATHIAS.
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COOL SPRINGS SUBDIVISION PHASE 3 — FINAL PLAT (SUB-21-0208) 26.82 ACRES;
102 RESIDENTIAL LOTS FOR PROPERTY LOCATED OFF COOL SPRINGS
BOULEVARD.

6 CREEKS PHASE 1, SECTION 13A, 13B, 14A & 14B - PRELIMINARY PLAN (SUB-
21-0194) 99.37 ACRES; 295 SINGLE FAMILY LOTS LOCATED NORTHWEST OF SIX
CREEKS BOULEVARD AND N. OLD STAGECOACH ROAD.

Commissioner Chase moved to approve the consent agenda. Commissioner James seconds the
motion. All votes' aye. Motion carried.

CONSIDER AND POSSIBLE ACTION

CONSIDER AN AMENDMENT TO SECTION 41-136 TO ALLOW UTILITY LOTS
AND AN AMENDMENT TO SECTION 53-143 (TOWNHOMES) WITHIN THE CITY
OF KYLE, IN HAYS COUNTY, TEXAS.

Acting Chair Guerra opened the public hearing at 6:32 P.M. and called for comments. There
were no comments. Acting Chair Guerra closed the public hearing at 6:32 P.M.

Commissioner Chase moved to approve. Commissioner Snidow seconds the motion. All votes
aye. Motion carried.

CONSIDER A REQUEST TO REMOVE 2 SPECIMEN LIVE OAK TREES (#206 & 207)
AND REPLACE ON SITE WITH 36.3” CALIPER OAK TREES IN ADDITION TO THE
MINIMUM REQUIRED TREES PER CHAPTER 54. THE PROJECT IS LOCATED AT
1081 FOUR SEASONS FARM BOULEVARD AND IS ZONED R-2 (DUPLEX ZONING).

Commissioner Snidow moved to approve the removal but coordinate with staff regarding tree

placement or fee in lieu of trees. Commissioner Chase seconds the motion. All votes aye.
Motion carried.

CONSIDER A REQUEST TO REMOVE 1 SPECIMEN LIVE OAK TREE (#1344, 37 Caliper)
and replace on alternate site with 25, 3” caliper Live Oak trees per Chapter 54. The project is
located at the southwest corner of IH-35 and Kohler’s Crossing and is zoned both R-3-3 and RS
(dual zoning).

Commissioner Chase recused himself at 6:47 p.m.

Commissioner James moved to approve. Commissioner Snidow seconds the motion. All votes
aye. Motion carried.

Commissioner Chase returned at 6:52 p.m.
GENERAL DISCUSSION

DISCUSSION ONLY REGARDING PLANNING AND ZONING COMMISSION
REQUEST FOR FUTURE AGENDA ITEMS.

Commissioner Snidow would like to have conversation relating to the definitions for
manufactured housing, M-2 and M-3 zoning districts. ltem # 1



STAFF REPORT
Commissioner Snidow -

e Attended the APA conference (virtually).

e HUD Manufactured Housing and HUD Certified Products.

e Subdivision criteria — Traffic calming, texture pedestrian crossings, and decrease
speed limits.

STAFF REPORT BY WILLIAM ATKINSON, CITY PLANNER.

e Attended the APA conference (virtually).
e Interviews for P&Z Commissioner vacancies possibly by December.

ADJOURN

With no further business to discuss, Commissioner Chase moved to adjourn. Commissioner
James seconds the motion. All votes’ aye. Motion carried.

The Planning and Zoning Commission regular called meeting adjourned at 7:04 P.M.

Prepared by Debbie A. Guerra Acting Chair Alex Guerra
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CITY OF KYLE, TEXAS

Meeting Date: 12/14/2021

., . Date time:6:30 PM
Citizen Comment Information ate fime

Subject/Recommendation: Citizen Comment Period. The Planning and Zoning Commission welcomes comments
from Citizens early in the agenda of regular meetings. Speakers are provided with an
opportunity to speak during this time period on any agenda item or any other matter
concerning city business, and they must observe the three-minute time limit. Members of
the public that wish to provide citizen comment have the following options:

o In-Person at Kyle City Hall, 100 W. Center Street
Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS

Comprehensive plan amendment to
amend approximately 535 acres of
land from *Farm DlStan[, t(? ‘East Meeting Date: 12/14/2021
FM 150 Employment District’and  pate time:6:30 PM
42 acres of land to the ‘Regional
Node’ for certain parcels located
northwest of the intersection of SH-
21 and E FM 150.

Subject/Recommendation: The Planning and Zoning Commission of the City of Kyle, Texas, will hold two public
hearings for the purpose of receiving testimony, comments, and written evidence from the
public regarding a comprehensive plan amendment to amend approximately 535 acres of
land from ‘Farm District’ to ‘East FM 150 Employment District’ and 42 acres of land to
the ‘Regional Node’ for certain parcels located northwest of the intersection of SH-21
and E FM 150. (City of Kyle)

e Public Hearing

Other Information: See attached.
Legal Notes: N/A
Budget Information: N/A
ATTACHMENTS:
Description

o Staff Memo

o E FM 150 Employment District - Summary & Intent

0 Comprehensive Plan Map

o Ordinance
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CITY OF KYLE

Community Development Department

MEMORANDUM
TO: Planning & Zoning Commission
FROM: Will Atkinson — Senior Planner
DATE: Tuesday, December 14, 2021
SUBJECT: Comprehensive Plan Amendment — E FM 150 Employment

District & Regional Node Land Use District

Request

The City of Kyle is pursuing a comprehensive plan amendment create a new land use
district (E FM 150 Employment District) and amend the comprehensive plan to expand
the “Regional Node” into the west corner of the intersection of SH-21 and E FM 150.

City Charter Comprehensive Plan Ordinance

Sec. 10.03. - Comprehensive Plan Adoption and Amendment.

“The comprehensive plan, or elements or portions thereof, shall be initially prepared and
drafted by personnel and/or consultants authorized by the council, under the supervision
of the city manager who shall coordinate development of the plan with the planning
commission and the council. A draft of the comprehensive plan shall be submitted to the
planning commission which shall hold a minimum of two public hearings on such plan
and make recommendations for the approval of the plan, with or without amendments.
The planning commission shall then forward the proposed comprehensive plan or
element or portion thereof to the city manager, who shall thereupon submit such plan, or
element or portion thereof, to the council with the planning commission's and the city
manager's recommendations thereon. If the proposed comprehensive plan has not been
adopted within two years from the effective date of this charter, the proposed plan as it
then exists will automatically become the City's comprehensive plan.

“The council may adopt, or adopt with changes or amendments, the proposed
comprehensive plan or any element or portion thereof, after one or more public hearings.
The council shall act on such plan, element or portion thereof, within ninety (90) days
following its submission. If such plan or element or portion thereof is not adopted by the
council, the council shall, with policy direction, return such plan or element thereof to the

100 W. Center Street Kyle, Texas 78640 512) 233-1144
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planning commission, which may modify such plan or element or portion thereof, and
again forward it to the city manager for submission in like manner to the council.
Amendments to the comprehensive plan may be initiated by the council, the planning
commission, or the city manager; provided that all amendments shall be reviewed,
considered and recommended for adoption in the same manner as for the original
adoption of the comprehensive plan.

“Upon the adoption of a comprehensive plan or element or portion thereof by the council,
all land development regulations including zoning and map, subdivision regulations,
roadway plan, all public improvements, public facilities, public utilities projects and all city
regulatory actions relating to land use, subdivision and development approval shall be
consistent with the comprehensive plan, element or portion thereof as adopted, except to
the extent, if any, as provided by law. For purposes of clarity, consistency and facilitation
of comprehensive planning and land development process, the various types of local
regulations or laws concerning the alteration, development and use of land may be
combined in their totality in a single ordinance or code.”

Comprehensive Plan Text

E FM 150 Employment District

“Recommended: C/M, W, T/U

“Conditional: O/I, RS

‘Character’: The E FM 150 Employment District is primarily comprised of large,
undeveloped parcels used for agricultural purposes and associated residential
homesteads. This area is located just northwest of the intersection of SH-21 & E FM 150
and spans both sides of E FM 150, to the northern and southern edges of the City of
Kyle’s jurisdiction. The E FM 150 Employment District is a further refinement, but separate
district to the existing New Settlement District, a large, diverse area spanning both sides
of IH-35. Nestled between large, single-family residential neighborhoods to the northwest
and the as of yet undeveloped intersection of SH-21 & E FM 150, the E FM 150
Employment District is an ideal area for employment and logistic land uses. Given the
ongoing development pressures of both the City of Kyle, and Austin region as a whole,
the City of Kyle should look for areas to employ residents in a primarily non-retail, non-
office manner.

‘Intent’: This largely undeveloped area is relatively flat, and in close proximity to the
intersection of two state highways. SH-21 serves as a secondary north/south route
between San Marcos and Austin for both commuters and commercial trucking. E FM 150
serves the primary gateway into Kyle for the southeast portion of the city, connecting SH-
21 and IH-35. Future city plans to coordinate wastewater infrastructure along E FM 150
will compliment existing water availability. Additionally, the San Marcos Regional Airport
is located approximately 5-miles south of this district. Building and site design relating to
large scale warehousing and logistics, should be Class A construction, show case modern

100 W. Center Street Kyle, Texas 78640 512) 233-1144
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design and set the standard for related development. These key factors will help create
opportunities for larger scale warehousing, logistics and light manufacturing uses.

Regional Node

“Recommended: R-1-C, R-3-2, R-3-3, CC, NC, R/S, MXD

“Conditional: CBD-1, CBD-2, E, HS, R-3-1, O/l

‘Character’: Regional Nodes should have regional scale retail and commercial activity
complimented by regional scale residential uses. These Nodes should represent the
character and identity of Kyle, and signal these traits to the surrounding community.
Regional Bodes have a radius of approximately 1/3 of a mile so that they are walkable,
but are able to contain a greater range of uses at a larger scale than those found in
Local Nodes. Appropriate uses may include grocery stores, retail shopping centers,
multi-family housing, and municipal services, such as libraries and recreation centers.
Regional Nodes are scaled and designed as activity centers where users not only
secure goods and services, but also congregate and remain for extended periods, unlike
Local Nodes which are designed around quick turnaround convenience retail. The
Regional Nodes located along 1-35 at the northern and southern boundaries of Kyle
should be designed as entryways into Kyle with elements that are symbolic of Kyle and
serve to attract 1-35 travelers into Kyle. Transitions between Regional Nodes and
surrounding districts must be carefully constructed to avoid abrupt shifts in land uses.
Trails and sidewalks should be present throughout all Regional Nodes and should
connect to surrounding neighborhoods.

‘Intent’: The primary goal of the Regional Nodes is to capture commercial opportunities
necessary to close Kyle’s tax gap. To achieve this goal, these Nodes should draw down
upon anticipated regional growth and aggregate density to enhance value and activity
levels in a concentrated and visible location. Regional Nodes should provide a mixture
of uses that compliment regional commercial activity, as well as encourage high density
residential development. These Nodes should respond to other regional areas of
growth, specifically along 1-35 and FM 1626, and to grow toward Hwy 21, SH 45 and
SH 130. The anchor of each Regional Node should be regional commercial uses, and
Regional Nodes should have a high level of development intensity.

Analysis

Recently, Planning staff received direction from Administration to begin the process of
establishing a new land use district to encapsulate primary job creators in the
warehousing, logistics and light manufacturing areas of the economy. Administration
wanted to see this area away from IH-35, as City Council specifically does not want
additional warehouses and manufacturing along the IH-35 corridor. In the course of the
conversations, the +/- 535 - acres immediately west of SH-21 along E FM 150 was found
to be a good area to consider.

100 W. Center Street Kyle, Texas 78640 512) 233-1144
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From an infrastructure perspective, SH-21 is a secondary north/south route, parallel to
IH-35. It is used for both commuters and commercial traffic between San Marcos and
Austin. TxDoT is currently upgrading the corridor to better handle traffic, and is receiving
input for future improvements. E FM 150 is also a TxDoT highway that connects SH-21
and IH-35. Both corridors are significant and should be utilized to handle commercial
traffic (eastbound). Proximity to SH-21 also allows for commercial traffic to utilize both
Austin-Bergstrom International Airport and San Marcos Regional Airport.

Water availability is provided by County Line Special Utility District. Wastewater is
currently non-existent, however this area does not have a wastewater provider. The City
of Kyle is currently discussing plans to implement a regional wastewater solution to
support this portion of the E FM 150 corridor (Waterleaf Blvd to SH-21). Construction of
the wastewater facilities will increase the land value of the corridor and cause this area to
be more attractive to developers. This comprehensive plan amendment is the first step to
capture the value increase.

Relating to the “Regional Node” amendment, landowner(s) south of E FM 150 and west
of SH-21, have been patiently waiting on a comprehensive plan amendment that enables
the “Regional Node” on the west corner of this intersection. As the City is pursuing the “E
FM 150 Employment District” amendment, it was found appropriate to incorporate the
remainder of the “Regional Node” for the portion of the intersection that is within the City
of Kyle’s jurisdiction (concurrently).

This amendment will take into account approximately 42-acres, and will allow said

landowner(s) to rezone to districts that are appropriate for major intersections (retalil,
offices, restaurants, vertical mixed use, etc.).

*The first meeting considering this amendment will be a public hearing only, with
no presentations or discussion on the amendment.

RECOMMENDATION

Staff recommends approval of the creation of the “E FM 150 Employment District” and
expanding the “Regional Node” as shown in the request. Staff asks the Planning & Zoning
Commission to vote in affirmative, supporting Staff’s recommendation.

100 W. Center Street Kyle, Texas 78640 512) 233-1144
y G12) ltem # 3



E FM 150 EMPLOYMENT DISTRICT

CHARACTER

The E FM 150 Employment District is primarily
comprised of large, undeveloped parcels used for
agricultural purposes and associated residential
homesteads. This area is located just northwest of the
intersection of SH-21 & E FM 150 and spans both
sides of E FM 150, to the northern and southern edges
of the City of Kyle’s jurisdiction. The E FM 150
Employment District is a further refinement, but
separate district to the existing New Settlement
District, a large, diverse area spanning both sides of
IH-35. Nestled between large, single-family
residential neighborhoods to the northwest and the as
of yet undeveloped intersection of SH-21 & E FM 150,
the E FM 150 Employment District is an ideal area for
employment and logistic land uses. Given the ongoing
development pressures of both the City of Kyle, and
Austin region as a whole, the City of Kyle should look
for areas to employ residents in a primarily non-retail,
non-office manner.

Proposed Changes to

y
DA Riparian
T/ & Landscape
e December 2021

Landuse Districts

2
%,
"o,

4,000
Il Proposed Industrial (- 535 Acres)

Feet Proposed Regional Node (- 42 Acres)

INTENT

This largely undeveloped area is relatively flat, and in
close proximity to the intersection of two state
highways. SH-21 serves as a secondary north/south
route between San Marcos and Austin for both
commuters and commercial trucking. E FM 150 serves
the primary gateway into Kyle for the southeast
portion of the city, connecting SH-21 and IH-35.
Future city plans to coordinate wastewater
infrastructure along E FM 150 will compliment
existing water availability. Additionally, the San
Marcos Regional Airport is located approximately 5-
miles south of this district. Building and site design
relating to large scale warehousing and logistics,
should be Class A construction, show case modern
design and set the standard for related development.
These key factors will help create opportunities for
larger scale warehousing, logistics and light
manufacturing uses.

JURISDICTION

The E FM 150 Employment District is approximately
535-acres and located in the southeastern portion of
the City of Kyle.

' L] ~ AAANY “““E"
hare = -,_
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APPLICATION

The following chart displays existing zoning categories and their applicability to the E FM 150 Employment

District.

Zoning Category

Agricultural District
Central Business District 1
Central Business District 2

Community Commercial
Construction/Manufacturing
Entertainment
Hospital Services
Manufactured Home
Manufactured Home Subdivision
Manufactured Home Park
Mixed-Use
Multi-family Residential 1
Multi-family Residential 2
Multi-family Residential 3
Neighborhood Commercial
Office/lInstitutional
Residential Condominium
Residential Townhouse
Residential Two-family
Recreational Vehicle Park
Retail/Service
Single-family Residential 1
Single-family Residential 2
Single-family Residential 3
Single-family Attached
Transportation/Utilities
Urban Estate District
Warehouse

Abbreviation

A
CBD-1
CBD-2

CcC
CIM
E
HS
M-1
M-2
M-3
MXD
R-3-1
R-3-2
R-3-3
NC
o/l
R-1-C
R-1-T
R-2
RV
R/S
R-1-1
R-1-2
R-1-3
R-1-A
T/U
UE
W

Use Qualification

Not Recommended
Not Recommended
Not Recommended
Not Recommended
Recommended
Not Recommended
Not Recommended
Not Recommended
Not Recommended
Not Recommended
Not Recommended
Not Recommended
Not Recommended
Not Recommended
Not Recommended
Conditional
Not Recommended
Not Recommended
Not Recommended
Not Recommended
Conditional
Not Recommended
Not Recommended
Not Recommended
Not Recommended
Recommended
Not Recommended
Recommended
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Proposed Changes to
Riparian Landuse Districts
L‘nd,cm December 2021
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF KYLE, TEXAS, ADOPTING AN AMENDMENT TO
THE CITY’S 2017 MID-TERM COMPREHENSIVE PLAN BY TO AMEND
APPROXIMATELY 535 ACRES OF LAND FROM ‘FARM DISTRICT’ TO ‘EAST FM
150 EMPLOYMENT DISTRICT’ AND 42 ACRES OF LAND TO THE ‘REGIONAL
NODE’ FOR CERTAIN PARCELS LOCATED NORTHWEST OF THE INTERSECTION
OF SH-21 AND E FM 150; PROVIDING FOR RELATED MATTERS.

WHEREAS, it is necessary and reasonable for the City of Kyle, Texas, a Texas home rule
municipality, (herein the “City”) to provide for, modify and amend a Comprehensive Plan for the
City in accordance with Chapters 211 and 213 of the Texas Local Government Code and the City
Charter;

WHEREAS, the City in anticipation of growth and expansion desires to plan for the orderly and
efficient growth of the City;

WHEREAS, the City desires to facilitate the lessening of congestion in the streets; the securing
of its citizens and visitors from fire, panic and other dangers; the promotion of the general health
and welfare; the provision of adequate light and air; the prevention of the overcrowding of property
and undue concentrations of populations; and the adequate provision of transportation, water,
sewers, schools, parks, and other public requirements.

WHEREAS, the City recognize the existing Comprehensive Plan contains data that needs to be
reviewed and updated where appropriate, commensurate with the City’s growth and expansion in
both population and land area. The update will include creation of the “E FM 150 Employment
District” (+/- 535 acres) and expanding the “Regional Node” to fully encompass +/- 42 acres) at
the intersection of and west of SH-21 & E FM 150.

WHEREAS, the Planning & Zoning Commission, after conducting two (2) Public Hearings,
recommended adoption of an Update to the existing Comprehensive Plan; and

WHEREAS, after review, inquiry and the opportunity for the public to give testimony and present
written evidence at Public Hearings, and after review and recommendation by the Planning &
Zoning Commission, the City Council has found the amendment of the Comprehensive Plan
hereinafter set forth and listed in this ordinance is reasonable and necessary for the public health,
safety, morals and welfare.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
KYLE, TEXAS, THAT:

Section 1. Findings. The foregoing recitals are hereby found to be true and correct and are hereby
adopted by the City Council and made part hereof for all purposes as findings of fact.
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Section 2. Comprehensive Plan. Having held a Public Hearing and after receiving a
recommendation from the Planning & Zoning Commission, the City Council hereby adopts and
approves this Amendment to the 2010 Comprehensive Plan, as periodically amended, spread upon
the minutes of this meeting. The Comprehensive Plan shall be kept in the office of the City
Secretary and shall be available for public inspection during normal office hours. Zoning uses, as
amended from time to time at the request of the landowner or on motion of the City, shall be
amended to be made consistent with the Comprehensive Plan. The City may further amend the
Comprehensive Plan at the discretion of the City Council to plan for the changing plans for the
City.

Section 3. Repeal of Comprehensive Plan. Portions of the existing Comprehensive Plan are
repealed, to be replaced with text and renderings as indicated in Exhibit ‘A’ & Exhibit ‘B’.

Section 4. Severability. If any provision, section, sentence, clause or phrase of this Ordinance, or
the application of same to any person or set of circumstances is for any reason held to be
unconstitutional, void or invalid (or for any reason unenforceable), the validity of the remaining
portions of this Ordinance or the application to such other persons or sets of circumstances shall
not be affected hereby, it being the intent of the City Council of the City of Kyle in adopting this
Ordinance, that no portion hereof or provision herein shall become inoperative or fail by reason of
any unconstitutionally or invalidity of any other portion or provision.

Section 5. Effective Date. This Ordinance shall take effect immediately from and after its passage
and publication in accordance with the provisions of the Tex. Loc. Gov 't. Code.

Section 6. Open Meetings. It is hereby officially found and determined that the meeting at which
this ordinance is passed was open to the public as required and that public notice of the time, place
and purpose of said meeting was given as required by the Open Meeting Act, Chapt. 551 Tex.
Gov't Code.

PASSED AND APPROVED on this the day of , 2022.
FINALLY PASSED AND APPROVED on this the day of , 2022.
ATTEST: The City of Kyle, Texas
Jennifer A. Holm, City Secretary Travis Mitchell, Mayor
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Exhibit “A”
E FM 150 Employment District Summary

ltem# 3



EFM 150 EMPLOYMENT DISTRICT

CHARACTER

The E FM 150 Employment District is primarily
comprised of large, undeveloped parcels used for
agricultural purposes and associated residential
homesteads. This area is located just northwest of the
intersection of SH-21 & E FM 150 and spans both
sides of E FM 150, to the northern and southern edges
of the City of Kyle’s jurisdiction. The E FM 150
Employment District is a further refinement, but
separate district to the existing New Settlement
District, a large, diverse area spanning both sides of
TH-35. Nestled between large, single-family

residential neighborhoods to the northwest and the as.

of vet undeveloped intersection of SH-21 & EFM 150,
the E FM 150 Employment District is an ideal area for
employment and logistic land uses. Given the ongoing
development pressures of both the City of Kyle, and
Austin region as.a.whole, the City of Kyle should look
for areas to employ residents in a primarily non-retail,
non-office manner.

B Propesed Indurtrial (- 535 Aower

Propored Regiansl Nede (- o ot

INTENT

This largely undeveloped area is relatively flat, and in.

close. proximity..to the intersection of two state
highways. SH-21 serves as a secondary north/south
route between San Marcos and Austin for both
commuters and commercial trucking. E FM 150 serves
the primary gateway into Kyle for the southeast
portion of the city, connecting SH-21 and IH-35.
Future city plans to coordinate wastewater
infrastructure along E FM 150 will compliment
existing water availability. Additionally, the San
Marcos Regional Airport is located approximately 5-
miles south of this district. Building and site design
relating to large scale warehousing and logistics,
should be Class A construction, show case modern
design and set the standard for related development.
These key factors will help create opportunities for
larger scale warehousing, logistics and light
manufacturing uses.

JURISDICTION

The E FM 150 Employment District is approximately
535-acres and located in the southeastern portion of
the City of Kyle.

e g [
To——
e
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APPLICATION

The following chart displays existing zoning categories and their applicability to the E FM 150 Employment

District.
Zoning Category Abbreviation Use Qualification
Agricultural District A Not Recommended
Central Business District 1 CBD-1 Not Recommended
Central Business District 2 CBD-2 Not Recommended
Community Commercial cC Not Recommended
Construction/Manufacturing C/M Recommended
Entertainment E Not Recommended
Hospital Services HS Not Recommended
Manufactured Home M-1 Not Recommended
Manufactured Home Subdivision M-2 Not Recommended
Manufactured Home Park M-3 Not Recommended
Mixed-Use MXD Not Recommended
Multi-family Residential 1 R-3-1 Not Recommended
Multi-family Residential 2 R-3-2 Not Recommended
Multi-family Residential 3 R-3-3 Not Recommended
Neighborhood Commercial NC Not Recommended
Office/Institutional 0/l Conditional
Residential Condominium R-1-C Not Recommended
Residential Townhouse R-1-T Not Recommended
Residential Two-family R-2 Not Recommended
Recreational Vehicle Park RV Not Recommended
Retail/Service R/8 Conditional
Single-family Residential 1 R-1-1 Not Recommended
Single-family Residential 2 R-1-2 Not Recommended
Single-family Residential 3 R-1-3 Not Recommended
Single-family Attached R-1-A Not Recommended
Transportation/Utilities T/U Recommended
Urban Estate District UE Not Recommended
Warehouse W Recommended
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Exhibit B

Comprehensive Plan Amendment Map
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Proposed Changes to
Landuse Districts

December 2021
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*** CITY OF KYLE, TEXAS

. Meeting Date: 12/14/2021
Plum Creek Phase 2, Section 2 - Date time:6:30 PM

Final Plat (SUB-21-0211)

Subject/Recommendation: Plum Creek Phase 2, Section 2 - Final Plat (SUB-21-0211) 55.026 acres; 201 single
family lots, 2 public utility easements., 1 public utility easement - open space - landscape
easement lot, 4 open space lots, 2 open space - landscape easements, I drainage
easement - open space and landscape easement lot for property located off Kohler's
Crossing and Jack C. Hays Trails.

Staff Proposal to P&Z: Approve the plat.

Other Information: See attached.
Legal Notes: N/A
Budget Information: N/A
ATTACHMENTS:
Description
O Final Plat
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FINAL PLAT

PLUM CREEK PHASE 2 SECTIOIN 2

55.026 ACRES OF LAND OUT OF THE M.M. McCARVER SURVEY, ABSTRACT NO. 10,
HAYS COUNTY, TEXAS,

SHEET INDEX:

SHEET 1:
SHEET 2:
SHEET 3:
SHEET 4:
SHEET 5:

OWNER:

SURVEYOR:

ENGINEER:

COVER, VICINITY MAP, SHEET INDEX, STREETS TABLE, LEGEND
PLAT 1 OF 2, RECORD DEED TABLES

PLAT 2 OF 2, AREA TABLES

LINE AND CURVE TABLES

PLAT NOTES AND DEDICATIONS

LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION, LTD.
13620 N FM 620 BLDG D SUITE 150

AUSTIN, TRAVIS COUNTY, TX 78759

512.418.0258

KEVIN.PAPE@LENNAR.COM

ERNESTO NAVARRETE, R.P.L.S.

REGISTERED PROFESSIONAL LAND SURVEYOR
NO. 6642 — STATE OF TEXAS

LANDDEV CONSULTING, LLC

5508 HWY 290 WEST, SUITE 150

AUSTIN, TEXAS 78735

512.872.6696
ERNESTO.NAVARRETE@LDCTEAMS.COM

TBPLS FIRM NO. 1019410

SHERVIN NOOSHIN, P.E.

REGISTERED PROFESSIONAL ENGINEER
NO. 96807— STATE OF TEXAS
LANDDEV CONSULTING, LLC

5508 HWY 290 WEST, SUITE 150
AUSTIN, TEXAS 78735

512.872.6696
SHERVIN.NOOSHIN@LDCTEAMS.COM
TBPE FIRM NO. F-163584

STREET NAME LINEAR FEET
PUBLIC
BUENOS AIRES: 1,750
CARMELLO: 1,330
JACK RYAN: 860
MALAGA: 495
MENDOZA: 1,737
PATAGONIA: 795
POWELL: 1,258
SALTA: 1,330
SANTA JULIA: 702
SANTIAGO: 542
TOTAL LINEAR FEET OF NEW PUBLIC STREETS: 10,599
TOTAL LINEAR FEET OF NEW PRIVATE STREETS: 1,463
TOTAL LINEAR FEET OF ALL NEW STREETS: 12,062

PUBLIC UTILITY EASEMENT/OPEN SPACE/LANDSCAPE EASEMENT LOTS:

TOTAL AREA: 55.026 ACRES
AREA OF SMALLEST LOT: 105 Sq. Ft.

TOTAL NUMBER OF BLOCKS: 12

TOTAL NUMBER OF LOTS: 211

SINGLE FAMILY/RESIDENTIAL LOTS: 201
PUBLIC UTILITY EASEMENT LOTS: 2
1
OPEN SPACE LOTS: 4
OPEN SPACE/LANDSCAPE EASEMENT LOTS: 2
1

DRAINAGE EASEMENT/OPEN SPACE/LANDSCAPE EASEMENT LOTS:

LEGEND

STAMP

D> O

¢ )
P.R.H.C.TX.

O0.P.R.H.C.TX.
P.U.E.

oS
LE
TYP
T.C.E.

TxDOT TYPE Il R.O.W. MARKER FOUND

1/2” IRON ROD W/PLASTIC CAP STAMPED FOUND (AS NOTED)
1/2" IRON ROD W/ PLASTIC CAP STAMPED "LANDDEV" SET OR PREVIOUSLY SET
CALCULATED POINT

BENCHMARK

ADJOINER INFORMATION

PLAT RECORDS OF HAYS COUNTY, TEXAS

OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS

PUBLIC UTILITY EASEMENT

OPEN SPACE

LANDSCAPE EASEMENT

TYPICAL

TEMPORARY CONSTRUCTION EASEMENT

FILE No: 1373 CITY PROJECT NUMBER 2021-FP—_

PLAT PREPARATION DATE JULY, 2021

APPLICATION SUBMITTAL DATE
1 | ADDRESS CITY COMMENTS AND ADD P.U.E. STUB-OUTS JH | 10-15-2021 . M
No: | REVISION: BY:  |DATE:

L:\Projects\1373—Plum Creek Phase 2\600-Survey\607—CADD\Plats\Phase 2 Section 2\1373—Plum Creek Ph2 S2 Final Plat.dwg

PLOT DATE: Oct 28,2021-10:46am

TBPE NO: 16384 - TBPLS NO: 10194101
5508 HIGHWAY 290 WEST, SUITE 150

AUSTIN, TX 78735

512.872.6696
LDCTEAMS.COM

FM 1626

CROSSING

VICINITY MAP
1"=2500’

s

SHEET INDEX
1"=500'

BENCHMARK INFORMATION:

BM#1:

SQﬁARE CUT FOUND ON THE TOP OF A CONCRETE INLET, ALONG THE SOUTH LINE OF
KOHLERS CROSSING, APPROXIMATELY 50" WEST OF THE INTERSECTION OF KOHLERS
CROSSING AND POWELL LANE, AND APPROXIMATELY 625 EAST OF THE INTERSECTION OF
KOHLERS CROSSING AND COUNTY ROAD 2770 (JACK C. HAYS TRAIL).

ELEVATION = 797.12'
VERTICAL DATUM: NAVD 88

BM#2:

SQlﬁjARE CUT FOUND ON THE TOP OF A CONCRETE HEADWALL ALONG THE NORTH LINE OF
KOHLERS CROSSING, APPROXIMATELY 1260° WEST OF THE INTERSECTION OF KOHLERS
CROSSING AND BENNER ROAD, AND APPROXIMATELY 2050’ EAST OF THE INTERSECTION OF
KOHLERS CROSSING AND COUNTY ROAD 2770 (JACK C. HAYS TRAIL).

ELEVATION = 773.96

VERTICAL DATUM: NAVD 88

SURVEY NOTES:
1. BEARING BASIS IS TEXAS COORDINATE SYSTEM, SOUTH CENTRAL ZONE, NAD83, GRID.

2. DISTANCES SHOWN HEREON ARE BASED ON SURFACE MEASUREMENTS, TO CONVERT
SURFACE DISTANCES TO GRID, MULTIPLY BY THE COMBINED SCALE FACTOR.

5. THE COMBINED SCALE FACTOR FOR THIS PROJECT IS 0.999902.

FINAL PLAT
PLUM CREEK PHASE 2, SECTION 2
55.026 ACRES
M.M. McCARVER SURVEY, ABSTRACT NO. 10
HAYS COUNTY, TEXAS

SHEET 1 OF 5
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* L13 | S 7436'17" E | 45.84 159 | N 09'53'14” E | 39.30° 13 | 154625 | 12547 S 0044'33" E 12510 C94 50.00° 147.29' S 5523'43" W 99.52" c175 | 575.00' 42.64' S 471118" W 42.63
L14 | N 74'3617" W | 46.13 60 |S 09'53'14” W | 39.30° ce | 5500 2026 N 673149 W 80,05 095 15.00° 10.45' S 60°09'46" E 10.24' C176 | 575.00' 4372 S 42°4451" W 4371
L15 | s 602721" E | 70.11° 61 | 'S 3712'10" E | 50.05' o5 | 27500 5701 N 673149" W 6774 C96 | 1,970.75' |  398.46' S 8945'34" E 397.79’ c177 | 575.00' 43,50’ S 3824°06" W 4349’
L16 | N 6027°21" W | 7717’ 162 | S 41"39'20" E | 50.39’ 16 15,00 187 N 72702'39" E 99 12" C97 | 203925 | 43509 S 89'53'22" E 43427 C178 | 575.00° 15.00° S 3529'14" W 15.00°
L17 | N 24'32'39" E | 66.35 L63 | N 5543'27" W | 66.49’ o 1500 9925 N 175791" W 2007 C98 65.00' 91.41" N 55'42'46” W 84.06' C179 | 575.00° 47.26 $ 322307" W 47.24
L18 | 'S 24'3239" W | 4351’ 164 | S 6027°21" E | 124.22 o1 1500 10,46 N 443057 E 1025 €99 65.00° 101.70’ N 39'37'25" E 91.64 €180 | 575.00° 41.37 S 2758117 W 41.36
L19 | N 6027°21" W | 89.54 L65 | N 140024 E | 112.78 a9 | s000 1635 | s 763931 £ 6275 C100 | 1,05250' | 27716 | S 0220'35" W 276.36 c181 | 62500 381" | S 272731 W 33.81°
120 | S 602721" E | 94.89' 166 | N 6527'21" W | 19.82 20 1500 1630 S 053749 1553 101 15.00 9356 N 350646" W 21.91° c182 | 625.00° 29.48’ S 3021°35" W 29.48’
L21 | S 0258'42" E | 31.67 L67 | N 652721 W | 3477 C21 15.00" 2487 S 72°02°39" W 29.12' c102 | 1,052.50’ 325.40° S 2416'51" E 32411 €183 705.00 16.06 S 343830" W 16.06
122 | N 86'45'56" E | 48.20° L68 | N 80°09'24” W | 120.58’ 22 500 99,25 S 175791" E 2027 103 | 1500 2319 N 110913 E 20.95' c184 | 705.00' 40.90’ S 32719'38" W 40.89’
23 | N 86'45'57" E | 81.45 L69 | S 16°01°00" W | 97.08' 23 15.00' 245" N 72°43'35" E 21.88' c104 15.00° 93.56" N 79'3317" W 21.91" C185 | 705.00' 35.06’ S 29'14°26" W 35.06'
24 | S 0314°04" E | 49.20° L70 | N 80°06'46" W | 44.50° oo 1500 2261’ S 171695 £ 2055 C105 | 62625 251.79" S 460423 E 250.10° c186 | 705.00' 23.58' S 26'51'28” W 23.58’
125 | N 0314°04" W | 49.26' L71 | N 80°06'53” W | 41.00° 25 1500 2789’ S 661635 W 2108 C106 350 100 N 565143" E - 00 c187 | 320.00' 20.35' N 2743'19" E 20.35°
126 | S 25'54'31" W | 90.70° 72 | s 775437" E | 46.71° 26 1500 2345 N 153955" W 1 c107 | 100100 | 29691 S 243896" E 20582 188 | 300.00' 19.08' N 27°43'19" E 19.08'
L27 | N 255%431°E | %070 L73 | S SB0107" W | 4454 C27 | 225.00° 126.07 S 130425" W 124.43' C108 | 1,00800° | 30251 S 2432'26" E 301.37 c189 | 72500 118.88' S 303549" W 11874
128 | N 474148 E | 7645 L74 | S S65143" W | 4450 C28 200.00° 55.80° S 05°00'53" W 55.62' €109 133.00’ 28.21° N 2201°14" W 28.16' €190 70500 11560 S 303548 W 11547
129 | S 474148" W | 5860 L75 | S 552643" W | 41.00 c2 | 1000 1628 | N 725443 E 1454 c110 | 300 483 S 1804'11" W 433 Ciot | 72500 254 S 3510427 W 294
L350 | S 55265" W | 2337 L76 | S 8610°08" W | 4547 30 | 10.00° 1514 | S 170517 E 1373 c | 1.00 205 N 57°01'56" W 171 croz_| 72500 3512 | S 340" W BT
L31 | N 552643" E | 23.37 L77_ | N 60'53'44” W | 100.66' 31 | 1500 2437 | N 7259°31" E 21.78' c112 | 117.00 36.43 S 071321" E 36.29° clod | 72500 002 | S 012" W 3507
L32 | S 351739" W | 2881 L78 | S 640529" E | 110.38' 2 | 1500 24.70° S 204415” E 22,00 c113 | 100 2.10 S 5541°00" E 1.74' Ciot | 72500 35017 | S 280810" W 3500
L33 | S 3517'39" W | 2881 L79 | N 56'35'38" W | 107.57' €33 625.00’ 357.56' S 76'50'43" E 352.70° C114 3.00 447 N 21°25'04" E 4.07 c19 72500 1080 S 2619°34" W 1080
L34 | S 800040° E | 10986 180 | S 154322 W | 72.30 C34 575.00' 25410’ S 80°34'28" E 252.04’ C115 100.00" 18.30' N 00'44’55" W 18.27' c19% 82500 3475 N 343646" E 3478
L35 | S 555344 E | 655 L1 | N 783130° W | 1007 €35 15.00’ 23.56’ N 41°45'56" E 21.21° C116 117.00° 33.02' S 131315" E 3291 C197 82500 3500 N 371126 € 3500
L36 | N 55'53'44" W | 13.11’ 82 | N 60°27'21" W | 10.00° 36 15.00’ 23.56’ S 48'14°05" E 21.21° c117 | 1,001.00° 256.89’ S 02'32'06" W 256.19’ C198 | 82500 2694 N 300225" € 2695
L37 | N 3549'10" E | 81.25 183 |S 29'32'39" W | 5.00° 37 | 40000 203,45 S 119013 W 20107 o 100800 | 27933 p—— A C199 | 225.00' 19.20° S 26'59'18” W 19.19’
L38 | N 3549'10° E | 81.25' L84 | N 84'55'48” W | 10.31° 8 | 45000 278,69 S 112013 W 29643 cirs - o N—— - €200 | 225.00' 25.08’ S 32737°33" W 25.07
L39 | N 09'59'20" E | 10.17 L85 |N 6524'53" W | 5.16’ 9 | 100,00 139,26 N 1359 11" W B o | oso " Np— o €201 | 205.00' 28.96’ S 51'50'56" E 28.93
40 | N 0959'20" E | 6.28' 186 |S 24'35°07" W | 10.00’ 10 5000 69,63 N 1359117 W 6114 o 000 . p— e €202 | 205.00' 45.46' S 4126’57 E 45.37
41 | N 1326'25" E | 34.63 187 |N 6524'53" W | 5.25 o1 1500 2140 S 793110° W 2180 PSP - y— i €203 | 205.00' 45.46' S 2844'36” E 45.37
42 | N 8739°00" W | 6717 188 | S 51'50'04" E | 10.62 42 1500 2659 S 050533" E 2300 o5 | w000 " —— g 204 | 205.00' 45.46' S 1602'15" E 45.37
L43 | N 81°38'46" W | 67.60° 189 | N 7858'29" W | 10.69’ 3 | 34500 128,00 S 370006" W 17726 SSTPR R . —— o €205 | 205.00' 45.46' S 0319’53 E 45.37
44 | S 764752" E | 31.08' 90 | S 782026 E | 10.50° caa 1500 1199 S 703551" W 167 o5 | w000 - pp——— " €206 | 205.00' 24,93 S 0630'19" W 24.91°
45 | S 633336" E | 104.58' o1 | s 743232 E | 10.36° o1 5000 119.63 N 0745'52" E 997 o | o0 o S sr100r £ pp— €207 | 301517 71.31° N 10°33'49" E 71.31°
146 | S 6550'35" E | 112.04’ o165 1500 137 S 551543" £ 110 27 | w000 . NP e €208 | 301517 476 N 11711 E 4.76'
47 25,00 35.89° N 06'34'15" E 39,89’ o128 50,00 6408 N 005822 I 59.95 €209 | 3,015.17’ 83.11° N 120717" E 83.11"
C48 | 1000 15.65' N 79'2322" W 14.10° C129 | 585.00° | 110500 | S 7941°27" E 110.34' €210 ] 301517"] 6830 N 1333'36" E 68.30
C49 10.00’ 15.76' N 10°35'55" E 14.18' C130 | 585.00° 80.51" S 89°02'42" E 80.45' c211 | 3,015.17 50.75’ N 14'41°28" E 50.75'
€50 15.00° 23.56' S 1026'43" W 21.21" c131 | 62500 943 S 6034°00" E 943" €212 | 301517 28.92 N 15'26'53" E 28.92
C51 15.00° 23.56' N 79'33'17° W 21.21" c132 | 625.00 5007 S 67°58'50" E 50.90° €213 | 205.00° 2981’ N 75:50'41" W 29.79’
RECORD LINE TABLE €52 15.00’ 23.56’ N 10°26'43" E 21.21° C133 625.00" 50.07' S 67°34'40" E 50.06' C214 205.00' 47.84' N 64'59'35" W 47.73
LNE # BEARING DISTANCE €53 15.00° 23.56' S 793317 E 21.21" c134 | 62500 50,16 S 7910'20" £ 50.15' €215 | 205.00° 12.89’ N 56'30'24” W 12.88'
0o 7#1e3e W | (7375) C54 | 625.00° 180.72 S 4709'41" W 180.10° C135 | 625.00° 5019’ S 764618" E 5017 216 | 160.00° 80.63' N 48'59'28" W 79.78’
5 |(s 095314 )| (119.30) 55 | 575.00' 296.42’ S 40°40°37" W 293.15' C136 | 625.00° 50.10° S 8192°07" E 50.09° €217 | 160.00° 60.56’ N 74'16'14" W 60.20’
o | 22258 W)| (9250) C56 15.00° 22.62° N 82°05'09" E 20.54' 0137 | 62500 5018’ S 85%57'55” E 50.17" €218 | 15.00° 1.83' S 1329'30" W 1.83
10 | 864556 W)| (882) €57 15.00° 22,62 N 11:29'51” W 20.54' C138 | 625.00° 5016 N 89'26°08" E 50.15° €219 | 210.00' 45.62 N 78'53'28" W 45,53
1 | 031408 £)| (5000) C58 10.00° 15.71" S 80°17'39" W 14,14’ c139 | 62500 405 N 86'57°03" E 405 €220 | 210.00' 51.17 N 6541'14" W 51.05
2 | (s 0505417 £)| (1647) C59 10.00° 15.71" N 09°42'21” W 1414 c140 | 57500 64.04° S 71°06'56" E 64.21" c221 | 210.00' 51.17 N 5143'33" W 51.05'
C60 15.00° 25.18’ S 77M157° W 22.33' c141 | s75.00 63.87 S 77'99'54” E 63.83 €222 | 210.00' 37.35° N 39°39'00" W 37.30°
Co1 15.00° 2857 N 2527'12" W 24.44' c142 | s7500 62,35 S 834708" E 62,30 €223 | 50.00' 52.74’ N 4105'02" W 50.33"
RECORD CURVE TABLE 62 | 205.00° 90.54’ N 67:21°30" W 89.81' c143 | 57500 61.80° S 8958'11" E 6177 c224 | 50.00' 91.08’ N 41'18'55" E 79.00°
CURVE # | RADIUS | ARC DISTANCE | CHORD BEARING | CHORD DISTANCE C63 15.00’ 2356’ S 3500'40" E 21.21" c14d | 57500 1,86 N B6'51'30" E | 86 225 | 5000 199.13' N 66'00'11" E 91.29
Ct | (585.00) | (190.97)) | (S 8337'51" E) (190.13)) Co4 15.00’ 28.03' S 46'27°03" W 24.13' c145 | 450,00 4209 S 0501'47" W 4208 226 | 50.00° 24.84’ N 62'19'32" W 24.59'
€2 |(297047)  (401) (S 154107 W) (4.01) C65 155.00’ 132.04' S 3129'29" E 128.08’ C146 | 45000 42.08' S 102318" W 4207 €227 | 475.00° 8.03" N 12'57°21" E 8.03'
€3 [(2970.71)  (298.47) (S 12464 W) (298.34) €66 205.00' 235.73' S 22'57'12" E 222.96' c147 | 450.00° 42.08’ S 1544'46" W 4207 €228 | 475.00' 2032’ N 11"14'45" E 20.32’
c4  |(5659.58)| (264.66) | (S 11'13°39" W) (264.64") C67 15.00° 2487 N 76°36'16" E 22.12' cl48 | 45000 45,02 S 21'17'28" W 45.00° €229 | 50.00° 6.64' S 25'11'26" E 6.64’
C6 | (960.00) | (744.63) | (S 1220'02" E) (726.11") C68 15.00° 22.76' N 1225'22" W 20.64' c149 | 45000 13.76' S 2501’58 W 13.76' €230 | 50.00' 4753 S 05'50°50” W 45.76'
c7 | (533.75) | (21456") | (S 46'04'15” E) (213.12)) 69 | 775.00° 64.51" N 3326°05" E 64.49’ c150 | 34500 19.02° S 28'02°09" W 19.09° €231 | 50.00° 38.10° S 54'54'43" W 37.19’
c8 | (626.25) (1.00) (S 57'38'13" E) (1.00") C70 | 825.00' 96.69’ N 3227°43" E 96.63' c151 | 34500 3921 S 32'53'15" W 3919’ €232 | 50.00° 47.48’ N 76'03'05" W 45.72
c9 (65.00") (95.43) | (S 15'37'26” E) (87.09") C71 | 225.00° 44,28’ S 30'10°54" W 44.21" o152 | 34500 14.99’ S 37'9318" W 14,99’ €233 | 50.00° 753 N 44'31°49" W 7.53'
c10  [(1,546.25)|  (591.13) | (S 1528'58” W) (587.53) c72 | 175.00° 3444 S 3010'54" W 34.38' c153 | 34500 35,02 S 4132'96" W 35.00° 234 | 625.00° 63.29° S 2848'35" W 63.27
c11 | (15.007) (2153) | (S 45'38'53" W) (19.73) €73 | 160.00° 141.19’ N 59'50'04” W 136.65' c154 | 34500 19.56 S 460421" W 19.56' €235 | 301517 |  307.15' N 12°48'16" E 307.02’
12 (15.00°) (24.82) (S 45'49'44” E) (22.08") C74 210.00° 185.31° N 59'50'04" W 179.35' c155 | 520.00° 50.48’ S 5253'04" W 52.46' €236 | 625.00° 101.77' S 4332°32" W 101.66’
c75 15.00° 2223 S 5226'15" W 20.25' c156 | 520.00° 3501 S 480351” W 35.00° €237 | 625.00° 78.96’ S 5149'34” W 78.90’
C76 15.00° 24.90' S 37'33'45" E 2214 c157 520.00’ 41.98' S 43'51'40" W 4197 €238 295.00' 33.37 S 29°40'48" W 33.35'
c77 15.00° 20.74’ S 56'36'31" W 19.13' c158 | 520.00° 50.39’ S 3848'39" W 50.37 239 | 450.00° 43.86° S 0026'32" E 4384
C78 15.00’ 22.58’ S 530621 W 20.50' c159 520.00’ 15.28' S 3511'34" W 15.28’ €240 3.50° 11.00° S 55'26'43" W 7.00'
C79 15.00’ 23.96' N 3546'38" W 21.49' C160 520.00° 51.25' S 31°31'39"” W 51.23' C241 574.75' 231.04’ S 46'04'15" E 229.49’
€80 2,039.25’ 50.92’ S 8049'41" E 50.92' C161 520.00’ 29.00° S 27'29'32" W 22.00’ C242 581.75' 233.85’ S 46°04'15" E 232.28'
81 1,970.75’ 51.86’ S 80'52'00" E 51.86' C162 520.00° 267.70' S 41°01'41" W 264.75 C243 50.00' 5.82’ N 74'38'05" W 5.82'
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FINAL PLAT
PLUM CREEK PHASE 2 SECTIOIN 2

55.026 ACRES OF LAND OUT OF THE M.M. McCARVER SURVEY, ABSTRACT NO. 10,
HAYS COUNTY, TEXAS,

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS
COUNTY OF HAYS

THAT LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION, LTD., ACTING BY AND THROUGH ITS GENERAL PARTNER, U.S. HOME CORPORATION, THE
SOLE OWNER OF 55.026 ACRES IN THE M. M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, HAYS COUNTY, TEXAS, BEING A PORTION OF A
CERTAIN CALLED 324.250 ACRE TRACT DESIGNATED AS TRACT 1, AND A PORTION OF A CERTAIN CALLED 10.869 ACRE TRACT DESIGNATED AS TRACT
3, BOTH DESCRIBED IN DOCUMENT NO. 2016029226, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, AND DOES HEREBY SUBDIVIDE 55.026
ACRES OUT OF SAID 324.250 ACRE TRACT AND SAID 10.869 ACRE TRACT, AS SHOWN HEREON, DOES HEREBY CONSENT TO ALL PLAT NOTES AND
REQUIREMENTS SHOWN HEREON, AND DOES HEREBY DEDICATE TO THE CITY OF KYLE, TEXAS, THE STREETS, RIGHT-OF—WAY, EASEMENTS, AND
OTHER PUBLIC PLACES SHOWN HEREON FOR SUCH PUBLIC PURPOSES AS THE CITY OF KYLE MAY DEEM APPROPRIATE.

PLUM CREEK PHASE 2, SECTION 2

TO CERTIFY WHICH, WITNESS BY MY HAND THIS ____ DAY OF 20

BY: LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION, LTD.,
A TEXAS LIMITED PARTNERSHIP

BY: U.S. HOME CORPORATION, A DELAWARE CORPORATION, TS GENERAL PARTNER

NAME:

TITLE:

ADDRESS:

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS
COUNTY OF

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED KNOWN TO ME TO BE THE
PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING DOCUMENT OF AND HAS ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME IN THE
CAPACITY FOR THE PURPOSES AND CONSIDERATIONS THEREIN STATED.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE DAY OF 20 AD.

NOTARY PUBLIC IN AND FOR COUNTY, TEXAS.

ENGINEER'S CERTIFICATION:

I, SHERVIN NOOSHIN, A REGISTERED PROFESSIONAL ENGINEER IN THE STATE OF TEXAS, HEREBY CERTIFY THAT THE PLAT AND ALL PLANS AND
SPECIFICATIONS WHICH ARE INCLUDED WITH THE PLAT ARE, TO THE BEST OF MY PROFESSIONAL CAPACITY, COMPLETE AND ACCURATE AND IN
COMPLIANCE  WITH ALL RELEVANT CITY ORDINANCES, CODES, PLANS, AND RELEVANT STATE STANDARDS.

SHERVIN NOOSHIN, P.E.
REGISTERED PROFESSIONAL ENGINEER
NO. 96807— STATE OF TEXAS
SHERVIN.NOOSHIN@LDCTEAMS.COM
LANDDEV CONSULTING, LLC.

FIRM# F—16384

5508 HIGHWAY 290 WEST, SUITE 150
AUSTIN, TEXAS 78735

(512) 872-6696

SURVEYOR'S CERTIFICATION:

|, ERNESTO NAVARRETE, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF TEXAS, HEREBY CERTIFY THAT THIS PLAT WAS PREPARED
FROM AN ACTUAL ON-THE-GROUND SURVEY MADE UNDER MY SUPERVISION AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

ERNESTO NAVARRETE, RP.LS.
REGISTERED PROFESSIONAL LAND SURVEYOR
NO. 6642 — STATE OF TEXAS
ERNESTO.NAVARRETE@LDCTEAMS.COM
LANDDEV CONSULTING, LLC.

FIRM# 10194101

5508 HIGHWAY 290 WEST, SUITE 150
AUSTIN, TEXAS 78735

(512) 872-6696

FILE No: 1373 CITY PROJECT NUMBER 2021-FP—_
PLAT PREPARATION DATE JuLy, 2021
APPLICATION SUBMITTAL DATE

1 | ADDRESS CITY COMMENTS AND ADD P.U.E. STUB-OUTS JH | 10-15-2021

No: | REVISION: BY: DATE:

L: \Projects\1373—Plum Creek Phase 2\600-Survey\607—CADD\Plats\Phase 2 Section 2\1373—Plum Creek Ph2 S2 Final Plat.dwg
PLOT DATE: Oct 28,2021-10:47am

GENERAL NOTES:
1. TOTAL ACREAGE: 55.026 ACRES

THE TOTAL AREA OF STREET RIGHTS—OF—WAY (BUENOS AIRES, CARMELLO, JACK RYAN, MALAGA, MENDOZA, PATAGONIA, POWELL, SALTA, SANTA
JULIA, SANTIAGO) TO BE DEDICATED IN THIS SUBDIVISION IS 14.103 ACRES.

21 TOTAL NUMBER OF LOTS
201 SINGLE FAMILY LOTS
2 PUBLIC UTILITY EASEMENT LOTS
1 PUBLIC UTILITY EASEMENT/OPEN SPACE/LANDSCAPE EASEMENT LOTS
4 OPEN SPACE LOTS
2 OPEN SPACE/LANDSCAPE EASEMENT LOTS
1 DRAINAGE EASEMENT/OPEN SPACE/LANDSCAPE EASEMENT LOTS

2. PLAT COMPLETELY CONFORMS WITH PLUM CREEK P.U.D. ORDINANCE 311, PLUM CREEK SUBDIVISION ORDINANCE 308, & ORDINANCE 690.

3. ALL UTILITIES WITHIN THE SUBDMSION WILL BE UNDERGROUND.

4. ALL STREETS, ALLEYS, PEDESTRIAN RIGHTS—OF—WAY, PARK/DRAINAGE EASEMENT LOTS, ACCESS EASEMENTS, AND ALL LANDSCAPE EASEMENT
AREAS SHOWN ON THIS PLAT SHALL BE MAINTAINED BY THE HOMEOWNERS ASSOCIATION (HOA) OR ASSIGNS. IT SHALL BE THE HOA'S
RESPONSIBILITY FOR KEEPING SAID RIGHTS—OF—WAY, LOTS AND LANDSCAPE EASEMENT AREAS NEATLY CUT, FREE OF DEBRIS, AND FREE OF ALL
TREE/BRUSH REGROWTH.

5. FOR ALL RESIDENTIAL LOTS, A 10" PUBLIC UTILITY EASEMENT IS HEREBY DEDICATED ADJACENT TO ALL ROW, EXCEPT ALLEYS.

6. ACCESS TO ALL PRIVATE RIGHTS—OF-WAY HEREON IS GRANTED TO CITY OF KYLE FOR THE PURPOSE OF ACCESSING AND MAINTAINING CITY
OWNED FACILITIES CONTAINED THEREIN.

7. THE FINISHED FLOOR ELEVATION (FFE) OF ALL BUILDINGS IN THIS SUBDIVISION SHALL BE THE HIGHEST OF THE FOLLOWING CRITERIA:

a.) EIGHT INCHES ABOVE FINAL FINISHED ADJACENT GRADE, EXCLUDING DRIVEWAYS, OR
b.) THE MINIMUM FINISHED FLOOR ELEVATION SHOWN ON THE INDIVIDUAL LOT

PUBLIC UTILITY INFORMATION:

TBPE NO: 16384 - TBPLS NO: 10194101
5508 HIGHWAY 290 WEST, SUITE 150

THIS SUBDIVISION IS SERVICED BY THE FOLLOWING UTILITIES:

WATER: WASTEWATER:
CITY OF KYLE CITY OF KYLE
100 W. CENTER ST. 100 W. CENTER ST.
KYLE, TEXAS 78640 KYLE, TEXAS 78640

FLOOD NOTE:

BY GRAPHIC PLOTTING ONLY, PLUM CREEK PHASE 2, SECTION 2 LIES WITHIN ZONE "X" (AREAS DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL
CHANCE FLOODPLAIN), AS IDENTIFIED BY THE FEDERAL EMERGENCY MANAGEMENT AGENCY, NATIONAL FLOOD INSURANCE PROGRAM, AS SHOWN ON
MAP NO. 48209C0270F, DATED SEPTEMBER 2, 2005, FOR HAYS COUNTY, TEXAS AND INCORPORATED AREAS.

THE ABOVE STATEMENT IS MEANT FOR FLOOD INSURANCE DETERMINATION ONLY AND THIS SURVEYOR ASSUMES NO LIABILITY FOR THE CORRECTNESS
OF THE CITED MAPS.

HAYS COUNTY CLERK

I, ELANE H. CARDENAS, COUNTY CLERK OF HAYS COUNTY, TEXAS, DO HEREBY CERTIFY THAT THE FOREGOING DOCUMENT OF WRITING WITH ITS
CERTIFICATE OF AUTHENTICATION WAS FILED FOR RECORD IN MY OFFICE ON

THE _____ DAY OF ______ .2

AD., IN THE PLAT RECORDS OF HAYS COUNTY, TEXAS UNDER

CLERK'S FILE NUMBER WITNESS MY HAND AND SEAL OF OFFICE OF HAYS

COUNTY ON THIS THE _____ DAY OF ______ ., 20___, AD.

FILED FOR RECORD AT _______ O'CLOCK __M. THS THE _____ DAY OF __________ » 20___, AD.

ELAINE H. CARDENAS, COUNTY CLERK
HAYS COUNTY, TEXAS

I, THE UNDERSIGNED CHAIRPERSON OF THE PLANNING COMMISSION OF THE CITY OF KYLE HEREBY CERTIFY THAT THIS SUBDMSION PLAT CONFORMS
TO ALL REQUIREMENTS OF THE SUBDIVISION REGULATIONS OF THE CITY AS TO WHICH THE COMMISSION'S APPROVAL IS REQUIRED.

BY:
CHAIRPERSON

THIS PLAT (PLUM CREEK PHASE 2, SECTION 2) HAS BEEN SUBMITTED TO AND CONSIDERED BY THE PLANNING COMMISSION OF THE CITY OF KYLE,
TEXAS AND IS HEREBY APPROVED BY THE COMMISSION.

DATED THIS ______ DAY OF 20___.

THIS PLAT (PLUM CREEK PHASE 2, SECTION 2) HAS BEEN SUBMITTED TO AND CONSIDERED BY THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS
AND IS HEREBY APPROVED BY THE COUNCIL.

DATED THIS ______ DAY OF 20___.

BY:
ATTEST:

SECRETARY

SHEET 5 OF 5

FINAL PLAT
PLUM CREEK PHASE 2, SECTION 2
55.026 ACRES

AUSTIN, TX 78735

LDCTEAMS COM M.M. McCARVER SURVEY, ABSTRACT NO. 10
HAYS COUNTY, TEXAS
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'** CITY OF KYLE, TEXAS

. Meeting Date: 12/14/2021
Plum Creek Phase 1, Section 6A, Date time:6:30 PM

Block B - Site Plan (SD-21-0107)

Subject/Recommendation: Plum Creek Phase 1, Section 6A, Block B - Site Plan (SD-21-0107) 1.62 acres; 1 Multi-
Family Residential lot for property located at 5711 FM 2770.

Staff Proposal to P&Z: Approve the site plan.

Other Information: See attached.
Legal Notes: N/A
Budget Information: N/A
ATTACHMENTS:

Description

0 Site and Landscape Plan

ltem#5
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GENERAL NOTES:

1. CONTRACTOR IS RESPONSIBLE FOR BEING FAMILIAR WITH ALL EXISTING SITE CONDITIONS INC . PIPES, AND STRUCTL

IS RESPONSISLE FOR LINE LOCATION SERVICES BEFORE EXCAVATION. COSTS INCURRED DUE TO BODILY
INJURY AND/ OR DAMAGE OFOV\NE?S PROPERTY OR SAID UTILITIES IS THE SOLE RESPONSIBILITY OF THE CONTRACTOR. EXTREME CARE SHALL BE
TAKENIN LITIES.

2. THE CONTRACTOR IS RESPONSIBLE FOR FAYlHG ALL FEES ASSOCIATED WITH TEMPORARY UTILITIES AND SERVICES NECESSARY TO FULFILL THE
VDRK SPECIFIED IN THE CONTRACT DOCUMEN

3. CONTRACTOR IS RESPONSIELE FOR LOCATING AND PROTECTING EXISTING SITE IMPROVEMENTS ON SITE AND ADJACENT SITES PRIOR TO
OF WORK INCLUC AND LANDSCAPE. CONTRACTOR SHALL NOTIFY LANDSCAPE ARCHITECT OF ANY CONFLICTS
IMMEDIATELY, REPAIR OF ARE Y OF THE

4. ANY DISCREPANCIES THAT ARISE ANS AND SITE L TO THE ATTENTION OF THE LANDSCAPE ARCHITECT
AND O'WNER. CONFLICTS ARISING DUE TO LACK OF SHALL BE THE Uty E OF THE CONTRACTOR. THE
CONTRACTOR SHALL ASSU-IE FULL RESPONSIBILITY FOR ALL NECESSARY REVISIONS DUE TO FAILURE IN GIVING SUCH NOTIFICATIONS.

5. LE FOR ALL COORC \WTH PROJECT CIVIL ENGINEER, ARCHITECT AND SUBCONTRACTORS TO ACCOMPUISH
THE WORK SFECJFLED INTHECO?HRACT DDOCUMENTS,

6. CONTRACTOR SHALL NOTIFY THE OWNER AND LANDSCAPE ARCHITECT 48 HOURS PRIOR TO El CF WORK TO COORL CT
SCHEDULES.

INSPECTION
7. THE CONTRACTOR SHALL BE RESPONSIBLE FOR PERFORMING FIELD MEASUREMENTS PRIOR TO FABRICATION AND/ OR PURCHASE OF ANY MATERIALS.

8, ANY SUBSTITUTIONS OR CHANGES TO THE DRAWINGS SUGGESTED BY THE CONTRACTOR SHALL BE SUBMITTED TO THE LANDSCAPE ARCHITECT AND
(OWNER FOR APPROVAL PRIOR TO COMMENCEMENT OF THE V/ORK.

9. THE CONTRACTOR SHALL COORDINATE STORING OF MATERIALS.

LANDSCAPE MAINTENANCE NOTES:

1. THE OWNER OF THE LANDSCAPED PROPERTY SHALL BE RESPONSIBLE FOR THE MAINTENANCE OF ALL LANDSCAPE AREAS. SAID AREAS SHALL BE
MAINTAINED SO AS TO PRESENT A HEALTHY, NEAT AND ORDERLY APPEARANCE AT ALL TIMES AND SHALL BE KEPT FREE OF REFUSE AND DEERIS. ALL
PLANTED AREAS SHALL BE PROVIDED VTH A READILY AVAILABLE WATER SUPPLY TO ENSUS

GROWTH AND DEVELOPMENT. MAINTENANCE SHALL INCLUDE THE REPLACEMENT OF ALL DEAD PLANT MATERIAL IF THAT MATERIAL WAS USEDTO MEET
THE REQUIREMENTS OF THIS ARTICLE. LANDSCAPE MATERIAL MUST BE TRIMMED AND MAINTAINED FOR ROADWAY VISIEILITY.

2. ALL PROPERTY VATHIN THE CITY LIMITS VALL ADHERE TO CITY DROUGHT MANAGEMENT PROGRAM V/HEN WATERING.

IRRIGATION NOTES:

AN AUTOMATIC IRRIGATION SYSTEM SHALL BE INSTALLED TO PROPERLY IRRIGATE ALL LANDSCAPE AREAS AND SHALL COMPLY WITH THE FOLLOWING
REQUIREMENTS.

1. ANEW COMMERCIAL SYSTEM MUST BE DESIGNED AND INSTALLED SO THAT:(A) THERE IS NOT DIRECT OVERSPRAY ONTO NOHHRRIGATED AREAS;
2 THE SYSTEM DOES NOT INCLUDE SPRAY IRRIGATION ON AREAS LESS THAN SIX (6) FEET WIDE (SUCH AS MEDIANS, BUFFER STRIPS, AND PARKING
LOTISLANDS)
b. ABOVEGROL DEVICES ARE SET BACK AT LEAST SIX (6) INCHES FROM IMPERVIOUS SURFACES;
¢. THE IRRIGATICN SYSTEM HAS A MASTER VALVE:
d. IRRIGATION DESIGN TO BE DESIGNED BY A STATE OF TEXAS LICENSED IRRIGATOR
€. AN AUTOMATIC RAIN SHUT-OFF DEVICE SHUTS OFF THE IRRIGATION SYSTEM AUTOMATICALLY AFTER NOT MORE THAN A ONE-HALF INCH (%)

RAINFALL,

1. ZONE VALVES AND CIRCUITS ARE SEPARATED BASED ON PLANT WATER REQUIREMENTS;

g ANIRRIGATION EMISSION DEVICE (SUCH AS SPRAY, ROTOR, OR DRIP EMITTER) DOES NOT EXCEED THE MANUFACTURER'S RECOMMENDED
OPERATING PRESSURE; AND

h. O COMPONENT OF THE IRRIGATION SYSTEM DEVIATES FROM THE MANUFACTURER'S RECOMMENDED USE OF THE PRODUCT.

L IRRIGATION SYSTEM AND PLAN TO FOLLOW AND ABIDE BY ALL TCEQ, STATE. LOCAL AND ANY OTHER APPLICABLE CODES

2. THE IRRIGATION INSTALLER SHALL DEVELOP AND PROVIDE AN AS-BULLT DES!GN PLAN AND WATER BUDGET TO THE CITY AT THE TIME THE FINAL
PLlNBlNG INSPECTION IS PERFORMED, THE WATER BUDGET SHALL INCLUDE:
a. ACHART ZONE NUMBERS, PRECIPT! AND GALLONS PER MINUTE; AND
b. THE LOCATION OF THE SHUT-OFF VALVE. AL Y OF THE WATER BUDGET SHALL BE PERMANENTLY
INSTALLED INSIDE THE IRRIGATION CONTROLLER DOOR.

AL SLEEVE LOCATIONS WITH CIVIL C RIOR TO ANY PROJECT CONSTRUCTION. CONTRACTOR
TO VERIFY EXACT QUANTITY, SIZES AND LOCATIONS IN FIELD WITH QVILCOI‘ITRACTDR PRIORTO NN SITEWORK. CONTRACTOR RESPONSIBLE FOR
ENSURING ANY SLEEVING LED TO PR ALL AREAS.

SPACING PER
PLAN ANDUIST’

NOTES.

REFER TO PLANS AND PLANT LISTFOR ALL PLANT
TYPES, SPACING INFORMATION AND SUE
INFORMATION.

[PLANTING PIT TO BE MNIMUM 2X HORIZONTAL
(DRAENSION OF ROOTBALL

TOP OF ROOTBALL TO BE SET i* ABOVE FINSIED GRADE.
REFERENCE LS SHEETS FOR MULCH TYPE.

WRAPPING,

SHRUB PLANTING

REMOVE
TVANE, WRE. ETC.

PREPARED SHRUB BED- SPECFEED
PLANTING SCIL MXTURE. DEPTH PER
SPECIFICATIONS.

UNDISTUREED SUBGRADE

SECTION VIEW SCALE 1"= 10"

/ 112" DUAMETER RERNFORCED PLASTIC
(OR RUBBER HOSE AND YELLOW PLASTIC
[LAGGING. FLAGGING TAPE TO! K HIGHLY
REFLECTVE AND VISELEAT
T-POSTS. TO BE PARALLEL, VERTICAL .
EVD( DO NOT DISTURS ROOTBALL. INSTALL
m‘ BITO UNOISTURBED SUBGRADE.

<TREES LESS THAN 4° CALPER = 2 POSTS

.vnEEs GREATER THAN & CALPER = 3 POSTS
mmmss 12 GA GALVANCED STEEL WIRE,
WIND AND TERMDATE

RATURAL TREE ROOT FLARE SHALL
BEVISBLE AT GRADE. HOLD MULCH

Ll

TREE PLANTING

SECTION VIEW

seusen CIRCLE V

Landscape Architecture. LLC

PRELIMINARY NOT

Phone (512) 3271160
Fax (512) 2274062

Bowman

1120 5. Copital of Texas Hwy

Bldg 3, Suite 220
Austin, Texas 78746

DATE

REVISIONS
DESCRIPTION

L-2
LANDSCAPE DETAILS AND NOTES
PLUM CREEK MF
LOT 6A, PLUM CREEK PHASE 1
KYLE, TEXAS, 78640

1-2¢-2021
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Subject/Recommendation:

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
o Final Plat

Sage Hollow - Final Plat (SUB-21-
0176)

Meeting Date: 12/14/2021

Date time:6:30 PM

Sage Hollow - Final Plat (SUB-21-0176) 57.293 acres; 222 residential lots, 8 greenbelt

lots located at 1915 W. FM 150.

Staff Proposal to P&Z: Approve the plat.
See attached.
N/A

N/A
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k: \20002007\dwg\survey\plat\current plat\20002007 sage hollow plat oct28.dwg Savedate:10/28/2021 5:18 PM Plotdate:10/29/2021 1:46 PM

STATE OF TEXAS
COUNTY OF HAYS

KNOW ALL MEN BY THESE PRESENTS:

THAT, MILESTONE COMMUNITY BUILDERS, OWNER OF 57.293 ACRES OUT OF THE SAMUEL PHARASS
SURVEY, ABSTRACT 360 IN HAYS COUNTY, TEXAS, AS CONVEYED BY DEED OF RECORD IN

OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, DO HEREBY
SUBDIVIDE 57.293 ACRES OF LAND IN ACCORDANCE WITH THE ATTACHED MAP OR PLAT TO BE KNOWN
AS:

"SAGE HOLLOW"
SUBJECT TO ANY EASEMENTS AND/OR RESTRICTIONS HERETOFORE GRANTED, AND DO HEREBY
DEDICATE TO THE PUBLIC USE OF THE STREETS AND EASEMENTS HEREON.

WITNESS MY HAND THIS THE DAY OF , 20 A.D.

AUSTIN, TEXAS 78746

BY:

GARRETT MARTIN, CEO
MILESTONE COMMUNITY BUILDERS

STATE OF TEXAS
COUNTY OF HAYS :

BEFORE ME, THE UNDERSIGNED AUTHORITY, A NOTARY PUBLIC IN AND FOR SAID COUNTY AND
STATE, ON THIS DAY PERSONALLY APPEARED GARRETT MARTIN KNOWN TO ME TO BE THE PERSON
WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT AND ACKNOWLEDGED TO ME THAT
HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED.

GIVEN UNDER MY HAND, THIS THE DAY OF , 20 AD.

NOTARY PUBLIC IN AND FOR HAYS COUNTY, TEXAS

STATE OF TEXAS
COUNTY OF HAYS

| HEREBY CERTIFY THAT THIS PLAT WAS PREPARED FROM AN ACCURATE AND ON-THE-GROUND
SURVEY OF THE PROPERTY MADE UNDER MY SUPERVISION AND IS TRUE AND CORRECT TO THE BEST
OF MY KNOWLEDGE, AND THAT THE CORNER MONUMENTS WERE PROPERLY PLACED UNDER MY
PERSONAL SUPERVISION, IN ACCORDANCE WITH THE SUBDIVISION REGULATIONS OF HAYS COUNTY,
TEXAS.

ROBERT J. GERTSON, RPLS 6367 DATE
ATWELL-GROUP, LLC

805 LAS CIMAS PARKWAY, SUITE 310

AUSTIN, TEXAS 78704

STATE OF TEXAS
COUNTY OF HAYS

I, CONNOR OVERBY, P.E., A LICENSED PROFESSIONAL ENGINEER, DO HEREBY CERTIFY THAT NO
PORTION OF THIS FINAL PLAT IS LOCATED WITHIN A DESIGNATED 100-YEAR FLOOD ZONE AREA, AS
DELINEATED ON THE FLOOD INSURANCE RATE MAP (FIRM) COMMUNITY PANEL NO. 48209C0270F,
EFFECTIVE DATE OF SEPTEMBER 2, 2005. ADDITIONALLY, STORM WATER RUNOFF FROM THE 100-YEAR
STORM EVENT SHALL BE CONTAINED WITHIN THE DRAINAGE FACILITIES TO BE LOCATED WITHIN THE
RIGHTS-OF-WAY AND/OR GREENBELT/DRAINAGE LOTS OR EASEMENTS SHOWN ON THE ATTACHED
PLAT.

CONNOR OVERBY, P.E. 108799 DATE
ATWELL-GROUP, LLC

805 LAS CIMAS PARKWAY, SUITE 310

AUSTIN, TEXAS 78704

SAGE HOLLOW IS LOCATED ENTIRELY WITHIN THE BOUNDARIES AND SERVICE AREA OF THE CITY OF
KYLE, TEXAS. WATER AND WASTEWATER SERVICE, AS REGULATED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY, WILL BE PROVIDED TO ALL LOTS REQUIRING SERVICE THROUGH THE CITY
OF KYLE'S WATER AND WASTEWATER SYSTEM.

HARPER WILDER, PUBLIC WORKS DIRECTOR DATE
CITY OF KYLE, TEXAS

LEON BARBA, CITY ENGINEER DATE
CITY OF KYLE, TEXAS

STATE OF TEXAS
COUNTY OF HAYS

I, ELAINE HANSON CARDENAS, COUNTY CLERK OF HAYS COUNTY, TEXAS, DO HEREBY CERTIFY THAT ON THE

DAY OF ,20____ AD. THE COMMISSIONERS COURT OF HAYS COUNTY, TEXAS
PASSED AN ORDER AUTHORIZING THE FILING FOR RECORD OF THIS PLAT AND SAID ORDER HAS BEEN DULY
ENTERED IN THE MINUTES OF SAID COURT RESOLUTION NUMBER

WITNESS MY HAND AND SEAL OF OFFICE, THIS THE DAY OF , 20 AD.

ELAINE HANSON CARDENAS
COUNTY CLERK
HAYS COUNTY, TEXAS

CONSIDERED AND APPROVED ON THIS DAY OF , 20

MICHELLE CHRISTIE DATE
CITY OF KYLE PLANNING AND ZONING COMMISSION CHAIRPERSON

SHEE'T INDEX MAP LAYOU'T

OWNERS:

ACREAGE:

SURVEW:

NUMBER OF LOTS: 222: RESIDENTIAL

DATE:

SURVEYOR:

ENGINEER:

MILESTONE COMMUNITY BUILDERS
9111 JOLLYVILLE ROAD SUITE 111
AUSTIN, TX 78759

57.293

SAMUEL PHARASS SURVEY,
ABSTRACT 360

8: GREENBELT
FEBRUARY 25, 2021

ROBERT J. GERTSON, RPLS 6367
ATWELL-GROUP, LLC

805 LAS CIMAS PARKWAY, SUITE 310
AUSTIN, TEXAS 78704

PHONE 512-963-3409

CONNOR J. OVERBY, P.E. 108799
ATWELL-GROUP, LLC

805 LAS CIMAS PARKWAY, SUITE 310
AUSTIN, TEXAS 78704

PHONE 512-750-5282

LOCA'TION M
NOT TO SCALE

>

FINAL PLAT NOTES:
1. NO PORTION OF THIS PLAT LIES WITHIN THE BOUNDARIES OF THE EDWARDS AQUIFER
RECHARGE ZONE.
2. APORTION OF THIS PLAT LIES WITHIN THE BOUNDARIES OF THE EDWARDS AQUIFER
CONTRIBUTING ZONE.
3. THIS PLAT IS LOCATED WITHIN THE BOUNDARY OF THE HAYS CONSOLIDATED INDEPENDENT
SCHOOL DISTRICT.
4. NO PORTION OF THIS PROPERTY IS LOCATED WITHIN A DESIGNATED 100-YEAR FLOODPLAIN AS
DELINEATED ON THE FLOOD INSURANCE RATE MAP NO. 48209C 0270 F, EFFECTIVE DATE OF
SEPTEMBER 2, 2005, AS PREPARED BY THE FEDERAL EMERGENCY MANAGEMENT AGENCY.
5. ALL STREETS SHALL BE DESIGNED IN ACCORDANCE WITH APPLICABLE CITY OF KYLE
REQUIREMENTS AND APPROVED BY THE CITY OF KYLE AND UPON ACCEPTANCE SHALL BE
DEDICATED TO THE CITY FOR MAINTENANCE.
6. STREETS TO BE ACCESSED WILL BE CONSTRUCTED WITH CURB AND GUTTER.
7. LINEAR FOOTAGE OF STREET IMPROVEMENTS: 12,268 L.F.
8. THIS PLAT HAS BEEN PREPARED IN ACCORDANCE WITH THE CITY OF KYLE REQUIREMENTS AS
APPLICABLE TO THIS DEVELOPMENT.
9. NO OBJECT INCLUDING FENCING OR LANDSCAPING WHICH WOULD INTERFERE WITH
CONVEYANCE OF STORM WATER SHALL BE PLACED OR ERECTED WITHIN DRAINAGE EASEMENTS.
10. GREENBELT/DRAINAGE EASEMENTS SHALL BE MAINTAINED BY THE HOME OWNERS
ASSOCIATION.
11. SIDEWALKS ARE REQUIRED ON BOTH SIDES OF THE STREETS, AND ALONG RM 150 AND
MAINTAINED BY ADJACENT PROPERTY OWNER, PER CITY OF KYLE ORDINANCE.
12. THIS SUBDIVISION IS WITHIN THE CITY OF KYLE, TEXAS.
13. GAS IS PROVIDED BY CENTERPOINT ENERGY.
14. TELEPHONE/CABLE PROVIDED BY SPECTRUM.
15. ELECTRICITY PROVIDED BY PEDERNALES ELECTRIC COMPANY.
16. THE WASTEWATER TREATMENT PLANT IS OWNED AND OPERATED BY THE CITY OF KYLE,
TEXAS.
17. WASTEWATER SERVICES IS PROVIDED BY THE CITY OF KYLE, TEXAS (SEE NOTE ABOVE).
18. WATER IS PROVIDED BY THE CITY OF KYLE, TEXAS.
19. THE REQUIREMENT CONCERNING CONSTRUCTION STANDARDS FOR MAILBOXES INSTALLED
WITHIN THE RIGHT-OF-WAY OF STREETS AND HIGHWAYS AND REQUIRING ALL SUCH MAILBOXES
TO BE MADE OF COLLAPSIBLE MATERIALS, AS DEFINED IN THE ORDINANCE. COMMUNITY
MAILBOXES SHALL HAVE A SEPARATE LIGHT/STREET LIGHT TO ILLUMINATE THE MAILBOX AREA.
20. FOR ALL RESIDENTIAL LOTS LESS THAN 60 FEET WIDE, SAID LOTS SHALL HAVE A 10-FOOT
WIDE FRONT MUNICIPAL UTILITY EASEMENT. FOR ALL LOTS AT OR WIDER THAN 60-FEET, A 15'
FRONT MUNICIPAL UTILITY EASEMENT IS REQUIRED. SIDE LOT LINE MUNICIPAL UTILITY
EASEMENTS SHALL BE 5" WIDE UNLESS A REAR YARD, DETACHED GARAGE IS BUILT ON THE LOT
LINE, AND THEN THE SIDE MUNICIPAL UTILITY EASEMENT IS ONLY REQUIRED ON ONE SIDE LOT
LINE. ALL RESIDENTIAL LOTS WITH FRONT LOADED, DETACHED GARAGES WILL HAVE A 5-FOOT
REAR MUNICIPAL UTILITY EASEMENT. ALL OTHER RESIDENTIAL LOTS WILL HAVE A REAR 10-FOOT
MUNICIPAL UTILITY EASEMENT, EXCEPT FOR ALLEY LOADED LOTS WHICH WILL NOT REQUIRE ANY
REAR MUNICIPAL UTILITY EASEMENT.
21. FOR THE TWO (2), TEN (10), TWENTY-FIVE (25), AND ONE HUNDRED (100) YEAR, TWENTY-FOUR
(24) HOUR STORM EVENTS, POST DEVELOPED CONDITION RUNOFF RATES SHALL BE LESS THAN
OR EQUAL TO THE PRE-DEVELOPED CONDITION RUNOFF RATES. PRE AND POST DEVELOPMENT
RUNOFF CALCULATIONS SHALL BE INCLUDED WITH THE CONSTRUCTION DRAWINGS FOR THIS
SUBDIVISION.
22. THIS SITE IS LOCATED WITHIN HAYS COUNTY ESD #5.
23. NO RESIDENTIAL LOT WITHIN SAGE HOLLOW SUBDIVISION SHALL BE PERMITTED DIRECT ACCESS TO
W. RM150.

PROJECT. [/ 1"

JOB NUMBER: | 20002007

SURVEY DATE: INOVEMBER, 2020

SCALE:| 17 = 50’

SURVEYOR: |[ROBERT J. GERTSON, RPLS 6367

ATWELL

866.850.4200 www.atwell-group.com

TECHNICIAN:

AY , JBW

DRAWING:

DESCRIPTION:

PARTYCHIEF:

FIELDBOOKS:

805 LAS CIMAS PARKWAY, SUITE 310
AUSTIN, TX 78746
512.904.0505
TBPE LS 10193726

SAGE HOLLOW

SHEET

OF 10
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#1.

#2.

I

50 0 50

1/2” IRON
ROD FOUND

100

™ ™

( IN FEET )

1 inch = 50 ft.

LEGEND

O IRON ROD SET WITH CAP

"ATWELL LLC”

1/2” IRON ROD FOUND
UNLESS OTHERWISE NOTED

OFFICIAL PUBLIC RECORDS OF
TRAVIS COUNTY, TEXAS

REAL PROPERTY RECORDS OF
TRAVIS COUNTY, TEXAS

]
O.P.R.T.C.T.
R.P.R.T.C.T.

D.R.T.C.T.
TEXAS

M.U.E. MUNICIPAL UTILITY EASEMENT

SETBACK NOTES:
PER APPROVED PUD AGREEMENT:

*THE MINIMUM FRONT SETBACK FOR LOTS UNDER
SIXTY FEET (60') WIDE SHALL BE TEN FEET (10"
AND MUNICIPAL UTILITY EASEMENTS LOCATED ON
FRONT LOT LINES SHALL BE A MINIMUM OF TEN
FEET (10") WIDE.

*THE MINIMUM FRONT SETBACK FOR LOTS SIXTY
FEET (60') WIDE OR GREATER SHALL BE TWENTY
FEET (20")

*THE MINIMUM SIDE SETBACK FOR LOTS UNDER
SIXTY FEET (60') WIDE WITH DETACHED
SINGLE-FAMILY STRUCTURES SHALL BE FIVE FEET
(5') AND MUNICIPAL UTILITY EASEMENTS LOCATED
ON SIDE LOT LINES SHALL BE A MINIMUM OF FIVE
FEET (5') WIDE.

*THE MINIMUM REAR SETBACKS FOR RESIDENTIAL
LOTS WITH FRONT-LOADED DETACHED GARAGES
SHALL BE FIVE FEET (5'). THE MINIMUM REAR
SETBACK FOR ALL OTHER RESIDENTIAL LOTS
SHALL BE TEN FEET (10).

*THE MINIMUM SIDE SETBACK FOR DETACHED
GARAGES CONSTRUCTED ON RESIDENTIAL LOTS
SHALL BE ZERO FEET (0'). MUNICIPAL UTILITY
EASEMENTS SHALL NOT BE REQUIRED ON SIDE
LOT LINES FOR LOTS ON WHICH A DETACHED
REAR GARAGE WILL BE CONSTRUCTED.
DETACHED SINGLE-FAMILY LIVING STRUCTURES
MUST COMPLY WITH SECTION 2(A)(7) ABOVE

*ALL OTHER LOTS NOT MODIFIED TO PUD
STANDARDS WILL HAVE 15' FRONT M.U.E., 5' SIDE
M.U.E., AND 10' REAR M.U.E.

MUNICIPAL UTILITY EASEMENTS SHALL BE IN
ACCORDANCE WITH CITY CODE, SECTION 41-141.
A TEEN (10) FOOT MUNICIPAL UTILITY EASEMENT
IS HEREBY DEDICATED ADJACENT TO ALL STREET
RIGHT OF WAY

NOTES:
MAINTAINED BY THE ESTABLISHED HOME OWNERS

DEED RECORDS OF TRAVIS COUNTY,

ALL ALLEYS SHALL BE PRIVATELY OWNED AND

HMBRR [P#2

No.

ASSOCIATION FOR THE SUBDIVISION OR ITS SUCCESSORS.
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O OPEN SPACE | LOTS WITH FRONT-LOADED DETACHED GARAGES
& 2 e S SHALL BE FIVE FEET (5). THE MINIMUM REAR
1.87 AC SETBACK FOR ALL OTHER RESIDENTIAL LOTS
_ ] SHALL BE TEN FEET (10Y).
— O@ e\ s
— — o > © RE © | *THE MINIMUM SIDE SETBACK FOR DETACHED
! GARAGES CONSTRUCTED ON RESIDENTIAL LOTS
‘ | SHALL BE ZERO FEET (0'). MUNICIPAL UTILITY
EASEMENTS SHALL NOT BE REQUIRED ON SIDE
_ N LOT LINES FOR LOTS ON WHICH A DETACHED
> REAR GARAGE WILL BE CONSTRUCTED.
| — —] 3 DETACHED SINGLE-FAMILY LIVING STRUCTURES
- MUST COMPLY WITH SECTION 2(A)(7) ABOVE
I° *ALL OTHER LOTS NOT MODIFIED TO PUD
_ 67 | STANDARDS WILL HAVE 15' FRONT M.U.E., 5' SIDE
—— O | O | M.U.E., AND 10' REAR M.U.E.
[ \ #2. MUNICIPAL UTILITY EASEMENTS SHALL BE IN
c | ACCORDANCE WITH CITY CODE, SECTION 41-141.
A TEEN (10) FOOT MUNICIPAL UTILITY EASEMENT
| — — MATCH SHE ET NO. 5 | IS HEREBY DEDICATED ADJACENT TO ALL STREET
— — | O I | I . | . RIGHT OF WAY
P I | (I | 2 I @ 2 S | [ | |
NOTES:  ALL ALLEYS SHALL BE PRIVATELY OWNED AND
MATC H SHE ETN 0.7 | | MAINTAINED BY THE ESTABLISHED HOME OWNERS
/ | ASSOCIATION FOR THE SUBDIVISION OR ITS SUCCESSORS.

||
. ISAGE HOLLOW
PROJECT SITE LAYOUT (‘ SHEET
JOB NUMBER: 20002007 ATWEI I
SURVEY DATE: NOVEMBER, 2020 5
1” —

SCALE: = 50’
SURVEYOR: |ROBERT J. GERTSON, RPLS 6367 866.850.4200 www.atwell-group.com SAGE HOLLOW OF 10
TECHNICIAN: [AY , JBW 805 LAS CIMAS PARKWAY, SUITE 310
DRAWING: R A
DESCRIPTION: TBPE LS 10193726
PARTYCHIEF:
FIELDBOOKS:

ltem # 6



k: \20002007\dwg\survey\plat\current plat\20002007 sage hollow plat oct28.dwg Savedate:10/28/2021 5:18 PM Plotdate: 10/29/2021 1:50 PM

e

PROJECT:

SAGE HOLLOW

SITE LAYOUT
JOB NUMBER: [20002007
SURVEY DATE: [NOVEMBER, 2020
SCALE:| 17 = 50°
SURVEYOR: |ROBERT J. GERTSON, RPLS 6367
TECHNICIAN: |[AY , JBW
DRAWING:
DESCRIPTION:
PARTYCHIEF:
FIELDBOOKS:

E
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” ” . O ¢ Vs
ATIELE LLE S e 015 AC =14 | ‘ ~ ) S — T p——— ? < 0.10 AC Z
1/2” IRON_ROD FOUND &< /g = : Co " . —
UNLESS OTHERWISE NOTED (S) < NQ \ - N O°| BLgKI C & BLKG (L 18l L— — "
- an (&)
0.P.R.T.C.T. OFFICIAL PUBLIC RECORDS OF L /TQ” ﬁ = Q - BLKI o 019 AC ‘ a 16 G M.2eBeEre—— — Ll
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R.P.R.T.C.T. REAL PROPERTY RECORDS OF /Q 3 - BLK J o 0.24 | | 0.13 AC N
TRAVIS COUNTY, TEXAS & o5 8 4 i — N M.UE. - D
D.R.T.C.T. DEED RECORDS OF TRAVIS COUNTY,/§% 0 0.15 AC S ST O
TEXAS \&
5& O -
M.U.E. MUNICIPAL UTILITY EASEMENT RV (— — —oil— — — | 57 50 — Z
T “ I =y I
o 3 o
SETBACK NOTES: 0 0.15 AC a 241 5 (:If:)
0G|
#1. PER APPROVED PUD AGREEMENT: e L - (= T
( s | v M.U.E./OPEN SPACE
*THE MINIMUM FRONT SETBACK FOR LOTS UNDER % ) T <y GREENBELT/ 7 O
SIXTY FEET (60') WIDE SHALL BE TEN FEET (10') 0.83 AC —
AND MUNICIPAL UTILITY EASEMENTS LOCATED ON . BLK J o C80 O <
FRONT LOT LINES SHALL BE A MINIMUM OF TEN S 2 o s -
FEET (10') WIDE. o 0.15 AC 8 . =
: ‘ ~] = c85 N43°29'48"E  233.66' 115 W0 57
*THE MINIMUM FRONT SETBACK FOR LOTS SIXTY L [ )= —0 —0 O - : , am
FEET (60') WIDE OR GREATER SHALL BE TWENTY _ — 600 — — — g8 40 40 40’ 40’ 40 26 _ [ K
' — BLK
FEET (20') ) — .S .8E.LvS— —] | l: | | | ] | | | [ {1 | | I | I | I | Il IS 6
5 (@)
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SINGLE-FAMILY STRUCTURES SHALL BE FIVE FEET = B",'I“' Sl BLkK o) o . = S o | K> >
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LOTS WITH FRONT-LOADED DETACHED GARAGES — | |
SHALL BE FIVE FEET (5'). THE MINIMUM REAR S v U_ | | | 1] | I | I | | 1] 1L | | | | Q | — 150 30—~— —
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Y | | =ow | | I | L s 0.13 : 2
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= —— Tl B B
~ e\ |
ai \

ATWELL

866.850.4200 www.atwell-group.com

805 LAS CIMAS PARKWAY, SUITE 310
AUSTIN, TX 78746
512.904.0505
TBPE LS 10193726

A

SAGE HOLLOW

SHEET

OF 10
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MATCH SHEET NO. 8
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MATCH SHEET NO. 5
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FOUND WITH (40847 ACG) UNREADABLE

CAP STAMPED
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. Doc. No.
OPRHCT
2 MATCH SHEET NO. 7
'_ I | $#I S| -

MATCH SHEET NO. 9

95°'8GZ 3.LV.81.8VS

65708
M.81.GY.07S

LEGEND

O IRON ROD SET WITH CAP
"ATWELL LLC”

@® 1/2° IRON ROD FOUND
UNLESS OTHERWISE NOTED

0.P.R.T.C.T. OFFICIAL PUBLIC RECORDS OF
TRAVIS COUNTY, TEXAS

R.P.R.T.C.T. REAL PROPERTY RECORDS OF
TRAVIS COUNTY, TEXAS

D.R.T.C.T. DEED RECORDS OF TRAVIS COUNTY,

TEXAS
M.U.E. MUNICIPAL UTILITY EASEMENT
50 0 50 100
( IN FEET )

1 inch = 50 ft.

SETBACK NOTES:
#1. PER APPROVED PUD AGREEMENT:

*THE MINIMUM FRONT SETBACK FOR LOTS UNDER
SIXTY FEET (60') WIDE SHALL BE TEN FEET (10')
AND MUNICIPAL UTILITY EASEMENTS LOCATED ON
FRONT LOT LINES SHALL BE A MINIMUM OF TEN
FEET (10') WIDE.

*THE MINIMUM FRONT SETBACK FOR LOTS SIXTY
FEET (60') WIDE OR GREATER SHALL BE TWENTY
FEET (20

*THE MINIMUM SIDE SETBACK FOR LOTS UNDER
SIXTY FEET (60') WIDE WITH DETACHED
SINGLE-FAMILY STRUCTURES SHALL BE FIVE FEET
(5') AND MUNICIPAL UTILITY EASEMENTS LOCATED
ON SIDE LOT LINES SHALL BE A MINIMUM OF FIVE
FEET (5') WIDE.

*THE MINIMUM REAR SETBACKS FOR RESIDENTIAL
LOTS WITH FRONT-LOADED DETACHED GARAGES
SHALL BE FIVE FEET (5'). THE MINIMUM REAR
SETBACK FOR ALL OTHER RESIDENTIAL LOTS
SHALL BE TEN FEET (10).

*THE MINIMUM SIDE SETBACK FOR DETACHED
GARAGES CONSTRUCTED ON RESIDENTIAL LOTS
SHALL BE ZERO FEET (0"). MUNICIPAL UTILITY
EASEMENTS SHALL NOT BE REQUIRED ON SIDE
LOT LINES FOR LOTS ON WHICH A DETACHED
REAR GARAGE WILL BE CONSTRUCTED.
DETACHED SINGLE-FAMILY LIVING STRUCTURES
MUST COMPLY WITH SECTION 2(A)(7) ABOVE

*ALL OTHER LOTS NOT MODIFIED TO PUD
STANDARDS WILL HAVE 15' FRONT M.U.E., 5' SIDE
M.U.E., AND 10' REAR M.U.E.

#2. MUNICIPAL UTILITY EASEMENTS SHALL BE IN
ACCORDANCE WITH CITY CODE, SECTION 41-141.
A TEEN (10) FOOT MUNICIPAL UTILITY EASEMENT
IS HEREBY DEDICATED ADJACENT TO ALL STREET
RIGHT OF WAY

NOTES: ALL ALLEYS SHALL BE PRIVATELY OWNED AND
MAINTAINED BY THE ESTABLISHED HOME OWNERS
ASSOCIATION FOR THE SUBDIVISION OR ITS SUCCESSORS.

PROJECT:

SAGE HOLLOW
SITE LAYOUT

JOB NUMBER:

20002007

SURVEY DATE:

NOVEMBER, 2020

177 — 50’

SURVEYOR:

ROBERT J. GERTSON,

RPLS 6367

TECHNICIAN:

AY , JBW

DRAWING:

DESCRIPTION:

PARTYCHIEF:

k: \20002007\dwg\survey\plat\current plat\20002007 sage hollow plat oct28.dwg Savedate:10/28/2021 5:18 PM Plotdate: 10/29/2021 1:51 PM

FIELDBOOKS:

A

ATWELL

866.850.4200 www.atwell-group.com
805 LAS CIMAS PARKWAY, SUITE 310

AUSTIN,

512.904.0505
TBPE LS 10193726

X 78746

SAGE HOLLOW

SHEET

7/

OF 10
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k: \20002007\dwg\survey\plat\current plat\20002007 sage hollow plat oct28.dwg Savedate:10/28/2021 5:18 PM Plotdate: 10/29/2021 1:51 PM

SETBACK NOTES:

#1.

PER APPROVED PUD AGREEMENT:

*THE MINIMUM REAR SETBACKS FOR RESIDENTIAL
LOTS WITH FRONT-LOADED DETACHED GARAGES
SHALL BE FIVE FEET (5'). THE MINIMUM REAR

#2. MUNICIPAL UTILITY EASEMENTS SHALL BE IN
ACCORDANCE WITH CITY CODE, SECTION 41-141.
A TEEN (10) FOOT MUNICIPAL UTILITY EASEMENT

LEGEND

“THE MINIMUM FRONT SETBACK FOR LOTS UNDER SETBACK FOR ALL OTHER RESIDENTIAL LOTS IS HEREBY DEDICATED ADJACENT TO ALL STREET O IRON ROD SET WITH CAP
SIXTY FEET (60') WIDE SHALL BE TEN FEET (10) SHALL BE TEN FEET (10). RIGHT OF WAY "ATWELL LLC”
AND MUNICIPAL UTILITY EASEMENTS LOCATED ON ® 1,2 IRON ROD FOUND
FRONT LOT LINES SHALL BE A MINIMUM OF TEN . \
FEET (10) WIDE, GARAGES CONSTRUCTED ON RESIDENTIAL LOTS UNLESS OTHERWSE NOTED s0 0 50 V7
NOTES:  ALL ALLEYS SHALL BE PRIVATELY OWNED AND
SHALL BE ZERO FEET (0'). MUNICIPAL UTILITY D=9 0.P.R.T.C.T. OFFICIAL PUBLIC RECORDS OF < —
*THE MINIMUM FRONT SETBACK FOR LOTS SIXTY EASEMENTS SHALL NOT BE REQUIRED ON SIDE MAINTAINED BY THE ESTABLISHED HOME OWNERS TRAVIS COUNTY, TEXAS
FEET (60') WIDE OR GREATER SHALL BE TWENTY LOT LINES FOR LOTS ON WHICH A DETACHED ASSOCIATION FOR THE SUBDIVISION OR ITS SUCCESSORS. / \
FEET (201 s R O S N R A OE T R.P.R.T.C.T. REAL PROPERTY RECORDS OF
DETACHED SINGLE-FAMILY LIVING STRUCTURES TRAVIS COUNTY, TEXAS ( IN FEET )
*THE MINIMUM SIDE SETBACK FOR LOTS UNDER MUST COMPLY WITH SECTION 2(A)(7) ABOVE D.R.T.C.T. DEED RECORDS OF TRAVIS COUNTY, 1 inch = 50 ft.
SIXTY FEET (60') WIDE WITH DETACHED TEXAS
SINGLE-FAMILY STRUCTURES SHALL BE FIVE FEET  «a| | OTHER LOTS NOT MODIFIED TO PUD M.U.E. MUNICIPAL UTILITY EASEMENT
(5') AND MUNICIPAL UTILITY EASEMENTS LOCATED STANDARDS WILL HAVE 15' FRONT M.U.E., 5' SIDE
ON SIDE LOT LINES SHALL BE A MINIMUM OF FIVE M.U.E., AND 10' REAR M.U.E.
FEET (5') WIDE.
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PROJECT: |37 Lavout SHEET
JOB NUMBER: |20002007
SURVEY DATE: NOVEMBER, 2020
SCALE:| 1”7 = 50’
SURVEYOR: |ROBERT J. GERTSON, RPLS 6367 866.850.4200 www.atwell-group.com SAGE HOLLOW OF 10
TECHNICIAN: |AY , JBW 805 LAS CIMAS PARKWAY, SUITE 310
DRAWING: A e12.504.0505
DESCRIPTION: TBPE LS 10193726
PARTYCHIEF:
FIELDBOOKS:

ltem # 6




k: \20002007\dwg\survey\plat\current plat\20002007 sage hollow plat july27.dwg Savedate:7/27/2021 6:15 PM Plotdate: 7/27/2021 6:18 PM
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Doc. No. 1/0471944
OPRHC T
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D.R.T.C.T.

M.U.E.

IRON ROD SET WITH CAP
"ATWELL LLC”

1/2” IRON ROD FOUND
UNLESS OTHERWISE NOTED

OFFICIAL PUBLIC RECORDS OF
TRAVIS COUNTY, TEXAS

REAL PROPERTY RECORDS OF
TRAVIS COUNTY, TEXAS

DEED RECORDS OF TRAVIS COUNTY,
TEXAS

MUNICIPAL UTILITY EASEMENT

50 0 50 100
T —
( IN FEET )

1 inch = 50 ft.

SETBACK NOTES:

#1. PER APPROVED PUD AGREEMENT:

*THE MINIMUM FRONT SETBACK FOR LOTS UNDER
SIXTY FEET (60) WIDE SHALL BE TEN FEET (10')
AND MUNICIPAL UTILITY EASEMENTS LOCATED ON
FRONT LOT LINES SHALL BE A MINIMUM OF TEN
FEET (10') WIDE.

*THE MINIMUM FRONT SETBACK FOR LOTS SIXTY
FEET (60') WIDE OR GREATER SHALL BE TWENTY
FEET (20)

*THE MINIMUM SIDE SETBACK FOR LOTS UNDER
SIXTY FEET (60') WIDE WITH DETACHED
SINGLE-FAMILY STRUCTURES SHALL BE FIVE FEET
(5') AND MUNICIPAL UTILITY EASEMENTS LOCATED
ON SIDE LOT LINES SHALL BE A MINIMUM OF FIVE
FEET (5') WIDE.

*THE MINIMUM REAR SETBACKS FOR RESIDENTIAL
LOTS WITH FRONT-LOADED DETACHED GARAGES
SHALL BE FIVE FEET (5'). THE MINIMUM REAR
SETBACK FOR ALL OTHER RESIDENTIAL LOTS
SHALL BE TEN FEET (10").

*THE MINIMUM SIDE SETBACK FOR DETACHED
GARAGES CONSTRUCTED ON RESIDENTIAL LOTS
SHALL BE ZERO FEET (0'). MUNICIPAL UTILITY
EASEMENTS SHALL NOT BE REQUIRED ON SIDE
LOT LINES FOR LOTS ON WHICH A DETACHED
REAR GARAGE WILL BE CONSTRUCTED.
DETACHED SINGLE-FAMILY LIVING STRUCTURES
MUST COMPLY WITH SECTION 2(A)(7) ABOVE

*ALL OTHER LOTS NOT MODIFIED TO PUD
STANDARDS WILL HAVE 15' FRONT M.U.E., 5' SIDE
M.U.E., AND 10' REAR M.U.E.
#2. MUNICIPAL UTILITY EASEMENTS SHALL BE IN
ACCORDANCE WITH CITY CODE, SECTION 41-141.
A TEEN (10) FOOT MUNICIPAL UTILITY EASEMENT
IS HEREBY DEDICATED ADJACENT TO ALL STREET
RIGHT OF WAY

NOTES: ALL ALLEYS SHALL BE PRIVATELY OWNED AND
MAINTAINED BY THE ESTABLISHED HOME OWNERS

ASSOCIATION FOR THE SUBDIVISION OR ITS SUCCESSORS.

SAGE HOLLOW
SITE LAYOUT
20002007

PROJECT:

JOB NUMBER:
SURVEY DATE: [INOVEMBER, 2020
= 50

SCALE:| 17 =
SURVEYOR: |[ROBERT J. GERTSON,
TECHNICIAN: |AY , JBW
DRAWING:
DESCRIPTION:
PARTYCHIEF:
FIELDBOOKS:

A

RPLS 6367

ATWELL

866.850.4200 www.atwell-group.com

805 LAS CIMAS PARKWAY, SUITE 310
AUSTIN, TX 78746
512.904.0505
TBPE LS 10193726

SAGE HOLLOW

SHEET

OF 10
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k: \20002007\dwg\survey\plat\current plat\20002007 sage hollow plat july27.dwg Savedate:7/27/2021 6:15 PM Plotdate: 7/27/2021 6:19 PM

CURVE DATA TABLE CURVE DATA TABLE CURVE DATA TABLE (INE DATA TABI|E (INE DATA TAB|E
CURVE # DELTA RADIUS | LENGTH | CHORD DIRECTION | CHORD LENGTH CURVE # | DELTA RADIUS | LENGTH | CHORD DIRECTION | CHORD LENGTH | | CURVE # | DELTA RADIUS | LENGTH | CHORD DIRECTION | CHORD LENGTH
C1 89°28'26” 15.00° 23.42° N1°37"15"W 21.12 C40 90" 24’457 | 15.00" | 23.67 NB& 26 107E 21.29° €80 24°17°387 | 96.98 | 41.12° N55°07'00"E 40.81° LINE # DIRECTION LENGTH LINE # DIRECTION LENGTH
C2 89°28'34” | 206.00" | 321.70° N1°37"11°W 289.99’ C41 89°28'26” | 15.00" | 23.42° S1°3715E 21.12° €81 2°56’137 | 203.00" | 10.41’ N6546’59"E 10.40° L NAGB 21° 28" W 7307’ 133 S46°07'38"E 3609’
C3 90r31'34” | 15.00 | 23.70° N85 22°45"F 21.31° C42 90°00'00” | 15.00" | 23.56’ NB8 38 32"F 21.21 c82 11°42'23” | 203.00" | 41.48’ N5827°41"F 41.40° — )
— ) ) — : ) ) ) — ) L2 N43°06'58"E | 109.93 L34 S39°04'56"W | 97.25
c4 90°00°00 15.00 23.56 S1°21°28"E 21.21 C43 90°00'00” | 15.00" | 23.56’ N1°21'28"W 21.21 c85 9'06'42” | 203.00° | 32.28 N48°03'09"F 32.25
c5 10°18°46” | 1891.00° | 340.37' |  S49°02'04”W 339.91° C44 | 9031°34” | 15.00° | 23.70° S88°22°45"W 21.31° c88 | 11°23'54” | 208.00° | 41.38’ S31°53°137E 41.31° LS N43°06° 58 £ | 109.48 L35 | S454027°W | 7.07
c6 4548'12” | 13.00° | 10.39 S31°17°21"W 10127 C45 30°02'58” | 688.00° | 360.83’ S47°09°01°E 356.71 C89 11°03’12” | 208.00' | 40.13’ S43°06°467E 40.06’ L4 S43°38'32"W | 105.55 L36 S36°07'57"W | 80.39’
c7 38°18'40” 61.00° 40.79° S27°32'35"W 40.03 C46 5347'53” | 13.00° 12.21° S35°16'347E 11.76° C90 11°08°25” | 208.00° | 40.44° S54°12°347E 40.38’ 5 433839 | 105.37° 137 S46°090°18"E 33 05’
c8 56°21°16”7 | 13.000 | 12.79 S18°31717°W 12.28 c47 57°38'00" | 61.00° | 61.36° S37°11'37°E 58.81 Co1 32°55°48” | 70.61° | 40.58 S44°17°097E 40.03’ . )
— ) ) — : — ) — ) ) — ) L6 N46°21'28"W | 73.69 L39 S9°39°21"E 36.91°
Co 52°30°42” | 292.00° | 267.62 S35°54°43"F 258.35 C48 56°21°16” | 13.00° | 12.79° S37°49°597F 1228 C92 28'58’54” | 80.00" | 40.47 S4847°327F 40.04
C10 49°45'40” | 208.00° | 180.65 S37°17'14"E 175.02° C49 | 52°30°42” | 348.00° | 318.94' | S35°54°43"F 307.90° C93 9'59'48” | 80.00° | 13.96’ S68°16'53"E 13.94’ L/ S44°39°28°E | 45.19 L41 S62°10°04°E | 11.60
C11 32715'03" | 152.00' | 85.56’ S28°31'56"F 84.43’ C50 90°00°00” | 15.00° | 23.56’ S17°10°04"E 21.27 c94 25°41°29” | 62.76" | 28.14 S60°26°02"F 27.91° L8 S9°39'217E | 36.91° 143 S27°49'56"W | 7.58’
c12 4774601 13.00° 10.84° S68°32'28"E 10.53 C51 24°53'23” | 272.00° | 118.16° S40°16°38"W 117.2% C95 29°03'35” | 62.76" | 31.83 S33°03'307E 31.49 L9 S43 50 40" W 65 02 L 45 <5243 197\ 14.09°
C13 186°07°56” | 48.00° | 155.93 SO°38°297W 95.86’ C52 24°53'23" | 328.00° | 142.49° S40°16'38"W 141.37 c96 355107 | 152.00° | 10.40’ S20°29°18”E 10.40° . )
— ) ) . , : — ) N : ) . : L10 S43°07°06°W | 119.66 148 S52°43'19"W | 82.13
Cl4 5271140 1515 13.80 S71°33°49"W 13.33 C53 19°27°54” | 472.00° | 160.35 S42°59°23"W 159.58 c97 15°44°17” | 152.00° | 41.75 S30°19°017F 41.62
C15 3355'31” | 15.00° | 8.88 S28°22'47"W 8.75’ C54 9'58'22" | 328.00" | 57.09° S38°14°37"W 57.02’ C98 | 15°07'21” | 152.00° | 40.12’ S45'44’50”E 40.00’ L1 N43°52°40°E | 65.07 LS50 | S351526°W | 85.09
C16 156°09'01" | 48.37" | 131.82' S89°29'32"W 94.65 C55 89°35'15” | 15.00° | 23.45 S1°33'50"E 2114 C99 9°14'04” | 152.00" | 24.50’ S57°55°33"E 24.47 L12 N43 13°477E | 30.43 L52 S43°13'47"W | 31.05
c17 3355317 | 15.00° 8.88’ N29°237427W 8.75’ c56 *00°00” 00 | 23.56° NO20'32"E 21.21 C100 514’577 | 180.00° | 16.49’ S59°55°077F 16.48’ e , e ,
90°00'00 15.00 L13 N33 15 26°E | 85.09 L54 S46°21 28°'E | 138.94
c18 90°00°'00” | 15.00° | 23.56’ S88°38'32"W 21.21 cs57 32°15°03” | 208.00° | 117.08 N28°31°56"W 115.54° C101 12°47°56” | 180.00° | 40.271° S50°53°40F 4013’ . )
— ) ) . , : : — ) - : ) - : L14 N46°2128"W | 766.74 155 N4329°48"E | 409.95
C19 891444 15.00 23.36 S1°30°16"E 21.07 cs8 49°45°40” | 152.00° | 132.01 N37°17°14"W 127.90 C102 | 12°53'41” | 180.00° | 40.51 S38°02'527F 40.42
20 88°15'43" | 15.00° | 23.11 N89 44°30"E 20.89° C59 | 90°00°00” | 15.00° | 23.56’ S72°49'56"W 21.21 C106 | 255’31 | 180.00° | 9.19’ S30°08°16”E 9.19° L15 | N62710°04°W | 16.52 LS56 | N46°3012°W | 110.00
C21 1°43°'58” | 1815.00° | 54.89° N44"44°40"F 54.89° C60 88°18°00” | 15.00° | 23.12° S89°29°32"W 20.90° CURVE DATA TABLE L16 S46°21°28"E | 80.00° L57 N4329°48"E | 20.00°
€25 4671855 | 13.000 ] 10.51 /72125 E 1022 cer 219507 1528.00 | 49.12 50005 24 W 49.11 CURVE # | DELTA | RADIUS | LENGTH | CHORD DIRECTION | CHORD LENGTH L17 | S4338'32”W | 110.00° 158 | S46°30°127E | 253.91°
C24 5°58°27" | 1815.00° | 189.25 N51°12°43"F 189.16° c62 86°15'03" | 15.00" | 22.58’ N89'28°59"W 20.51 o, , , B ,
C1o7 | 16745577 1 108.56" | 31.70 2370540 F 5159 L19 | S89°51'20"W | 25.00’ L59 | N4520°32"E | 93.91°
c25 94°21°08” | 15.00 | 24.70° N1:02'55"F 22.00° C63 15°17°16” | 48.37° | 12.91° N19°03'39"EF 1287 — , , — , ‘
c108 6°15'38" | 304.00° | 33.21 S49°29'18"E 33.20 o , . 7
C26 | 89728'26” | 15.00° | 23.42’ N1 37°15"W 2112’ C64 | 10°43'05" | 206.00° | 38.54’ S37°45°34"W 38.48' — ) ) S ) L20 | 545°5222°W | 120.00 L64 | N62°10°04°W | 9.54
C109 8°36°52” | 304.00° | 45.71 S56°55'29"F 45.66
c27 90745'16” | 15.00° | 23.76° S8829°44”W 21.35° C65 °47°35” | 206.00° | 63.97° S23°30°32°W 63.72° : I ; AR ,
17°47°35 ci1o r3716" | 29615 | 4001 4547 38" 40,00 L2 N43'52 22°E | 110.00 L66 S27°49 56 W /.58
C28 90°45'24” 15.00° 23.76 N88°29°40"E 21.35 C66 14°45'25” | 206.00" | 53.06 S7°14'027W 52.91 i i . ; N , R ,
C111 4°38'27" | 496.13 | 40.19 N41°09’46"W 40.17 L2272 N4G" 21 28" W | 72.26 L69 N46°21°28"W | 95.49
C29 89°14°44” | 15.00 | 23.36° S1°30°16"E 21.07° c67 34°14°49” | 206.00° | 123.13 S17°16°057F 121.31° . , , U :
: : — : Chiz | 441327 | 496.13°| 40.63 N3E'29°47°W 40.62 123 | S46°07'38"E | 94.87 L70 | N4329°48"E | 410.00°
C30 14°00°07” | 632.00° | 154.45 S39°07'35"E 154.06 ce8 55°15°40" | 48.37 | 46.65’ N54°20°07°E 44,86 . , , RN ,
C113 2°37°42” | 496.13" | 22.76 N32°50°10"W 22.76 o , . 7
31 21317" | 669.59° | 25.96’ S45°02°47"F 25.96’ C69 | 89 14’36” | 15.00° | 23.36 S1°30°207F 21.07' — ) ) — ) L24 | S46°07°38'E | 95.16 L/77T | S46'30°12°FE | 123.27
c114 5°02°52” | 208.00° | 18.32 N34°02°40"W 18.32
C32 317327 697.77 | 40.10° S42°17'45"E 40.09° C70 °31°34” | 15.00 | 23.70° S88°22'45"W 21.31 0706”7 ’ 437197 ’
90°31'34 ci1s 100°30" | 203.00° | 1420 4109 53 400 L25 S45°0/706W | 166.71 L/2 SH2°43 19 W | 47.78
€33 1841”7 | 897.70° | 40.32’ S38°56'51"F 40.32° c71 89°28'34” | 154.00° | 240.49° N1°37°117W 216.79 . , o , L ,
C116 10°37°37" | 219.00" | 40.62 N33°57'55"E 40.56 L26 N43°07°06°E | 166.45 L7/6 N43°38°32°E | 110.00
C34 323’20 | 688.00° | 40.69’ S35°34'26"F 40.69° c72 90°45°16” | 15.00° | 23.76’ NB8 29'44"F 21.35° L, ) , BN :
) ) — , CT17 129706537 | 79.75 | 4053 SS0'0015E 40.09 L27 | S46°52'54"E | 20.00° L77 | S46°21'28"FE | 663.54
€35 9°'58°22” | 272.00" | 47.34 N38 1437 E 47.28 C73 44°42°09” | 154.00° | 120.15° S20°46°01"W 1713 — , , . ,
c118 340°317 | 14218 | 912 S67°05'33"E 9.12 o , . 7
C36 528°24" | 528.00° | 50.44° N35'59°38"E 50.42° C74 | 44°46°25" | 154.00° | 120.34’ | S2358'16°F 117.30° — ) ) . : L28 | 58972308 W | 104.43 L/79 | N452948°E | 110.58
C119 | 18°29'44” | 100.00° | 32.28 S57°43'15"F 32.14
C37 85°05'17" 15.00’ 22.28' N3 48 49"W 20.28’ C75 2803”7 | 48.37" | 52.74 S66°48°017E 50.16’ 07’317 ’ 49’587 ’
62°28'03 c190 255520" | 100.00° | 40.82° C3Eap ASE 4054 L29 N435°0/7 31°E | 118.02 L8O N25°49 56 E 86.52
c38 90°00°’00” | 15.00° | 23.56 S88°38'327W 21.21 c76 230803 | 48.37 | 19.53% S2359°58"F 19.40° — , IR ,
C121 12°52'20” | 100.00° | 22.47 S18°38'53"F 22.42 L 30 NE2°10°04"W | 37.23
€39 90°00’00” | 15.00° | 23.56’ S1°21°28"E 21.21 c77 11°57'58” | 206.00° | 43.02’ S40°22°29"F 42.94° R , , — :
C122 | 1315337 | 98.00° | 22.68 S18°50°30"E 2063 130 N62°10°047W | 33.31°
C123 | 29°49°27" | 632.00° | 328.98’ S47°02°15"F 32527
c124 1°45'14” | 688.00" | 21.06’ S33°00°09"F 21.06’
CURVE DATA TABLE
CURVE # | DELTA | RADIUS | LENGTH | CHORD DIRECTION | CHORD LENGTH
C125 | 5834’55 | 13.00° | 13.29° N88 45 33"F 1272
C126 | 41°02°45” | 60.00" | 42.98 N79°59°28"F 42.07°
C127 | 10°59'34” | 104.00" | 19.95’ N49°22714"F 19.92’
C128 | 11°26°43” | 104.00° | 20.78 NBQ'35°237F 20.74°
C129 | 29'25°46” | 40.00° | 20.55 N51°35°52"F 20.32°
C130 | 21°30°22” | 40.00" | 15.01° N26°07 47 E 14.93
C131 | 3024’38” | 50.49" | 26.80° N30°39°06F 26.49°
PROJECT: |272" \SauT SHEET
JOB NUMBER: [20002007 10
SURVEY DATE: [INOVEMBER, 2020
SCALE:| 17 = 50’
SURVEYOR: |[ROBERT J. GERTSON, RPLS 6367 866.850.4200 www.atwell-group.com SAGE HOLLOW OF 10
TECHNICIAN: [AY , JBW 805 LAS CIMAS PARKWAY, SUITE 310
DRAWING: AUSTIN, TX 78746
: 512.904.0505
DESCRIPTION: TBPE LS 10193726
PARTYCHIEF:
FIELDBOOKS:
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CITY OF KYLE, TEXAS

Replat of ths 14, 15 and 16, Block Mesting Date: 12/14/2021
4, Original Town of Kyle Date time:6:30 PM
Establishing Lots 15A and 15B,
Block 4 (SUB-21-0221)

Subject/Recommendation: Replat of Lots 14, 15 and 16, Block 4, Original Town of Kyle Establishing Lots 15A and
15B, Block 4 (SUB-21-0221) 0.1973 acres; 2 lots located at 111 S. Main Street.

Staff Proposal to P&Z: Approve the plat.

Other Information: See attached.
Legal Notes: N/A
Budget Information: N/A
ATTACHMENTS:
Description
O Plat

ltem# 7



SA ot & GENERAL NOTES
O/ sc 09 K«
HLEMMER . O 1. ACCORDING TO SCALING FROM THE CURRENT F.E.M.A. FLOOD
Q INSURANCE RATE MAP NO. 48209C0385F, DATED SEPTEMBER 2, 2005, A

PORTION OF THIS TRACT LIES WITHIN ZONE X, (AREAS DETERMINED TO
BE OUTSIDE THE 0.2% ANNUAL CHANCE FLOODPLAIN).

2. ACCORDING TO SCALING FROM TCEQ MAPS ALL OF THIS SUBDIVISION
LIES WITHIN THE EDWARDS AQUIFER TRANSITION ZONE, NO PORTION OF
THIS SUBDIVISION LIES WITHIN THE BOUNDARIES OF THE EDWARDS
AQUIFER RECHARGE ZONE AND NO PORTION OF THIS SUBDIVISION LIES
WITHIN THE BOUNDARIES OF THE EDWARDS AQUIFER CONTRIBUTING ZONE.

n
H—

3. THIS SUBDIVISION LIES WITHIN THE BOUNDARIES OF THE HAYS
CONSOLIDATED SCHOOL DISTRICT.

4. THIS SUBDIVISION LIES WITHIN THE KYLE CITY LIMITS.

5. THIS SUBDIVISION LIES WITHIN HAYS COUNTY EMERGENCY SERVICES
DISTRICT 5 AND 9..

UTILITIES:
ELECTRIC— PEC
WATER— CITY OF KYLE

SEWER— CITY OF KYLE
LOT 12/ LOT 11
VICINITY MAP — 1”7 = 2000’ D
§ o / / BLOEK 4
(S 2 ORIGINAL TOWN_Off KYLE
Q - o |-
8 o s
N oy - [28
LU —
D 5 9
ORIGINAL TOWN OF KYLE G =Q
\336/ >
BLOCK 9 § S
~N
PUBLIC SQUARE ]
HCIN 21030006 W g
DOJO KYLE JIU=JITSU AND ATHLETICS LLC. TO -80
B OLIVE & MURPHY PROPERTIES
JUNE 4, 2021 (0.1973 ACRES—LOTS 14—16)
TREET (50°
/

ORIGINAL SCALE
1” — 20’

EXISTING CONFIGURATION

20 40 80

™ ™ ™ ey " —

~

X LOT 15-B
Q
\§
Q

Q

~

& S

c

S

%

S

A

S
c LOT 15-A
T — N 805y,
\O\ 80.15°
wr;s NOTES —
1. FENCE MBN&DH N 80
05 ’ »
2. BEARINGS, DISTANCES AND AREAS INh 252

PARENTHESES ARE FROM RECORD INFORMATION:

3. THIS SURVEY WAS DONE WITHOUT THE BENEFIT OF
A CURRENT TITLE REPORT AND THIS SURVEYOR DID
NOT RESEARCH THE DEED RECORDS FOR PREVIOUS
CONFLICTS IN TITLE OR EASEMENT, THEREFORE,
CERTAIN EASEMENTS MAY HAVE BEEN GRANTED
WHICH ARE NOT REFLECTED HEREON.

Ohu

Q

>
4. THE BEARING BASIS FOR THIS SURVEY PLAT WAS-
DETERMINED FROM GPS OBSERVATIONS AND REFERS
TO GRID NORTH OF THE TEXAS STATE PLANE
COORDINATE SYSTEM, NAD 83, SOUTH CENTRAL

ZONE.
. Ow
SR, My 1o, B0z S LOT 15-A & LOT 15-B, BLOCK 4,
CREW.  C. SMITH . REPLAT g ORIGINAL TOWN OF KYLE,
FB/PG:  777/64 J / CITY OF KYLE, HAYS COUNTY, TEXAS
PLAT NO. 27925-21-2-c _
ltem # 7

STATE OF TEXAS*
COUNTY OF HAYS*

KNOW ALL MEN BY THESE PRESENTS, THAT WE OLIVE AND MURPHY
PROPERTIES, OWNERS OF ALL LOTS 14, 15 & 16, BLOCK 4,
ORIGINAL TOWN OF KYLE, HAYS COUNTY, TEXAS AS CONVEYED BY
DEED DATED JUNE 14, 2021, AND RECORDED IN HAYS COUNTY
INSTRUMENT NUMBER 21030006 OF THE HAYS COUNTY OFFICIAL
PUBLIC RECORDS, DO HEREBY REPLAT THIS PROPERTY TO BE KNOWN
AS LOT 15—A AND 15-B, BLOCK 4, ORIGINAL TOWN OF KYLE IN
ACCORDANCE WITH THE PLAT SHOWN HEREON, SUBJECT TO ANY AND
ALL EASEMENTS OR RESTRICTIONS HERETOFORE GRANTED, AND DO
HEREBY DEDICATE TO THE PUBLIC THE USE OF THE STREETS AND

EASEMENTS SHOWN HEREON.

OLIVE AND MURPHY PROPERTIES

STATE OF TEXAS*
COUNTY OF HAYS*

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY
APPEARED KNOWN TO ME TO BE THE

PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT AND
ACKNOWLEDGED TO ME THAT THEY EXECUTED THE SAME FOR THE PURPOSES

AND CONSIDERATION THEREIN STATED.
GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE ___ DAY OF

A.D., 2021.

NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

MY COMMISSION EXPIRES:

LEGEND

HAYS COUNTY DEED, REAL PROPERTY
OR OFFICIAL PUBLIC RECORDS

1/2" IRON ROD SET WITH PLASTIC

CAP STAMPED "BYRN SURVEY”

_ 1/2" IRON ROD FOUND WITH PLASTIC

= CAP STAMPED "BYRN SURVEY”

X 1/2" IRON ROD FOUND WITH
ILLEGIBLE PLASTIC CAP

A CONCRETE NAIL SET WITH ALUMINUM
WASHER STAMPED "BYRN SURVEY”

HCIN HAYS COUNTY INSTRUMENT NUMBER

THIS PLAT HAS BEEN SUBMITTED TO AND CONSIDERED BY THE DIRECTOR OF
PLANNING AND COMMUNITY DEVELOPMENT OF THE CITY OF KYLE, TEXAS, AND IS
HEREBY APPROVED BY THE DIRECTOR OF PLANNING AND COMMUNITY DEVELOPMENT.

DATED THIS

PLANNING & ZONING COMMISSION CHAIRPERSON

REVIEWED BY:

DIRECTOR OF PUBLIC WORKS

REVIEWED BY:

CITY ENGINEER

STATE OF TEXAS *
COUNTY OF HAYS *

I, ELAINE H. CARDENAS, COUNTY CLERK OF HAYS COUNTY, TEXAS, DO
HEREBY CERTIFY THAT THE FOREGOING INSTRUMENT OF WRITING WITH
ITS CERTIFICATE OF AUTHENTICATION WAS FILED FOR RECORD IN MY

OFFICE ON THE ____ DAY OF 2021, AT
____ O’CLOCK ___.M., IN THE PLAT RECORDS OF HAYS COUNTY,
TEXAS IN INSTRUMENT NUMBER

DAY OF

WITNESS MY HAND AND SEAL OF OFFICE, THIS THE
A.D. 2021.

ELAINE H. CARDENAS, COUNTY CLERK
HAYS COUNTY, TEXAS

I, THE UNDERSIGNED, A REGISTERED PROFESSIONAL LAND SURVEYOR
IN THE STATE OF TEXAS, HEREBY STATE THAT TO THE BEST OF MY
SKILL AND KNOWLEDGE THIS PLAT IS TRUE AND CORRECTLY MADE
AND IS PREPARED FROM AN ACTUAL SURVEY OF THE PROPERTY MADE
UNDER MY SUPERVISION ON THE GROUND AND THAT THE CORNER
MONUMENTS WERE PROPERLY PLACED UNDER MY SUPERVISION.

PRELIMINARY, THIS DOCUMENT SHALL
NOT BE RECORDED FOR ANY PURPOSE.

REGISTERED PROFESSIONAL LAND SURVEYOR
DAVID C. WILLIAMSON, R.P.L.S. NO. 4190

BYRN:

iES@CHATE& me

SURVEYING

P.0. BOX 1433 SAN MARCOS, TEXAS 78667

PHONE 512-396—2270 FAX 512-392-2945
FIRM NO. 10070500

REPLAT OF LOTS 14, 15 & 16,
BLOCK 4, ORIGINAL TOWN OF KYLE
ESTABLISHING
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'** CITY OF KYLE, TEXAS

) Meeting Date: 12/14/2021
Plum Creek Phase 11, Section 10, Date time:6:30 PM

Lot 2 - Final Plat (SUB-21-0225)

Subject/Recommendation: Plum Creek Phase I1, Section 10, Lot 2 - Final Plat (SUB-21-0225) 5.246 acres; 1 Lot
for property located off FM 1626 and Rikardson.

Staff Proposal to P&Z: Approve the plat.

Other Information: See attachments.
Legal Notes: N/A
Budget Information: N/A
ATTACHMENTS:
Description
O Plat

ltem # 8



FINAL PLAT

LOT 2, PLUM CREEK PHASE I

SECTION 10

STATE OF TEXAS
COUNTY OF HAYS

KNOW ALL MEN BY THESE PRESENTS, THAT WE, MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP, ORGANIZED AND EXISTING UNDER THE
LAWS OF THE STATE OF TEXAS, WITH ITS HOME ADDRESS AT 4040 BROADWAY, SUITE 501, SAN ANTONIO, TEXAS 78209, BEING THE OWNER
OF 5.246 ACRES IN THE M.M. MCCARVER LEAGUE NO. 4, ABSTRACT NO. 10, HAYS COUNTY, TEXAS, BEING A PORTION OF A CERTAIN CALLED
983.99 ACRE TRACT DESIGNATED AS TRACT 2 OF EXHIBIT "A” AND DESCRIBED IN THE DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF
RECORD IN VOLUME 2297, PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, DO HEREBY SUBDIVIDE SAID 5.246 ACRES AS
SHOWN ON THIS PLAT, AND DESIGNATED HEREIN AS THE LOT 2, PLUM CREEK PHASE I, SECTION 10 SUBDIVISION TO THE CITY OF KYLE,
TEXAS, AND SUBJECT TO ANY AND ALL EASEMENTS OR RESTRICTIONS HERETOFORE GRANTED AND NOT RELEASED, HEREBY DEDICATE TO THE
USE OF THE PUBLIC FOREVER PUBLIC RIGHT OF WAY AND DRAINS, EASEMENTS (EXCLUDING LANDSCAPE AREA WITHIN EASEMENTS), PARKS AND
PUBLIC PLACES THEREON SHOWN, EXCEPT AREAS IDENTIFIED AS PRIVATE OR CREATED BY SEPARATE INSTRUMENT, FOR THE PURPOSE AND
CONSIDERATION THEREIN EXPRESSED.

WHEREOF THE SAID MOUNTAIN PLUM, LTD., OWNER, HAS CAUSED THESE PRESENTS TO BE EXECUTED BY ITS GENERAL PARTNER, MP GENERAL,
LLC, A TEXAS LIMITED LIABILITY COMPANY,

THEREUNTO DULY AUTHORIZED, GENERAL PARTNER HAS CAUSED THESE PRESENTS TO BE EXECUTED BY ITS MANAGERS,

, AND MOUNTAINCITYLAND, LLC HAS CAUSED THESE PRESENTS TO BE EXECUTED BY

ITS MANAGER, THEREUNTO DULY AUTHORIZED.

MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP
BY: MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, ITS GENERAL PARTNER
BY:

NAME: , MANAGER
BY:

NAME: , MANAGER
BY: MOUNTAINCITYLAND, LLC, A TEXAS LIMITED LIABILITY COMPANY, MANAGER
BY:

NAME: , MANAGER

STATE OF TEXAS
COUNTY OF HAYS

I, THE UNDERSIGNED AUTHORITY, ON THIS THE __ DAY OF 20__ AD. DID PERSONALLY APPEAR
MANAGER OF MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, THE GENERAL PARTNER OF MOUNTAIN PLUM, LTD., A TEXAS LIMITED
PARTNERSHIP, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FORGOING INSTRUMENT OF WRITING, AND HE
ACKNOWLEDGED BEFORE ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED, ON BEHALF OF
SAID LIMITED LIABILITY COMPANY AND LIMITED PARTNERSHIP.

NOTARY PUBLIC

STATE OF TEXAS
COUNTY OF HAYS

I, THE UNDERSIGNED AUTHORITY, ON THIS THE __ DAY OF 20__ A.D. DID PERSONALLY APPEAR
MANAGER OF MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, THE GENERAL PARTNER OF MOUNTAIN PLUM, LTD., A TEXAS LIMITED
PARTNERSHIP, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FORGOING INSTRUMENT OF WRITING, AND SHE
ACKNOWLEDGED BEFORE ME THAT SHE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED, ON BEHALF OF

SAID LIMITED LIABILITY COMPANY AND LIMITED PARTNERSHIP.

NOTARY PUBLIC

STATE OF TEXAS
COUNTY OF HAYS

I, THE UNDERSIGNED AUTHORITY, ON THIS THE __ DAY OF 20__ A.D. DID PERSONALLY APPEAR
MANAGER OF MOUNTAINCITYLAND, LLC, A TEXAS LIMITED LIABILITY COMPANY, MANAGER OF MP GENERAL, LLC, A TEXAS LIMITED LIABILITY
COMPANY, THE GENERAL PARTNER OF MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP, KNOW TO ME TO BE THE PERSON WHOSE NAME
IS SUBSCRIBED TO THE FORGOING INSTRUMENT OF WRITING, AND HE ACKNOWLEDGED BEFORE ME THAT HE EXECUTED THE SAME FOR THE
PURPOSES AND CONSIDERATION THEREIN EXPRESSED, ON BEHALF OF SAID LIMITED LIABILITY COMPANIES AND LIMITED PARTNERSHIP.

NOTARY PUBLIC
STATE OF TEXAS
COUNTY OF HAYS
KNOW ALL MEN BY THESE PRESENTS

THAT, ELAINE H. CARDENAS, CLERK OF HAYS COUNTY COURT DO HEREBY CERTIFY THAT THE FOREGOING INSTRUMENT OF WRITING
WITH ITS CERTIFICATE OF AUTHENTICATION WAS FILED FOR RECORD IN MY OFFICE ON

THE _____ DAY OF 20 A.D., IN THE PLAT RECORDS OF HAYS COUNTY, TEXAS UNDER
CLERK’S FILE NUMBER WITNESS MY HAND AND SEAL OF OFFICE OF HAYS
COUNTY ON THIS THE _____ DAY OF 20 A.D.

FILED FOR RECORD AT 0’CLOCK .M. THIS THE DAY OF 20 A.D.

ELAINE H. CARDENAS
COUNTY CLERK
HAYS COUNTY, TEXAS

APPROVAL CITY OF KYLE

I, THE UNDERSIGNED CHAIRPERSON OF THE PLANNING COMMISSION OF THE CITY OF KYLE HEREBY CERTIFY THAT THIS SUBDIVISION

PLAT CONFORMS TO ALL REQUIREMENTS OF THE SUBDIVISION REGULATIONS OF THE CITY AS TO WHICH THE COMMISSION’S
APPROVAL IS REQUIRED.

BY:
CHAIRPERSON

THIS PLAT (LOT 2, PLUM CREEK PHASE Il, SECTION 10) HAS BEEN SUBMITTED TO AND CONSIDERED BY THE CITY COUNCIL OF
THE CITY OF KYLE, TEXAS AND IS HEREBY APPROVED BY THE COUNCIL.

DATED THIS ___ DAY OF 20
BY:
ATTEST:
SECRETARY

REVIEWED BY:

LEON BARBA, CITY ENGINEER DATE

REVIEWED BY:

HARPER WILDER, DIRECTOR OF PUBLIC WORKS DATE

STATE OF TEXAS $§
COUNTY OF HAYS §

ENGINEER'S CERTIFICATION
| THE UNDERSIGNED, A REGISTERED PROFESSIONAL ENGINEER IN THE STATE OF TEXAS, HEREBY CERTIFY THAT THE
PLAT AND ALL PLANS AND SPECIFICATIONS WHICH ARE INCLUDED WITH THE PLAT ARE, TO THE BEST OF MY

PROFESSIONAL CAPACITY, COMPLETE AND ACCURATE AND IN COMPLIANCE WITH ALL RELEVANT CITY ORDINANCES,
CODES, PLANS, AND RELEVANT STATE STANDARDS.

BY:

ANTHONY J. ENNIS, P.E.

REGISTERED PROFESSIONAL ENGINEER

NO. 125658— STATE OF TEXAS

KIMLEY—HORN

FIRM# F—928

5301 SOUTHWEST PARKWAY, BUILDING 3, SUITE 100
AUSTIN, TEXAS 78735

(512) 646—2237

FILE No: 1373

PLAT PREPARATION DATE SEPTEMBER, 2021
APPLICATION SUBMITTAL DATE

TBPE NO: 16384 - TBPLS NO:

512.872.6696
LDCTEAMS.COM

No: | REVISION:
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NOTES:
1. TOTAL ACREAGE: 5.246 ACRES.

2. THE TOTAL AREA OF PUBLIC STREET RIGHT—OF—WAY TO BE DEDICATED IN THIS SUBDIVISION IS: 0.00 ACRES.
3. TOTAL NUMBER OF LOTS: 1.

4. PLAT COMPLETELY CONFORMS WITH PLUM CREEK P.U.D. MASTER PLAN & CITY OF KYLE ORDINANCE 308
AND 311 AS AMENDED.

5. SETBACKS NOT SHOWN ON LOTS SHALL CONFIRM TO THE CITY OF KYLE ZONING ORDINANCES.
6. A 7.5 FOOT PUBLIC UTILITY EASEMENT ADJACENT TO F.M. 1626 IS HEREBY DEDICATED.
7. ALL UTILITIES WITHIN THIS SUBDIVISION SHALL BE UNDERGROUND.

8. ALL OPEN SPACES, DRAINAGE EASEMENT AND LANDSCAPE EASEMENT AREAS CREATED HEREBY SHALL BE
MAINTAINED, KEPT NEATLY CUT, FREE FROM DEBRIS AND, WITH RESPECT TO DRAINAGE EASEMENTS, FREE FROM
TREE/BRUSH RE—GROWTH. TYPICAL LANDSCAPE MAINTENANCE, CUTTING AND TRIMMING WITHIN THE SUBDIVISION,
ALL EASEMENTS AND RIGHT—OF—-WAYS TO THE PAVEMENT TO BE THE RESPONSIBILITY OF THE PROPERTY
OWNERS.

9. THE OWNERS OF LOT 2 ARE REQUIRED TO SUBMIT THE SITE DEVELOPMENT PLAN FOR LOT 2 TO THE CITY
OF KYLE, PLUM CREEK DEVELOPMENT PARTNERS, LTD., A TEXAS LIMITED PARTNERSHIP, AND, IF NOT THE SAME
PARTIES AS ARE IN PLUM CREEK DEVELOPMENT PARTNERS, THEN THE ARCHITECTURAL REVIEW COMMITTEE FOR
THE PLUM CREEK HOME OWNER'S ASSOCIATION, FOR THEIR RESPECTIVE REVIEW AND APPROVALS PRIOR TO
COMMENCING ANY CONSTRUCTION ACTIMITY ON OR AROUND LOT 2, INCLUDING, WITHOUT LIMITATION, THE
INSTALLATION OF THE SIDEWALK AND ANY OTHER IMPROVEMENTS REQUIRED HEREIN.

10. PRIOR TO CONSTRUCTION OF ANY IMPROVEMENTS ON LOT 2 IN THIS SUBDIVISION, A SITE DEVELOPMENT
AND/OR BUILDING PERMITS WILL BE OBTAINED FROM THE CITY OF KYLE.

11. THIS SUBDIVISION LIES WITHIN THE BUNTON BRANCH—-PLUM CREEK WATERSHED.

12. EASEMENTS SHOWN HEREON WHICH ARE CREATED BY SEPARATE INSTRUMENTS AND NOT DEDICATED PER
THIS PLAT ARE GOVERNED BY THE TERMS OF SUCH SEPARATE INSTRUMENTS.

13. SIDEWALKS ALONG PUBLIC RIGHT—OF—WAY ADJACENT TO LOT 2 SHALL BE INSTALLED BY THE OWNER OF
LOT 2 AT THE TIME OF SITE DEVELOPMENT AND PRIOR TO SUCH OWNER'S OCCUPANCY OF LOT 2. SIDEWALKS,
PEDESTRIAN CROSSING AND OTHER PUBLIC AMENITIES THAT ARE TO BE DEDICATED TO THE CITY OF KYLE SHALL
MEET OR EXCEED ALL 2010 ADA STANDARDS OF ACCESSIBILITY DESIGN AND ALL CURRENT FEDERAL AND STATE
LAWS REGARDING ACCESS FOR PEOPLE WITH DISABILITIES FOR TITLE II ENTITIES.

14. THE OWNER OF THE LAND DEDICATED BY THIS PLAT RESERVES THE RIGHT TO USE AND ENJOY THE
SURFACE OF ALL EASEMENT AREAS FOR ALL PURPOSES THAT DO NOT INTERFERE WITH THE USE OF SAID
EASEMENT AREAS FOR THE PURPOSE OF SAID EASEMENT, INCLUDING BUT NOT LIMITED TO THE RIGHT TO PLACE
SURFACING MATERIALS OVER AND ACROSS THE EASEMENT AREA AND TO USE THE SAME FOR PARKING AREAS,
DRIVEWAYS, WALKWAYS, SIDEWALK, LANDSCAPING AND LIGHTING.

15. FLOODPLAIN ANALYSIS MAY BE REQUIRED PER CITY ADOPTED RAINFALL DEPTH AT THE TIME OF SITE
DEVELOPMENT.

STATE OF TEXAS 8§
COUNTY OF HAYS §

SURVEYOR'S CERTIFICATION:
I, ERNESTO NAVARRETE, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF TEXAS, HEREBY

CERTIFY THAT THIS PLAT WAS PREPARED FROM AN ACTUAL ON—THE—GROUND SURVEY MADE UNDER MY
SUPERVISION AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

ERNESTO NAVARRETE, R.P.L.S.

REGISTERED PROFESSIONAL LAND SURVEYOR
NO. 6642 — STATE OF TEXAS

LANDDEV CONSULTING, LLC.

FIRM# 10194101

5508 HIGHWAY 290 WEST, SUITE 150

AUSTIN, TEXAS 78735 "PRELIMINARY"

512) 872—-6696 .

(512) This Document shall not be Recorded
for any purpose

PUBLIC UTILITY INFORMATION:
THIS SUBDIVISION IS SERVICED BY THE FOLLOWING UTILITIES:

WATER: WASTEWATER:

CITY OF KYLE CITY OF KYLE

100 W. CENTER ST. 100 W. CENTER ST.
KYLE, TEXAS 78640 KYLE, TEXAS 78640
ELECTRIC:

PEDERNALES ELECTRIC COOPERATIVE
1819 RANCH TO MARKET RD 150
KYLE, TX 78640

SHEET 1 OF 2

FINAL PLAT
0194101 LOT 2, PLUM CREEK PHASE Il, SECTION 10

5508 HIGHWAY 290 WEST, SUITE 150

AUSTIN, TX 78735 M.M. McCARVER SURVLY, ABSTRACT NO. 10

HAYS COUNTY, TEXAS
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'** CITY OF KYLE, TEXAS

. Meeting Date: 12/14/2021
Plum Creek Phase 11, Section 10 - Date time:6:30 PM

Final Plat (SUB-21-0226)

Subject/Recommendation: Plum Creek Phase I1, Section 10 - Final Plat (SUB-21-0226) 171.05 acres; 6 commercial
lots located off FM 1626 and Rikardson.

Staff Proposal to P&Z: Approve the plat.

Other Information: See attached.
Legal Notes: N/A
Budget Information: N/A
ATTACHMENTS:
Description
O Final Plat

ltem#9



FINAL PLAT

PLUM CREEK PHASE

STATE OF TEXAS

SECTION 10

COUNTY OF HAYS SHEET INDEX
KNOW ALL MEN BY THESE PRESENTS, THAT WE, MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP, ORGANIZED AND EXISTING UNDER THE VICINITY MAP — NTS | l
LAWS OF THE STATE OF TEXAS, WITH ITS HOME ADDRESS AT 4040 BROADWAY, SUITE 501, SAN ANTONIO, TEXAS 78209, BEING THE OWNER J
OF 171.05 ACRES IN THE M.M. MCCARVER LEAGUE NO. 4, ABSTRACT NO. 10, HAYS COUNTY, TEXAS, BEING A PORTION OF A CERTAIN CALLED @7 ‘ SHEET 3 OF 6
983.99 ACRE TRACT DESIGNATED AS TRACT 2 OF EXHIBIT "A” AND DESCRIBED IN THE DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF SHEET 2 OF 6 ,
RECORD IN VOLUME 2297, PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, DO HEREBY SUBDIVIDE SAID 171.05 ACRES AS
SHOWN ON THIS PLAT, AND DESIGNATED HEREIN AS THE PLUM CREEK PHASE I, SECTION 10 SUBDIVISION TO THE CITY OF KYLE, TEXAS, AND & |
SUBJECT TO ANY AND ALL EASEMENTS OR RESTRICTIONS HERETOFORE GRANTED AND NOT RELEASED, HEREBY DEDICATE TO THE USE OF THE 2\ L SHEET 4 OF 6
PUBLIC FOREVER PUBLIC RIGHT OF WAY AND DRAINS, EASEMENTS (EXCLUDING LANDSCAPE AREA WITHIN EASEMENTS), PARKS AND PUBLIC 7 1 LOT 6
PLACES THEREON SHOWN, EXCEPT AREAS IDENTIFIED AS PRIVATE OR CREATED BY SEPARATE INSTRUMENT, FOR THE PURPOSE AND < %) o1 7
CONSIDERATION THEREIN EXPRESSED. o > 0
(&)
WHEREOF THE SAID MOUNTAIN PLUM, LTD., OWNER, HAS CAUSED THESE PRESENTS TO BE EXECUTED BY ITS GENERAL PARTNER, MP GENERAL, 8] RIKARDSON I
LLC, A TEXAS LIMITED LIABILITY COMPANY, PROJECT
THEREUNTO DULY AUTHORIZED, GENERAL PARTNER HAS CAUSED THESE PRESENTS TO BE EXECUTED BY ITS MANAGERS, LOGATION
, AND MOUNTAINCITYLAND, LLC HAS CAUSED THESE PRESENTS TO BE EXECUTED BY X%
ITS MANAGER, THEREUNTO DULY AUTHORIZED. Zz\ > LOT 3
. ) - | ] || ||
MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP = KOHLERS o‘:’
BY: MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, ITS GENERAL PARTNER e CROSSING \ O\ LOT 4
BY: - LOT 5
NAME: , MANAGER \\
BY: \ \ \ I Seer s oF 6
NAME: . MANAGER | - SHEET 5 OF 6 I
BY: MOUNTAINCITYLAND, LLC, A TEXAS LIMITED LIABILITY COMPANY, MANAGER 7 / /
BY: o :
NAME: . MANAGER §
STATE OF TEXAS KYLE, TX § [~

COUNTY OF HAYS

I, THE UNDERSIGNED AUTHORITY, ON THIS THE __ DAY OF 20__ AD. DID PERSONALLY APPEAR
MANAGER OF MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, THE GENERAL PARTNER OF MOUNTAIN PLUM, LTD., A TEXAS LIMITED
PARTNERSHIP, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FORGOING INSTRUMENT OF WRITING, AND HE
ACKNOWLEDGED BEFORE ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED, ON BEHALF OF
SAID LIMITED LIABILITY COMPANY AND LIMITED PARTNERSHIP.

NOTARY PUBLIC

STATE OF TEXAS

COUNTY OF HAYS

I, THE UNDERSIGNED AUTHORITY, ON THIS THE __ DAY OF 20__ A.D. DID PERSONALLY APPEAR
MANAGER OF MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, THE GENERAL PARTNER OF MOUNTAIN PLUM, LTD., A TEXAS LIMITED
PARTNERSHIP, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FORGOING INSTRUMENT OF WRITING, AND SHE
ACKNOWLEDGED BEFORE ME THAT SHE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED, ON BEHALF OF
SAID LIMITED LIABILITY COMPANY AND LIMITED PARTNERSHIP.

NOTARY PUBLIC

STATE OF TEXAS
COUNTY OF HAYS

I, THE UNDERSIGNED AUTHORITY, ON THIS THE __ DAY OF 20__ A.D. DID PERSONALLY APPEAR
MANAGER OF MOUNTAINCITYLAND, LLC, A TEXAS LIMITED LIABILITY COMPANY, MANAGER OF MP GENERAL, LLC, A TEXAS LIMITED LIABILITY
COMPANY, THE GENERAL PARTNER OF MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP, KNOW TO ME TO BE THE PERSON WHOSE NAME
IS SUBSCRIBED TO THE FORGOING INSTRUMENT OF WRITING, AND HE ACKNOWLEDGED BEFORE ME THAT HE EXECUTED THE SAME FOR THE
PURPOSES AND CONSIDERATION THEREIN EXPRESSED, ON BEHALF OF SAID LIMITED LIABILITY COMPANIES AND LIMITED PARTNERSHIP.

NOTARY PUBLIC

STATE OF TEXAS
COUNTY OF HAYS

KNOW ALL MEN BY THESE PRESENTS

THAT, ELAINE H. CARDENAS, CLERK OF HAYS COUNTY COURT DO HEREBY CERTIFY THAT THE FOREGOING INSTRUMENT OF WRITING
WITH ITS CERTIFICATE OF AUTHENTICATION WAS FILED FOR RECORD IN MY OFFICE ON
THE

———— DAY OF 20 A.D., IN THE PLAT RECORDS OF HAYS COUNTY, TEXAS UNDER

CLERK’S FILE NUMBER WITNESS MY HAND AND SEAL OF OFFICE OF HAYS

COUNTY ON THIS THE DAY OF 20 A.D.

FILED FOR RECORD AT ________ 0’CLOCK .M. THIS THE DAY OF 20 A.D.

ELAINE H. CARDENAS
COUNTY CLERK
HAYS COUNTY, TEXAS

APPROVAL CITY OF KYLE

I, THE UNDERSIGNED CHAIRPERSON OF THE PLANNING COMMISSION OF THE CITY OF KYLE HEREBY CERTIFY THAT THIS SUBDIVISION

PLAT CONFORMS TO ALL REQUIREMENTS OF THE SUBDIVISION REGULATIONS OF THE CITY AS TO WHICH THE COMMISSION’S
APPROVAL IS REQUIRED.

BY:
CHAIRPERSON

THIS PLAT (PLUM CREEK PHASE I, SECTION 10) HAS BEEN SUBMITTED TO AND CONSIDERED BY THE CITY COUNCIL OF THE CITY
OF KYLE, TEXAS AND IS HEREBY APPROVED BY THE COUNCIL.

NOTES:
1. TOTAL ACREAGE: 171.05 ACRES.

2. THE TOTAL AREA OF PUBLIC STREET RIGHT—OF—WAY TO BE DEDICATED IN THIS SUBDIVISION IS: 4.044
ACRES.

3. TOTAL NUMBER OF LOTS: 6.

4. PLAT COMPLETELY CONFORMS WITH PLUM CREEK P.U.D. MASTER PLAN & CITY OF KYLE ORDINANCE 308
AND 311 AS AMENDED.

5. SETBACKS NOT SHOWN ON LOTS SHALL CONFIRM TO THE CITY OF KYLE ZONING ORDINANCES.

6. A 7.5 FOOT PUBLIC UTILITY EASEMENT ADJACENT TO F.M. 1626 AND RIKARDSON IS HEREBY DEDICATED, AS
SHOWN HEREON.

7. ALL UTILITIES WITHIN THIS SUBDIVISION SHALL BE UNDERGROUND.

8. ALL OPEN SPACES, DRAINAGE EASEMENT AND LANDSCAPE EASEMENT AREAS DEPICTED HEREON SHALL BE
MAINTAINED, KEPT NEATLY CUT, FREE FROM DEBRIS AND, WITH RESPECT TO DRAINAGE EASEMENTS, FREE FROM
TREE/BRUSH RE—GROWTH. MAINTENANCE OF ALL EASEMENTS AND RIGHT—OF—WAYS TO THE PAVEMENT TO BE
THE RESPONSIBILITY OF THE PROPERTY OWNERS, OR IF EASEMENTS ARE CREATED BY SEPARATE INSTRUMENTS,
MAINTENANCE GOVERNED BY THE TERMS OF SUCH SEPARATE INSTRUMENTS.

9. THE OWNER OF LOT 1, LOT 3, LOT 4, LOT 6, AND LOT 7, ARE REQUIRED TO SUBMIT THE SITE
DEVELOPMENT PLAN FOR LOT 1, LOT 3, LOT 4, LOT 6, AND LOT 7, TO THE CITY OF KYLE, PLUM CREEK
DEVELOPMENT PARTNERS, LTD., A TEXAS LIMITED PARTNERSHIP, AND, IF NOT THE SAME PARTIES AS ARE IN
PLUM CREEK DEVELOPMENT PARTNERS, THEN THE ARCHITECTURAL REVIEW COMMITTEE FOR THE PLUM CREEK
HOME OWNER’S ASSOCIATION, FOR THEIR RESPECTIVE REVIEW AND APPROVALS PRIOR TO COMMENCING ANY
CONSTRUCTION ACTIVITY ON OR AROUND LOT 1, LOT 3, LOT 4, LOT 6, AND LOT 7, INCLUDING, WITHOUT
LIMITATION, THE INSTALLATION OF THE SIDEWALK AND ANY OTHER IMPROVEMENTS REQUIRED HEREIN.

10. PRIOR TO CONSTRUCTION OF ANY IMPROVEMENTS ON LOT 1, LOT 3, LOT 4, LOT 6, AND LOT 7, IN THIS
SUBDIVISION, A SITE DEVELOPMENT AND/OR BUILDING PERMITS WILL BE OBTAINED FROM THE CITY OF KYLE.

11. THIS SUBDIVISION LIES WITHIN THE BUNTON BRANCH—-PLUM CREEK WATERSHED.

12. EASEMENTS SHOWN HEREON WHICH ARE CREATED BY SEPARATE INSTRUMENTS AND NOT DEDICATED PER
THIS PLAT ARE GOVERNED BY THE TERMS OF SUCH SEPARATE INSTRUMENTS.

13. SIDEWALKS ALONG PUBLIC RIGHT—OF—WAY ADJACENT TO LOT 1, LOT 3, LOT 4, LOT 6, AND LOT 7, SHALL
BE INSTALLED BY THE OWNER OF LOT 1, LOT 3, LOT 4, LOT 6, AND LOT 7, AT THE TIME OF SITE
DEVELOPMENT AND PRIOR TO SUCH OWNER'S OCCUPANCY OF LOT 1, LOT 3, LOT 4, LOT 6, AND LOT 7.
SIDEWALKS, PEDESTRIAN CROSSING AND OTHER PUBLIC AMENITIES THAT ARE TO BE DEDICATED TO THE CITY OF
KYLE SHALL MEET OR EXCEED ALL 2010 ADA STANDARDS OF ACCESSIBILITY DESIGN AND ALL CURRENT
FEDERAL AND STATE LAWS REGARDING ACCESS FOR PEOPLE WITH DISABILITIES FOR TITLE II ENTITIES.

14. THE OWNER OF THE LAND DEDICATED BY THIS PLAT RESERVES THE RIGHT TO USE AND ENJOY THE
SURFACE OF ALL EASEMENT AREAS FOR ALL PURPOSES THAT DO NOT INTERFERE WITH THE USE OF SAID
EASEMENT AREAS FOR THE PURPOSE OF SAID EASEMENT, INCLUDING BUT NOT LIMITED TO THE RIGHT TO PLACE
SURFACING MATERIALS OVER AND ACROSS THE EASEMENT AREA AND TO USE THE SAME FOR PARKING AREAS,
DRIVEWAYS, WALKWAYS, SIDEWALK, LANDSCAPING AND LIGHTING.

15. FLOODPLAIN ANALYSIS MAY BE REQUIRED PER CITY ADOPTED RAINFALL DEPTH AT THE TIME OF SITE
DEVELOPMENT.

16. THE COSTS OF MAINTAINING THE DRAINAGE FACILITIES LOCATED OR TO BE CONSTRUCTED WITHIN LOT 4, AS
CREATED BY THIS PLAT, SHALL BE MAINTAINED PURSUANT TO THAT CERTAIN STORMWATER FACILITIES SITE
MAINTENANCE AGREEMENT RECORDED UNDER DOC. # OFFICIAL PUBLIC RECORDS OF
HAYS COUNTY, TEXAS.

STATE OF TEXAS §

DATED THIS ______ DAY OF 20 COUNTY OF HAYS §
BY: SURVEYOR'’S CERTIFICATION:
ATTEST:
|, ERNESTO NAVARRETE, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF TEXAS, HEREBY
CERTIFY THAT THIS PLAT WAS PREPARED FROM AN ACTUAL ON—THE—GROUND SURVEY MADE UNDER MY
SECRETARY SUPERVISION AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.
REVIEWED BY:
ERNESTO NAVARRETE, R.P.L.S.
LEON BARBA, CITY ENGINEER DATE REGISTERED PROFESSIONAL LAND SURVEYOR
NO. 6642 — STATE OF TEXAS
REVIEWED BY: LANDDEV CONSULTING, LLC.
FIRM# 10194101
HARPER WILDER, DIRECTOR OF PUBLIC WORKS DATE D ey 2904/ =ST> SUITE 150 "PRELIMINARY"

STATE OF TEXAS $§
COUNTY OF HAYS §

ENGINEER'S CERTIFICATION
| THE UNDERSIGNED, A REGISTERED PROFESSIONAL ENGINEER IN THE STATE OF TEXAS, HEREBY CERTIFY THAT THE
PLAT AND ALL PLANS AND SPECIFICATIONS WHICH ARE INCLUDED WITH THE PLAT ARE, TO THE BEST OF MY

PROFESSIONAL CAPACITY, COMPLETE AND ACCURATE AND IN COMPLIANCE WITH ALL RELEVANT CITY ORDINANCES,
CODES, PLANS, AND RELEVANT STATE STANDARDS.

BY:

ANTHONY J. ENNIS, P.E.

REGISTERED PROFESSIONAL ENGINEER

NO. 125658— STATE OF TEXAS

KIMLEY—HORN

FIRM# F—928

5301 SOUTHWEST PARKWAY, BUILDING 3, SUITE 100
AUSTIN, TEXAS 78735

(512) 646—2237

FILE No: 1373

PLAT PREPARATION DATE

SEPTEMBER, 2021
APPLICATION SUBMITTAL DATE

(512) 872-6696 This Document shall not be Recorded

for any purpose

PUBLIC UTILITY INFORMATION:
THIS SUBDIVISION IS SERVICED BY THE FOLLOWING UTILITIES:

WATER: WASTEWATER:
CITY OF KYLE CITY OF KYLE
100 W. CENTER ST. 100 W. CENTER ST.
KYLE, TEXAS 78640 KYLE, TEXAS 78640

ELECTRIC:

PEDERNALES ELECTRIC COOPERATIVE
1819 RANCH TO MARKET RD 150
KYLE, TX 78640
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M.M. McCARVER SURVLY, ABSTRACT NO. 10
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TBPE NO: 16384 - TBPLS NO: 10194101

5508 HIGHWAY 290 WEST, SUITE 150
AUSTIN, TX 78735
512.872.6696
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STATE OF TEXAS COUNTY OF HAYS KNOW ALL MEN BY THESE PRESENTS, THAT WE, MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP, ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF TEXAS, WITH ITS HOME ADDRESS AT 4040 BROADWAY, SUITE 501, SAN ANTONIO, TEXAS 78209, BEING THE OWNER OF 171.05 ACRES IN THE M.M. MCCARVER LEAGUE NO. 4, ABSTRACT NO. 10, HAYS COUNTY, TEXAS, BEING A PORTION OF A CERTAIN CALLED 983.99 ACRE TRACT DESIGNATED AS TRACT 2 OF EXHIBIT "A" AND DESCRIBED IN THE DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN VOLUME 2297, PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, DO HEREBY SUBDIVIDE SAID 171.05 ACRES AS SHOWN ON THIS PLAT, AND DESIGNATED HEREIN AS THE PLUM CREEK PHASE II, SECTION 10 SUBDIVISION TO THE CITY OF KYLE, TEXAS, AND PLUM CREEK PHASE II, SECTION 10 SUBDIVISION TO THE CITY OF KYLE, TEXAS, AND  SUBDIVISION TO THE CITY OF KYLE, TEXAS, AND SUBJECT TO ANY AND ALL EASEMENTS OR RESTRICTIONS HERETOFORE GRANTED AND NOT RELEASED, HEREBY DEDICATE TO THE USE OF THE PUBLIC FOREVER PUBLIC RIGHT OF WAY AND DRAINS, EASEMENTS (EXCLUDING LANDSCAPE AREA WITHIN EASEMENTS), PARKS AND PUBLIC PLACES THEREON SHOWN, EXCEPT AREAS IDENTIFIED AS PRIVATE OR CREATED BY SEPARATE INSTRUMENT, FOR THE PURPOSE AND CONSIDERATION THEREIN EXPRESSED. WHEREOF THE SAID MOUNTAIN PLUM, LTD., OWNER, HAS CAUSED THESE PRESENTS TO BE EXECUTED BY ITS GENERAL PARTNER, MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY,  THEREUNTO DULY AUTHORIZED, GENERAL PARTNER HAS CAUSED THESE PRESENTS TO BE EXECUTED BY ITS MANAGERS, _________________, _____________, AND MOUNTAINCITYLAND, LLC HAS CAUSED THESE PRESENTS TO BE EXECUTED BY ________________, ITS MANAGER, THEREUNTO DULY AUTHORIZED. MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP BY: MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, ITS GENERAL PARTNER BY: _____________________________     NAME:                 , MANAGER BY: _____________________________     NAME:                 , MANAGER BY: MOUNTAINCITYLAND, LLC, A TEXAS LIMITED LIABILITY COMPANY, MANAGER BY: _____________________________     NAME:                 , MANAGER STATE OF TEXAS COUNTY OF HAYS I, THE UNDERSIGNED AUTHORITY, ON THIS THE __ DAY OF _____________, 20__ A.D. DID PERSONALLY APPEAR ________________, MANAGER OF MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, THE GENERAL PARTNER OF MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FORGOING INSTRUMENT OF WRITING, AND HE ACKNOWLEDGED BEFORE ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED, ON BEHALF OF SAID LIMITED LIABILITY COMPANY AND LIMITED PARTNERSHIP.  _____________________ NOTARY PUBLIC STATE OF TEXAS COUNTY OF HAYS I, THE UNDERSIGNED AUTHORITY, ON THIS THE __ DAY OF _____________, 20__ A.D. DID PERSONALLY APPEAR ________________, MANAGER OF MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, THE GENERAL PARTNER OF MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FORGOING INSTRUMENT OF WRITING, AND SHE ACKNOWLEDGED BEFORE ME THAT SHE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED, ON BEHALF OF SAID LIMITED LIABILITY COMPANY AND LIMITED PARTNERSHIP.  _____________________ NOTARY PUBLIC STATE OF TEXAS COUNTY OF HAYS I, THE UNDERSIGNED AUTHORITY, ON THIS THE __ DAY OF _____________, 20__ A.D. DID PERSONALLY APPEAR ________________, MANAGER OF MOUNTAINCITYLAND, LLC, A TEXAS LIMITED LIABILITY COMPANY, MANAGER OF MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, THE GENERAL PARTNER OF MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP, KNOW TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FORGOING INSTRUMENT OF WRITING, AND HE ACKNOWLEDGED BEFORE ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED, ON BEHALF OF SAID LIMITED LIABILITY COMPANIES AND LIMITED PARTNERSHIP.  _____________________ NOTARY PUBLIC 
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STATE OF TEXAS COUNTY OF HAYS KNOW ALL MEN BY THESE PRESENTS THAT, ELAINE H. CARDENAS, CLERK OF HAYS COUNTY COURT DO HEREBY CERTIFY THAT THE FOREGOING INSTRUMENT OF WRITING WITH ITS CERTIFICATE OF AUTHENTICATION WAS FILED FOR RECORD IN MY OFFICE ON THE _____ DAY OF __________, 20___, A.D., IN THE PLAT RECORDS OF HAYS COUNTY, TEXAS UNDER CLERK'S FILE NUMBER ___________________.  WITNESS MY HAND AND SEAL OF OFFICE OF HAYS  COUNTY ON THIS THE _____ DAY OF __________, 20___, A.D. FILED FOR RECORD AT _______ O'CLOCK __.M. THIS THE _____ DAY OF __________, 20___, A.D. _______________________ ELAINE H. CARDENAS  COUNTY CLERK HAYS COUNTY, TEXAS APPROVAL CITY OF KYLE I, THE UNDERSIGNED CHAIRPERSON OF THE PLANNING COMMISSION OF THE CITY OF KYLE HEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL REQUIREMENTS OF THE SUBDIVISION REGULATIONS OF THE CITY AS TO WHICH THE COMMISSION'S APPROVAL IS REQUIRED. BY: _________________________ CHAIRPERSON THIS PLAT (PLUM CREEK PHASE II, SECTION 10) HAS BEEN SUBMITTED TO AND CONSIDERED BY THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS AND IS HEREBY APPROVED BY THE COUNCIL. DATED THIS ______ DAY OF ______________, 20___. BY: _________________________ ATTEST: ____________________________ SECRETARY REVIEWED BY: ________________________________      ____________ LEON BARBA, CITY ENGINEER                     DATE                      REVIEWED BY: ________________________________      ___________ HARPER WILDER, DIRECTOR OF PUBLIC WORKS       DATE   
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STATE OF TEXAS § § COUNTY OF HAYS § § ENGINEER'S CERTIFICATION  I THE UNDERSIGNED, A REGISTERED PROFESSIONAL ENGINEER IN THE STATE OF TEXAS, HEREBY CERTIFY THAT THE PLAT AND ALL PLANS AND SPECIFICATIONS WHICH ARE INCLUDED WITH THE PLAT ARE, TO THE BEST OF MY PROFESSIONAL CAPACITY, COMPLETE AND ACCURATE AND IN COMPLIANCE  WITH ALL RELEVANT CITY ORDINANCES, CODES, PLANS, AND RELEVANT STATE STANDARDS. BY: _________________________________________________ _________________________________________________ ANTHONY J. ENNIS, P.E.   REGISTERED PROFESSIONAL ENGINEER  NO. 125658- STATE OF TEXAS  KIMLEY-HORN FIRM# F-928 5301 SOUTHWEST PARKWAY, BUILDING 3, SUITE 100 AUSTIN, TEXAS 78735 (512) 646-2237
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STATE OF TEXAS § § COUNTY OF HAYS § § SURVEYOR'S CERTIFICATION: I, ERNESTO NAVARRETE, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF TEXAS, HEREBY CERTIFY THAT THIS PLAT WAS PREPARED FROM AN ACTUAL ON-THE-GROUND SURVEY MADE UNDER MY SUPERVISION AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE. _____________________________________________________ ERNESTO NAVARRETE, R.P.L.S. REGISTERED PROFESSIONAL LAND SURVEYOR NO. 6642 - STATE OF TEXAS  LANDDEV CONSULTING, LLC. FIRM# 10194101 5508 HIGHWAY 290 WEST, SUITE 150 AUSTIN, TEXAS 78735 (512) 872-6696
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NOTES: 1. TOTAL ACREAGE: 171.05 ACRES. 2. THE TOTAL AREA OF PUBLIC STREET RIGHT-OF-WAY TO BE DEDICATED IN THIS SUBDIVISION IS: 4.044 ACRES. 3. TOTAL NUMBER OF LOTS: 6. 4. PLAT COMPLETELY CONFORMS WITH PLUM CREEK P.U.D. MASTER PLAN & CITY OF KYLE ORDINANCE 308 AND 311 AS AMENDED. 5. SETBACKS NOT SHOWN ON LOTS SHALL CONFIRM TO THE CITY OF KYLE ZONING ORDINANCES. 6. A 7.5 FOOT PUBLIC UTILITY EASEMENT ADJACENT TO F.M. 1626 AND RIKARDSON IS HEREBY DEDICATED, AS SHOWN HEREON. 7. ALL UTILITIES WITHIN THIS SUBDIVISION SHALL BE UNDERGROUND. 8. ALL OPEN SPACES, DRAINAGE EASEMENT AND LANDSCAPE EASEMENT AREAS DEPICTED HEREON SHALL BE MAINTAINED, KEPT NEATLY CUT, FREE FROM DEBRIS AND, WITH RESPECT TO DRAINAGE EASEMENTS, FREE FROM TREE/BRUSH RE-GROWTH.  MAINTENANCE OF ALL EASEMENTS AND RIGHT-OF-WAYS TO THE PAVEMENT TO BE THE RESPONSIBILITY OF THE PROPERTY OWNERS, OR IF EASEMENTS ARE CREATED BY SEPARATE INSTRUMENTS, MAINTENANCE GOVERNED BY THE TERMS OF SUCH SEPARATE INSTRUMENTS. 9. THE OWNER OF LOT 1, LOT 3, LOT 4, LOT 6, AND LOT 7, ARE REQUIRED TO SUBMIT THE SITE DEVELOPMENT PLAN FOR  LOT 1, LOT 3, LOT 4, LOT 6, AND LOT 7, TO THE CITY OF KYLE, PLUM CREEK DEVELOPMENT PARTNERS, LTD., A TEXAS LIMITED PARTNERSHIP, AND, IF NOT THE SAME PARTIES AS ARE IN PLUM CREEK DEVELOPMENT PARTNERS, THEN THE ARCHITECTURAL REVIEW COMMITTEE FOR THE PLUM CREEK HOME OWNER'S ASSOCIATION, FOR THEIR RESPECTIVE REVIEW AND APPROVALS PRIOR TO COMMENCING ANY CONSTRUCTION ACTIVITY ON OR AROUND LOT 1, LOT 3, LOT 4, LOT 6, AND LOT 7, INCLUDING, WITHOUT LIMITATION, THE INSTALLATION OF THE SIDEWALK AND ANY OTHER IMPROVEMENTS REQUIRED HEREIN. 10. PRIOR TO CONSTRUCTION OF ANY IMPROVEMENTS ON LOT 1, LOT 3, LOT 4, LOT 6, AND LOT 7,  IN THIS SUBDIVISION, A SITE DEVELOPMENT AND/OR BUILDING PERMITS WILL BE OBTAINED FROM THE CITY OF KYLE. 11. THIS SUBDIVISION LIES WITHIN THE BUNTON BRANCH-PLUM CREEK WATERSHED. 12. EASEMENTS SHOWN HEREON WHICH ARE CREATED BY SEPARATE INSTRUMENTS AND NOT DEDICATED PER THIS PLAT ARE GOVERNED BY THE TERMS OF SUCH SEPARATE INSTRUMENTS. 13. SIDEWALKS ALONG PUBLIC RIGHT-OF-WAY ADJACENT TO LOT 1, LOT 3, LOT 4, LOT 6, AND LOT 7,  SHALL BE INSTALLED BY THE OWNER OF LOT 1, LOT 3, LOT 4, LOT 6, AND LOT 7, AT THE TIME OF SITE DEVELOPMENT AND PRIOR TO SUCH OWNER'S OCCUPANCY OF LOT 1, LOT 3, LOT 4, LOT 6, AND LOT 7. SIDEWALKS, PEDESTRIAN CROSSING AND OTHER PUBLIC AMENITIES THAT ARE TO BE DEDICATED TO THE CITY OF KYLE SHALL MEET OR EXCEED ALL 2010 ADA STANDARDS OF ACCESSIBILITY DESIGN AND ALL CURRENT FEDERAL AND STATE LAWS REGARDING ACCESS FOR PEOPLE WITH DISABILITIES FOR TITLE II ENTITIES. 14. THE OWNER OF THE LAND DEDICATED BY THIS PLAT RESERVES THE RIGHT TO USE AND ENJOY THE SURFACE OF ALL EASEMENT AREAS FOR ALL PURPOSES THAT DO NOT INTERFERE WITH THE USE OF SAID EASEMENT AREAS FOR THE PURPOSE OF SAID EASEMENT, INCLUDING BUT NOT LIMITED TO THE RIGHT TO PLACE SURFACING MATERIALS OVER AND ACROSS THE EASEMENT AREA AND TO USE THE SAME FOR PARKING AREAS, DRIVEWAYS, WALKWAYS, SIDEWALK, LANDSCAPING AND LIGHTING. 15. FLOODPLAIN ANALYSIS MAY BE REQUIRED PER CITY ADOPTED RAINFALL DEPTH AT THE TIME OF SITE DEVELOPMENT. 16. THE COSTS OF MAINTAINING THE DRAINAGE FACILITIES LOCATED OR TO BE CONSTRUCTED WITHIN LOT 4, AS CREATED BY THIS PLAT, SHALL BE MAINTAINED PURSUANT TO THAT CERTAIN STORMWATER FACILITIES SITE MAINTENANCE AGREEMENT RECORDED UNDER DOC. # _______________, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS. 
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PUBLIC UTILITY INFORMATION: THIS SUBDIVISION IS SERVICED BY THE FOLLOWING UTILITIES: WATER:      WASTEWATER: WASTEWATER: CITY OF KYLE     CITY OF KYLE CITY OF KYLE 100 W. CENTER ST.    100 W. CENTER ST. 100 W. CENTER ST. KYLE, TEXAS 78640    KYLE, TEXAS 78640 KYLE, TEXAS 78640 ELECTRIC: PEDERNALES ELECTRIC COOPERATIVE 1819 RANCH TO MARKET RD 150 KYLE, TX 78640
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| FINAL PLAT
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FM 1626

(8.51 AC.)
VOL. 2019, PG. 482,

0.P.R.H.C.TX.

TEXAS LEHIGH CEMENT COMPANY
VOL. 608, PG. 843,

R.P.R.H.C.TX. , , ,
TEXAS LEHIGH CEMENT COMPANY 0 100 200
O PR e —
R.P.RH.C.TX.

GRAPHIC SCALE: 1" = 100’

TYPE 2 R.O.W. MARKER FOUND

BEARS: N 01°39 E, 0.72 [N 8841'49" E| 3,747.107
(N 0301 E, 0.55") N gg'og’:’,&”E\ 3,746.84
l_- TYPE Il N 88°09'38" E 1,747.03
. ‘\—‘\_\1
| |5
: \ z CURVE TABLE
i m
\ : \\ ' CURVE # | RADIUS | ARC DISTANCE | CHORD BEARING | CHORD DISTANCE
LOT 3 :
PLUM CREEK PHASE Il ; C1 | 276479 | 89829’ N 1213'25" W 894.34’
UPTOWN NORTH SUBDIVISION : \
DOCUMENT NO. 19044530 : C2 | 298479’ | 343.94 N 1358'02" W 343.75'
0.P.R.H.C.TX. \ : \ APPROXIMATE LOCATION OF :
! 15—FOOT c3 | 3,268.05 222.38' N 19°24'10" W 222.34'
: UTILITY EASEMENT : : — :
\ : \\ PEDERNALES ELECTRIC COOPERATIVE, INC. c4 840.00 316.09 S 79'13'12" W 314.23 I
-_ DOCUMENT NO. 20014428, : : — :
\ -_ 0.P.R.H.C.TX. c5 25.00 22.58 N 64°07'24" E 21.82
cé 80.00’ 156.01’ N 8553'12" W 132.44' I
[0.392 AC.] PARCEL NO. 3 \ : \\ c7 80.00’ 95.03' N 04°00'35" E 89.54'
CITY OF KYLE, TEXAS :
SPECIAL WARRANTY DEED . c8 80.00’ 144,81’ N 89'53'47" E 125.84°
VOL. 4122, PG. 86 : \\ : : — :
(EXHIBIT A) 0.P.R.H.C.TX. C9 25.00 22.58 N 640724" W 21.82
- /\ : \\ 10 760.00° 285.98' S 79'13'12" W 284.30’
I —_— B © ()
— . ci1 250.01’ 160.40’ S 18'55'42" E 157.66' . .
— : \ o S
—_— :
— 12 EDGE e T o~ Bl -
_— £ 3 — \ '. o\ \| 5o
o R,O.\N’ _— E - Ll Ll
& ™ _— ._ BENCHMARK LIST: NAVD88 — OPUS B
- \ - \\ L L
— : BM005549-633: =z =
- : SQUARE FOUND ON A CONCRETE INLET IN THE SOUTH RIGHT-OF—-WAY OF KOHLERS CROSSING i
\ . \\ APPROXIMATELY 588' EAST OF THE UNION PACIFIC RAIL ROAD RIGHT-OF-WAY, AND APPROXIMATELY = I =
: LOT 7 850 WEST OF THE MARKETPLACE RIGHT—OF—WAY. = =
" 3 \ = =
: "%, \ 42.04 ACRES ELEVATION = 718.35 FEET.
: SR
- L .
\ T \\ BM005549-634:
\ o/ \n SQUARE SET ON A CONCRETE INLET AT THE SOUTHEAST INTERSECTION OF KOHLERS CROSSING AND
=,
\ 'z MARKETPLACE AVENUE.
27 \\
\ 7 )@ Y)% \ ELEVATION = 708.46 FEET.
\ 552 \
\ < 9 FLOOD NOTE: I
: 2 \\ o A PORTION OF THE SUBJECT TRACT IS SHOWN TO BE IN FLOOD ZONE A, A SPECIAL FLOOD
- D o HAZARD AREA INUNDATED BY THE 1% ANNUAL CHANCE FLOOD, NO BASE FLOOD ELEVATIONS
- < DETERMINED, AS IDENTIFIED BY THE FLOOD INSURANCE RATE MAP PANEL NO. 48209C0270F &
\\ - 48209C0290F, DATED SEPTEMBER 02, 2005. I
\ \ \ THE ABOVE STATEMENT IS MEANT FOR FLOOD INSURANCE DETERMINATION ONLY AND THIS
\ \ SURVEYOR ASSUMES NO LIABILITY FOR THE CORRECTNESS OF THE CITED MAP(S).
\ S \TxDOT TYPE 2 ROW MARKER FOUND
\ . g W ‘BEARS: N 07°45'51" E, 0.42°
\ sﬁwm' \
LOT 2 \
\ PLUM CREEK PHASE Il BCG \ A—lO
\ UPTOWN NORTH SUBDIVISION

\ M.M. McCARVER LEAGUE NO. 4

\
\

\N 90°00°00" W 831.53'

\ oA
j\ PR
(0.092 AC.) PARCEL NO. 27 " o 07 =
\ CITY 'OF KYLE, TEXAS : 26 \ o
v.4122,/P 86, ) \ e
\ 0.P.RHA.CTX. ~ \ ™
\ =5 LOT 3
Q
41.47 ACRES
\ z
>
\ o APPROXIMATE LOCATION OF
oL 15—-FOO0T
\ _— A UTILITY EASEMENT CHANNEL DRAINAGE EASEMENT
- 3 PEDERNALES ELECTRIC COOPERATIVE, INC. \ DOCUMENT NO. .
DOCUMENT NO. 20014428, 0.P.R.H.CTX.
\ — \(ARDSO“ Z 0.P.R.H.C.TX.
_— R o R.OW) - )\ - 15—FOOT UTILITY EASEMENT
\ - @ - - PEDERNALES ELECTRIC COOPERATIVE, INC.
[324.250 AC.] TRACT 1 - _— =2 DOCUMENT NO
LENNER HOMES OF TEXAS LAND _— — \ Qe OPRHCTX  ————
AND CONSTRUCTION, LTD. 4/ - Y U I N '
DOCUMENT NO. 16029226 _— ¥ s
0.P.R.H.C.TX. \ . \ \ < LOT 1
_— ; g2 5.138 ACRES
o \ \%
\ \ \ ~ o ESBEL?T UNT(I)LITY EASEMENT
M o,
' 3 OPRHCTX MATCH—LINE
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Subject/Recommendation:

Other Information:

Legal Notes:

Budget Information:

ATTACHMENTS:
Description
o Final Plat

**‘ CITY OF KYLE, TEXAS

.. ) Meeting Date: 12/14/2021
Kalterra Addition Lots 6-8 - Final Date time:6:30 PM

Plat (SUB-21-0217)

Kalterra Addition Lots 6-8 - Final Plat (SUB-21-0217) 8.994 acres; 3 lots located on the
southwest corner of Kohler's Crossing and IH-35.

Staff Proposal to P&Z: Approve the plat.
See attached.
N/A

N/A

ltem # 10
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Owners: KCP KOHLERS, LLC JOBNO.  2020.095.001
b/ Address: 1701 NORTH MARKET STREET, SUITE325 DRAWN:  BCS
DALLAS, TEXAS, 75202 _
Phone: Fax: CHECKED: JHB
/ Acreage: 8.994 ACRES
TBPE Firm No. F-12878 Survey: T.G. ALLEN SURVEY, ABSTRACT #26 TABLE OF REVISIONS

Foresite Group, LLC o| 770.368.1399 -

BHR TDn EHHPH 100 NE Loop 410 f| 770.368.1944

Suite 1105 w |

SURDVEYING Sen Antonio, TX 78216  www.foresitegroup.net Number of lots and proposed use (if more than one use is planned for the lots, provide land use
5200 State Highway 121 summary showing # of lots are planned for each use): SEE LAND USE TABLE

Colleyville, TX 76034 Date: 11-16-2021
Phone: 817-864-1957 Surveyor: BARTON CHAPA SURVEYING

SUMMARY

info@bcsdfw.com Phone: 817.864.157 Fax:
TBPLS Firm #10194474 Engineer: FORESITE GROUP
— — SHEET 1 OF 2
PPhone: 770.368.1399 Fax: 770.368.1944
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KALTERRA ADDITION LOTS 6-8

3 LOTS
8.994 ACRES OUT OF THE

T.G. ALLEN SURVEY, ABSTRACT #26

STATE OF TEXAS §
COUNTY OF HAYS §

WHEREAS KCP KOHLERS, LLC is the owner of a tract of land out of the T.G. Allen Survey, Abstract
Number 26, in the City of Kyle, Hays County, Texas, and being a portion of that same tract of land
described by deed to KCP KOHLERS, LLC, a Texas limited liability company, as recorded under
Document Number 20055533, Official Public Records of Hays County, Texas, (O.P.R.H.C.T.), the
subject tract being more particularly described by metes and bounds as follows (bearings are based
on State Plane Coordinate System, Texas South Central Zone (4204) North American Datum of 1983
(NAD '83)):

BEGINNING at a 1/2 inch rebar with cap stamped, “RPLS 4160” found for the southwest corner of
said KCP tract and the herein described tract;

THENCE North 09 degrees 23 minutes 11 seconds East, with the west line of said KCP tract, a distance
of 432.31 feet to a MAG nail set in concrete overpour of a metal fence corner post;

THENCE North 00 degrees 30 minutes 38 seconds West, partially with the west line of said KCP tract,
a distance of 204.88 feet to a 1/2 inch rebar with pink cap stamped, “BARTON CHAPA” set
(hereinafter called “capped rebar set”);

THENCE through the interior of said KCP tract, the following calls:
1. South 74 degrees 36 minutes 26 seconds East, a distance of 603.85 feet to a capped rebar set;
2. South 21 degrees 49 minutes 33 seconds East, a distance of 48.14 feet to a capped rebar set;
3. South 30 degrees 42 minutes 47 seconds West, a distance of 137.17 feet to a capped rebar set;

4. South 59 degrees 17 minutes 13 seconds East, a distance of 249.99 feet to a 5/8 inch rebar with
cap stamped, “TXDOT” found in the southeast line of said KCP tract;

THENCE South 30 degrees 42 minutes 50 seconds West, with the southeast line of said KCP tract, a
distance of 314.40 feet to a MAG nail found for the southeast corner thereof;

THENCE North 82 degrees 11 minutes 49 seconds West, with the south line of said KCP tract, passing
at a distance of 484.05 feet a 5/8 inch rebar with an illegible cap found, and continuing for a total
distance of 659.16 feet to the POINT OF BEGINNING and enclosing 8.994 aces (391,766 square feet)
of land, more or less.

KNOWN ALL MEN BY THESE PRESENTS

That KCP Kohlers, LLC, a Texas limited liability company, as the owner of that certain tract of land
recorded in Document Number 20055533, of the Official Records of Williamson County, Texas does
hereby dedicate to the public forever use of all additional ROW, streets, alleys, easements, parks, and
all other lands intended for public dedication, or when the subdivider has made provision for
perpetual maintenance thereof, to the inhabitants of the subdivision as shown hereon to be known
as Kalterra Addition Lots 6-8.

KCP Kohlers, LLC, a Texas limited liability company

Member
STATE OF TEXAS §
COUNTY OF §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on this the
____ day of , 20 , personally appeared, , as of
KCP Kohlers, LLC, a Texas limited liability company, on behalf of said KCP Kohlers, LLC, a duly
authorized agent with authority to sign said document, personally known to me (and proved to me
on the basis of satisfactory evidence) to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that (s)he executed the same for the purposes and
consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the day of , 20

Notary Public-State of

Printed Name:

My Commission Expires:

&

LEGEND OF ABBREVIATIONS

CITY OF KYLE
HAYS COUNTY, TEXAS

SURVEYOR'S CERTIFICATE

This is to certify that I, John H. Barton lll, a Registered Professional Land Surveyor of the State of
Texas, have prepared this plat from an actual survey on the ground, and that this map correctly
represents that survey made by me or under my direction and supervision. Corner monuments were
found or properly placed under my supervision in accordance with the subdivision regulations of the
City of Kyle and with Ordinance# 439 of the City of Kyle. Existing easements of record shown hereon
per Title Commitment G.F.# CTMJ63-8055632000513. Fieldwork was completed on October 23,
2020.

Date of Plat/Map: October 8, 2021

John H. Barton Ill, RPLS# 6737

This plat has been submitted to and considered by the Planning and Zoning Commission of the City
of Kyle, Texas and is hereby approved by the commission.

Dated this day of , 20

Planning and Zoning Chairperson

SURVEYOR'S NOTES:

1. Bearings are based on the State Plane Coordinate System, Texas South Central Zone (4204) North
American Datum of 1983 (NAD '83), distances are surface with a combined scale factor of 1.00011.

2. This property lies within Zone "X" of the Flood Insurance Rate Map for Hays County, Texas and
Incorporated Areas, map no. 48209C0290F, with an effective date of September 2, 2005, via scaled
map location and graphic plotting.

3. Monuments are found unless specifically designated as set.

4, Elevations (if shown) are North American Vertical Datum of 1988 (NAVD '88).

5. Owner information shown hereon is per Hays County Appraisal District

PLAT NOTES:

1. Obstructions in drainage easements are prohibited.

2 Setbacks are not shown on lots and shall conform to the City of Kyle Zoning Ordinance.

3. Limited access from Interstate Highway 35 as shown hereon.

4 Sidewalks shall be installed on the subdivision side of Kohlers Crossing. Those sidewalks not

abutting a residential, commercial or industrial lot shall be installed when the adjoining street is
constructed. Where there are double frontage lots, sidewalks on the street to which access is
prohibited are also required to be installed when the streets in the subdivision are constructed.
Ord. # 439, Article V, Sec. 10, Kyle Code.

Reviewed by:

Leon Barba, City Engineer Date
Reviewed by:

Harper Wilder Date
Director of Public Works

JOB NO. 2020.095.001

DRAWN:  BCS

CHECKED: JHB

2 D.R.H.C.T.

TBPE Firm No. F-12878 P.R.H.CT.

Foresite Group, LLC o| 770.368.1399
BARTON CHAPFPA 100 NE Loop 410 Tl 770.388.1944 O.P.RH.C.T.

Suite 1105 w |

SURDVEYING Sen Antonio, TX 7216 yww.foresitegroup.net DOC.#

5200 State Highway 121 C.M.
Colleyville, TX 76034 sQ. FT.
Phone: 817-864-1957 ROW

info@bcsdfw.com

TBPLS Firm #10194474 CRS

DEED RECORDS, HAYS COUNTY, TEXAS

PLAT RECORDS, HAYS COUNTY, TEXAS TABLE OF REVISIONS

OFFICIAL PUBLIC RECORDS, HAYS COUNTY, TEXAS SUMMARY

DOCUMENT NUMBER
CONTROLLING MONUMENT

SQUARE FEET

RIGHT OF WAY

CAPPED REBAR SET

SHEET 2 OF 2
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'** CITY OF KYLE, TEXAS

Meeting Date: 12/14/2021
Ky-Tex Downtown - Concept Plan  pate time:6:30 PM

(SUB-21-0207)

Subject/Recommendation: Ky-Tex Downtown - Concept Plan (SUB-21-0207) 47.07 acres; 230 lots for property
located near the northwest intersection of Veterans Drive and Gregg Road.

Staff Proposal to P&Z: Approve the concept plan.

Other Information: See attached.
Legal Notes: N/A
Budget Information: N/A
ATTACHMENTS:

Description

0 Concept Plan

ltem # 11
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Plotted:

Layout: COVER SHEET

LEON BARBA, CITY ENGINEER DATE

HARPER WILDER, DIRECTOR OF PUBLIC WORKS DATE

SITE DESCRIPTION, ZONING & PROPOSED USE:

LEGAL DESCRIPTION: A SUBDIVISION OF 47.070 ACRES IN THE JOHN PHARASS SURVEY
NO. 13, ABSTRACT NO. 361 HAYS COUNTY, TEXAS

TOTAL ACREAGE: 47.070 AC.

ZONING : CITY OF KYLE PUD ORD. NO. 1028

GENERAL NOTES

1. SUBJECT PROPERTY IS WITHIN THE CITY OF KYLE, TEXAS; AND IS SUBJECT TO THE
CITY OF KYLE DEVELOPMENT STANDARDS.

2. WATERSHED STATUS — THIS SUBDIVISION IS LOCATED IN THE BUNTON BRANCH—PLUM
CREEK WATERSHED.

3. NO PORTION OF THIS TRACT IS LOCATED WITHIN THE EDWARDS AQUIFER RECHARGE
OR CONTRIBUTING ZONE.

4. NO PORTION OF THIS SITE IS LOCATED WITHIN THE THE FEDERAL EMERGENCY
MANAGEMENT AGENCY (FEMA) FLOODPLAIN AS IDENTIFIED ON MAP NO.

[48209C0385F], DATED SEPTEMBER 2, 2005, FOR HAYS COUNTY, TEXAS AND
INCORPORATED AREAS.

5. THIS SITE IS LOCATED WITHIN THE HAYS COUNTY ESD #5 (KYLE FIRE).

G:\TXC\Projects\Harris_Straub\9233—00—Ky—Tex_Downtown_Prelim\LD\01_CADD\01_Shts\9233—C—SP—COVER.dwg
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CONCEPTUAL PLAN
KY-TEX DOWNTOWN

Sheet List Table

Sheet Number Sheet Title
COVER SHEET

2 BOUNDARY SURVEY
KYLE 3 ZONING ORDINANCES
Pop 51,973 4 ZONING PLAN
5 WATER & WASTEWATER PLAN
6 STORM & DRAINAGE PLAN
PROJECT LOCATION
LIMEKiL
Lot Summary Table
Lot Type Number of Lots  Area (Ac).
Single Family: R-1-A Zoning 84 11.37
Single Family: R-1-3 Zoning 75 10.84
Multifamily: R-1-T Zoning 42 2.33
Commercial: RS Zoning 3 7.59
Drainage/Open Space 20 3.14
Easements 2 0.32
ROW 1 9.89
ROW Dedication 3 1.59
Total 230 47.07
SUBMITTAL DATE: 10/11/2021
Owners: <KY—TEX PROPERTIES = T8 SUBMITTED BY
Address: 1259 OLD STAGECOACH ROAD OSSN
KYLE, TX 78640 SRR e,
Phone: (512)—268-3129 Fax: N/A 5‘;*' -,..:*:% / Z
Acreage: 47.070 “ascessacssnasess vesecsae?
Sur\'u;‘: A0361 JOHN PHARASS SURVEY, ACRES 0.50 2 %{51519%3'&",?“%2 RIS awLs 12/3/2021
o2 124994 o2 SEAL & SIGNATURE OF PROFESSIONAL ENGINEER DATE
I %oo’%.\. L/ CENSQQ-“.\ <
Number of lots and proposed use (if more than one use is planned for the lots, provide land use OSIONAL S ol CHRISTOPHER R. RAWLS. P.E
summary showing # of lots are planned for each use): SEE ABOVE LAND USE SUMMARY TABLE AN BGE, INC. TBPE NO. F—1046
Date: 08/16/2021 1701 DIRECTORS BLVD, SUITE 1000
surveyor: JONATHAN O. NOBLES AUSTIN, TEXAS 78728
i _l’hrllt': (210)”—8'79—0400 Fax: N/A (512) 879—0400 (MAIN)
Engineer: CHRIS RAWLS '
Phone: (512)-879-0426 Fax: N/A

- -
s

BGE, Inc.
1701 Directors Blvd, Suite 1000
Austin, TX 78744
Tel: 512-879-0400 ¢ www.bgeinc.com
TBPE Registration No. F-1046


AutoCAD SHX Text
G:\TXC\Projects\Harris_Straub\9233-00-Ky-Tex_Downtown_Prelim\LD\01_CADD\01_Shts\9233-C-SP-COVER.dwg   Layout: COVER SHEET   Plotted: 12/2/2021 1:40:58 PM   Layout: COVER SHEET   Plotted: 12/2/2021 1:40:58 PMCOVER SHEET   Plotted: 12/2/2021 1:40:58 PM   Plotted: 12/2/2021 1:40:58 PM12/2/2021 1:40:58 PM

AutoCAD SHX Text
SUBMITTAL DATE: 10/11/2021

AutoCAD SHX Text
N.T.S.

AutoCAD SHX Text
PROJECT LOCATION

AutoCAD SHX Text
________________________________________________________ SEAL & SIGNATURE OF PROFESSIONAL ENGINEER                    DATE                                  

AutoCAD SHX Text
CHRISTOPHER R. RAWLS, P.E. BGE, INC. TBPE NO. F-1046 1701 DIRECTORS BLVD, SUITE 1000 AUSTIN, TEXAS 78728 (512) 879-0400 (MAIN)

AutoCAD SHX Text
LEGAL DESCRIPTION: A SUBDIVISION OF 47.070 ACRES IN THE JOHN PHARASS SURVEY  NO. 13, ABSTRACT NO. 361 HAYS COUNTY, TEXAS TOTAL ACREAGE: 47.070 AC.    ZONING : CITY OF KYLE PUD ORD. NO. 1028

AutoCAD SHX Text
1. SUBJECT PROPERTY IS WITHIN THE CITY OF KYLE, TEXAS; AND IS SUBJECT TO THE SUBJECT PROPERTY IS WITHIN THE CITY OF KYLE, TEXAS; AND IS SUBJECT TO THE CITY OF KYLE DEVELOPMENT STANDARDS. 2. WATERSHED STATUS - THIS SUBDIVISION IS LOCATED IN THE BUNTON BRANCH-PLUM WATERSHED STATUS - THIS SUBDIVISION IS LOCATED IN THE BUNTON BRANCH-PLUM CREEK WATERSHED. 3. NO PORTION OF THIS TRACT IS LOCATED WITHIN THE EDWARDS AQUIFER RECHARGE NO PORTION OF THIS TRACT IS LOCATED WITHIN THE EDWARDS AQUIFER RECHARGE OR CONTRIBUTING ZONE. 4. NO PORTION OF THIS SITE IS LOCATED WITHIN THE THE FEDERAL EMERGENCY NO PORTION OF THIS SITE IS LOCATED WITHIN THE THE FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) FLOODPLAIN AS IDENTIFIED ON MAP NO. [48209C0385F], DATED SEPTEMBER 2, 2005, FOR HAYS COUNTY, TEXAS AND INCORPORATED AREAS. 5. THIS SITE IS LOCATED WITHIN THE HAYS COUNTY ESD #5 (KYLE FIRE).THIS SITE IS LOCATED WITHIN THE HAYS COUNTY ESD #5 (KYLE FIRE).

AutoCAD SHX Text
KY-TEX PROPERTIES 

AutoCAD SHX Text
1259 OLD STAGECOACH ROAD

AutoCAD SHX Text
(512)-268-3129

AutoCAD SHX Text
47.070

AutoCAD SHX Text
A0361 JOHN PHARASS SURVEY, ACRES 0.50

AutoCAD SHX Text
KYLE, TX 78640

AutoCAD SHX Text
N/A

AutoCAD SHX Text
CHRIS RAWLS

AutoCAD SHX Text
(512)-879-0426

AutoCAD SHX Text
N/A

AutoCAD SHX Text
JONATHAN O. NOBLES

AutoCAD SHX Text
(210)-879-0400

AutoCAD SHX Text
N/A

AutoCAD SHX Text
SEE ABOVE LAND USE SUMMARY TABLE

AutoCAD SHX Text
08/16/2021

AutoCAD SHX Text
________________________________________________________ LEON BARBA, CITY ENGINEER                       DATE                                  DATE                                  

AutoCAD SHX Text
________________________________________________________ HARPER WILDER, DIRECTOR OF PUBLIC WORKS                DATE                                  

AutoCAD SHX Text
Sheet List Table

AutoCAD SHX Text
Sheet Number

AutoCAD SHX Text
Sheet Title

AutoCAD SHX Text
1

AutoCAD SHX Text
COVER SHEET

AutoCAD SHX Text
2

AutoCAD SHX Text
BOUNDARY SURVEY

AutoCAD SHX Text
3

AutoCAD SHX Text
ZONING ORDINANCES

AutoCAD SHX Text
4

AutoCAD SHX Text
ZONING PLAN

AutoCAD SHX Text
5

AutoCAD SHX Text
WATER & WASTEWATER PLAN

AutoCAD SHX Text
6

AutoCAD SHX Text
STORM & DRAINAGE PLAN

CRawls
Rawls signature

CRawls
Text Box
12/3/2021

CRawls
Rawls Seal


\00—££26\ oS~ stunK\ s3asl 019\ OXL\ i9 = v
ag AWYN 008 a13l4

00—-CEZ6 -HIBWNN gor ‘NoT B e

—‘ 133HS LD0L=_1 AIVOs gs NYIDINHOAL
1Z0Z/21/80 AlYd 3NSSI e H43IHD Al¥vYd

SVX3L ‘ALNNOD SAVH

7 \ANS

savsvae, ] 00¥0-6£8 (01Z) ‘3INOHJITIL
P orave iy BZLBL  SWXAL ‘NILSNY
P25 58 05 %2 00% 3LINS “OATE YNN3H SINOT LSIM L0l
. .._‘_ ......... vasauen 4...:..:.r. ONl ‘399
19¢ "'ON 10VdlS8Y

)y gatdd ACCCLAS LS ELLLRTEREALE ¢

LLLS "ON S1d¥ STTEON 'O NYHIVNOP
%, & ;@ 2
N Ty HASIREA

,IiI\J\uX\ 0 MJW

‘€l 'ON AJAYNS SSVYHVHd NHOr
JdHL NI S340V 0L0°L¥
40 AJAYNS AdVANNO™

saart

cvm 40 2

SL'N
«Ve 11IVL3d

20590101 "ON wil4 Buikering pasuadi 5134491
woorouebg mmm e 00F0-6£8-Z1G ‘18L

828/ X1 'unsny ‘00F S1NS ‘pAlg BUUSH SINOT ISeM LOL
ou| ‘394

ALHILOM 1293r8NS IHL 10344y AYN LYHL SIONVHEWNONT ¥IHLO ANY HO SLNYNIAOD
AALDIMLISTY ‘QH003Y 40 SLNIWIASYI HO4 HOMYIS HO NOWYOILSIANI LNIANILIANI
ANY 30YA MON ‘ALM3dONd 123r8NS IFHL GILOVHISAY LON SYH HOAIANNS IHL
1¥0d3Y HO INTALIWAOD FTLIL ¥ 40 L143NTE AHL LNOHLIM QINYdIdd SYM AIAMNS SIHL ‘¢
JHEE0 'SO0Z 'Z MIAWALLAS a3ISIAIY
¥0£80081 "ON "30Q 'JCBCOD60Z8Y MIBWNN J¥W 'SYIMY (ALYMOLHOON! ONY SyX3L 'ALNNOD SAVH ¥04
SOV 8L'C Q3T d¥YW 3LYH IONVHENSNI Q0014 IHL NO Q3ALY3ANNIA SY (NIVI4A001d 3IDONVHD TYANNY %Z'0
3HL 3AISLNO 38 OL Q3ININN¥ILIQ SY3YY) X, 3INOZ Q3IAYHSNN NI S3MN ALYILOMd FHL

S1'69L | M S0.E0.29 S &1
<LETIE> <M 22,4201 N>

LBIGBE6E'0

= HOL2¥4 IIWIS O3NIBWOD IHL A8 ONIJAID A8 QIdD OL Q3LH3IANOD 38 NYD

ONY 3JOV4ENS NI 348v NOIYIH NMOHS SIONVLSI "TBAVN 'vOZ+ INOZ TVHLNID HLNOS
‘WILSAS FLYNIGHOOD 3INVYId ILVLS S¥X3L 3JHL NO 03SVE S| NOILVLINIIHO ONigvIS L

((m £G.60 N)) il
<Gy 0> | <3 BlLLELL S

-

((3 10,21 ) 17

o TIION IVaINID
2
L0 3 .6Z.50.89 N i m
JONVISIa ONINY3IE | ¥IGNNN 6= %
-
F19vL 3NN QY003 8 mﬂm
82 o
2%
B
LSlegl | m G0E0.29 S £1 nm_u
Lo | mo06.22.00 N 7 "
SYOL | 3 BPSELL S 11 q .ooa
JDNVLSIQ ONINv3IEA | ¥3aNnN oY D a9
J18v.L INN ._m.m,_w \m.,‘.fmdqw V,ﬁw
_\u_ Y m. =
\wb
aW
L
13~
e |
(]
uﬂa
3 ™
nE
o
c M.u O
SR
i ok
1193

W,

LNIWISYI JDYNIVED
LHIWISYT ALMLLA 2Mend
. LNEN3SY3 Vel 2dand

anld gk
a2 L ZF
aid E¥
a2 L ZF

DHYdH 08 94 ‘029 0A
LMANISYT Awmawod 30w 0F

0N
v h_'.r
5 ;.Unw @ﬁ_«ym
T
A M
17
OHHE'd'0 $0£90081 ON 200
SIHOV 81T QITIVO
(LS3HAIN 9780 271 “TIAH JOOMHON
(LSIHALNL 8710 277 "TA dv AP
=
O'HYA 92 "9d 'TOT 10N
APU{WF n_zo.uumy S3IHIY 689 AINVD
¥ 40 HIANIYKHIH
(1oL ._.mm_.t S3HIY GL a3TIvD
Y 40 H3aNIWKW3IY
OHYA 1B 94 'S8 oA Z .
X | SINOV £PE QITIVO Svad 85 9d wr oA
W\ ¥ 40 NIANIYIHIY (mod 09 qVAd
“ONI 'SALUILOUL XIL—AH
V. 1IV1l3d .u. y o i FATIA SSVdD
33S A o NN, S3YIV 0L0°LY @
| ~oh
Y
7 o
~3% L an
WHOEL Odd, /\I\\’
: P i (o,
'y'd 85 9d Ll
(mod 09)
NYT YEMOTALSIN
LOOTEHILYM, /
o~ ) e
2] O\
RN (9) :
> 6 - # el
R @
™ .
mﬂ‘, +9 @
2 9" 9s |42« &
= Q Fal Q H
%2 o &
—
9 ¥S B
— v £5 @5 'R
.ﬂn ZS =9 o
N =+ M nu
- IS =
. 2 B
) 0s o Mw
o i
lJL.I..g.h .T.V
=l 48
= _ﬂ,u. m.._q
= o o102
= oY
"0 gl g 00 @
Y rn.mmo oy, DS .
_.@ H(d\. /
L
- Ge 9%
-+
. +¢
e
43 i i
. A0 0O
48 g 5 A ﬂ?ovuﬁ
08\ v DA
v, 62 e a3
= W LN
@ 8z 2 Mo\
80d 9 P iz mﬁﬁ.mﬂ
oy 2,2
(o o 9z
n HOLYJIANI 0018 @
52 1I¥HdSY 40 3943 _—
@ ‘O'H¥H'd LIBECCO6L 'ON D00 ‘NOILYWHOANI 08023H < >
DHM 0 ¥0LS0091 'ON D00 'NOILYWHOANI 0ND03Y b3
DHEd “96Z '9d ‘6 OA TNOILYWHOAN] d8003H [ 1]
DHHEAQ 92 9d 'C0T I0A NOILYWHOANI a8003H ( N
DHYA 16 "Od ‘GBI TIOA ‘NOILYWHOANI gN¥003Y ()
LNIOd Q3LYINDTYD v
LINAL LNWANOW WANIWATY  aNNO4 i,
LBLZZ HOAL O¥d. LNIWNNOW WNNINNTY ONNOS Ho3L oud, i
LLPEE STdM NWITUINON LN3M, LNINANOW WANIWATY ONNOA o g
J1v0S OL LON Idid NOMI .Z/1 annod ®
dV N ALINIOIA LOOTHILYM +Z8¥. d¥D/M QON NOMI .Z/1 ONNOA .oowaivm.@
Qod NOMl L2/ aNned ®
IATVA HILYM WM
HILIW HILYM WM
INNTCA “T0A
WHOLS 'WLS 008 ooz oo 0
ALNNOD SAWH 40 SOMO003Y ALHIdHOMd TvIAY  DHY G
AYM—40—LHIIY WO
Jdid IA™OTHD TANIALTOL Ind
INAWIASYI ALNWLA 218nd Thd
LNANASY3 Tivdl onand ‘31d
ALNMOD SAYH 40 SaY0234 Lvid HYd
I0vd ‘9d
ALNNOD SAVH 40 SOM0D3H 2MBNd WIDIH40 "D'H'Y'J0
TIWIS 0L LON SN
43gnnm ‘ON
FIOHNY N HW
d¥OIONYH "D'H _ L
1504 3LYD o'
LLNNDD SAWH 40 SOMO23M a3dq IHEA
LNIWND0Q 200
Jdid TWLIN QILYINHHOD WD
JONIS NI NIYHD S )
3ONI4 Jdm 38UvE Mg
IONI4 auvod 4'g
SN ERER

BIDg uUSYSRIS Wd £5.7 0o/ cl/ 9 DMPASAING AJDPUNST QO—CCChh\SDUMDIOY |0 #ONASY IR UMOJUMDT %3] —AS—00—CC 6 AN0Uls" SLUDHA S8 04N J% 15 'S

ltem # 11



12/2/2021 1:41:13 PM

Plotted:

Layout: ZONING ORDINANCES

CADD\01_Shts\9233_ZONING ORDINANCES.dwg

G:\TXC\Projects\Harris_Straub\9233—00—Ky—Tex_Downtown_Prelim\LD\01

ORDINANCE NO. __ 1028

AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE CITY OF
KYLE, TEXAS, FOR THE PURPOSE OF REZONING APPROXIMATELY 47.062
ACRES OF LAND FROM RETAIL SERVICE DISTRICT ‘RS’ TO PLANNED
UNIT DEVELOPMENT ‘PUD’ FOR PROPERTY LOCATED WITHIN THE 800
BLOCK OF REBEL DRIVE, NORTH OF GREGG CLARKE PARK, IN HAYS
COUNTY, TEXAS. (KY-TEX PROPERTIES, LP — Z-19-0035); AUTHORIZING
THE CITY SECRETARY TO AMEND THE ZONING MAP OF THE CITY OF
KYLE SO AS TO REFLECT THIS CHANGE; PROVIDING FOR PUBLICATION
AND EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; AND ORDAINING
OTHER PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF;
FINDING AND DETERMINING THAT THE MEETING AT WHICH THIS
ORDINANCE WAS PASSED WAS OPEN TO THE PUBLIC AS REQUIRED BY
LAW.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE,
TEXAS, THAT:

SECTION 1. That the zoning district map of the City of Kyle adopted in Chapter 53 (Zoning)
be and the same is hereby amended to rezone approximately 47.062 acres of land from Retail Service
District ‘RS’ to Planned Unit Development ‘PUD’ for property located within the 800 block of Rebel
Drive, north of Gregg Clarke Park, as shown on the property location map labeled Exhibit B. Certain
variances were granted by City Council on March 5, 2019, as shown as part of Exhibit B.

SECTION 2. That the City Secretary is hereby authorized and directed to designate the tract of
land zoned herein as such on the zoning district map of the City of Kyle and by proper endorsement
indicate the authority for said notation.

SECTION 3. If any provision, section, sentence, clause, or phrase of this Ordinance, or the
application of same to any person or set of circumstances is for any reason held to be unconstitutional,
void or invalid (or for any reason unenforceable), the validity of the remaining portions of this
Ordinance or the application to such other persons or sets of circumstances shall not be affected hereby,
it being the intent of the City Council of the City of Kyle in adopting this Ordinance, that no portion
hereof or provision contained herein shall become inoperative or fail by reason of any
unconstitutionality or invalidity of any other portion or provision.

SECTION 4. This Ordinance shall be published according to law and shall be and remain in
full force and effect from and after the date of publication.

SECTION 5. It is hereby officially found and determined that the meeting at which this
ordinance was passed was open to the public as required by law.

READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City Council of
Kyle at a regular meeting on the _19th day of February , 2019, at which a quorum was present and
for which due notice was given pursuant to Section 551.001, et. Seq. of the Government Code.

READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL READING by the
City Council of Kyle at a regular meeting on the _5th day of _March , 2019, at which a quorum
was present and for which due notice was given pursuant to Section 551.001, et. Seq. of the
Government Code.

APPROVED this _ 5th  dayof  March . 2019.

Trg\gszM,itchel 1, Mayorl

ATTEST:

Ovunnid Aibiang”

Je@ﬂfcr \,ctrgno, City Secretary

ORDINANCE NO. 1111

AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE CITY OF
KYLE, TEXAS, FOR THE PURPOSE OF REZONING APPROXIMATELY 6.67
ACRES OF LAND FROM PUD (SINGLE FAMILY ATTACHED DISTRICT ‘R-1-
A"') TO PUD (RETAIL SERVICE DISTRICT ‘RS’) AND TO REZONE
APPOXIMATELY 8.20 ACRES FROM PUD (SINGLE FAMILY ATTACHED ‘R-
1-A") TO A PUD (SINGLE FAMILY RESIDENTIAL DISTRICT-3 ‘R-1-3") FOR
PROPERTY LOCATED WITHIN THE 800 BLOCK OF REBEL DRIVE, NORTH
OF GREGG CLARKE PARK, IN HAYS COUNTY, TEXAS. (KY-TEX
PROPERTIES, LP — Z-20-0060); AUTHORIZING THE CITY SECRETARY TO
AMEND THE ZONING MAP OF THE CITY OF KYLE SO AS TO REFLECT THIS
CHANGE; PROVIDING FOR PUBLICATION AND EFFECTIVE DATE;
PROVIDING FOR SEVERABILITY; AND ORDAINING OTHER PROVISIONS
RELATED TO THE SUBJECT MATTER HEREOF; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS ORDINANCE WAS
PASSED WAS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE,
TEXAS, THAT:

SECTION 1. That the zoning district map of the City of Kyle adopted in Chapter 53 (Zoning)
be and the same is hereby amended to rezone approximately 6.67 acres of land from PUD (Single
Family Attached District ‘R-1-A") to PUD (Retail Service District ‘RS”) and to rezone approximately
8.20 acres from PUD (Single Family Attached ‘R-1-A") to a PUD (Single Family Residential District-
3 ‘R-1-3') for property located within the 800 block of Rebel Drive, north of Gregg Clarke Park, as
shown on the property location map labeled Exhibit B.

SECTION 2. That the City Secretary is hereby authorized and directed to designate the tract of
land zoned herein as such on the zoning district map of the City of Kyle and by proper endorsement
indicate the authority for said notation.

SECTION 3. If any provision, section, sentence, clause, or phrase of this Ordinance, or the
application of same to any person or set of circumstances is for any reason held to be unconstitutional,
void or invalid (or for any reason unenforceable), the validity of the remaining portions of this
Ordinance or the application to such other persons or sets of circumstances shall not be affected hereby,
it being the intent of the City Council of the City of Kyle in adopting this Ordinance, that no portion
hereof or provision contained herein shall become inoperative or fail by reason of any
unconstitutionality or invalidity of any other portion or provision.

SECTION 4. This Ordinance shall be published according to law and shall be and remain in
full force and effect from and after the date of publication.

SECTION 5. It is hereby officially found and determined that the meeting at which this
ordinance was passed was open to the public as required by law.

READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City Council of
Kyle at a regular meeting on the _18th day of _August , 2020, at which a quorum was present
and for which due notice was given pursuant to Section 551.001, et. Seq. of the Government Code.

READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL READING by the
City Council of Kyle at a regular meeting on the _|8th day of _August , 2020, at which a
quorum was present and for which due notice was given pursuant to Section 551.001, et.
Seq. of the Government Code.

APPROVED this ___18th  day of August _, 2020.

2. Al

Fravis Mitchell, Mayor
ATTEST:

(Y MM“*{—HN\

JenEifer ﬁolm, City Secretary
v
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'** CITY OF KYLE, TEXAS

L. Meeting Date: 12/14/2021
Denny's Restaurant - Conditional Date time:6:30 PM

Use Permit (CUP-21-0031)

Subject/Recommendation: Consider a request to construct an approximately 4,416 square foot Denny’s free

standing restaurant and site plan for property located at 19020 IH-35, within the I-35
overlay district. (Denny's Restaurant - CUP-21-0031)

Other Information: See attached.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:

O ODDPPDDDEP QDR

Description

Staff Memo

Request Letter

Landowner Authorization Letter
Deed

Colored Elevations 1

Colored Elevations 2
Dimensioned Elevations 1
Dimensioned Elevations 2

Colored Dumpster Enclosure

ltem# 12



CITY OF KYLE o

Community Development Department Yo
MEMORANDUM
TO: Planning & Zoning Commission
FROM: Will Atkinson — Senior Planner
DATE: Tuesday, December 14, 2021
SUBJECT: Denny’s Restaurant — Conditional Use Permit (CUP-21-0031)

REQUEST

The applicant seeks to construct an approximately 4,416 square foot Denny’s free
standing restaurant and site plan. The building will consist of both indoor and drive thru
service, with materials consisting of a mix brick veneer, stone water table, stucco and tile.

LOCATION

The property is located at 19020 IH-35, Kyle, TX 78640 in the Dry River District shopping
center (Endeavor Group)).

..... 0\
G e
30 =,

Interstate Highway 35
pennys

100 W. Center Street Kyle, Texas 78640 512) 233-1144
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OVERLAY DISTRICT

The 1-35 overlay district. The Interstate Highway 35 corridor conditional use overlay
district (the 1-35 overlay district) extends from the northernmost city limit boundary at 1-35
to the southernmost city limit boundary at 1-35, and includes all real property within 1,500
feet of the outer most edge of the highway right-of-way of 1-35. Sec. 53-899 is the code
section staff uses to review for aesthetic compliance.

TEXT OF THE ZONING ORDINANCE

Sec. 53-896. - Standards for review.

(&) The planning and zoning commission shall determine whether the application and
project is consistent and compliant with the terms and intent of this division, this
chapter, chapter 32, article Il, pertaining to the site development plan, and all other
codes and ordinances of the city. The planning and zoning commission will determine
if the proposed use, occupancy and structure will promote, preserve, and enhance,
and will not damage or detract from the distinctive character of the community; will
preserve and protect property values and taxable values; will not be detrimental or
inconsistent with neighboring uses and occupancies; will not be detrimental to the
general interests of the citizens; and will not be detrimental to the public health, safety
and welfare. In conducting its review, the planning and zoning commission shall make
examination of and give consideration to the traffic flow, development density,
neighboring historical designs, neighboring uses, and elements of the application,
including, but not limited to:

(1) Height, which shall conform to the requirements of this chapter;

(2) Building mass, which shall include the relationship of the building width to its
height and depth, and its relationship to the visual perception;

(3) Exterior detail and relationships, which shall include all projecting and receding
elements of the exterior, including, but not limited to, porches and overhangs and
the horizontal or vertical expression which is conveyed by these elements;

(4) Roof shape, which shall include type, form, and materials;

(5) Materials, texture, and color, which shall include a consideration of material
compatibility among various elements of the structure;

(6) Compatibility of design and materials, which shall include the appropriateness of
the use of exterior design details;

(7) Landscape design and plantings, which shall include lighting and the use of
landscape details to highlight architectural features or screen or soften
undesirable views;

(8) Vehicular and pedestrian access, which shall include location, width, and type of
surface for all points of ingress and egress;

100 W. Center Street Kyle, Texas 78640 512) 233-1144
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(9) Signage, which shall include, in addition to the requirements chapter 29,
pertaining to signs, the appropriateness of signage to the building in relation
location, historical significance of the structure and neighboring structures, traffic
visibility; obstruction of views from neighboring property;

(b) The planning and zoning commission may request from the applicant such additional
information, sketches, and data as it shall reasonably require. It may call upon experts
and specialists for testimony and opinion regarding matters under examination. It may
recommend to the applicant changes in the plans it considers desirable and may
accept a voluntary amendment to the application to include or reflect such changes.
The planning and zoning commission shall keep a record of its proceedings and shall
attach to the application copies of information, sketches, and data needed to clearly
describe any amendment to the application.

(c) If the conditional use permit is granted by the planning and zoning commission, the
applicant shall be required to obtain a building permit and/or a development permit, if
required, provided all other requirements for a building permit and/or a development
permit are met. The building permit and/or a development proposal as approved shall
be valid from one year from the date of approval. The planning and zoning
commission may grant an extension of the one-year limitation if sufficient
documentation can be provided to warrant such an extension.

STAFE ANALYSIS

Staff has reviewed the request and has made the following findings:

1. The proposed building meets the intent of the Retail Services zoning standards for
the building and site work;

2. The architecture style of the building meets the intent for variation of architectural
design requirements in the 1-35 Overlay;

3. Materials types and specific colors are available on the elevation sheet.

4. The overall design aesthetic and color palette does match the current ideals within
the 1-35 Overlay standard for the preferable appearance of the Kyle 1-35 corridor.
Aesthetic variety is a good idea, as to promote architectural diversity within the City
of Kyle.

5. The percentages of masonry does not meet the minimum 90% per face of building
rule (Sec. 53-899(j)(1)). However, sometimes architectural design improves upon
requirements in place by municipalities (i.e. design requirements do not always
encapsulate all potential designs). The proposed design is better than what the
code requires, while not meeting percentage standards.

o Stucco use over 10% of building and used for more than detail uses (roof
canopy).

o Overall masonry (including stucco) at over 90%.

o Mix of wood, rock, stucco and steel provides a cohesive design.

100 W. Center Street Kyle, Texas 78640 512) 233-1144
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The site plan shown as an exhibit is code compliant, and matches the proposed building
for both the Retail Services zoning district and 1-35 Overlay. The building does not meet
the requirements for a minimum of 90% four sided masonry, however the overall
architectural design meets the intent of the 1-35 Overlay. The Planning & Zoning
Commission has the authority to approve designs that do not meet the requirements of
the 1-35 Overlay, but should be careful to ensure that such designs meet or exceed the
intent of the overlay district.

RECOMMENDATION

Staff has reviewed the color elevations for compliance with the Sec. 53-899 (I-35 Overlay
design standards). Staff recommends approval of the conditional use permit (CUP-21-
0031).

100 W. Center Street Kyle, Texas 78640 512) 233-1144
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May 12, 2021

1o City of Ryle
100 W, Center Sireet
Ryie, TX 78640

RE:  Denny’'s~ 19020 IH 35, Kyle. TX 78640

The purpose of this letter is to provide the City of Kyle with a description of the
project mentioned above. Food Service Concepts, Inc. plans to build a Denny’s
restavrant on the vacant Lot 11 at Kyle Crossing, an Endeavor project. The property is
currently undergoing a replat which will leave 0.8 acres for the Denny’s restaurant. The
lot for the Denny s will provide 36 of the 44 parking spaces required. Parking spaces on
the lots at esther side of the Denny’s are available for the Denny’s to use to bring them up
to the 44 parking spaces required.

the Deny’s restaurant will have a drive thru lane with pick up window.
Customers have the option of ordering from the menu board or placing an order online
and picking up the order at the window. Pick up window is also available for 3% party
delivery.

he Denny’s will operate 24 hours per day, 365 davs per vear. The site will be it
and landscaped appropriately to provide attraction towards the public passing by. This
restavrant will provide an assortment of foods to the public at all hours of the day and
night as well as employment opportunities for the surrounding community.

Feel free to contact me if there are any questions or concermns.

Thank you,
NEHA Sl
j - f ’ H# !ﬂ
Lor King -

Food Service Concepts, Inc.

N TR
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LANDOWNER AUTHORIZATIONAND AFFIDAVIT OF OWNERSHIP

SUBJECT PROPERTY IMNFORMATION
Subdivision Mame, Block, Lot. or legal description if not subdivided:

CLLLL L] GlsssssssEEElESSdGeEseEREEE SRS S e S S b s e st tassssssnnnasasserastsssastarnorrersPissnansfpessusannsenssunsreessooentonsterscssnecnnsasestta. o W% 4 A

the lot 1s currently 1.228 acres, but will soon be replatted 1o a smaller 3i 2e {+/- .8 acres)

# of lots (if subdivided): 23 # of acres: 65.573
stte APM/Property 1D #(s): 20015578

b S D D L L Y T T cEssmssmss .-

e o wrr rr rrwr W W W WS

OWHMER
Company/Applicant Name: I35 Kyle Crossing Lot 11, Ltd,

rrrrrrrrrrrrrrrrr v...ny-q------l BRSNSl AR R SEsssEEsElSssERssssssRSsRERdEEsEReEnE

................................................................................................

-------------------------------------------------------------------------------------------------------------------------------------------

.......................................................................................................................

Appricant/Authorized Company Representative Email: shesson@endeavor-re.com

APPLICANT BEPRESENTATIVE
{Check one of the following:

. 1 will represent the application mvselt or

T

________ X....1 hereby designate Food Service Concepts, Ine. - Lori King (name of project representative) to act
i the capacity as the agent for filing, processing, representation, and/or presentation of this gevelopment
appiicatton. The designated agent shall be the principal comact person for responding 1o all reqguests for

information and for resolving all issues of concern relative to this application.

| hereby certify that the above-named owner is the rightful owner of the Property. | am either the owner of
the property identified above or a parimer/manager/officer/director/member of the company who is
authorized to act on behalf of the company. | further certify that the information provided herein and in the
application for the development s true and correct. By signing below, 1 agree that the City of Kyle (the
“City” ) 1s authorized and permitted to provide information contained within this application. including the
emat] address, to the public,

» ’ § . ’ y ’ . | - ’ 3" iﬁ
Owner's Signaturey/) (L L [~ o Date: C8//2) A1
Stale of Qfl 2ONCL
County Gfm_&_tiufg ?CL

L T
L O

C{:l"' o

This mstrument was acknowledged before me on (date) by (name of authorized commpany representative)
who 15 a(n) {member, manager, authorized officer, etc.) of (name of company}, a ( Texas) (limited Hability
coOmpany, corporation, partngrship, €1¢.).

SUBMURIBED AND SWORN TO before me, this

the \X™ da Y (3 iH_MQ&%—_— 20 )

TR DENZEL B BIFFI
- ) Notary Public, State of Arizona
| Maricopa County

My Commission Expires
June 06, 2021

ltem# 12 [



(Motary Seal)

i
¥

Motary Piblic's Signat

\

My Commission Expires

PROJECT REPRESENTATIVE
nepresentative Mame: | Food Service Concepts, Inc. ~LoviKing
Represemative Address: LEGT-A W, Melinda Lane, Phoenix, AZ §5027

Representative Phone: 623-492-0077

Represemtative Emath, tingldfscaenet N

L N

Representative's Signature: . A~ 4 0, b7 Drate: 05/06/21

Niame. Lo, 202)

B e 7 IR - oty S e i s

Page 2 ot 2
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM ANY
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER
OR YOUR DRIVER'S LICENSE NUMBER.

This instrument was prepared by
and after recording, should be returned to:

L. Jeffrey Hubenak, Esq.

Locke Lord LLP

600 Congress Avenue, Suite 2200
Austin, Texas 78701

DEED OF TRUST AND SECURITY AGREEMENT

This Deed of Trust and Security Agreement ("Mortgage") is a deed of trust from:

I35 KYLE CROSSING LOT 2, LTD.,
I35 KYLE CROSSING LOT 5, LTD.,
I35 KYLE CROSSING LOT 8, LTD.,
I35 KYLE CROSSING LOT 9, LTD.,
I35 KYLE CROSSING LOT 10, LTD.,
I35 KYLE CROSSING LOT 11, LTD.,
I35 KYLE CROSSING LOT 12, LTD.,
I35 KYLE CROSSING LOT 18, LTD.,
I35 KYLE CROSSING LOT 19, LTD.,
I35 KYLE CROSSING LOT 20, LTD.,
I35 KYLE CROSSING LOT 21, LTD., and
I35 KYLE CROSSING LOT 22, LTD.,

each a Texas limited partnership, whose address is ¢/o Endeavor Real Estate Group, 500 West 5th
Street, Suite 700, Austin, Texas 78701, Attention: Mr. David Roberts (collectively, called the
"Borrower"), and

I35 KYLE CROSSING LOT 6, LTD.,

I35 KYLE CROSSING LOT 14, LTD.,

I35 KYLE CROSSING LOT 15, LTD.,

I35 KYLE CROSSING LOT 16, LTD., and
I35 KYLE CROSSING LOT 17, LTD.,

each a Texas limited partnership, whose address is ¢/o Endeavor Real Estate Group, 500 West 5th
Street, Suite 700, Austin, Texas 78701, Attention: Mr. David Roberts (collectively, called the
"Grantor" and together with the Borrower, collectively, the “Mortgagor™), to JAMES D.
VANDEVENTER, Trustee, whose address for purposes hereof is 909 E. Southeast Loop 323, Ste.
400, Tyler, Smith County, Texas 75701 (called the “Trustee”), for the use and benefit of
SOUTHSIDE BANK, a Texas state bank, whose address is P.O. Box 1079, Tyler, Texas 75710-1079

91459491v.4 0103113/00000 ltem# 12



(1201 South Beckham, Tyler, Texas 75701), with a copy to 11815 Alterra Parkway, Suite 100,
Austin, Texas 78758, Attention: Commercial Real Estate Department (called the "Mortgagee").
Mortgagor is also referred to herein as "Debtor" and "Assignor," and Mortgagee is also referred to
herein as "Secured Party" and ' Assngnee This instrument is also an assignment of rents and leases

£ A -ty A d o
from Assignor to Assignee, and a sec agreement between Debtor and Secured Party.

ARTICLE 1
IDENTIFICATION OF THE MORTGAGED PROPERTY
AND ITS CONVEYANCE TO TRUSTEE

Section 1.1 MORTGAGOR’S CONVEYANCE OF THE MORTGAGED PROPERTY TO TRUSTEE TO
SECURE THE INDEBTEDNESS. To secure payment of principal, lawful interest and other elements of
the Indebtedness described and defined in Article 2, in consideration of the uses and trusts (the
“Trust”) established and continued by this Mortgage and in consideration of Ten Dollars ($10.00)
and other valuable consideration paid before delivery of this Mortgage by each of Trustee and
Mortgagee to Mortgagor, who hereby acknowledges its receipt and that it is reasonably equivalent
value for this Mortgage and all other security and rights given by Mortgagor, Mortgagor hereby
Grants, Sells, Conveys, Transfers, Assigns, Sets Over, Confirms and Delivers unto the Trustee and to
his successors or substitutes in the Trust, the following property (collectively, the "Mortgaged

Property"):

(a) Real Property. All of the real estate and premises described or referred to on Exhibit A,
together with (i) all of Mortgagor's estate, right, title and interest in and to all easements and
rights-of-way for utilities, ingress or egress to or from said property and (ii) all interests of
Mortgagor in and to all streets, rights-of-way, alleys or strips of land adjoining said property
(collectively, the "Real Property").

(b) Buildings and Improvements. All of Mortgagor's right, title and interest in and to all
existing and all future buildings on the Real Property and other improvements to it, all of
which Mortgagor and Mortgagee hereby irrevocably declare to be real estate and part of the
Real Property, including all water, sewage, drainage, flood control and water quality control
facilities, wells, supply, collection and distribution systems, paving, landscaping and other
improvements (collectively, the "Improvements").

(¢) Fixtures, Equipment and Supplies. All of Mortgagor's right, title and interest in and to all
fixtures, equipment and supplies (the "Fixtures and Equipment") now or hereafter attached
to, used, intended or acquired for use for, or in connection with, the construction,
maintenance, operation or repair of the Real Property or Improvements, or for the present or
future replacement or replenishment of used portions of it, and all related parts, filters and
supplies, including but not limited to, all heating, lighting, cooling, ventilating, air
conditioning, environment control, refrigeration, plumbing, incinerating, water-heating,
cooking, gas, electric, monitoring, measuring, controlling, distributing and other equipment
and fixtures, and all renewals and replacements of them, all substitutions for them and all
additions and accessions to them, all of which Mortgagor and Mortgagee hereby also
irrevocably declare to be real estate and part of the Real Property.

Page 2
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(d) Leases. All Leases (as such term is defined in Loan Agreement).

(e) Utilities. All wastewater, fresh water and other utilities capacity and facilities (the "Utilities
Capacity") available or allocable to the Real Property and Improvements or dedicated to or
reserved for them pursuant to any system, program, contract or other arrangement with any
public or private utility, and all related or incidental licenses, rights and interests, whether
considered to be real, personal or mixed property, including the right and authority to transfer
or relinquish any or all such rights and the right to any credit, refund, reimbursement or
rebate for utilities facilities construction or installation or for any reservation fee, standby fee
or capital recovery charge promised, provided or paid for by Mortgagor or any of
Mortgagor's predecessors or Affiliates (defined below) to the full extent now allocated or
allocable to the Real Property or Improvements, plus all additional Utilities Capacity, if any,
not dedicated or reserved to the Real Property or Improvements but which is now or hereafter
owned or controlled by Mortgagor or by anyone (an “Affiliate”, whether a natural person or
an entity) who directly or through one or more intermediaries controls, is controlled by or is
under common control with Mortgagor, to the full extent that such additional Utilities
Capacity is necessary to allow development, marketing and use of the Real Property or
Improvements for their highest and best use.

(f) After-acquired Property. All estate, right, title and interest acquired by Mortgagor in or to
the Real Property, Improvements, Fixtures and Equipment, Leases and Ultilities Capacity
after execution of this Mortgage.

(g) Appurtenances. All rights and appurtenances (the "Appurtenances") belonging, incident or
appertaining to the Real Property, Improvements, Fixtures and Equipment, Leases or Utilities
Capacity or any part of them.

(h) Oil and Gas. All of Mortgagor's right, title and interest in and to all existing and future
minerals, oil, gas and other hydrocarbon substances in, upon, under or through the Real
Property.

(i) Reversions and Remainders. All of Mortgagor's right, title and interest in and to all rights
and estates in reversion or remainder to the Real Property, Improvements, Fixtures and
Equipment, Leases, Utilities Capacity or Appurtenances or any part of them.

(j) Contractual Rights. All of Mortgagor's right, title and interest in and to all contracts (including
leases or any other contracts for the use, occupancy, sale or exchange of all or any portion of the
Real Property or the Improvements), franchises, licenses and permits whether executed, granted
or issued by a private person or entity or a governmental or quasi-governmental agency, which
are directly or indirectly related to or connected with the construction, development, occupancy,
use or sale of the Real Property or the Improvements, whether now or at any time hereafter
existing, and all amendments and supplements thereto and renewals and extensions thereof at any
time made, and all rebates, refunds, escrow accounts and funds, or deposits and all other sums
due or to become due under and pursuant thereto and all powers, privileges, options and
Mortgagor's other benefits thereunder, and all rebates, refunds, escrow accounts and funds, or
deposits and all other sums due or to become due under and pursuant thereto and all powers,
privileges, options and Mortgagot's other benefits thereunder, including, without limitation, (i)
that certain Standard Form of Agreement between Owner and Construction Manager as
Constructor (AIA Document A133-2009) executed on June 24, 2020, between EMJ Corporation,

Page 3
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a Tennessee corporation dba EMJ Construction, as “Construction Manager”, and I35 Kyle
Crossing, Ltd., a Texas limited partnership, as original “Owner”, and now serving as managing
agent on behalf of 135 Kyle Crossing Lot 2, Ltd., I35 Kyle Crossing Lot 4, Ltd., 135 Kyle
Crossing Lot 5, Ltd., I35 Kyle Crossing Lot 6, Ltd., 135 Kyle Crossing Lot 7, Ltd., 135 Kyle
Crossing Lot 8, Ltd., 135 Kyle Crossing Lot 9, Ltd., I35 Kyle Crossing Lot 10, Ltd. I35 Kyle
Crossing Lot 11, Ltd., 135 Kyle Crossing Lot 12, Ltd., I35 Kyle Crossing Lot 13, Ltd., I35 Kyle
Crossing Lot 14, Ltd., 135 Kyle Crossing Lot 15, Ltd., I35 Kyle Crossing Lot 16, Ltd., I35 Kyle
Crossing Lot 17, Ltd., and/or I35 Kyle Crossing Lot 18, Ltd., as applicable, each a Texas limited
partnership, as “Owner”, as said Standard Form of Agreement between Owner and Construction
Manager as Constructor may now or hereafter be amended, and (ii) all rights as “Consenting
Owner” now or hereafter held by 135 Kyle Crossing Lot 5, Ltd. and/or any other Mortgagor as an
“Owner” of all or any portion of the “Developer Parcel” under that certain Restriction Agreement
and Grant of Easements dated August 5, 2019 by and between Kyle Texas Company, LLC, an
Ohio limited liability company (predecessor in interest to 135 Kyle Crossing Lot 5, Ltd), as
developer, and Home Depot U.S.A., Inc. (predecessor in interest to HD Development of
Maryland, Inc.), and recorded June 8, 2004, under Document No. 4016158, Vol. 2478, Page 732
in the Official Records of Hays County, Texas, as said Restriction Agreement and Grant of
Easements may now or hereafter be amended.

(k) Other Estates and Interests. All of Mortgagor's right, title and interest in and to all other
estates, easements, interests, licenses, rights, titles, powers or privileges of every kind and
character which Mortgagor now has, or at any time hereafter acquires, in and to any of the
foregoing, including the proceeds from condemnation, or threatened condemnation, and the
proceeds of any and all insurance covering any part of the foregoing; and all related parts,
accessions and accessories to any of the foregoing and all replacements or substitutions
therefor, as well as all other Improvements, Fixtures and Equipment, Utilities Capacity and
Appurtenances now or hereafter placed thereon or accruing thereto. The foregoing shall not
include the names "Endeavor" or any derivatives thereof.

Section 1.2 TITLE WARRANTY. TO HAVE AND TO HOLD the Mortgaged Property, together
with every right, privilege, hereditament and appurtenance belonging or appertaining to it, unto the
Trustee, his successors or substitutes in the Trust and his or their assigns, forever. Mortgagor
represents that Mortgagor is the lawful owner of the Mortgaged Property with good and indefeasible
title and has the right and authority to mortgage, grant a lien upon and convey the Mortgaged
Property, and that the Mortgaged Property is free and clear of any liens, claims and encumbrances
other than the lien, security interests and assignments evidenced hereby and those encumbrances and
exceptions to title described in Exhibit B attached hereto and hereby made a part hereof (collectively
the "Permitted Encumbrances"). Mortgagor hereby binds Mortgagor and Mortgagor's successors
and assigns to forever WARRANT and DEFEND the Mortgaged Property and every part thereof
unto the Trustee, his successors or substitutes in the Trust, and his or their assigns, against the claims
and demands of every person whomsoever lawfully claiming or to claim it or any part of it; subject,
however, to the Permitted Encumbrances.
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ARTICLE 2
THE INDEBTEDNESS SECURED

Section 2.1 CONVEYANCE IN TRUST TO SECURE DESIGNATED OBLIGATIONS. This conveyance to
the Trustee is in trust to secure all of the following present and future indebtedness and obligations:

(a) Note. All indebtedness now or hereafter evidenced and to be evidenced by the promissory note
of even date herewith, executed by Borrower, payable to the order of Mortgagee in the face
principal amount of TEN MILLION FIVE HUNDRED SIXTY-FOUR THOUSAND THREE
HUNDRED SEVENTY-FOUR AND NO/100 DOLLARS ($10,564,374.00), maturing sixty
(60) months from the date hereof, and any and all past, concurrent or future modifications,
extensions, renewals, rearrangements, replacements and increases of such note (collectively,
the "Note").

(b) Loan Agreement. All obligations and indebtedness of Borrower now or hereafter created or
incurred under the Construction Loan Agreement dated concurrently herewith between
Borrower and Mortgagee, as the same may be amended, supplemented, restated or replaced
from time to time (collectively, the "Loan Agreement").

(¢) Other Specified Obligations. All other obligations, if any, described or referred to in any
other place in this Mortgage.

(d) Advances and Other Obligations Pursuant to this Mortgage's Provisions. Any and all
sums and the interest which accrues on them as provided in this Mortgage which Mortgagee
may advance or which Borrower may owe Mortgagee pursuant to this Mortgage on account of
Borrower’s failure to keep, observe or perform any of Borrower’s covenants under this
Mortgage.

(e) Obligations under Credit Documents. All present and future debts and obligations under or
pursuant to (1) any Credit Documents (as defined in the Loan Agreement), including without
limitation, any ISDA Master Agreements, or (2) all supplements, amendments, restatements,
renewals, extensions, rearrangements, increases, expansions or replacements of them.

(f) Related Indebtedness. All other loans or advances not otherwise specifically described in this
Section now or hereafter made for the purpose of paying costs of developing, constructing,
improving or operating all or any part of the Mortgaged Property.

Section 2.2 INDEBTEDNESS DEFINED. The term "Indebtedness" means and includes the Note and
all other indebtedness and obligations described or referred to in Section 2.1. The Indebtedness
includes interest and other obligations accruing or arising after (a) commencement of any case under
any bankruptcy or similar laws by or against Borrower or any other person or entity now or hereafter
primarily or secondarily obligated to pay all or any part of the Indebtedness or (b) the obligations of
Borrower shall cease to exist by operation of law or for any other reason. The Indebtedness also
includes all reasonable attorneys' fees and any other expenses incurred by Mortgagee in enforcing
any of the Credit Documents. All liens, assignments and security interests created, represented or
continued by this Mortgage, both present and future, shall be first, prior and superior to any lien,
assignment, security interest, charge, reservation of title or other interest heretofore, concurrently or
subsequently suffered or granted by Mortgagor or Mortgagor's successors or assigns, except only
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statutory super priority liens for nondelinquent taxes and those other liens (if any) expressly
identified and stated in this Mortgage to be senior.

ARTICLE 3

SECURITY AGREEMENT
Section 3.1 GRANT OF SECURITY INTEREST. Without limiting any of the provisions of this
Mortgage, this Mortgage shall be construed as a "Security Agreement" within the meaning of and
create a security interest under the UCC (as defined below), and as such, Mortgagor, as Debtor, and
referred to in this Article as "Debtor" (whether one or more) hereby grants to Mortgagee, as Secured
Party, and referred to in this Article as "Secured Party" (whether one or more), a security interest in
all of Debtor's remedies, powers, privileges, rights, titles and interests (including all of Debtor's
power, if any, to pass greater title than it has itself) of every kind and character now owned or
hereafter acquired, created or arising in and to (i) the Mortgaged Property (including both that now
and that hereafter existing) to the full extent that the Mortgaged Property may be subject to Article 9
of the Uniform Commercial Code of the state or states where the Mortgaged Property is situated (the
"UCC"), (ii) all furniture, furnishings, equipment, accounts, machinery, general intangibles, fixtures,
inventory, chattel paper, notes, documents and other personal property owned by Debtor and used,
intended or acquired for use, on, or in connection with the use, operation or development of, the
Mortgaged Property, or otherwise related to the Mortgaged Property, and all products and proceeds
of it, all security deposits under Leases now or at any time hereafter held by or for Debtor's benefit,
all monetary deposits which Debtor has been required to give to any public or private utility with
respect to utility services furnished to the Mortgaged Property, all funds, accounts, instruments,
accounts receivable, documents, trademarks, trade names and symbols used in connection therewith,
and notes or chattel paper arising from or by virtue of any transactions related to the Mortgaged
Property, all permits, licenses, franchises, certificates, and other rights and privileges obtained in
connection with the Mortgaged Property, and all guaranties and warranties obtained with respect to
all improvements, equipment, furniture, furnishings, personal property and components of any
thereof located on or installed at the Mortgaged Property and (iii) the following described property:

(a) Contracts. All contracts now or hereafter entered into by and between Debtor and any
Original Contractor (as such term is defined in Section 53.001(7) of the Texas Property Code)
or between Debtor and any other party, as well as all right, title and interest of Debtor under
any subcontracts, providing for the construction (original, restorative or otherwise) of any
improvements to or on any of the Mortgaged Property or the furnishing of any materials,
supplies, equipment or labor in connection with any such construction;

(b) Plans. All of the plans, specifications and drawings (including all engineering and other plans
and specifications for any drainage, flood control and water quality control facilities, and all
plot plans, foundation plans, floor plans, elevations, framing plans, cross-sections of walls,
mechanical plans, electrical plans and architectural and engineering plans and architectural and
engineering studies and analyses for any structural Improvements) heretofore or hereafter
prepared by any architect, engineer or other design professional, in respect of any of the
Mortgaged Property;

(¢) Design, etc. Agreements. All agreements now or hereafter entered into with any person or
entity in respect of architectural, engineering, design, management, development or consulting
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services rendered or to be rendered in respect of planning, design, inspection or supervision of
the construction, management or development of any of the Mortgaged Property;

(d) Lender or Investor Commitments. Any commitment issued by any lender or investor other
than Mortgagee to finance or invest in any of the Mortgaged Property; and

(e) Bonds. Any completion bond, performance bond and labor and material payment bond and
any other bond relating to the Mortgaged Property or to any contract providing for construction
of improvements to any of the Mortgaged Property.

Together with all substitutions for and proceeds of any of the foregoing received upon the rental,
sale, exchange, transfer, collection or other disposition or substitution of it and together with all
general intangibles related to any of the foregoing Property now owned by Debtor or existing or
hereafter acquired, created or arising. All the property described or referred to in this Section 3.1 is
collectively referred to as the "Collateral”, and the Collateral shall include any and all proceeds of
any of the above-described Collateral. The Mortgaged Property and the Collateral are collectively
referred to as the "Property".

Section 3.2 DEBTOR'S COVENANTS CONCERNING PERSONALTY SUBJECT TO THE UCC. Debtor
covenants and agrees with Secured Party that in addition to and cumulative of any other remedies
granted in this Mortgage to Secured Party or the Trustee, upon or at any time after the occurrence of
an Event of Default (defined in Article 6 below) which is then continuing:

(a) Secured Party is authorized, in any legal manner and without breach of the peace, to take
possession of the Collateral (Debtor hereby WAIVING all claims for damages arising from or
connected with any such taking) and of all books, records and accounts relating thereto and to
exercise without interference from Debtor any and all rights which Debtor has with respect to the
management, possession, operation, protection or preservation of the Collateral, including the right to
sell the same for the account of Debtor and to deduct from such sale proceeds all reasonable costs,
expenses and liabilities of every character incurred by Secured Party in collecting such sale proceeds
and in managing, operating, maintaining, protecting or preserving the Collateral and to apply the
remainder of such sales proceeds on the Indebtedness in such manner as Secured Party may elect.
Before any sale, Secured Party may, at its option, complete the processing of any of the Collateral
and/or repair or recondition the same to such extent as Secured Party may reasonably deem advisable
and any sums expended therefor by Secured Party shall be reimbursed by Debtor. Secured Party may
take possession of Debtor's premises to complete such processing, repairing and/or reconditioning,
using the facilities and other property of Debtor to do so, to store any Collateral and to conduct any
sale as provided for herein, all without compensation to Debtor. All costs, expenses, and liabilities
incurred by Secured Party in collecting such sales proceeds, or in managing, operating, maintaining,
protecting or preserving such properties, or in processing, repairing and/or reconditioning the
Collateral if not paid out of such sales proceeds as hereinabove provided, shall constitute a demand
obligation owing by Debtor and shall bear interest from the date of expenditure until paid at the
Default Rate (as defined in Article 7 below), all of which shall constitute a portion of the
Indebtedness. If necessary to obtain the possession provided for above, Secured Party may invoke
any and all legal remedies to dispossess Debtor, including specifically one or more actions for
forcible entry and detainer. In connection with any action taken by Secured Party pursuant to this
Section, Secured Party shall not be liable for any loss sustained by Debtor resulting from any failure
to sell or let the Collateral, or any part thereof, or from other act or omission of Secured Party with
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respect to the Collateral unless such loss is caused by the gross negligence, willful misconduct or bad
faith of Secured Party, nor shall Secured Party be obligated to perform or discharge any obligation,
duty, or liability under any sale or lease agreement covering the Collateral or any part thereof or
under or by reason of this instrument or the exercise of rights or remedies hereunder.

(b)  Secured Party shall have all the rights of a secured party after default under the UCC and
in conjunction with, in addition to or in substitution for those rights and remedies:

(i)  Secured Party may require Debtor to assemble the Collateral and make it available
at a place Secured Party designates which is mutually convenient to allow Secured Party to take
possession or dispose of the Collateral; and

(if) it shall not be necessary that Secured Party take possession of the Collateral or any
part thereof before the time that any sale pursuant to the provisions of this Article is conducted and it
shall not be necessary that the Collateral or any part thereof be present at the location of such sale.

Section 3.3 UCC RIGHTS ARE NOT EXCLUSIVE. Should Secured Party elect to exercise its rights
under the UCC as to part of the personal property or fixtures described in this Mortgage, such elec-
tion shall not preclude Secured Party or the Trustee from exercising any or all of the rights and
remedies granted by the other Articles of this Mortgage as to the remaining personal property or
fixtures.

Section 3.4 MORTGAGE IS ALSO FINANCING STATEMENT. Secured Party may, at its election, at any
time after delivery of this Mortgage, file an original of this Mortgage as a financing statement or sign
one or more copies of this Mortgage to use as a UCC financing statement. Secured Party's signature
may be placed between the last sentence of this Mortgage and Debtor's acknowledgment or may
follow Debtor's acknowledgment. Secured Party's signature need not be acknowledged and is not
necessary to the effectiveness of this Mortgage as a deed of trust, mortgage, assignment, pledge,
security agreement or (unless otherwise required by applicable law) as a financing statement.
Debtor's address and Secured Party's address shall be as set forth on page | of this Mortgage.

Section 3.5 NO OTHER FINANCING STATEMENTS ON THE COLLATERAL. So long as any amount
remains unpaid on the Indebtedness, Debtor will not execute and there will not be filed in any public
office any financing statements affecting the Collateral other than financing statements in favor of
Secured Party under this Mortgage, unless prior written specific consent and approval of Secured
Party shall have been first obtained.

Section 3.6 SECURED PARTY MAY FILE FINANCING AND CONTINUATION STATEMENTS. Secured
Party is authorized to file this Mortgage, a financing statement or statements and one or more
continuation statements in any jurisdiction where Secured Party deems it necessary, and at Secured
Party's request, Debtor will join Secured Party in executing one or more financing statements,
continuation statements or both pursuant to the UCC, in form satisfactory to Secured Party, and will
pay the costs of filing or recording them, in all public offices at any time and from time to time
whenever filing or recording of this Mortgage, any financing statement or any continuation statement
is deemed reasonable by Secured Party or its counsel to be necessary or desirable.
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Section 3.7 FIXTURES. Certain of the Collateral is or will become "fixtures" (as that term is defined
in the UCC) on the Real Property, and when this Mortgage is filed for record in the real estate
records of the county where such fixtures are situated, it shall also automatically operate as a fixture
filing with respect to such of the Collateral which is or may become fixtures.

For purposes of the security interest granted herein, Debtor hereby certifies to Secured Party the
accuracy of the following information:

Name of Debtor & Debtor’s Organizational Identification No.:

I35 KYLE CROSSING LOT 2, LTD. - 803559279

I35 KYLE CROSSING LOT 5, LTD. - 803559311

I35 KYLE CROSSING LOT 8, LTD. - 803559332

I35 KYLE CROSSING LOT 9, LTD. - 803559335

I35 KYLE CROSSING LOT 10, LTD. - 803559342
I35 KYLE CROSSING LOT 11, LTD. - 803559351
I35 KYLE CROSSING LOT 12, LTD. - 803559358
I35 KYLE CROSSING LOT 18, LTD. - 803559647
I35 KYLE CROSSING LOT 19, LTD. - 803559651
I35 KYLE CROSSING LOT 20, LTD. - 803559657
I35 KYLE CROSSING LOT 21, LTD. - 803559666
I35 KYLE CROSSING LOT 22, LTD. — 803559677
135 KYLE CROSSING LOT 6, LTD. — 803559318

I35 KYLE CROSSING LOT 14, LTD. — 803559369
I35 KYLE CROSSING LOT 15, LTD. - 803559373
I35 KYLE CROSSING LOT 16, LTD. — 803559621
I35 KYLE CROSSING LOT 17, LTD. — 803559625

Address of Debtor: 500 West 5th Street, Suite 700, Austin, Texas 78701

State of Organization: Texas

Type of Organization: limited partnership

Name of Secured Party: Southside Bank

Address of Secured Party: 909 E. Southeast Loop 323, Suite 400, Tyler, Texas 75701

Section 3.8 ASSIGNMENT OF NON-UCC PERSONAL PROPERTY. To the extent that any of the
Collateral is not subject to the UCC of the state or states where it is situated, Debtor hereby assigns to
Secured Party all of Debtor's right, title and interest in the Collateral to secure the Indebtedness.
Release of the lien of this Mortgage shall automatically terminate this assighment.

Section 3.9 DEBTOR'S WARRANTIES CONCERNING COLLATERAL. Debtor
warrants and represents to Secured Party that Debtor is the legal and equitable owner and holder of
the Collateral free of any adverse claim and security interest or other encumbrance, except only for
the security interest granted hereby in the Collateral and those other security interests (if any)
expressly referred to or described in this Mortgage. Debtor agrees to defend the Collateral and its
proceeds against all claims and demands of any person at any time claiming the Collateral, its
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proceeds or any interest in either. Debtor also warrants and represents that Debtor has not heretofore
signed any financing statement directly or indirectly affecting the Collateral or any part of it which
has not been completely terminated of record, and no such financing statement signed by Debtor is
now on file in any public office except only those statements (if any) true and correct copies of which

Naoktnnl tnally daly d
Debtor has actually delivered to Secured Party.

Section 3.10 STANDARD OF CARE. Secured Party shall be deemed to have exercised
reasonable care in the custody and preservation of any of the Collateral in its possession if it takes
such action for that purpose as Debtor requests in writing, but failure of Secured Party to comply
with such request shall not of itself conclusively be deemed a failure to exercise reasonable care, and
no failure of Secured Party to take any action not so requested by Debtor shall be deemed a failure to
exercise reasonable care in the custody or preservation of any such Collateral.

Section 3.11 CHANGE TERMS, RELEASE COLLATERAL. Secured Party may extend the
time of payment, arrange for payment in installments, otherwise modify the terms of, or release, any
of the Collateral, without thereby incurring responsibility to Debtor or discharging or otherwise
affecting any liability of Debtor. Secured Party shall not be required to take steps necessary to
preserve any rights against prior parties to any of the Collateral.

ARTICLE 4
MORTGAGOR'S COVENANTS

Section 4.1 COVENANTS FOR THE BENEFIT OF MORTGAGEE. To better secure the Indebtedness,
Mortgagor covenants and agrees with the Trustee and his substitutes and successors in the Trust, for
the use and benefit of Mortgagee and with the intent that Mortgagee, the Trustee or both may enforce
these covenants, that:

(a) Liens, etc. and Remedies Cumulative. No lien, assignment, security interest, guaranty,
right or remedy in favor of Mortgagee granted in, secured by or ancillary to this Mortgage
shall be considered as exclusive, but each shall be cumulative of all others which Mortgagee
or the Trustee may now or hereafter have.

(b) Mortgagor Waives Marshalling of Assets and Sale in Inverse Order of Alienation
Rights. Mortgagor hereby irrevocably WAIVES all rights of marshalling of assets or sale in
inverse order of alienation in the event of foreclosure of this or any other security.

(©) Mortgagor Will Correct Title Defects. If at any future time any defect should be found to
exist in the title to any of the Property other than the Permitted Encumbrances, Mortgagor
agrees to promptly commence and thereafter diligently proceed to cure the defect and defend
the title. If any lien or encumbrance against the Property, junior, equal or superior in rank or
priority to the lien of this Mortgage other than the Permitted Encumbrances should be
discovered or arise at any time in the future then, unless Mortgagee is the only holder of it, or
Mortgagee has given specific prior written consent to it, Mortgagor agrees to promptly
discharge and remove it from the Mortgaged Property; provided, however, that in the case of
any such involuntary lien or encumbrance, Mortgagor may provide a bond in form, substance
and amount reasonably satisfactory to Mortgagee (but not greater than 150% of the amount
of the claim) covering and affecting any such lien or encumbrance in lieu of discharging and
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removing such involuntary lien or encumbrance, but only so long as no attempt shall be made
to foreclose any such involuntary lien or encumbrance. Mortgagor will notify Mortgagee in
writing within ten (10) days of the time that Mortgagor becomes aware of the filing of any

erty
w“i LJ .

(d) Insurance Requirements. At all times before the final termination of this Mortgage,
Mortgagor agrees to provide, maintain and keep in force the insurance policies and coverages
required under the Loan Agreement.

If Mortgagor fails to obtain any insurance as required by this Section, Mortgagee may obtain
such insurance at Mortgagor’s expense. In connection with the Mortgagee’s right to obtain
coverage to protect Mortgagee’s interest in the Mortgaged Property, the following notice is
hereby given to Mortgagor in accordance with the requirements of Section 307.052 of the
Texas Finance Code:

NOTICE:

(i) MORTGAGOR IS REQUIRED TO: (i) KEEP THE MORTGAGED
PROPERTY INSURED AGAINST DAMAGE FOR THE FULL
REPLACEMENT COST THEREOF; (ii) PURCHASE THE INSURANCE
FROM AN INSURER THAT IS AUTHORIZED TO DO BUSINESS IN
THE STATE OF TEXAS OR AN ELIGIBLE SURPLUS LINES
INSURER; AND (iii) NAME MORTGAGEE AS THE PERSON TO BE
PAID UNDER THE POLICY IN THE EVENT OF LOSS;

(i) MORTGAGOR MUST, IF REQUIRED BY MORTGAGEE, DELIVER
TO MORTGAGEE A COPY OF THE POLICY AND PROOF OF THE
PAYMENT OF PREMIUMS; AND

(iiiy IF MORTGAGOR FAILS TO MEET ANY REQUIREMENT LISTED IN
CLAUSE (i) OR (iij) ABOVE, MORTGAGEE MAY OBTAIN
COLLATERAL PROTECTION INSURANCE ON BEHALF OF
MORTGAGOR AT MORTGAGOR’S EXPENSE.

(e) Insurance Companies, Policies, Endorsements and Premium Payments. Mortgagor
agrees that all required insurance will be written on forms and by companies as required
under the Loan Agreement.

® Mortgagee's Rights to Collect Insurance Proceeds. Mortgagor hereby assigns to
Mortgagee the exclusive right to collect any and all monies that may become payable under
any insurance policies covering any part of the Property, or any risk to or about the Property.
Mortgagee shall fully cooperate with and assist Mortgagor with respect to the filing of
insurance claims and the collection of insurance proceeds so long as Mortgagee reasonably
concurs with Mortgagor's actions with respect thereto and all reasonable costs incurred by
Mortgagee in connection with such cooperation and participation are promptly paid or
reimbursed by Mortgagor upon the request of Mortgagee.
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() Effects of Foreclosure on Insurance Policies and Post-foreclosure Event Claims.
Foreclosure of this Mortgage shall automatically constitute foreclosure upon all policies of
insurance insuring any part of or risk to the Property and all claims thereunder arising from
post-foreclosure events. The successful bidder or bidders for the Property at foreclosure, as
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in, under and to such policies and all post-foreclosure event claims, and such bidder(s) shall
be named as insured(s) on request, whether or not the trustee’s deed or bill of sale to any such
successful bidder mentions insurance.

(h) Application of Insurance Proceeds Collected Before Foreclosure. In the event of loss or
destruction of all or any portion of the Property, Mortgagor may, at its option, but subject to
the requirements of the Loan Agreement, cause Mortgagee to either (i) apply all such monies
or any part thereof toward the payment of the Indebtedness, whether the same be then due or
not, such application to be made in such manner and order as Mortgagee shall elect, and any
balance of insurance proceeds remaining after such application shall be delivered to
Mortgagor or (ii) disburse to Mortgagor any insurance proceeds received to be used by
Mortgagor solely for the repair, rebuilding and restoration (hereinafter collectively referred to
as the "Restoration Work") of the Property; provided, however, that the disbursement to
Mortgagor of such insurance proceeds shall be and is hereby made subject to compliance by
Mortgagor with the following terms, conditions and procedures (hereinafter collectively
referred to as the "Disbursement Procedures"), to wit:

(1)  The actual disbursement of such insurance proceeds shall be made in the same
manner and upon the same terms and conditions as Mortgagee normally and
customarily imposes for disbursement of loan proceeds under construction
loans of similar scope and size;

(2) If the estimated cost (as certified to Mortgagee by the restoration architect) of
the Restoration Work exceeds the proceeds of the insurance available for
application thereto, then an amount of money equal to such excess shall be
escrowed with Mortgagee prior to the commencement of the Restoration Work
to be used solely for payment of the costs of such Restoration Work, and any
amount so escrowed with Mortgagee shall be disbursed by Mortgagee in
accordance with the Disbursement Procedures prior to the disbursement of any
of such insurance proceeds;

(3) Mortgagor will continue to be able, in the reasonable judgment of Mortgagee,
to complete construction of the Improvements on or before the maturity date of
the Note;

(5) No Event of Default (as defined in the Loan Agreement) shall have occurred
which is then continuing; and

(6) If the entire principal portion of the Note shall become due at any time for any
reason, and if at that time any amounts are held by Mortgagee pursuant to any
subparagraph of this paragraph, then Mortgagee is hereby authorized to apply
such amounts on any amounts due pursuant to the Note or any other Credit
Documents.
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(i) Flood Insurance Requirements. Except as may be expressly disclosed on the survey of the
Real Property received and approved by Mortgagee prior to the date hereof, no portion of the
Property is currently located within an area that has been designated or identified as an area
having special flood hazards or flood prone characteristics (hereinafter referred to as the

" " ty tha N 1
Flood Plain") by the Secretary of Housing and Urban Development pursuant to the National

Flood Insurance Act of 1968, as such act may from time to time be amended and in effect,
and should the Property, or any part thereof, be hereafter so designated as being within the
Flood Plain, Mortgagor will maintain, at all times thereafter that any Indebtedness is
outstanding, flood insurance with respect to the Property in amounts not less than the
maximum limit of insurance coverage then available with respect to the Property pursuant to
any and all national and state flood insurance program then in effect, and cause all insurance
so carried to be made payable to Mortgagee pursuant to a standard mortgagee clause, without
contribution, and cause copies of all such policies to be delivered to Mortgagee.

1)) Application of Insurance Proceeds Collected After Foreclosure. Unless Mortgagee or
Mortgagee's representative reserves at the foreclosure sale the right to collect any uncollected
insurance proceeds recoverable for events occurring before foreclosure (in which event the
successful bidder at the sale, if not Mortgagee, shall have no interest in such proceeds and
Mortgagee shall apply them, if and when collected, to the Indebtedness in such order and
manner as Mortgagee shall then elect and remit any remaining balance to Mortgagor or to
such other person or entity as is legally entitled to them), all proceeds of all such insurance
which are not so reserved by Mortgagee at the foreclosure sale and are not actually received
by Mortgagee until after foreclosure shall be the property of the successful bidder or bidders
at foreclosure, as their interests may appear, and Mortgagor shall have no interest in them and
shall receive no credit for them.

(k) Mortgagee Not Obligated to Require, Provide or Evaluate Insurance. Mortgagee shall
have no duty to Mortgagor or anyone else to either require or provide any insurance or to
determine the adequacy or disclose any inadequacy of any insurance.

1)) Mortgagee May Elect to Insure Only its Own Interests. [f Mortgagee elects at any time or
for any reason to purchase insurance relating to the Property, it shall have no obligation to
cause Mortgagor or anyone else to be named as an insured, to cause Mortgagor's or anyone
else's interests to be insured or protected or to inform Mortgagor or anyone else that his or its
interests are uninsured or underinsured.

(m)  Mortgagor Will Correct Defects, Provide Further Assurances and Papers. Upon
Mortgagee's written request, Mortgagor will promptly correct any defect which hereafter may
be discovered in the text, execution or acknowledgment of the Note, this Mortgage or any
Credit Document executed by Mortgagor or in the description of any of the Property, and will
deliver such further customary assurances and execute such additional customary papers as in
the reasonable opinion of Mortgagee or its legal counsel shall be necessary, proper or
appropriate (1) to better convey and assign to the Trustee and Mortgagee all the Property
intended or promised to be conveyed or assigned or (2) to properly evidence the intended or
promised security for the Indebtedness.

(n) Mortgagor Will Pay Taxes and Impositions and Furnish Receipts. Mortgagor agrees at
its own cost and expense to pay and discharge (or cause to be paid and discharged) all other
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taxes, assessments, maintenance charges, permit fees, impact fees, development fees, capital
recovery charges, utility reservation and standby fees and all other similar and dissimilar
impositions of every kind and character ("Impositions") charged, levied, assessed or imposed
against any interest in any of the Property, before they become delinquent‘ provided
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faith if Mortgagor shall establish sufficient reserves to pay any such contested Impositions
that are later determined to be properly owed by Mortgagor; and provided, further, that no
attempts shall be made to foreclose any lien for such Impositions. Mortgagor agrees to
furnish due proof of such payment to Mortgagee promptly after payment and before
delinquency. Mortgagor also agrees to hereafter file all income, franchise and other tax
returns within the time frames that they are required to be filed and pay all taxes shown there-
on to be due, including interest and penalties, except for those taxes which are being
diligently contested in good faith and for payment of which adequate reserves have been set
aside by Mortgagor.

(0) Mortgagor to Pay Monthly Tax and Insurance Deposits on Request. After Mortgagee
has requested that such payments be made, Mortgagor agrees to pay the monthly tax and
insurance premium deposits required by Article 8 and to provide Mortgagee any additional
sums needed to pay the taxes and insurance premiums for the Property when due.

) Mortgagor Won't Grant Easements, Etc. Except for customary and ordinary easements
reasonably required for the development and use of the retail project to be developed upon the
Property under the terms of the Loan Agreement (such easements to not be granted under or
beneath the location or the contemplated location of any building(s) located or to be located
upon the Property), Mortgagor shall not grant, join in or consent to any lien, security interest,
easement, license, use or other charge or interest covering or affecting all or any part of the
Property or initiate, join in and consent to the change in any private restrictive covenant,
zoning ordinance or other public or private restrictions limiting or defining the uses which
may be made of the Property or any part thereof without the prior written consent of
Mortgagee (which consent shall not be unreasonably withheld, conditioned or delayed).

(@) Mortgagor Will Protect Property from Mechanic's Liens. Mortgagor agrees to promptly
pay all bills for labor and materials incurred in connection with the Property and to prevent
the fixing of any lien against any part of the Property, even if it is inferior to this Mortgage,
for any such bill which may be legally due and payable; provided, however, that Mortgagor
shall have the right to actively contest any such bills in good faith if Mortgagor shall either
(1) provide a bond in form, substance and amount satisfactory to Mortgagee covering and
affecting any lien for any such bills or (2) establish a cash reserve therefor (which Mortgagee
may require to be deposited with it) in an amount reasonably satisfactory to Mortgagee, and
provided, further, that no attempt shall be made to foreclose any such lien. Mortgagor agrees
to furnish due proof of such payment to Mortgagee after payment and before delinquency.

() Mortgagor Will Maintain Property and Won't Remove Improvements. Mortgagor
agrees to keep, preserve, and maintain all elements of the Property in a good state of repair
and condition, ordinary wear and tear and casualty and condemnation excepted. Mortgagor
will not tear down, damage or attempt to remove, demolish or materially alter or enlarge any
elements of the Property, or construct any new Improvements (except for those
improvements to the Mortgaged Property contemplated under the Loan Agreement), without
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Mortgagee's prior written consent, except as required under applicable laws or for
compliance with the terms of the Credit Documents. Mortgagor shall not grant, join in or
consent to any lien, security interest, easement, license, use or other charge or interest
covering or affecting all or any part of the Property or initiate, join in and consent to the
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restrictions limiting or defining the uses which may be made of the Property or any part
thereof without the prior written consent of Mortgagee.

(s) Mortgagee's Inspection and Discussion Rights. Mortgagor agrees to permit Mortgagee
and its agents, representatives and employees at all reasonable times (and subject to rights of
tenants and contractors) to go upon, examine, inspect and remain on the Mortgaged Property,
to assist and cooperate, and require Mortgagor's employees, agents and contractors to
cooperate, with Mortgagee and to furnish to Mortgagee on request all pertinent information
concerning the physical and economic condition, development and operation of the
Mortgaged Property. Mortgagee may discuss the Mortgaged Property directly with any of
Mortgagor's officers and managers.

(t) Mortgagee May Grant Releases without Impairing Other Collateral or Rights. At all
times, Mortgagee shall have the right to release any part of the Property or any other security
from this Mortgage or any other security instrument or device without releasing any other
part of the Property or any other security, without affecting Mortgagee's lien, assignment or
security interest as to any property or rights not released and without affecting or impairing
the liability of any maker, guarantor or surety on the Note or other obligation.

(u) Mortgagor Will Notify Mortgagee of Legal Proceedings and Defend Lien; Mortgagee
May Act if Mortgagor Doesn't. Mortgagor will notify Mortgagee in writing promptly of
the commencement of any legal proceedings affecting any part of the Property and will
engage and pay the reasonable fees of legal counsel to answer and to defend and preserve
Mortgagee's liens, rights and interests and their rank and priority. If Mortgagor fails or
refuses to promptly begin or to diligently continue any such acts, then Mortgagee may elect
to do so and may take such action in behalf of Mortgagor, in Mortgagor's name and at
Mortgagor's expense.

) Partnership Existence. Mortgagor agrees to maintain its existence as a Texas limited
partnership, and to obtain and maintain all franchises and permits necessary for it continu-
ously to be in good standing in the State of Texas with full power and authority to conduct its
regular business and to own and operate the Mortgaged Property until final termination of
this Mortgage.

(w) Legal Compliance, Governmental Notices. Mortgagor will operate the Property and
conduct any construction, repairs and renovation of all or any portion of the Real Property in
compliance in all material respects with all requirements of governmental and quasi-
governmental authorities having jurisdiction over Mortgagor or the Property and will comply
with and punctually perform, in all material respects, all of the covenants, agreements and
obligations imposed upon it or the Property.

(x) Perform Other Obligations. Mortgagor will pay punctually and discharge when due, or
renew or extend, any indebtedness incurred by it and will discharge, perform and observe the
covenants, provisions and conditions to be performed, discharged and observed on the part of
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Mortgagor in connection therewith, or in connection with any agreement or other instrument
relating thereto or in connection with any mortgage, pledge or lien existing at any time upon
any of the property or assets of Mortgagor; provided, however, that nothing contained in this
subsection shall require Mortgagor to pay, discharge, renew or extend any such indebtedness
or to discharge, perform or obscrve any such covenants, provisions and conditions so long as
Mortgagor shall be diligently and in good faith contesting any claims which may be asserted
against it with respect to any such indebtedness or any such covenants, provisions and
conditions and shall set aside on its books reserves with respect thereto deemed adequate by

Mortgagee.

) Notice of Condemnation and Other Proceedings. Immediately upon obtaining actual
knowledge or receipt of written notice of the institution of any proceedings for the
condemnation of the Property or any portion thereof, or any other proceedings arising out of
injury or damage to the Property, or any portion thereof, Mortgagor will notify Mortgagee in
writing of the pendency of such proceedings. Mortgagor shall diligently prosecute any such
proceedings and shall be responsible for payment of all expenses incurred by it, including its
attorneys' fees, in connection with such proceedings. Mortgagee may participate in any such
proceedings, and Mortgagor shall from time to time deliver to Mortgagee all instruments
requested by it to permit such participation. Mortgagor shall consult with Mortgagee, its
attorneys and experts, and cooperate with them in the carrying on or defense of any such
proceedings, but the fees and expenses of Mortgagee's attorneys and experts in connection
therewith shall not be paid by Mortgagor and shall be paid by Mortgagee unless an Event of
Default has occurred which is then continuing.

(z) Maintenance. Mortgagor will, or will cause its managers to, do and perform any and all acts
and things relating to the management, upkeep and operation of the Property as are
customarily performed by managing agents and owners of properties comparable to the
Property, similarly situated, and shall otherwise operate the Property, or cause the Property to
be operated, in an efficient manner and in accordance with all legal requirements and the
terms and conditions of this Mortgage and the other Credit Documents.

ARTICLE 5
MORTGAGOR'S REPRESENTATIONS AND WARRANTIES

To induce Mortgagee to extend financial accommodations, including credit under the Note,
Mortgagor makes the warranties and representations set forth in this Article.

Section 5.1 MORTGAGOR SOLVENT. Mortgagor is now solvent, and no bankruptcy or insolvency
proceedings are pending or contemplated by or, to Mortgagor's knowledge, threatened in writing
against Mortgagor. Mortgagor's liabilities and obligations under this Mortgage and all other Credit
Documents do not and will not render Mortgagor insolvent, cause Mortgagor's liabilities to exceed
Mortgagor's assets or leave Mortgagor with too little capital to properly conduct all of its business as
contemplated to be conducted.

Section 5.2 NO FALSE REPRESENTATION. To Mortgagor's knowledge, no representation or warranty
contained in this Mortgage or any other Credit Document executed by Mortgagor and no statement
contained in any certificate, schedule, list, financial statement or other papers furnished to Mortgagee
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by or on behalf of Mortgagor contains, or will contain, any untrue statement of material fact, or
omits, or will omit, to state a material fact necessary to make the statements contained herein or
therein not misleading in any material respect.

Section 5.3 TITLE. Mortgagor has good and indefeasible title to the Property, free and clear of any
lien or security interest except only for liens and security interests against the Mortgaged Property

which are expressly permitted by this Mortgage. The lien and security interest of this Mortgage will
constitute a valid and perfected first and prior liens and security interests on the Property, subject to
no other liens, security interests or charges whatsoever.

Section 5.4 MORTGAGOR HAS ALL NECESSARY RIGHTS. All easements, rights-of-way, utilities and
other rights necessary to maintain and operate the Property as a retail project have been or will be
obtained in a timely manner and shall remain in full force and effect.

Section 5.5 LEGAL REQUIREMENTS. To Mortgagor's knowledge, Mortgagor and the Property are in
compliance with all applicable legal requirements in all material respects.

ARTICLE 6
DEFAULTS AND REMEDIES

Section 6.1 RELEASE FOR FULL PAYMENT AND PERFORMANCE. Subject to the automatic
reinstatement provisions of Section 9.16 below, this Mortgage shall terminate and be of no further
force or effect (and shall be released on Mortgagor's written request and at a reasonable cost and
expense to Mortgagor) upon full payment of the Indebtedness and complete performance of all of the
obligations of Mortgagor under the Credit Documents.

Section 6.2 EVENTS OF DEFAULT. The occurrence of any Event of Default (herein so called) under
the terms of the Loan Agreement shall constitute an Event of Default under this Mortgage.

Section 6.3 REMEDIES. Upon the occurrence of any Event of Default, and at any time thereafter
during the continuance of such Event of Default:

(a) Indebtedness Due. All Indebtedness in its entirety shall, at the option of Mortgagee, become
immediately due and payable without further presentment, demand, notice of intention to
accelerate or notice of acceleration, or other notice of any kind, all of which are hereby
expressly WAIVED (except to the extent required under applicable laws or as expressly
required under the terms of any applicable Credit Documents to establish the existence of
such Event of Default), and the liens and security interests created or intended to be created
hereby shall be subject to foreclosure, repossession and sale in any manner provided for
herein or provided for by law, as Mortgagee may elect, and Mortgagee may exercise any and
all of its rights under this Mortgage, the Note and any of the other Credit Documents.

(b) Legal Proceedings. Trustee and Mortgagee shall have the right and power to proceed by suit
or suits in equity or at law, whether for the specific performance of any covenant or agree-
ment of Mortgagor contained herein or in aid of the execution of the powers herein granted,
or for foreclosure or the sale of the Property or any part thereof under the judgment or decree
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of any court of competent jurisdiction, or for the enforcement of any other appropriate legal
or equitable remedy.

(© Trustee's Sale. [t shall be the duty of the Trustee and of his successors and substitutes in the
Trust, on Mortgagee's request (which request is hereby presumed) to enforce the Trust by
selling the Mortgaged Property as is provided in this Mortgage.

Section 6.4 Time and Place of Sale and Notices. The sale shall be a public sale at auction held
between 10 A.M. and 4 P.M. of the first Tuesday of a month (provided however, if the first Tuesday
of such month is January 1 or July 4, then said public sale at auction for such month shall be held to
the first Wednesday of the applicable month). The sale shall take place at the county courthouse in
the county in which the Real Property is located, or if it is located in more than one county, the sale
will be made at the courthouse in one of those counties. The sale shall occur at the area at that
courthouse which the commissioners' court of that county has designated as the place where such
sales are to take place by designation recorded in the real property records of that county, or if no
area is so designated, then the notice of sale shall designate the area at the courthouse where the sale
covered by that notice is to take place, and the sale shall occur in that area. Notice of the sale shall
include a statement of the earliest time at which the sale will occur and shall be given at least twenty-
one (21) days before the date of the sale (1) by posting at the courthouse door of each county in
which the Real Property is located a written notice designating the county in which the Real Property
will be sold, (2) by filing in the Office of the County Clerk of each county in which the Real Property
is located a copy of the notice posted under subsection (1) above and (3) by the holder of the
Indebtedness to which the power of sale is related serving written notice of the sale by certified mail
on each debtor who, according to the records of a holder of the Indebtedness, is obligated to pay that
Indebtedness. The sale shall begin at the time stated in the notice of sale or not later than three (3)
hours after that time. Service of any notice under this Section by certified mail is complete when the
notice is deposited in the United States mail, postage prepaid and addressed to the debtor entitled to it
at that debtor's last known address as shown by the records of a holder of the Indebtedness. The
affidavit of a person knowledgeable of the facts to the effect that service was completed is prima
facie evidence of service. After such written notice shall have been posted and filed, as aforesaid,
and such notice shall have been served upon such debtor or debtors, as aforesaid, the Trustee (or his
successor or substitute then acting) shall perform his duty to enforce the Trust by selling the
Mortgaged Property, either as an entirety or in parcels as the Trustee acting may elect, all rights to a
marshalling of assets or sale in inverse order of alienation being waived, as aforesaid to the highest
bidder or bidders for cash, and make due conveyance to the purchaser or purchasers, with general
warranty, and the title to such purchaser or purchasers, when so made by the Trustee acting,
Mortgagor binds itself, its successors and assigns, to warrant and forever defend against the claims
and demands of every person whomsoever lawfully claiming or to claim the same or any part thereof.
The provisions of this Mortgage with respect to posting and giving notices of sale are intended to
comply with the provisions of Section 51.002 of the Texas Property Code as in force and effect on
January 1, 1991, and in the event the requirement for any notice under such Section 51.002 shall be
eliminated or the prescribed manner of giving it shall be modified by future amendment to, or
adoption of any statute superseding, such Section 51.002, the requirement for such particular notice
shall be deemed stricken from or modified in of this Mortgage in conformity with such amendment
or superseding statute, effective as of its effective date. The manner prescribed in this Mortgage for
serving or giving any notice, other than that to be posted or caused to be posted by the Trustee acting,
shall not be deemed exclusive but such notice or notices may be given in any other manner permitted
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by applicable law. Said sale shall forever be a bar against Mortgagor, its heirs, legal representatives,
successors and assigns, and all other persons claiming under it. It is expressly agreed that the recitals
in each conveyance to the purchaser shall be prima facie evidence of the truth of the matters therein
stated, absent manifest error. Trustee may require minimum bids at any foreclosure sale and may
cancel and abandon the sale if no bid is received equal to or greater than any such minimum bid.
Section 6.5 APPLICATION OF FORECLOSURE SALE PROCEEDS. The proceeds of any sale of the
Property, and any rents and other amounts collected by Mortgagee from Mortgagee's holding,
leasing, operating or making any other use of the Property, shall be applied by Mortgagee (or by the
receiver, if one is appointed) to the extent that funds are available therefrom in the following order of
priority:

(a) To Expenses and Senior Obligation Payments. First, to the payment of the out of pocket
costs and expenses of taking possession of the Mortgaged Property and of holding,
maintaining, using, leasing, repairing, equipping, manning, improving, marketing and selling
it, including (i) trustee’s and receivers' fees, (ii) court costs, (iii) attorneys' and accountants'
fees, (iv) costs of advertisement and brokers' commissions and (v) payment of any and all
Impositions, liens, security interests or other rights, titles or interests superior to the lien and
security interest of this Mortgage, whether or not then due and including any prepayment
penalties or fees and any accrued or required interest (except, in the case of foreclosure
proceeds, those senior liens and security interests, if any, subject to which the Mortgaged
Property was sold at such sale, and without in any way implying Mortgagee's consent to the
creation or existence of any such prior liens).

(b) To Other Obligations Owed to Mortgagee. Second, to the payment of all amounts, other
than the principal balance and accrued but unpaid interest, which may be due to Mortgagee
under the Note or any other Credit Document, together with interest thereon as provided
therein.

(©) To Accrued Interest on the Indebtedness. Third, to the payment of all accrued but unpaid
interest due on the Indebtedness.

(d) To Indebtedness Principal. Fourth, to the payment of the principal balance on the
Indebtedness and the principal owing under this Mortgage and any other Credit Document,
irrespective of whether then matured, and if it is payable in installments and not matured,
then to the installments in such order as Mortgagee shall elect.

(e) To Junior Lienholders. Fifth, to the extent funds are available therefor out of the sale
proceeds or any rents and, to the extent known by Mortgagee, to the payment of any
indebtedness or obligation secured by a subordinate mortgage on or security interest in the
Mortgaged Property.

® To Mortgagor. Sixth, to Mortgagor, its successors and assigns, or to whomsoever may be
lawfully entitled to receive such proceeds under applicable law.

Section 6.6 MORTGAGEE MAY REQUIRE ABANDONMENT AND RECOMMENCEMENT OF SALE. If the
Trustee or his substitute or successor should commence the sale, Mortgagee may at any time before
the sale is completed direct the Trustee to abandon the sale, and may at any time or times thereafter
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direct the Trustee to again commence foreclosure; or, irrespective of whether foreclosure is
commenced by the Trustee, Mortgagee may at any time after an Event of Default institute suit for
collection of the Indebtedness or foreclosure of this Mortgage. If Mortgagee should institute suit for
collection of the Indebtedness or foreclosure of this Mortgage, Mortgagee may at any time before the
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accordance with the provisions of this Mortgage.

Section 6.7 MULTIPLE SALES; MORTGAGE CONTINUES IN EFFECT. No single sale or series of sales
by the Trustee or by any substitute or successor and no judicial foreclosure shall extinguish the lien
or exhaust the power of sale under this Mortgage except with respect to the items of property sold,
nor shall it extinguish, terminate or impair Mortgagot's contractual obligations under this Mortgage,
but such lien and power shall exist for so long as, and may be exercised in any manner by law or in
this Mortgage provided as often as the circumstances require to give Mortgagee full relief under this
Mortgage, and such contractual obligations shall continue in full force and effect until final
termination of this Mortgage.

Section 6.8 MORTGAGEE MAY BID AND PURCHASE. Mortgagee shall have the right to become the
purchaser at any sale made under this Mortgage, being the highest bidder, and credit given upon all
or any part of the Indebtedness shall be the exact equivalent of cash paid for the purposes of this
Mortgage.

Section 6.9 SUCCESSOR OR SUBSTITUTE TRUSTEE. In case of absence, death, inability, refusal or
failure of the Trustee in this Mortgage named to act, or in case he should resign (and he is hereby
authorized to resign without notice to or consent of Mortgagor), or if Mortgagee shall desire, with or
without cause, to replace the Trustee in this Mortgage named, or to replace any successor or
substitute previously named, Mortgagee or any agent or attorney-in-fact for Mortgagee may name,
constitute and appoint a successor and substitute trustee (or another one) without other formality than
an appointment and designation in writing, which need not be acknowledged, filed or recorded to be
effective, except only in those circumstances, if any, where acknowledgment, filing and/or recording
is required by applicable law and such law also precludes Mortgagor from effectively waiving such
requirement. Upon such appointment, this conveyance shall automatically vest in such substitute
trustee, as Trustee, the estate in and title to all of the Mortgaged Property, and such substitute Trustee
so appointed and designated shall thereupon hold, possess and exercise all the title, rights, powers
and duties in this Mortgage conferred on the Trustee named and any previous successor or substitute
Trustee, and his conveyance to the purchaser at any such sale shall be equally valid and effective as if
made by the Trustee named in this Mortgage. Such right to appoint a substitute Trustee shall exist
and may be exercised as often and whenever from any of said causes, or without cause, as aforesaid,
Mortgagee or Mortgagee's agent or attorney-in-fact clects to exercise it.

Section 6.10 RIGHT TO RECEIVER. Upon the occurrence of an Event of Default and during the
continuance thereof or at any time after commencement of a Trustee’s foreclosure sale or any legal
proceedings under this Mortgage, Mortgagee shall be entitled to the appointment of a receiver and
Mortgagee may, at Mortgagee's election and by or through the Trustee or otherwise, make
application to a court of competent jurisdiction for appointment of a receiver of the Property, as a
matter of strict right, without notice to Mortgagor and without regard to the adequacy of the value of
the Property for the repayment of the Indebtedness, and Mortgagor hereby irrevocably consents to
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such an appointment. Any receiver shall have all the usual powers and duties of receivers in similar
cases, including the full power to possess, rent, maintain, repair and operate the Property upon such
terms and conditions as may be approved by the court, and shall apply the rents realized in the same
manner and order as foreclosure proceeds in accordance with Section 6.5.

Section 6.11 TENANTS AT WILL. Mortgagor agrees for itself and its heirs, legal representatives,
successors and assigns, that if any of them shall hold possession of the Property or any part thereof
subsequent to foreclosure hereunder, Mortgagor, or the parties so holding possession, shall become
and be considered as tenants at will of the purchaser or purchasers at such foreclosure sale; and any
such tenant failing or refusing to surrender possession upon demand shall be guilty of forcible
detainer and shall be liable to such purchaser or purchasers for rental on said premises, and shall be
subject to eviction and removal, forcible or otherwise, with or without process of law, all damages
which may be sustained by any such tenant as a result thereof being hereby expressly waived.

ARTICLE 7
MORTGAGEE'S RIGHT TO PERFORM MORTGAGOR'S OBLIGATIONS

Section 7.1 MORTGAGEE MAY ELECT TO PERFORM DEFAULTED OBLIGATIONS. If Mortgagor
should fail to comply with any of its other agreements, covenants or obligations under this Mortgage,
the Note, or any other Credit Document executed by Mortgagor, and if such failure has ripened into
an Event of Default which is then continuing, then Mortgagee (in Mortgagor's name or in
Mortgagee's own name) may perform them or cause them to be performed for Mortgagor's account
and at Mortgagor's expense, but shall have no obligation to perform any of them or cause them to be
performed. With respect to Mortgagor's failure to maintain or cause to be maintained the insurance
coverage required hereby, however, Mortgagee itself may purchase or secure such insurance
coverage for the Mortgaged Property prior to providing Mortgagor with any notice of and
opportunity to cure or remedy such failure. Any and all out of pocket expenses thus incurred or paid
by Mortgagee under the provisions of this paragraph shall be Mortgagor's obligations to Mortgagee
due and payable within fifteen (15) days after written demand, and each shall bear interest from the
date Mortgagee delivers demand for it until the date Mortgagor repays it to Mortgagee, at the
maximum nonusurious rate of interest from time to time permitted by whichever of applicable state
or federal law from time to time permits the higher nonusurious interest rate (the "Ceiling Rate"), or,
only if applicable law imposes no maximum nonusurious rate, then at the Default Rate (as defined in
the Loan Agreement). Upon making any such payment or incurring any such expense, Mortgagee
shall be fully and automatically subrogated to all of the rights of the person, corporation or body
politic receiving such payment. Any amounts owing by Mortgagor to Mortgagee pursuant to this or
any other provision of this Mortgage shall automatically and without notice be and become a part of
the Indebtedness and shall be secured by this and all other instruments securing the Indebtedness.
The amount and nature of any such expense and the time when it was paid shall be fully established
by the affidavit of Mortgagee or any of Mortgagee's officers or agents or by the affidavit of any
original, substitute or successor Trustee acting under this Mortgage. Without notice to Mortgagor or
any other person or entity, the Ceiling Rate and the Default Rate shall automatically fluctuate upward
and downward as and in any amount by which the maximum nonusurious rate of interest permitted
by such applicable law and the Default Rate as provided for in the Loan Agreement, respectively,
fluctuates.
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Section 7.2 EXERCISE OF RIGHTS IS NOT WAIVER OR CURE OF DEFAULT. The exercise of the
privileges granted to Mortgagee in this Article shall in no event be considered or constitute a cure of
the default or a waiver of Mortgagee's right at any time after an Event of Default and during the
continuance thereof to declare the Indebtedness to be at once due and payable, but is cumulative of

such right and of all other rights given by this Mortgage, the Note and the Credit Documents and of

all rights given Mortgagee by law.

ARTICLE 8
TAX AND INSURANCE DEPOSITS

Section 8.1 TAX AND INSURANCE DEPOSITS. In addition to the Indebtedness payments, if Mortgagor
is ever delinquent in paying either ad valorem taxes assessed against the Property or insurance
premiums for the requisite insurance coverage for the Property, or if an Event of Default has
occurred which is then continuing, Mortgagor agrees that upon the request of Mortgagee, Mortgagor
will thereafter deposit with Mortgagee each month an amount equal to one-twelfth (1/12) of the
aggregate of (i) the next succeeding premiums (or payments in respect of them, if premiums are
financed) on all insurance policies which Mortgagor is required by or pursuant to this Mortgage to
maintain on the Property, and (ii) the amount of the next succeeding annual tax payments, assessment
installments, maintenance charges and other Impositions to become due and payable with respect to
the Property, as reasonably estimated by Mortgagee, plus, with the first of such monthly deposits, an
additional month's share (a twelfth) of such premiums and taxes for each month less than twelve
remaining before the next payment thereof falls due. At least fifteen (15) days before the date on
which any such insurance premium (or payment in respect of it, if premiums are financed) or any of
the Impositions must be paid to avoid delinquency, promptly after Mortgagee's request, Mortgagor
agrees to deliver or cause to be delivered to Mortgagee a statement or statements showing the amount
of the premium (or payment in respect of it, if premiums are financed) or Impositions required to be
paid and the name and mailing address of the concern or authority to which it is payable and, at the
same time, Mortgagor agrees to deposit or cause to be deposited with Mortgagee such amounts as
will, when added to the amount of such deposits previously made and then remaining available for
the purpose, be sufficient to pay such insurance obligations or Impositions. Mortgagee hereby agrees
to apply such deposits in payment of such insurance obligations and Impositions prior to
delinquency, but only if sufficient funds have been deposited with Mortgagee by Mortgagor for the
payment of such amounts and Mortgagee has been timely furnished with the requisite statements of
the amounts required to be paid and the names and addresses of the concerns or authorities to which
such amounts are payable. Mortgagee shall in no way be obligated to pay any interest to Mortgagor
on such deposits, and upon the occurrence of an Event of Default which is then continuing,
Mortgagee is hereby irrevocably authorized to apply any and all amounts so deposited with
Mortgagee against the amounts due under the Indebtedness (with such order of application to be at
Mortgagee's discretion) without any further notice to or consent from Mortgagor or any other person
or entity. Additionally, Mortgagor hereby irrevocably grants to Mortgagee a security interest and
assigns to Mortgagee all such funds so deposited with Mortgagee as additional security for payment
of the Indebtedness and all other amounts now or hereafter outstanding under any of the Credit
Documents.

ARTICLE 9
GENERAL AND MISCELLANEOUS PROVISIONS
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Section 9.1 INDEBTEDNESS MAY BE CHANGED WITHOUT AFFECTING THIS MORTGAGE. Any of the
Indebtedness may be extended, rearranged, renewed, increased or otherwise changed in any way, and
any part of the security described in this Mortgage or any other security for any part of the

- . altoring At hing Friora
Indebtedness may be waived or released without in anyway aitering or uuuuuaum&, the force, effect

or lien of this Mortgage, and the lien, assignment and security interest granted by this Mortgage shall
continue as a prior lien, assignment and security interest on all of the Property not expressly so
released, until the final termination of this Mortgage.

Section 9.2 USURY NOT INTENDED; SAVINGS PROVISIONS. Notwithstanding any provision to the
contrary contained in any Credit Document, it is expressly provided that in no case or event shall the
aggregate of any amounts accrued or paid pursuant to this Mortgage which under applicable laws are
or may be deemed to constitute interest ever exceed the maximum nonusurious interest rate permitted
by applicable Texas or federal laws, whichever permit the higher rate. In this connection, Mortgagor
and Mortgagee stipulate and agree that it is their common and overriding intent to contract in strict
compliance with applicable usury laws. In furtherance thereof, none of the terms of this Mortgage
shall ever be construed to create a contract to pay, as consideration for the use, forbearance or
detention of money, interest at a rate in excess of the maximum rate permitted by applicable laws.
Mortgagor shall never be liable for interest in excess of the maximum rate permitted by applicable
laws. If, for any reason whatever, such interest paid or received during the full term of the applicable
indebtedness produces a rate which exceeds the maximum rate permitted by applicable laws,
Mortgagee shall credit against the principal of such indebtedness (or, if such indebtedness shall have
been paid in full, shall refund to the payor of such interest) such portion of said interest as shall be
necessary to cause the interest paid to produce a rate equal to the maximum rate permitted by
applicable laws. All sums paid or agreed to be paid to Mortgagee for the use, forbearance or
detention of money shall, to the extent permitted by applicable law, be amortized, prorated, allocated
and spread in equal parts throughout the full term of the applicable indebtedness, so that the interest
rate is uniform throughout the full term of such indebtedness. The provisions of this Section shall
control all agreements, whether now or hereafter existing and whether written or oral, between
Mortgagor and Mortgagee.

Section 9.3 SUBROGATION TO LIENS DISCHARGED. Mortgagor hereby agrees that Mortgagee shall
be subrogated to all rights, titles, interests, liens, benefits, remedies, equities, superior title and
security interests (the "Subrogated Liens") owned, claimed or held as security for any indebtedness
or other obligation (the "Discharged Obligations") directly or indirectly satisfied, discharged or paid
with money or other property advanced by Mortgagee. Irrespective of any formal or informal
acknowledgment of partial or complete satisfaction or release of the Discharged Obligations, the
Subrogated Liens shall be continued, renewed, extended, brought forward and rearranged as security
for the Indebtedness in addition to and cumulative of the lien and security interest of this Mortgage.
Foreclosure under this Mortgage shall constitute foreclosure of the Subrogated Liens.

Section 9.4 DUE ON SALE. Mortgagor agrees that if, without Mortgagee's prior written consent
(except as otherwise provided herein or in any of the other Credit Documents), (a) any part of or
interest in the Property should be directly or indirectly transferred, conveyed or mortgaged, volun-
tarily or involuntarily, absolutely or as security, or (b) Mortgagor should enter into any contractual
arrangement to transfer, convey or mortgage any part of the Property or any interest in the Property
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which does not contemplate full payment of the Indebtedness upon closing thereunder, Mortgagee
shall have the right and option (except only in those circumstances, if any, where the exercise of such
right is expressly prohibited by applicable law and such law also precludes Mortgagor from
effectively waiving such prohibition), to declare the Note or the entire amount of the Indebtedness to

al Lty i eeacmantiva ~F
be due and payable. Mortgagee shall have such right and option, absolutely and irrespective of

whether or not the transfer, conveyance or mortgage would or might (i) diminish the value of any
security for the Indebtedness, (ii) increase the risk of default under this Mortgage, (iii) increase the
likelihood of Mortgagee's having to resort to any security for the Indebtedness after default or (iv)
add or remove the liability of any person or entity for payment of the Indebtedness or performance of
any covenant or obligation under this Mortgage. To exercise such right and option, Mortgagee shall
give written notice to Mortgagor and to the person or entity to whom such property was transferred,
conveyed or mortgaged that the Note or Indebtedness has been declared due and payable and that
Mortgagee demands that its maker pay it. If Mortgagee's consent to a proposed transfer, conveyance
or mortgaging is requested, Mortgagee shall have the right (in addition to its absolute right to refuse
to consent to any such transaction), and to condition its consent upon satisfaction of any one or more
of the following requirements: (1) that the interest rate(s) on all or any part of the Indebtedness be
increased to a rate which is then acceptable to Mortgagee; (2) that a reasonable transfer fee, in an
amount determined by Mortgagee, be paid; (3) that a principal amount deemed appropriate by
Mortgagee be paid against the Indebtedness to reduce to a level which is then acceptable to
Mortgagee the ratio that the outstanding balance of the Indebtedness bears to the value of the
Property as determined by Mortgagee; (4) that Mortgagor and each proposed transferee execute an
assumption agreement and such other instruments as Mortgagee or its counsel shall reasonably
require and in form and substance satisfactory to Mortgagee and its counsel; (5) that the proposed
transferee's creditworthiness and experience in owning and operating similar properties be
demonstrable and proven to Mortgagee's reasonable satisfaction to be at least as good as Mortgagor's
and Mortgagor's managers' at the time the Note was first funded; (6) that the liability to Mortgagee of
Mortgagor and all makers and guarantors of all or any part of the Indebtedness will be confirmed by
them in writing to be unaffected and unimpaired by such transfer, conveyance or mortgaging; and (7)
that any existing or proposed junior mortgagee expressly subordinate to all liens and security
interests securing the Indebtedness as to both lien and payment right priority and consent to the
proposed transaction in a writing addressed to Mortgagee.

Section 9.5 CONDEMNATION. If before final termination of this Mortgage, all or a portion of the
Property is taken for public or quasi-public purposes, either through eminent domain or
condemnation proceedings, by voluntary conveyance under threat of condemnation with Mortgagee's
express written consent and joinder or otherwise (collectively a "Taking"), Mortgagor hereby agrees
that any and all sums of money awarded or allowed as damages, payments in lieu of condemnation
awards or otherwise to or for the account of the owner of the Property or any portion of it on account
of such taking shall be paid and delivered to Mortgagee, and they are hereby assigned to Mortgagee
and shall be paid directly to Mortgagee. All proceeds of condemnation awards or proceeds of sale in
lieu of condemnation with respect to the Property and all judgments, decrees and awards for injury or
damage to the Property shall be applied, first to reimburse Mortgagee or the Trustee for all
reasonable out of pocket costs and expenses, including reasonable out of pocket attorneys' fees,
reasonably incurred in connection with collection of such proceeds and, second, the remainder of
said proceeds shall be paid to repair or restore the Property so affected by such condemnation, injury
or damage in the same manner as provided in Section 4.1(h) above; provided, however, that if either

Page 24
91459491 v.4 0103113/00000 ltem# 12



(a) Mortgagee determines in its sole but good faith discretion that any such Taking would make it
impossible or uneconomic to continue with the operation of the Property after such restoration or
repair with the available condemnation proceeds and any other restoration funds deposited by
Mortgagor with Mortgagee or (b) the loan-to-value ratio for the Loan (as defined in the Loan

Agreement) after such repair and restoration shall not be reasonably acceptable to Mortgagee (in an

amount equal to not more than 60%), then, at the discretion of Mortgagee, all of said proceeds shall
be applied to the payment of the Indebtedness in the order determined by Mortgagee in its sole
discretion. Mortgagor agrees to execute such further assignments of all such proceeds, judgments,
decrees and awards as Mortgagee may reasonably request. Mortgagee is hereby authorized, in the
name of Mortgagor, to execute and deliver valid acquittances for, and to appeal from, any such
judgment, decree or award. Mortgagee shall not be, in any event or circumstances, liable or
responsible for failure to collect, or exercise diligence in the collection of, any such proceeds,
judgments, decrees or awards.

Section 9.6 APPRAISALS AND REPORTS TO BE PROVIDED. At any time and from time to time, at
Mortgagee's sole cost and expense prior to (a) the occurrence of an Event of Default which is then
continuing, (b) an appraisal of all or any portion of the Property being required by applicable
regulation or regulatory authorities (but at Mortgagor's sole cost and expense after the occurrence of
an Event of Default which is then continuing or, subject to the limitation set forth below, if
Mortgagee believes an appraisal of all or any portion of the Property is then required by applicable
regulation or regulatory authorities) or (c) as otherwise expressly provided in Section 7.26 of the
Loan Agreement (but at Mortgagot's sole cost and expense), Mortgagee (by its officers, employees,
directors or agents) may contract for the services of an appraiser approved by Mortgagee in its sole
discretion to perform a written appraisal of the Property (or such parts of it as are designated in
Mortgagee's request). Any such appraisal may be performed at any time or times upon reasonable
notice to Mortgagor, as long as it does not unreasonably interfere with Mortgagor's use of the
Property. Specifically, any appraiser is authorized to enter upon, and Mortgagor shall allow such
appraiser access to, the Property as may be necessary in the opinion of such appraiser to perform its
professional services. Mortgagor will also promptly furnish (or cause to be furnished to) such
appraiser such historical and operational information regarding the Property as may be reasonably
requested by such appraiser to facilitate preparation of an appraisal and will make available for
meetings with such appraiser appropriate personnel having knowledge of such matters. Mortgagor
will permit Mortgagee and its agents, independent contractors, representatives, employees and
officers at all reasonable times to go upon, examine, inspect and remain on the Property for any
fawful purpose and will furnish to Mortgagee on request all pertinent information in regard to the
development, operation, use and status of the Property. Mortgagee may elect to deliver any such
request orally, by telegram, telex or telefax, by mail or by hand delivery addressed to Mortgagor as
provided in the Introduction to this Mortgage or by any other legally effective method, and it may be
given at any time and from time to time before the complete and final release and discharge of this
Mortgage. Any appraisal fee to be paid under this Section 9.6 by Mortgagor to Mortgagee after the
occurrence of an Event of Default, as a result of regulatory requirements, or as otherwise expressly
provided in Sections 7.24 and 7.26 of the Loan Agreement, shall be a demand obligation owing by
Mortgagor to Mortgagee and shall bear interest from the date of expenditure at the Default Rate;
provided, however, that in no event shall Mortgagor be required to reimburse Mortgagee for any
appraisal fee resulting from an appraisal Mortgagee believes is required by applicable regulation or
regulatory authorities more frequently than once during any consecutive twelve (12) month period.
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Section 9.7 NOTICES. Except for notices where certified or registered mail notice is required by
applicable law, any notice to Mortgagor required or permitted under this Mortgage shall be given in
accordance with the notice provisions of the Loan Agreement.

Section 9.8 MORTGAGEE AND MORTGAGOR. The terms "Mortgagee" and "Secured Party" as used
in this Mortgage shall mean and include the successors and assigns of Mortgagee. The term
"Mortgagor" and "Debtor" shall also include the successors and assigns of Mortgagor. In general,
Mortgagor may not assign or delegate any of its rights, interests or obligations under this Mortgage,
the Note or any Credit Document without Mortgagee's express prior written consent, and any
attempted assignment or delegation without it shall be void or voidable at Mortgagee's election;
provided, however, that Mortgagor may delegate its obligations under this Mortgage and any other
Credit Documents regarding the management, maintenance and leasing of the Mortgaged Property,
as well as the construction of repairs to the Mortgaged Property, to reputable agents or independent
contractors without the prior written consent of Mortgagee, but in any and all such events, Mortgagor
shall remain fully obligated to Mortgagee in accordance with the provisions of this Mortgage and all
other Credit Documents for the complete and full compliance with and performance of all such
obligations.

Section 9.9 ARTICLE, SECTION AND EXHIBIT REFERENCES, NUMBERS AND HEADINGS. References
in this Mortgage to Articles, Sections and Exhibits refer to Articles, Sections and Exhibits in and to
this Mortgage unless otherwise specified. The Article and Section numbers, Exhibit designations and
headings used in this Mortgage are included for convenience of reference only and shall not be
considered in interpreting, applying or enforcing this Mortgage.

Section 9.10 EXHIBITS INCORPORATED. All exhibits, annexes, appendices and schedules referred to
any place in the text of this Mortgage are hereby incorporated into it at that place in the text, to the
same effect as if set out there verbatim.

Section 9.11 "INCLUDING'" 1S NOT LIMITING. Wherever the term "including" or a similar term is
used in this Mortgage, it shall be read as if it were written, "including by way of example only and
without in any way limiting the generality of the clause or concept referred to."

Section 9.12 GENDER. The masculine and neuter pronouns used in this Mortgage each includes the
masculine, feminine and neuter genders.

Section 9.13 SEVERABILITY. [f any provision of this Mortgage is held to be illegal, invalid or
unenforceable under present or future laws, the legality, validity and enforceability of the remaining
provisions of this Mortgage shall not be affected thereby, and this Mortgage shall be liberally
construed so as to carry out the intent of the parties to it. Each waiver in this Mortgage is subject to
the overriding and controlling rule that it shall be effective only if and to the extent that (a) it is not
prohibited by applicable law and (b) applicable law neither provides for nor allows any material
sanctions to be imposed against Mortgagee for having bargained for and obtained it.

Section 9.14 ANY UNSECURED INDEBTEDNESS IS DEEMED PAID FIRST. If any part of the
Indebtedness cannot lawfully be secured by this Mortgage, or if the lien, assignments and security
interest of this Mortgage cannot be lawfully enforced to pay any part of the Indebtedness, then and in
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either such event, at the option of Mortgagee, all payments on the Indebtedness shall be deemed to
have been first applied against that part of the Indebtedness.

Section 9.15 NOUN, PRONOUN AND VERB NUMBERS. When this Mortgage is executed by more than
one person, it shall be construed as though "Mortgagor" were written "Mortgagors" and as though the
pronouns and verbs in their number were changed to correspond, and in such case, (a)each of
Mortgagors shall be bound jointly and severally with one another to keep, observe and perform the
covenants, agreements, obligations and liabilities imposed by this Mortgage upon the "Mortgagor",
(b) a release of one or more persons, corporations or other legal entities comprising "Mortgagor"
shall not in any way be deemed a release of any other person comprising "Mortgagor" and (c¢) a
separate action hereunder may be brought and prosecuted against one or more of the persons,
corporations or other legal entities comprising "Mortgagor" without limiting any liability of or
impairing Mortgagee's right to proceed against any other person, corporation or other legal entity
comprising "Mortgagor".

Section 9.16 PAYMENTS RETURNED. Mortgagor agrees that, if at any time all or any part of any
payment previously applied by Mortgagee to the Indebtedness is or must be returned by Mortgagee,
or recovered from Mortgagee, for any reason (including the order of any bankruptcy court), this
Mortgage shall automatically be reinstated to the same effect as if the prior application had not been
made, and, in addition, Mortgagor hereby agrees to indemnify Mortgagee against, and to save and
hold Mortgagee harmless from any required return by Mortgagee, or recovery from Mortgagee, of
any such payment because of its being deemed preferential under applicable bankruptcy, receivership
or insolvency laws, or for any other reason.

Section 9.17 AMENDMENTS IN WRITING. This Mortgage shall not be changed orally but shall be
changed only by agreement in writing signed by Mortgagor and Mortgagee. Any waiver or consent
with respect to this Mortgage shall be effective only in the specific instance and for the specific
purpose for which given. No course of dealing between the parties, no usage of trade and no parole
or extrinsic evidence of any nature shall be used to supplement or modify any of the terms or
provisions of this Mortgage.

Section 9.18 SECURITY 1S CUMULATIVE. No other security now existing or hereafter taken to
secure any part of the Debt or the performance of any obligation or liability whatever shall in any
manner affect or impair the security given by this Mortgage. All security for any part of the Debt
and the performance of any obligation or liability shall be taken, considered and held as cumulative.

Section 9.19  ApPLICABLE LAaw. THIS MORTGAGE SHALL BE GOVERNED BY, AND
CONSTRUED IN ACCORDANCE WITH, THE INTERNAL LAWS (AND NOT THE LAW
OF CONFLICTS) OF THE STATE OF TEXAS, EXCEPT TO THE EXTENT THAT THE
LAWS OF THE UNITED STATES OF AMERICA AND ANY RULES, REGULATIONS, OR
ORDERS ISSUED OR PROMULGATED THEREUNDER, APPLICABLE TO THE AFFAIRS
AND TRANSACTIONS ENTERED INTO BY MORTGAGOR, OTHERWISE PREEMPT
TEXAS LAW, IN WHICH EVENT SUCH FEDERAL LAW SHALL CONTROL.

Section 9.20 ENTIRE AGREEMENT. This Mortgage, together with all of the other Credit Documents,

embodies the entire agreement and understanding between Mortgagor and Mortgagee with respect to
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its subject matter and supersedes all prior conflicting or inconsistent agreements, consents and
understandings relating to such subject matter. Mortgagor acknowledges and agrees that there is no
oral agreement between Mortgagor and Mortgagee which has not been incorporated in this
Mortgage.

Section 9.21 CONSTRUCTION MORTGAGE. If funds are to be advanced by Mortgagee against the
Note as construction progresses on the Property, then this is a construction mortgage, as such term is
defined in the Texas Business and Commerce Code, and such funds are to be used to pay the costs of
such construction.

ARTICLE 10
SPECIAL PROVISIONS

Section 10.1 JURY WAIVER. MORTGAGOR AND MORTGAGEE (AS EVIDENCED BY
MORTGAGEE’S ACCEPTANCE OF THIS MORTGAGE), EACH AGREE NOT TO ELECT
A TRIAL BY JURY OF ANY ISSUE TRIABLE OF RIGHT BY JURY, AND EACH WAIVES
ANY RIGHT TO TRIAL BY JURY FULLY TO THE EXTENT THAT ANY SUCH RIGHT
SHALL NOW OR HEREAFTER EXIST WITH REGARD TO THIS AGREEMENT OR ANY
OTHER CREDIT DOCUMENT, OR ANY CLAIM, COUNTERCLAIM OR OTHER
ACTION ARISING IN CONNECTION THEREWITH. THIS WAIVER OF RIGHT TO
TRIAL BY JURY IS GIVEN KNOWINGLY AND VOLUNTARILY BY MORTGAGOR AND
MORTGAGEE, AND IS INTENDED TO ENCOMPASS INDIVIDUALLY EACH
INSTANCE AND EACH ISSUE AS TO WHICH THE RIGHT TO A TRIAL BY JURY
WOULD OTHERWISE ACCRUE. MORTGAGOR AND MORTGAGEE ARE EACH
HEREBY AUTHORIZED TO FILE A COPY OF THIS PARAGRAPH IN ANY
PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER.

Section 10.2 WAIVER OF STATUTORY PROVISIONS; ALTERNATIVE FAIR MARKET VALUE
DETERMINATION. In the event of a foreclosure sale of the Property, Mortgagor hereby
expressly waives Sections 51.003, 51.004 and 51.005 of the Texas Property Code, and
Mortgagor further recognizes and agrees that this waiver creates an irrebuttable presumption
that the foreclosure sale price received from any foreclosure of the Mortgaged Property is
equal to the fair market value of the Mortgaged Property for purposes of calculating
deficiencies owed by Mortgagor and others against whom recovery of a deficiency is sought.
Alternatively, in the event the foregoing waiver is determined by a court of competent
jurisdiction to be unenforceable, and to the extent permitted by law, Mortgagor agrees that the
following shall be the basis for the finder of facts determination of the fair market value of the
Real Property as of the date of the foreclosure sale in proceedings governed by Sections 51.003,
51.004 and 51.005 of the Texas Property Code (as amended from time to time):

(a) The Real Property shall be valued in an “as is” condition as of the date of the
foreclosure sale, without any assumption or expectation that the Real Property will be repaired or
improved in any manner before a resale of the Real Property after foreclosure;
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(b) The valuation shall be based upon an assumption that the foreclosure purchaser
desires a prompt resale of the Real Property for cash promptly (but no later than twelve months)
following the foreclosure sale;
cal

(¢c) All reasonable closing costs customarily borne by the seller in a commercial

estate transaction in the Austin, Texas area should be deducted from the gross fair market value of
the Real Property, including, without limitation, brokerage commissions, title insurance, a survey of
the Real Property, tax prorations, attorney's fees and marketing costs;

(d) The gross fair market value of the Real Property shall be further discounted to
account for any estimated holding costs associated with maintaining the Real Property pending sale,
including, without limitation, utilities expenses, property management fees, taxes and assessments (to
the extent not accounted for in (c) above) and other maintenance expenses; and

(e) Any expert opinion testimony given or considered in connection with a
determination of the fair market value of the Real Property must be given by persons having at least
five years experience in appraising property similar to the Real Property and who have conducted
and prepared a complete written appraisal of the Real Property taking into consideration the factors
set forth above.

Section 10.3 Request for Notice. The undersigned Mortgagor requests that a copy of any notice of
default and any notice of sale hereunder be mailed to it at its address set forth above.

Section 10.4 Credit Facility; Future Advances. This Mortgage secures the payment of any
additional amounts advanced, from time to time, by Mortgagee to Mortgagor under the Note or other
Credit Documents or under any other replacement Note or agreements from Mortgagor to Mortgagee
issued under the terms of Loan Agreement. Accordingly, a portion of the Debt secured hereby may
increase periodically from time to time. Notwithstanding any provision of this Mortgage, this
Mortgage shall secure all subsequent advances hereafter made under the Loan Agreement. This
Mortgage shall terminate only upon the payment in full of the Debt secured hereby and the
termination in full of the credit facility which is made available to Mortgagor by Mortgagee under
the terms of the Loan Agreement.

Section 10.5 Nonrecourse as to Grantor. Notwithstanding anything to the contrary in this
Mortgage or in any other Credit Document, by acceptance of this instrument, Mortgagee hereby
waives any right to obtain a money judgment or equitable relief against any entity comprising
Grantor (but not any entity comprising Borrower), whether by an action brought upon this Mortgage
or any other Credit Document, or an action brought for a deficiency judgment against any entity
comprising Grantor, and agrees that the extent of liability on the part of such Grantor parties with
respect to this Mortgage or any other Credit Document is and shall for all purposes be limited to the
interest of Grantor in the Mortgaged Property, including policies of hazard insurance on the
Mortgaged Property owned by any Grantor party and any proceeds thereof and any award of
damages on account of condemnation for public use of the Mortgaged Property owned by any
Grantor party, Mortgagee agreeing to look solely to Grantor’s interest in the Mortgaged Property and
such insurance policies and condemnation awards in satisfaction of all obligations of any entity
comprising Grantor (but not any entity comprising Borrower) under the Credit Documents. The
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terms of this paragraph shall supersede any and all other terms and conditions herein or in any Credit
Document.

[Remainder of page left intentionally blank]
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EXECUTED effective as of May Ly 2021,

I35 KYLE CROSSING LOT 2, LTD.
I35 KYLE CROSSING LOT 5, LTD.
135 KYLE CROSSING LOT §, LTD.
I35 KYLE CROSSING LOT 9, LTD.
135 KYLE CROSSING LOT 10, LTD.
I35 KYLE CROSSING LOT 11, LTD.
I35 KYLE CROSSING LOT 12, LTD.
I35 KYLE CROSSING LOT 18, LTD.
135 KYLE CROSSING LOT 19, L'TD.
135 KYLE CROSSING LOT 20, LTD.
I35 KYLE CROSSING LOT 21, LTD.
I35 KYLE CROSSING LOT 22, 1.TD.,
each a Texas limited partnership

By:  EOPII SUB GP ONE, LLC,
a Texas limited liability company,
as the general partner of each of the foregoing

By: M W‘
Namef, Lef?f(rey S. Newberg

Title: Executive Vice President

“Borrower”
THE STATE OF T EXAS $
COUNTY OF TR AV (s Z
This instrument was acknowledged before me on /1’1 A (a , 2021, by Jeffrey

S. Newberg, Executive Vice President of EOP Il SUB (P ONE, LLC, a Texas limited liability
company, general partner of each of 135 KYLE CROSSING LOT 2, LTD., I35 KYLE CROSSING
LOT 5, LTD,, I35 KYLE CROSSING LOT 8, L.TD., I35 KYLE CROSSING LOT 9, L.TD., 135
KYLE CROSSING LOT 10, LTD., I35 KYLE CROSSING LOT 11, LTD., I35 KYLE CROSSING
LOT 12, LTD., I35 KYLE CROSSING LOT 18, LTD., 135 KYLE CROSSING LOT 19, LTD., I35
KYLE CROSSING LOT 20, LTD., I35 KYLE CROSSING LOT 21, LTD., and 135 KYLE
CROSSING LOT 22, LTD., each a Texas limited partnership, on behalf of each of said limited

partnerships.
/Kﬁw ﬂD //.//L/

. Notary Public in and for the State of Tewns
LISA PARK Printed Name: L _.;sa Pav A

Notary ID #125877283  § My Commission expires: %
My Commission Expires B

July 23, 2022
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I35 KYLE CROSSING LOT 6, LTD.
I35 KYLE CROSSING LOT 14, LTD.
I35 KYLE CROSSING LOT 15, LTD.
135 KYLE CROSSING LOT 16, LTD.
I35 KYLE CROSSING LOT 17, LTD,,
cach a Texas limited partnership

By:  EOP Il SUB GP ONE, LLC,
a Texas limited liability company,
as the general partner of each of the foregoing

By: p\w@’“\f)'f\\

Name: ch S. Newberg g
Title: Executive Vice President
“Grantor”

THE STATEOF TEY 4 S §
§
COUNTY OF TR Ay/15 §
This instrument was acknowledged before me on /V’f,h./ é , 2021, by

Jeffrey S. Newberg, Executive Vice President of EOP 11 SUB/ GP ONE, LLC, a Texas lxmlted
liability company, general partner of cach of I35 KYLE CROSSING LOT 6, LTD., 135 KYLE
CROSSING LOT 14, LTD., 135 KYLE CROSSING LOT 15, LTD., I35 KYLE CROSSING LOT
[6, LTD., and 135 KYLE CROSSING LOT 17, LTD,, each a Texas limited partnership, on behalf of

each of said limited partnerships.
on e “6444 io//M/L

Notary ID #125877283 Notary Public i in and for the State of Texrs
My Commission Expires [ Printed Name: L.} &% P'M‘ K

July 23, 2022 »_ My Commission expires: w

ATTACH:
Exhibit A - Description of the Real Property
Exhibit B - Permitted Encumbrances
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EXHIBIT A
REAL PROPERTY

Tract 1: Lot 2, KYLE TOWNE CENTER, REPLAT OF

L ,as V
County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Records of Hays County, Texas.

OT 1-A. BLOCK A

Ay LFRININ ¥

Tract 3: Lot 5, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in Hays
County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Records of Hays County, Texas.

Tract 4: Lot 6, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in Hays
County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Records of Hays County, Texas.

Tract 6: Lot 8, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in Hays
County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Records of Hays County, Texas.

Tract 7: Lot 9, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in Hays
County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Records of Hays County, Texas.

Tract 8: Lot 10, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in
Hays County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Records of Hays County, Texas.

Tract 9: Lot 11, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in
Hays County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Records of Hays County, Texas.

Tract 10: Lot 12, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in
Hays County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Records of Hays County, Texas.

Tract 12: Lot 14, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in
Hays County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Records of Hays County, Texas.

Tract 13: Lot 15, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in
Hays County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Records of Hays County, Texas.

Tract 14: Lot 16, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in
Hays County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Exhibit A-1 - Page 1
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Records of Hays County, Texas.

Tract 15: Lot 17, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in
Hays County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Records of Hays County, Texas.
Tract 16: Lot 18, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in
Hays County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Records of Hays County, Texas.

Tract 17: Lot 19, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in
Hays County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Records of Hays County, Texas.

Tract 18: Lot 20, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in
Hays County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Records of Hays County, Texas.

Tract 19: Lot 21, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in
Hays County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Records of Hays County, Texas.

Tract 20: Lot 22, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in
Hays County, Texas, according to the map or plat of record in Document No. 20015578, of the Plat
Records of Hays County, Texas.

Tract 21: Easement Estate appurtenant to all Tracts, for ingress, egress, common area, parking, utility
lines, drainage and detention and temporary construction, as created and described in that certain
Restriction Agreement and Grant of Easements recorded in Volume 2478, Page 732, as amended in
Volume 4751, Page 519. Document No. 19045925, and Document No. 20008136, all of the Official
Public Records of Hays County, Texas, and being over and across Lot 2, Block A, KYLE TOWNE
CENTER, a subdivision in Hays County, Texas, according to the map or plat thereof recorded in
Volume 11, Page 356, Plat Records of Hays County, Texas; over and across Lot 4, Block A, KYLE
TOWNE CENTER, REPLAT OF LOT 1, BLOCK A, a subdivision in Hays County, Texas,
according to the map or plat thereof recorded in Volume 16, Page 191, Plat Records of Hays County,
Texas; over and across Lot 1-B, Block A, KYLE TOWNE CENTER, SECOND REPLAT OF LOT
I, BLOCK A, a subdivision in Hays County, Texas, according to the map or plat thereof recorded in
Volume 17, Page 317, Plat Records of Hays County, Texas; and over and across Lots 2 through 23,
KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in Hays County,
Texas, according to the map or plat of record in Document No. 20015578, of the Plat Records of
Hays County, Texas.

Tract 22: Easement Estate appurtenant to Tract 1, for ingress and egress across Protected Drives, as
created and described in that certain Declaration of Restrictions recorded in Document No.
20017808, of the Official Public Records of Hays County, Texas and said non-exclusive access
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easements being over and across a that portion of the 0.1626 acre Protected Drive within Lot 3,
KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in Hays County,
Texas, and over and across a 0.2157 acre portion of Lot 1, KYLE TOWNE CENTER, REPLAT OF
LOT 1-A, BLOCK A, a subdivision in Hays County, Texas, according to the map or plat of record in
Document No. 20015578, of the Plat Records of Hays County, Texas and as more particularly

described by metes and bounds therein.

Tract 23: Easement Estate appurtenant to Tract 1, for Private Wastewater Line, as created and
described in that certain Private Wastewater Line Easement Agreement recorded in Document No.
20016528, Official Public Records of Hays County, Texas, and being over and across Lots 1, 3, 4 and
6, KYLE TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in Hays County,
Texas, according to the map or plat of record in Document No. 20015578, of the Plat Records of Hays
County, Texas.

Tract 24: Easement Estate appurtenant to all Tracts, for Drainage and Ponds, as created and described
in that certain Private Wastewater Line Easement Agreement recorded in Document No. 21007904,
Official Public Records of Hays County, Texas, and being over and across Lots 4 through 21, KYLE
TOWNE CENTER, REPLAT OF LOT 1-A, BLOCK A, a subdivision in Hays County, Texas,
according to the map or plat of record in Document No. 20015578, of the Plat Records of Hays
County, Texas.
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EXHIBIT B

PERMITTED ENCUMBRANCES

1. The following restrictive covenants of record: Those recorded in Volume 11, Page 356, Volume
16, Page 191, Volume 17, Page 317, Plat Records and Volume 407, Page 444, Deed Records,
and Volume 2478, Page 732, Volume 4243, Page 788, Volume 4751, Page 519, Document No.
19045925, Document No. 20008136, Document No. 20015578, Document No. 20016529,
Document No. 20017808, Document No. 20040374, Document No. 20045687, Document No.
21006008, and Document No. 21008014, Official Public Records of Hays County, Texas

2. 30" public utility easement along the north line of Lot 5, the east line of Lots 8, 9, 10, 11, 12, 14,
as recorded in Volume 11, Page 356, Volume 16, Page 191, Volume 17, Page 317, and
Document No. 20015578, Plat Records of Hays County, Texas. (Tracts 3, 6, 7, 8, 9, 10, and 12)

3. Remnant of 30" public utility easement along the west line of Lot 22, as recorded in Volume 11,
Page 356, Volume 16, Page 191, Volume 17, Page 317, and Document No. 20015578, Plat
Records of Hays County, Texas. (Tract 20)

4. 15' public utility easement dedicated along each front lot line(s), as recorded in Volume 16, Page
191, Volume 17, Page 317, and Document No. 20015578, Plat Records of Hays County, Texas.
(All Tracts)

5. 5' public utility easement along the west line of Lot 5, the north line of Lot 6, the most northern
west lot line of Lot 23 and the north line of Lot 23, as recorded in Volume 11, Page 356, Volume
16, Page 191, and Volume 17, Page 317, Plat Records of Hays County, Texas. (Tracts 3 and 4)

6. 15" electric easement along the south line of Lots 19-22, as recorded in Volume 16, Page 191,
Plat Records of Hays County, Texas. (Tracts 17, 18, 19, and 20)

7. 12" public utility easement dedicated along each side lot line(s), as recorded in Volume 16, Page
191, and Volume 17, Page 317, Plat Records of Hays County, Texas. (Tracts 3, 4, 15, 16, 17, 18,
19, and 20)

8. 10" public utility easement dedicated along each rear lot line(s), as recorded in Volume 16, Page
191, and Volume 17, Page 317, Plat Records of Hays County, Texas. (Tracts 12 and 16)

9. Access, drainage and public utility easement traversing subject lot, as recorded in Volume 16,
Page 191, and Volume 17, Page 317, Plat Records of Hays County, Texas. (Tracts 15 and 16)

10. 15" grading and temporary construction easement traversing subject lot, as recorded in Volume
17, Page 317, Plat Records of Hays County, Texas. (Tract 12)
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11. 10" water easement traversing subject lot, as recorded in Volume 17, Page 317, Plat Records of
Hays County, Texas. (Tracts 10, 12 and 16)

12. 15" drainage easement traversing subject lot, as recorded in Volume 17, Page 317, Plat Records
of Hays County, Texas. (Tracts 12 and 16)

13. 15" access easement for driveway extension traversing subject lot, as recorded in Volume 17,
Page 317, Plat Records of Hays County, Texas. (Tracts 15 and 16)

14. A portion of a 30" access easement along the north line of Lots 19-22, as recorded in Volume 17,
Page 317, Plat Records of Hays County, Texas. (Tracts 17, 18, 19, and 20)

15. Covenants, conditions, obligations, restrictions, easements, charges and liens as set forth in that
certain Restriction Agreement and Grant of Easements, by and between Kyle Texas Company,
LLC, an Ohio limited liability company and Home Depot U.S.A., Inc., a Delaware corporation,
as recorded in Volume 2478, Page 732, Official Public Records of Hays County, Texas an