CITY OF KYLE

Notice of Regular City Council Meeting

Kyle City Hall, 100 W. Center Street, Kyle, TX 78640
The public can watch remotely at: Spectrum 10;
https://www.cityofkyle.com/kyletv/kyle-10-live. One or
more members of the governing body may participate in the
meeting by videoconference pursuant to Section 551.127,
Texas Government Code, provided that a quorum of the
governing body will be present at Kyle City Hall.

Notice is hereby given that the governing body of the City
of Kyle, Texas will meet at 7:00 PM on June 7, 2022, at
Kyle City Hall, 100 W. Center Street, Kyle, TX 78640, for
the purpose of discussing the following agenda.

Posted this 4th day of June, 2022, prior to 2:00 p.m.

I.  Call Meeting to Order

II. Approval of Minutes
1. City Council Special Meeting Minutes - May 3, 2022. ~ Jennifer Holm, City

Secretary

2. City Council Regular Meeting Minutes - May 3, 2022. ~ Jennifer Holm, City
Secretary

3. City Council Special Meeting Minutes - May 12, 2022. ~ Jennifer Holm, City
Secretary

III. Citizen Comment Period with City Council

The City Council welcomes comments from Citizens early in the agenda of regular
meetings. Those wishing to speak are encouraged to sign in before the meeting
begins. Speakers may be provided with an opportunity to speak during this time
period on any agenda item or any other matter concerning city business, and they
must observe the three-minute time limit.

IV. Presentation

4. Memorial Day/D-Day Proclamation. ~ Robert Rizo, Mayor Pro Tem

5. Women Veterans Day (June 12th) City Council Proclamation. ~ Dex Ellison,
Council Member



9.

Presentation of Graduates of the 2022 Team Kyle Academy. ~ James R. Earp,
Assistant City Manager

Spring Creek Trail Presentation. ~ Allen Ross, Schaumburg & Polk, Inc.

Update on various capital improvement projects, road projects, building program,
and/or general operational activities where no action is required. ~ J. Scott Sellers,
City Manager

Budget Workshops

Boards and Commissions Openings

National Trails Day - June 4th

Movie in the Park - June 7th

Juneteenth Celebration/First Market Day - June 11th
Family Skate Night - June 17th

James Adkins Pool Public Swim Day open June 24th
AMVETS Walker Event - June 12th

Juneteenth Dialogue - June 17th

State of the City - June 28th

4th of July Fireworks

Summer Reading Program

CIP/Road Projects and Consent Agenda Presentation. ~ Leon Barba, P.E., City
Engineer

Consent Agenda

10.

11.

12.

13.

Approve an Interlocal Agreement Between Hays County and the City of Kyle
related to the Dacy Lane Project from Bebee Rd. to Amberwood Loop. ~ Leon
Barba, P.E., City Engineer

Approve Task Order No. 14 to LJA ENGINEERING, INC., Austin, Texas in
an amount not to exceed $48,499.00 for the Dacy Lane Illumination and Shared
Use Path Design Project ~ Leon Barba, P.E., City Engineer

(Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of
Kyle, Texas, for the purpose of rezoning approximately 87.694 acres of land from
‘A’ to ‘R-1-C’ (Residential Condominium, 30.565 acres), ‘R-1-3" (Single Family
Residential — 3, 26.322 acres), ‘R-1-2’ (Single Family Residential — 2, 19.130
acres) & ‘CC’ (Community Commercial, 11.677 acres) for property located at
1111 & 1113 Roland Lane, in Hays County, Texas. (Edward Coster Bullock Jr. -
Zoning -Z-22-0094) ~ Will Atkinson, Senior Planner

Planning and Zoning Commission voted 7-0 to recommend approval the
request contingent on full annexation.

City Council voted 5-1 to approve on first reading on 5/17/2022.

(Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of



14.

15.

16.

17.

18.

19.

20.

21.

Kyle, Texas, for the purpose of rezoning approximately 259 acres of land from
Agriculture 'A' to Planned Unit Development 'PUD' for property located at 5260
Hillside Terrace, in Hays County, Texas. (Hillside Terrace Development LLC -
Zoning - Z-21-0090) ~ Will Atkinson, Senior Planner

Planning and Zoning Commission voted 7-0 to recommend approval the
request contingent on full annexation.

City Council voted 6-0 to approve on first reading on 5/17/2022.

Approve a professional services agreement with P3WORKS, LLC, Austin,
Texas, to provide Public Improvement District (PID) formation and
administration services to the City of Kyle in association with the Porter Country
Public Improvement District PID. All costs incurred for services under this
agreement will be paid through future PID assessments collected. ~ J. Scott
Sellers, City Manager

Approval of a Resolution of the City Council of the City of Kyle, Texas
accepting the Talavera Phase 1 Subdivision improvements; finding and
determining that the meeting at which this Resolution is passed was noticed and is
open to the Public as required by law. ~ Leon Barba, P.E., City Engineer

Approve a Resolution of the City of Kyle, Texas, Authorizing the submission of a
Hazard Mitigation Assistance Grant Application for DR-4485, appointing the city
manager as the chief executive officer and authorized representative to act in all
matters in connection with the FEMA mitigation grants. ~ James R. Earp,
Assistant City Manager

Approve a Resolution of the City of Kyle, Texas, Committing the City of Kyle to
provide local matching funds to secure and complete the FEMA Hazard
Mitigation Grant Projects. ~ James R. Earp, Assistant City Manager

Consider and possible action to approve contract with Lone Star Trapping for
feral hog removal on city-owned property. ~ Kathy Roecker, Stormwater
Management Plan Administrator

Authorize the City Manager to execute the TDEM DR-4485 Application
Certification. ~ James R. Earp, Assistant City Manager

Authorize the City Manager to execute acceptance of DR-4485 Grant Terms and
Conditions required should grant funds be awarded. ~ James R. Earp, Assistant
City Manager

(First Reading) An ordinance of the City of Kyle, Texas, Amending Part II,
Chapter 2, Article III Boards, Committees and Commissions, Division 1
Generally, Subdivision I Boards, Section 2-42. Appointment; Repealing
conflicting ordinances and providing for related matters. ~ James R. Earp,
Assistant City Manager



VI.

VII.

22.

23.

24.

Approve Task Order No. 15 to LJA ENGINEERING, INC., Austin, Texas in
an amount not to exceed $150,913.20 for designing a new 16" waterline within the
new FM 110 right of way. ~ Leon Barba, P.E., City Engineer

Approval of Change Order No. 8 to SKYBLUE UTILITIES, INC., Kingsland,
Texas, in an additional amount of $546,675.37, increasing the total contract
amount, not to exceed, $6,756,882.60 for City requested changes and unforeseen
conditions. ~ Leon Barba, P.E., City Engineer

Authorize the Mayor to execute a contract for professional services with Halff and
Associates for the DR-4485 Hazard Mitigation grant. ~ James R. Earp, Assistant
City Manager

Items Pulled from Consent Agenda

Consider and Possible Action

25.

26.

27.

28.

29.

Consider and possible action to waive the requirement of the 12-month waiting
period in Sec. 53-1205(i)(2) of the City's Code of Ordinances with regard to the
application for zoning or property located at 5839 Kyle Parkway, in Hays County,
Texas. CTC Residential LLC (Z-21-0091). ~ Daniela Parsley, Council Member

City Council voted 1-6 to approve on 1/18/2022.

Discussion regarding possible text amendments and/or alternative traffic calming
measures to be considered in single residential zoned areas (including but not
limited to R-1-1, R-1-2, R-1-3, R-1-A, M-1, M-2, M-3). ~ Dex Ellison, Council
Member

Discussion and possible action regarding the City of Kyle's process of creating
the Comprehensive Plan. ~ Ywonne Flores-Cale, Council Member

Discussion and possible action regarding a change in the City of Kyle's
homestead exemption. ~ Yvonne Flores-Cale, Council Member

(First Reading) An ordinance granting to Universal Natural Gas, LLC (d/b/a
Universal Natural Gas, Inc.) and its successors and assigns, for a period of ten
(10) years from the effective date of this ordinance, a non-exclusive franchise and
right to enter the public ways to install, operate and maintain a distribution system
within, along, across, over and under the public ways of the city of Kyle, Texas
for the transportation, distribution and/or sale of gas to customers and the public
in the city; defining the words and phrases therein; providing for assignment, sale
or lease of the franchise; providing for use and repair of the public ways;
providing for regulation of service; establishing depth of pipelines; establishing
rights and duties in the movement and alteration of pipelines; providing for
indemnification of the city of Kyle; providing for inspection of grantee’s records;
requiring grantee to pay a franchise fee; providing for conditions of the franchise;
providing for construction of this ordinance upon the invalidity of any part
thereof; providing for acceptance of this franchise by grantee and both an
effective and an operative date thereof; repealing all other ordinances directly in



30.

31.

32.

33.

34.

conflict herewith; providing for severability; providing for publication and
prescribing an effective date. ~ Jerry Hendrix, Assistant City Manager

e Public Hearing

Consideration and possible action on an Ordinance of the City of Kyle Making a
Finding of Special Benefit to the Property in the Kyle 57 Public Improvement
District; Providing for the Method of Assessment of Special Assessments
Against Property in the District; Approving an Assessment Roll for the District;
Levying Assessments Against Property within the District; Providing for Payment
of the Assessments; Providing for Penalties and Interest on Delinquent
Assessments; Establishing a Lien on Property within the District; Approving a
Service and Assessment Plan; Approving Landowner Agreements; Providing for
Related Matters in Accordance with Chapter 372, Texas Local Government
Code; Providing an Effective Date; and Providing for Severability. ~ Jon Snyder,
P3Works, LLC, City's PID Administrator

e Public Hearing

Consideration and possible action on an Ordinance Authorizing the Issuance of
the City of Kyle, Texas Special Assessment Revenue Bonds, Series 2022 (Kyle
57 Public Improvement District); Approving and Authorizing an Indenture of
Trust, a Bond Purchase Agreement, a Limited Offering Memorandum, a
Continuing Disclosure Agreement, and Other Agreements and Documents in
Connection Therewith; Making Findings with Respect to the Issuance of Such
Bonds; Providing an Effective Date. ~ Jon Snyder, P3Works, LLC, City's PID
Administrator

e Public Hearing

Consider and possible action to approve an Infrastructure and Property
Conveyance Agreement, a Property Conveyance Escrow Agreement, the
Transportation Improvement Design, and Permitting and Construction Agreement
in the Brick and Mortar District by and between Plum Creek Development
Partners, LTD., Mountain Plum, LTD., and the City of Kyle, Texas, and the First
and Second Amendments to Letter Agreement confirming Allocation of Land to
Satisfy Land Dedication of Plum Creek Land to the City of Kyle, Texas. ~ J.
Scott Sellers, City Manager

Consider and possible action on a Resolution of the City Council of the City of
Kyle, Texas accepting a Petition for Creation of the Porter Country Public
Improvement District; Setting a public hearing under Sec. 372.009 of the Texas
Local Government Code on the advisability of the creation of the Porter Country
Public Improvement District within the City of Kyle, Texas; and Authorizing the
issuance of Notice by the City Secretary of Kyle, Texas regarding the public
hearing. ~ Amber Lewis, Assistant City Manager

Consider and possible action to retain services of Mark McCliney from SAMCO
Capital as the city's financial advisor. ~ J. Scott Sellers, City Manager



35.  Consideration and approval of a resolution approving an engagement agreement
for Bond Counsel Legal Services with Norton Rose Fulbright US LLP; and
other matters in connection therewith

A. The City Council of the City intends to engage Norton Rose Fulbright US
LLP to provide the City with bond counsel legal services pertaining to the City’s
issuance of public securities, including advising the City on its “official statement”
to potential investors pursuant to Federal securities law and issuing a legal opinion
as to the same.

B. Norton Rose Fulbright US LLP has consistently demonstrated its
competence, qualifications, and experience as an industry leader in public finance
matters through the provision of bond counsel legal services, the representation of
local governments on federal income tax matters, the publication of disclosure
policies and the representation of state agencies and political subdivisions within
the State of Texas on public finance matters.

C. Accessing the public markets through the issuance of public securities and
providing an “official statement” of the City to potential investors is governed by
Federal securities law requires the advice of legal advisors that specialize in public
finance matters and are well versed in Federal securities law.

D. Engaging an attorney in private practice who specializes in public finance
matters and is well versed in all aspects of public finance matters (including state
law, federal income tax law and federal securities law) pursuant to an hourly fee
arrangement would likely result in higher fees paid by the City and such fees
incurred would be payable by the City through amounts in the City’s General
Fund, whether or not the public securities is issued.

E. Fees for professional services in public finance matters, including bond
counsel services, have traditionally been paid pursuant to a contingent fee
contract, where such fees become payable only upon the successful issuance of
the public securities and out of the public securities proceeds. Entering into a
contract for bond counsel legal services with Norton Rose Fulbright US LLP (a
firm that specializes in public finance matters and is well versed in Federal tax and
securities law) payment of which is contingent on the City’s successful issuance
of public securities and payable out of public securities proceeds, provides the
City a superior level of bond counsel legal services and fee(s) payable under the
contract is reasonable in the public finance market and would likely be less than if
such services were conducted pursuant to an hourly rate contract with an attorney
specializing in public finance matters. This high level of bond counsel legal
services pursuant to a contingent fee contract is in the best interest of the residents
of the City. ~ J. Scott Sellers, City Manager

36. Consider and possible action to approve a resolution of the City of Kyle, Texas,
Amending Resolution Number 1273 and Restating the City of Kyle Rules of City
Council. ~ Travis Mitchell, Mayor

VIII1.Executive Session

37.  Pursuant to Chapter 551, Texas Government Code, the City Council reserves the
right to convene into Executive Session(s) from time to time as deemed necessary



during this meeting. The City Council may convene into Executive Session

pursuant to any lawful exception contained in Chapter 551 of the Texas

Government Code including any or all of the following topics.

1. Pending or contemplated litigation or to seck the advice of the City
Attorney pursuant to Section 551.071.
o Greentrails HOA
o Combined Emergency Communications Center
o Cause No. 18-1282; Jesse Espinoza v. the City of Kyle, Texas, in the
22nd Judicial District, Hays County, Texas
o SOAH Docket No. 407-18-3098.F 5, Jesus Espinosa v. Kyle Police
Department, Before the State Office of Administrative Hearings
o Cause No. 22-0873 The State of Texas, Ex. Rel. 1200 S. Old
Stagecoach Road, LLC vs. City of Kyle, Texas
o Nonconforming uses and structures
2. Possible purchase, exchange, lease, or value of real estate pursuant to
Section 551.072.
o Greentrails HOA

Personnel matters pursuant to Section 551.074.

4. Convene into executive session pursuant to Section 551.087, Texas
Government Code, to deliberate regarding the offer of economic incentives
to one or more business prospects that the City seeks to have locate, stay,
or expand in or near the City.

o Project Fire Engine Red

Project Tropical Green

Project French Lime

Project Goldfish

Project Titanium

Project Bullseye

Project MBA

w

O O O o o o

38. Take action on items discussed in Executive Session.

IX. Adjourn

At any time during the Regular City Council Meeting, the City Council may adjourn
into an Executive Session, as needed, on any item listed on the agenda for which
state law authorizes Executive Session to be held

*Per Texas Attorney General Opinion No. JC-0169; Open Meeting & Agenda
Requirements, Dated January 24, 2000: The permissible responses to a general member
communication at the meeting are limited by 551.042, as follows: "SEC. 551.042.
Inquiry Made at Meeting. (a) If, at a meeting of a government body, a member of the
public or of the governmental body inquires about a subject for which notice has not
been given as required by the subchapter, the notice provisions of this subchapter, do
not apply to:(1) a statement of specific factual information given in response to the
inquiry; or (2) a recitation of existing policy in response to the inquiry. (b) Any
deliberation of or decision about the subject of the inquiry shall be limited to a proposal
to place the subject on the agenda for a subsequent meeting."



CITY OF KYLE, TEXAS

2022 0503 Special Minutes

Meeting Date: 6/7/2022
Date time:7:00 PM

Subject/Recommendation: City Council Special Meeting Minutes - May 3, 2022. ~ Jennifer Holm, City Secretary
Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
0o 2022 0503 DRAFT Special

ltem # 1



SPECIAL CITY COUNCIL MEETING MINUTES

The City Council of the City of Kyle, Texas met in Special Session on May 3, 2022 at Kyle City
Hall with the following persons present:

Mayor Travis Mitchell Randy Pillifant
Mayor Pro Tem Robert Rizo

Council Member Dex Ellison*

Council Member Yvonne Flores-Cale
Council Member Ashlee Bradshaw

Council Member Daniela Parsley

Council Member Michael Tobias

Scott Sellers, City Manager

Jerry Hendrix, Assistant City Manager
Amber Lewis, Assistant City Manager

Paige Saenz, City Attorney

Samantha Armbruster, Communications Dir.
Grant Bowling, Video Production Specialist
Jennifer Holm, City Secretary

Diana Torres, Economic Dev Director
Perwez Moheet, Finance Director

Gary Stubbins, Building Official

Jeff Barnett, Chief of Police

Duarte Pamplona, Code Enforcement Officer
Humberto Vega, Code Enforcement Officer

I. Call Meeting to Order

Mayor Mitchell called the meeting to order at 5:32 p.m. Mayor Mitchell asked the city secretary
to call roll.

Present were: Mayor Mitchell, Council Member Flores-Cale, Council Member Bradshaw, Council
Member Parsley, and Council Member Tobias. A quorum was present. Council Member Ellison
and Mayor Pro Tem Rizo were absent. Mayor Pro Tem Rizo arrived at 5:34 p.m. during Citizen
Comment Period. Council Member Ellison arrived virtually at approximately 5:35 p.m. during
Citizen Comment Period.

Il.  Citizen Comment Period with City Council
Mayor Mitchell opened citizen comments at 5:33 p.m.

Randy Pillifant was called to speak as registered. He spoke about the underground tunnel. He
stated he thinks there are a lot of things the City can do before entering into a $50,000 contract
with multiple people to see what the City can do. He suggested the City request as-built plans from
the railroad to save money. He also asked about a memorandum of understanding with the
developer, and stated that he doesn’t see a benefit to the entire city, but rather just to Plum Creek
residents. He continued that there are other areas of the trail that have not yet been addressed —
Kohlers Crossing and Exit 213.

With no one else wishing to speak, Mayor Mitchell closed citizen comments at 5:37 p.m.

ltem # 1



City Council Meeting Minutes
May 3, 2022 - Page 2
Kyle City Hall

I1l. Executive Session

1. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to
convene into Executive Session(s) from time to time as deemed necessary during this
meeting. The City Council may convene into Executive Session pursuant to any lawful
exception contained in Chapter 551 of the Texas Government Code including any or all of
the following topics.

1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant

to Section 551.071.

e Communication protocol with city attorney and city manager

e Kyle Housing Authority

e 1119 N. Old Hwy 81

e Kyle Pie in the Sky

Possible purchase, exchange, lease, or value of real estate pursuant to Section 551.072.

Personnel matters pursuant to Section 551.074.

4. Convene into executive session pursuant to Section 551.087, Texas Government Code,
to deliberate regarding the offer of economic incentives to one or more business
prospects that the City seeks to have locate, stay, or expand in or near the City.

e Project Fire Engine Red

wmn

Council Member Tobias read into the record, “Pursuant to Chapter 551, Texas Government Code,
the City Council reserves the right to convene into Executive Session(s) from time to time as
deemed necessary during this meeting. The City Council may convene into Executive Session
pursuant to any lawful exception contained in Chapter 551 of the Texas Government Code
including any or all of the following topics: Pending or contemplated litigation or to seek the advice
of the City Attorney pursuant to Section 551.071 - Communication protocol with city attorney and
city manager; Kyle Housing Authority; 1119 N. Old Hwy 81; Kyle Pie in the Sky; Possible
purchase, exchange, lease, or value of real estate pursuant to Section 551.072; Personnel matters
pursuant to Section 551.074; and Convene into executive session pursuant to Section 551.087,
Texas Government Code, to deliberate regarding the offer of economic incentives to one or more
business prospects that the City seeks to have locate, stay, or expand in or near the City - Project
Fire Engine Red.”

The City Council did not have any discussions regarding possible purchase, exchange, lease, or
value of real estate pursuant to Section 551.072 or personnel matters pursuant to Section 551.074.

The City Council convened into executive session at 5:39 p.m.
2. Take action on items discussed in Executive Session.

Mayor Mitchell called the meeting back to order at 7:05 p.m. Mayor Mitchell announced that no
action took place in Executive Session and no action would be taken now.

IV. Adjourn

Mayor Mitchell moved to adjourn. Council Member Flores-Cale seconded the motion. No vote
was held.

ltem # 1



City Council Meeting Minutes
May 3, 2022 - Page 3
Kyle City Hall

With no further business to discuss, the City Council adjourned at 7:05 p.m.

Travis Mitchell, Mayor
Attest:

Jennifer Holm, City Secretary

ltem # 1



CITY OF KYLE, TEXAS

2022 0503 Regular Minutes

Meeting Date: 6/7/2022

Date time:7:00 PM

Subject/Recommendation: City Council Regular Meeting Minutes - May 3, 2022. ~ Jennifer Holm, City Secretary

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
0o 2022 0503 DRAFT Regular

ltem # 2



REGULAR CITY COUNCIL MEETING MINUTES

The City Council of the City of Kyle, Texas met in Regular Session on May 3, 2022 at Kyle City
Hall with the following persons present:

Mayor Travis Mitchell Chap Ambrose
Mayor Pro Tem Robert Rizo Jay Koltermann
Council Member Dex Ellison* Golam Kibria
Council Member Yvonne Flores-Cale Shasta Bell-Osborn
Council Member Ashlee Bradshaw Andrew Crawford
Council Member Daniela Parsley Brian Ziegler
Council Member Michael Tobias Tony Spano

Scott Sellers, City Manager Kelly Curbow
James Earp, Assistant City Manager Brad Towrey

Jerry Hendrix, Assistant City Manager Sean Kemp

Amber Lewis, Assistant City Manager

Paige Saenz, City Attorney

Samantha Armbruster, Communications Dir.
Grant Bowling, Video Production Specialist
Jennifer Holm, City Secretary

Leon Barba, City Engineer

Kathy Roecker, SWMP Administrator

Diana Torres, Economic Dev Director

Victoria Vargas, Economic Dev. Project Mgr.
Lauren Lyons, Economic Dev. Coordinator
Perwez Moheet, Finance Director

Sandra Duran, HR Director

Mariana Espinoza, Parks & Recreation Director
William Atkinson, Senior Planner

Jeff Barnett, Chief of Police

Pedro Hernandez, Police Captain

Tim Griffith, Police Lieutenant

Harper Wilder, Director of Public Works

Julie Crookston, Asst. Director of Public Works
Will Paiz-Tabash, Emerg. Mgmt. Coord.

I.  Call Meeting to Order

Mayor Mitchell called the meeting to order at 7:06 p.m. The Pledge of Allegiance was recited.
Mayor Mitchell asked the city secretary to call roll.

Present were: Mayor Mitchell, Mayor Pro Tem Rizo, Council Member Ellison, Council Member
Flores-Cale, Council Member Bradshaw, Council Member Parsley, and Council Member Tobias.
A quorum was present.

*One or more members of the governing body may participate in the meeting by videoconference
pursuant to Section 551.127, Texas Government Code, provided that a quorum of the governing
body will be present at Kyle City Hall.

ltem # 2



City Council Meeting Minutes
May 3, 2022 - Page 2
Kyle City Hall

Il.  Approval of Minutes
1. City Council Regular Meeting Minutes - April 5, 2022. ~ Jennifer Holm, City Secretary

Council Member Tobias moved to approve the minutes of the April 5, 2022 Mayor Pro Tem Rizo
seconded the motion. Motion carried 7-0.

I11.  Citizen Comment Period with City Council
Mayor Mitchell opened citizen comments at 7:08 p.m.

Chap Ambrose was called to speak as registered as a resource for Item No. 13. He stated that he
has more experience negotiating with The Boring Company than anyone in the room. He spoke
about his experience with working with them as neighbors. He stated that they have a pattern of
building without the proper permits and then when authorities are involved, they bully their way
to exceptions and cut in line. Mr. Ambrose gave examples about their illegal septic system and
failure to obtain a permit from a textile engineer.

Jay Koltermann was called to speak as registered regarding Item No. 25. He spoke about living in
the Stagecoach Crossing neighborhood. He spoke about people cutting through their neighborhood
at a high rate of speed to cut through to Scott Street and others. He is hoping Council can come up
with a permanent solution, beyond a squad car or stop sign to curb the traffic that is going through
their neighborhood.

Golam Kibria, representing Arias, was called to speak as registered. He is a geotechnical engineer
and spoke about the Kyle pedestrian project. He stated that he can talk about the soil and continued
that if it is built with proper permits and with the acknowledgement of all the bodies involved, he
thinks it is going to be a very good project. He went on to say that the tunnel will provide a
multimodal system for transportation and flexibility for the pedestrian to cross through the rail
crossing.

Shasta Bell-Osborn was called to speak as registered in favor of Item No. 13. She spoke about her
family having been Austinites for seven generations and how excited she and her husband are
about doing this project locally, as he works for The Boring Company. She believes it will bring
a lot of good things for the community.

Andrew Crawford was called to speak as registered in favor of Item No. 13. He stated that he is
the HR Manager in Texas for The Boring Company. He stated that he lives close by, and his
father-in-law lives in Kyle. He stated that his kids and his father-in-law will use the tunnel often.
He stated that this is a Texas built tunnel, a boring machine digging a Texas tunnel with no new
taxes added. He thinks this is a great project that puts Kyle at the forefront of innovation for an
innovative company.

James Earp was called to speak. He called recognition to Municipal Clerks Week, and specifically
the work done by Jennifer Holm, City Secretary.

With no one else wishing to speak, Mayor Mitchell closed citizen comments at 7:20 p.m.

ltem # 2



City Council Meeting Minutes
May 3, 2022 - Page 3
Kyle City Hall

IV.  Presentation
2. Air Quality Awareness Week Proclamation. ~ Robert Rizo, Mayor Pro Tem
No action was taken.
3. National Economic Development Week Proclamation. ~ Dex Ellison, Council Member
No action was taken.

4. Asian Pacific American Heritage Month City Council Proclamation. ~ Dex Ellison,
Council Member

This proclamation will be brought back on May 17, 2022.

5. Presentation from AT&T regarding its general build plan, the services offered, procedures
for notifying residents, and how it will address any issues. ~ Kelly Curbow, AT&T External
& Legislative Affairs

Kelly Curbow, Brad Towrey and Sean Kemp presented the item. No action was taken.

6. Update on various capital improvement projects, road projects, building program, and/or

general operational activities where no action is required. ~ J. Scott Sellers, City Manager
e La Verde project wins Texas Chapter of the American Society Landscape

Architects award

Nitro Swimming Groundbreaking May 10th

Budget Worksession May 12th

City Council Workshop re: TIRZ — May 16th

Downtown Master Plan

Translation available on website

Hays County Torch Run May 6th

Photo opportunities at Mary Kyle Hartson Park

Invasive Plant Removal May 7th

Youth Basketball Clinic May 7th

Seeking Vendors for Market Days

No action was taken.
7. CIP/Road Projects and Consent Agenda Presentation. ~ Leon Barba, P.E., City Engineer
No action was taken.
V. Consent Agenda

Mayor Mitchell pulled Item No. 16 to postpone until later. Council Member Parsley pulled Item
Nos. 10 and 13. Council Member Ellison wanted to pull Item No. 13 as well. Council Member
Flores-Cale pulled Item Nos. 12, 20 and 21. Mayor Mitchell brought forward Item Nos. 8, 9, 11,
14, 15, 17, and 19 for consideration.

ltem # 2



City Council Meeting Minutes
May 3, 2022 - Page 4
Kyle City Hall

8. Approve Amendment No. 1 to Task Order No. 7 to LJA ENGINEERING, INC., Austin,
Texas, in the amount not exceed $10,020.00, increasing the total contract amount not to
exceed $128,587.00 for the Schlemmer & Porter St Wastewater Phase 2 Project. ~ Leon
Barba, P.E., City Engineer

9. Approval of Change Order No. 7 to SKYBLUE UTILITIES, INC., Kingsland, Texas, in
an additional amount of $147,306.16, increasing the total contract amount, not to exceed,
$6,219,781.24 for the purpose of constructing an 8" wastewater line to serve businesses on
Edwards Drive. ~ Leon Barba, P.E., City Engineer

11. Approve the conveyance of a 15 foot wastewater line easement to the City of Kyle from
Mountain Plum, Ltd. ~ Leon Barba, P.E., City Engineer

14. Approve an interlocal agreement (ILA) between the City of Kyle and Capital Area Council
of Governments (CAPCOG) to allow the City of Kyle to use the Everbridge Regional
Notification System. ~ William Paiz-Tabash, Emergency Management Coordinator

15. (Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle, Texas
for the purpose of assigning original zoning to approximately 1 acre of land from
Agriculture 'A' to Retail Service District 'RS' for property located at 23451 IH-35, in Hays
County, Texas. (Winn Family LP - Z-22-0095) ~ Will Atkinson, Senior Planner

Planning and Zoning Commission voted 7-0 to recommend approval of the request.
City Council voted 7-0 to approve on first reading.

17. (Second Reading) An Ordinance Amending Section 47-28 of the Code of Ordinances,
Kyle, Texas and Amending the Tow-Away Zone Under Said Section, Relating to the
Removal of Vehicles in No Parking Zones, Fire Access Roads, and Fire Lanes; Providing
for Enforcement; Containing Findings and Other Provisions Relating to the Foregoing
Subject; Providing for Severability; and Providing for Related Matters. ~ Paige Saenz, City
Attorney

City Council voted 6-1 to approve on first reading.

18. Approve a Memorandum of Understanding between Rural Capital Area Workforce
Development Board, Inc., Hays CISD and City of Kyle to work in partnership to implement
the Teacher Externship Program. ~ Amber Lewis, Assistant City Manager

19. Authorize the City Manager to apply for and accept a STEP (Selective Traffic Enforcement
Program) enforcement grant in an amount no greater than $5,000.00 from the Texas
Department of Transportation and authorize matched funding from the Police
Department’s approved operating budget for FY 2021-2022 in an amount not to exceed
$1,000 to fund a STEP Grant Program for an enforcement period beginning May 23, 2022
through June 5, 2022. ~ Jeff Barnett, Chief of Police

Mayor Mitchell moved to approve Consent Agenda Item Nos. Item Nos. 8, 9, 11, 14, 15, 17, 18,
and 19. Council Member Flores-Cale seconded the motion. Motion carried 7-0.
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VI.  Items Pulled from Consent Agenda

10. Authorize award and execution of a purchase order to BRZ COATINGS, INC., Watauga,
Texas, in an amount not to exceed $275,000.00, which includes a 10% contingency to
perform all work required for the rehabilitation of the Plum Creek Elevated Storage Tank.
~ Leon Barba, P.E., City Engineer

Council Member Parsley moved to authorize award and execution of a purchase order to BRZ
Coatings, Inc., Watauga, Texas, in an amount not to exceed $275,000.00, which includes a 10%
contingency to perform all work required for the rehabilitation of the Plum Creek Elevated Storage
Tank. Mayor Pro Tem Rizo seconded the motion. Motion carried 7-0.

12. Approve a lease agreement between CAPCOG and the City of Kyle for an Air Quality
Monitoring Station to be placed at Lake Kyle. ~ Kathy Roecker, Stormwater Management
Plan Administrator

Council Member Flores-Cale moved to approve a lease agreement between CAPCOG and the City
of Kyle for an Air Quality Monitoring Station to be placed at Lake Kyle. Mayor Pro Tem Rizo
seconded the motion. Motion carried 7-0.

13. Approve a professional services agreement by and between The Boring Company and the
City of Kyle. ~ J. Scott Sellers, City Manager

Mayor Mitchell moved to approve a professional services agreement by and between The Boring
Company and the City of Kyle. Council Member Bradshaw seconded the motion. Motion carried
6-1 with Council Member Flores-Cale dissenting.

Mayor Mitchell called for a recess at 8:34 p.m. Mayor Mitchell called the meeting back to order
at 8:47 p.m.

16. Authorize award and execution of a purchase order to ILLUMINATION HOLIDAY
LIGHTING, Austin, TX in an amount not to exceed $29,679.00 for holiday lights for the
the KRUG Activity Center and the largest Oak Tree at Mary Kyle Hartson City Square
Park. This Council approval will also authorize staff to reprogram funds from the Historic
Water Tower Festive Lighting project to provide funding for this expenditure. ~ Mariana
Espinoza, Director of Parks & Recreation

No action was taken.

20. Approval of an Interlocal Agreement between the City of Kyle (“City”), a Home Rule
municipality located in Hays County, Texas, and Crosswinds Municipal Utility District. ~
James R. Earp, Assistant City Manager

Council Member Flores-Cale moved to approve an Interlocal Agreement between the City of Kyle
(“City”), a Home Rule municipality located in Hays County, Texas, and Crosswinds Municipal
Utility District. Council Member Tobias seconded the motion. Motion carried 7-0.

21. (First Reading) An ordinance of the City of Kyle, Texas Providing for withholding of
Water Taps and Water Meters or Other Reasonable Enforcement Actions to be taken for
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Crosswinds Municipal Utility District Properties that are out of Compliance with the Rules
on Erosion and Sediment Control. ~ James R. Earp, Assistant City Manager

Council Member Flores-Cale moved to approve an ordinance of the City of Kyle, Texas Providing
for withholding of Water Taps and Water Meters or Other Reasonable Enforcement Actions to be
taken for Crosswinds Municipal Utility District Properties that are out of Compliance with the
Rules on Erosion and Sediment Control. Mayor Pro Tem Rizo seconded the motion. Motion
carried 7-0.

VII. Consider and Possible Action

22. Discussion on requirement for Council to report and update the rest of council after
traveling for the City on the following meeting after the trip, to include possible amendment
to the rules of council. ~ Daniela Parsley, Council Member

No action was taken.

23. Discussion and update from meeting with lobbyist in Washington DC. ~ Daniela Parsley,
Council Member

No action was taken.

24. Discussion and possible action regarding overhead lines on 150 East. ~ Yvonne Flores-
Cale, Council Member

No action was taken.

25. Discussion and possible action regarding safety issues on S. Old Stagecoach Road,
Conestoga Dr. and Scott Street, to include discussion regarding amendments to the City of
Kyle’s Transportation Master Plan. ~ Yvonne Flores-Cale, Council Member

Council Member Tobias moved to direct staff to conduct a traffic warrant to also include
recommendations by the HOA. Council Member Ellison seconded the motion. Motion carried 7-
0.

Council Member Flores-Cale moved to direct staff to evaluate Old Stagecoach Road and Scott
Street for future plans and/or amendments to the Transportation Master Plan to confirm that four
lanes would be ideal in those areas. Council Member Parsley seconded the motion. Motion carried
7-0.

26. Discussion and possible action regarding the City implementing a “conflicts check” policy
for staff and elected officials. ~ Yvonne Flores-Cale, Council Member

Council Member Flores-Cale moved to direct staff to research and bring back a conflicts check
software by the first meeting in June. Council Member Parsley seconded the motion.

Mayor Mitchell requested a roll call vote. Council Member Flores-Cale voted aye; Council
Member Parsley voted aye; Mayor Pro Tem Rizo voted aye, Mayor Mitchell voted nay, Council
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Member Ellison voted nay, Council Member Tobias voted nay, and Council Member Bradshaw
voted nay. Motion failed 3-4.

28. Consider and possible action on an RFP for Construction Manager at Risk for the building
project at 104 S. Burleson. ~ Amber Lewis, Assistant City Manager

Mayor Mitchell moved to approve an RFP for Construction Manager at Risk for the building
project at 104 S. Burleson. Council Member Tobias seconded the motion. Motion carried 7-0.

29. (Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle, Texas
for the purpose of assigning original zoning to approximately 1.503 acres of land from
Agriculture A’ to Central Business District-1 'CBD-1' for property located at 1400 W.
Center Street, in Hays County, Texas. (Richard and Rita Cuellar Sr. - Z-22-0096) ~ Will
Atkinson, Senior Planner

Planning and Zoning Commission voted 7-0 to recommend approval of the request.
City Council voted 5-2 to approve on first reading.

Mayor Mitchell moved to approve an ordinance amending Chapter 53 (Zoning) of the City of
Kyle, Texas for the purpose of assigning original zoning to approximately 1.503 acres of land from
Agriculture 'A' to Central Business District-1 'CBD-1" for property located at 1400 W. Center
Street, in Hays County, Texas. Council Member Bradshaw seconded the motion. Motion carried
6-1 with Council Member Tobias dissenting.

27. Consider and possible action on a Request for Proposal (RFP) seeking to hire an
experienced and qualified vendor that can provide a turnkey solution of all equipment,
corresponding software and networking, accessories, warranties, and deliveries required to
install Electric Vehicle Charging Stations (EVCSs) at City owned facilities, as well as
identify prime city-owned locations. ~ Kathy Roecker, Stormwater Management Plan
Administrator & Julie Crookston, Assistant Director of Public Works

Mayor Mitchell brought forward Item No. 27 out of order, after Item No. 29.

Council Member Tobias moved to approve a Request for Proposal (RFP) seeking to hire an
experienced and qualified vendor that can provide a turnkey solution of all equipment,
corresponding software and networking, accessories, warranties, and deliveries required to install
Electric Vehicle Charging Stations (EVCSs) at City owned facilities, as well as identify prime
city-owned locations. Mayor Mitchell seconded the motion. Motion carried 7-0.

31. (Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle, Texas,
for the purpose of assigning original zoning to approximately 201.4 acres of land from
Agriculture ‘A’ to Single Family Residential-1 ‘R-1-1" for property located at 1899 Six
Creeks Blvd, in Hays County, Texas. (Blanco River Ranch Properties, LP - Z-22-0097) ~
Will Atkinson, Senior Planner

Planning and Zoning Commission voted 5-0 to recommend approval conditioned on full
annexation completed first.
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City Council voted 4-3 to approve on First Reading.

Mayor Mitchell moved to approve an ordinance amending Chapter 53 (Zoning) of the City of
Kyle, Texas, for the purpose of assigning original zoning to approximately 201.4 acres of land
from Agriculture ‘A’ to Single Family Residential-1 ‘R-1-1" for property located at 1899 Six
Creeks Blvd, in Hays County, Texas. Council Member Tobias seconded the motion. Motion
carried 6-1 with Council Member Flores-Cale dissenting.

32. (Second Reading) An ordinance of the City of Kyle, Texas annexing 119.703 acres of land,
more or less located at 1111 and 1113 Roland Lane, approximately 3,000 northwest of the
intersection of IH-35 & Roland Lane in Hays County, Texas including the abutting streets,
roadways, and rights-of-way into the corporate limits of the City. (Edward Bullock -
ANNX-22-0017) ~ Will Atkinson, Senior Planner

City Council voted 7-0 to approve on first reading.

Mayor Mitchell moved to approve an ordinance of the City of Kyle, Texas annexing 119.703 acres
of land, more or less located at 1111 and 1113 Roland Lane, approximately 3,000’ northwest of
the intersection of 1H-35 & Roland Lane in Hays County, Texas including the abutting streets,
roadways, and rights-of-way into the corporate limits of the City. Council Member Tobias
seconded the motion. Mr. Atkinson stated that this item was requested to be delayed until May 17,
2022. Mayor Mitchell rescinded his motion. No action was taken.

30. (Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle, Texas,
for the purpose of modifying Section 53-1230 to restrict certain uses, and amend the zoning
use chart. ~ Will Atkinson, Senior Planner

Planning and Zoning Commission voted 4-1 to deny Restrictions for Gas stations.
Planning and Zoning Commission voted 4-1 to deny Restrictions for Car washes.
Planning and Zoning Commission voted 5-0 to approve Restrictions Self-storage.
Planning and Zoning Commission voted 4-1 to deny Bar without restaurant in CBD-2.
Planning and Zoning Commission voted 5-0 to Approve Brew pub in CBD-2. Planning and
Zoning Commission voted 5-0 to restrict Self-storage.

City Council voted 6-1 to deny microbreweries in CBD-2.

City Council voted 5-2 to approve the recommended amendments and P&Z
recommendation for self-storage on 2/15/22.

City Council voted on 5-1 to approve restrictions for gas stations.

City Council voted on 5-1 to approve restrictions for car washes.

Mayor Mitchell recused himself from this item.

Council Member Flores-Cale moved to approve an ordinance amending Chapter 53 (Zoning) of
the City of Kyle, Texas, for the purpose of modifying Section 53-1230 to restrict certain uses, and
amend the zoning use chart. Council Member Bradshaw seconded the motion. Motion carried 5-1
with Council Member Ellison dissenting and Mayor Mitchell’s recusal.
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VIII. Executive Session

33. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to
convene into Executive Session(s) from time to time as deemed necessary during this
meeting. The City Council may convene into Executive Session pursuant to any lawful
exception contained in Chapter 551 of the Texas Government Code including any or all of
the following topics.

1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant

to Section 551.071.

e Communication protocol with city attorney and city manager

e Kyle Housing Authority

e 1119 N. Old Hwy 81

e Kyle Pie in the Sky

Possible purchase, exchange, lease, or value of real estate pursuant to Section 551.072.

Personnel matters pursuant to Section 551.074.

4. Convene into executive session pursuant to Section 551.087, Texas Government Code,
to deliberate regarding the offer of economic incentives to one or more business
prospects that the City seeks to have locate, stay, or expand in or near the City.

e Project Fire Engine Red

wmn

There was no executive session.
34. Take action on items discussed in Executive Session.
IX.  Adjourn

Mayor Mitchell moved to adjourn. Council Member Tobias seconded the motion. No vote was
held.

With no further business to discuss, the City Council adjourned at 9:57 p.m.

Travis Mitchell, Mayor
Attest:

Jennifer Holm, City Secretary
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2022 0512 Special Minutes

Meeting Date: 6/7/2022

Date time:7:00 PM

Subject/Recommendation: City Council Special Meeting Minutes - May 12, 2022. ~ Jennifer Holm, City Secretary

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
O 2022 0512 DRAFT Special
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SPECIAL CITY COUNCIL MEETING MINUTES

The City Council of the City of Kyle, Texas met in Special Session on May 12, 2022 at Kyle City
Hall with the following persons present:

Mayor Travis Mitchell Evangelina Chapa
Mayor Pro Tem Robert Rizo

Council Member Dex Ellison

Council Member Yvonne Flores-Cale
Council Member Ashlee Bradshaw

Council Member Daniela Parsley

Council Member Michael Tobias

Scott Sellers, City Manager

James Earp, Assistant City Manager

Jerry Hendrix, Assistant City Manager
Amber Lewis, Assistant City Manager
Audrey Guthrie, Assistant City Attorney
Samantha Armbruster, Communications Dir.
Rachel Sonnier, Communications Manager
Jennifer Holm, City Secretary

Leon Barba, City Engineer

Diana Torres, Economic Dev Director
Perwez Moheet, Finance Director

Andy Alejandro, Accounting Manager
Connie Campa, Staff Accountant

Sandra Duran, HR Director

Matt Dawson, IT Director

Grant Bowling, Video Production Specialist
Paul Phelan, Library Director

Mariana Espinoza, PARD Director

Benito Pereda, Parks & Trails Maint. Supervisor
Gary Stubbins, Building Official

Will Atkinson, Senior Planner

Jeff Barnett, Chief of Police

Tim Griffith, Police Lieutenant

Philip Cleary, Police Officer

Briana Geddes, Animal Control Officer
Duarte Pamplona, Code Enforcement Officer
Laura Hernandez, Police Secretary

Harper Wilder, Public Works Director

Julie Crookston, Assistant Public Works Director
Tim Samford, Division Mgr. - Treatment Ops
Warren Christian, Division Mgr. - W/WW
Scott Egbert, Division Manager of Streets
Tim Cropley, Facilities Division Manager
Will Paiz-Tabash, , Emerg. Mgmt. Coord.
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I.  Call Meeting to Order

Mayor Mitchell called the meeting to order at 5:33 p.m. Mayor Mitchell asked the city secretary
to call roll.

Present were: Mayor Mitchell, Mayor Pro Tem Rizo, Council Member Ellison, Council Member
Flores-Cale, Council Member Bradshaw, Council Member Parsley, and Council Member Tobias.
A quorum was present.

Il.  Citizen Comment Period with City Council
Mayor Mitchell opened citizen comments at 5:33 p.m.

Evangelina Chapa was called to speak as registered. She spoke about the May 3, 2022 meeting,
Item No. 26, the vote was unsuccessful for the conflict check item. She stated her disappointment
that it did not go through.

With no one else wishing to speak, Mayor Mitchell closed citizen comments at 5:35 p.m.
I11.  Consider and Possible Action

1. (First Reading) An Ordinance of the City of Kyle, Texas, Amending Chapter 8 Building
Regulations, Article Il Unsafe Building Abatement of the City of Kyle Code of
Ordinances, Amending regulation of dangerous buildings and structures within the City in
its entirety; Adopting the International Property Maintenance Code and making
amendments thereto; Adopting Chapter 214 of the Texas Local Government Code by
reference; Amending penalty provisions, providing for inspection and securing of property,
providing for diligence and notice; Providing for hearings before city council; Providing
for appeals to district court; Providing for repair and demolition of buildings; Providing an
effective date, repeal of conflicting ordinances, savings, and open meetings clauses; and
Providing for related matters.

Mayor Mitchell moved to approve an Ordinance of the City of Kyle, Texas, Amending Chapter 8
Building Regulations, Article Il Unsafe Building Abatement of the City of Kyle Code of
Ordinances, Amending regulation of dangerous buildings and structures within the City in its
entirety; Adopting the International Property Maintenance Code and making amendments thereto;
Adopting Chapter 214 of the Texas Local Government Code by reference; Amending penalty
provisions, providing for inspection and securing of property, providing for diligence and notice;
Providing for hearings before city council; Providing for appeals to district court; Providing for
repair and demolition of buildings; Providing an effective date, repeal of conflicting ordinances,
savings, and open meetings clauses; and Providing for related matters. Council Member Flores-
Cale seconded the motion. Motion carried 7-0.

With no objections, the ordinance was finally passed.

2. The City Manager and Department Directors will present new budget requests for
operating and capital budgets to City Council for consideration and discussion, budget
prioritization, and policy direction for the development of the City's proposed operating
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and capital improvement program (CIP) budgets for fiscal year 2022-2023. ~ J. Scott
Sellers, City Manager

Mayor Mitchell brought forward Item No. 2 for discussion. Mr. Sellers opened the presentation
with the overview of today's meeting. Items to be discussed include: Objectives for Budget
Worksession, City Council’s Program Priorities, New Budget Needs by City Department
(presented in alphabetical order).

e Building Department, presented by Gary Stubbins.

e City Council Change in Budget Structure, presented by Scott Sellers.

e City Manager's Office, presented by James Earp.

e City Secretary's Office, presented by Jennifer Holm.

e Communications Department, presented by Rachel Sonnier

e Economic Development, presented by Diana Torres.

e Emergency Management, presented by Will Paiz-Tabash.

e City Engineer, presented by Leon Barba.

e Environmental Services & Trades, presented by Jerry Hendrix and Tim Cropley.
e Facilities Maintenance, presented by Tim Cropley.

e Financial Services Department, presented by Perwez Moheet.

e Human Resources Department, presented by Sandra Duran.

e Information Technology Department, presented by Matt Dawson.

e Library Department, presented by Paul Phelan.

e Parks & Recreation Department, presented by Mariana Espinoza.

e Planning Department, presented by Will Atkinson.

e Police Department, presented by Jeff Barnett.

e Public Works Department, presented by Harper Wilder, Tim Samford, and Scott Egbert.

Mayor Mitchell called a recess at 9:16 p.m. Mayor Mitchell called the meeting back to order at
9:24 p.m. The presentation continued.

e High Priority Projects, presented by Scott Sellers, Mariana Espinoza, and Leon Barba.

e November 2022 GO Bond Election, presented by Scott Sellers.
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e Estimated New Revenue, presented by Scott Sellers.

e Summary of New Budget Needs & New Revenue & Funding Sources for 2023, presented
by presented by Scott Sellers.

No action was taken.

IV.  Executive Session

3. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to
convene into Executive Session(s) from time to time as deemed necessary during this
meeting. The City Council may convene into Executive Session pursuant to any lawful
exception contained in Chapter 551 of the Texas Government Code including any or all of
the following topics.

1.

2.
3.
4.

Pending or contemplated litigation or to seek the advice of the City Attorney pursuant
to Section 551.071.

Possible purchase, exchange, lease, or value of real estate pursuant to Section 551.072.
Personnel matters pursuant to Section 551.074.

Convene into executive session pursuant to Section 551.087, Texas Government Code,
to deliberate regarding the offer of economic incentives to one or more business
prospects that the City seeks to have locate, stay, or expand in or near the City.

There was no executive session.

4. Take action on items discussed in Executive Session.

V.  Adjourn

Mayor Mitchell moved to adjourn. Mayor Pro Tem Rizo seconded the motion. No vote was held.

With no further business to discuss, the City Council adjourned at 9:58 p.m.

Attest:

Travis Mitchell, Mayor

Jennifer Holm, City Secretary
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CITY OF KYLE, TEXAS

Meeting Date: 6/7/2022

Memorial Day/D-Day Proclamation " #me7:00 PM

Subject/Recommendation: Memorial Day/D-Day Proclamation. ~ Robert Rizo, Mayor Pro Tem
Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS

Meeting Date: 6/7/2022

. Date time:7:00 PM
Women Veterans Day Proclamation

Subject/Recommendation: Women Veterans Day (June 12th) City Council Proclamation. ~ Dex Ellison, Council
Member

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS
Meeting Date: 6/7/2022

2022 Team Kyle Academy Date time:7:00 PM

Subject/Recommendation: Presentation of Graduates of the 2022 Team Kyle Academy. ~ James R. Earp, Assistant
City Manager

Other Information: Graduates include:
Neil Stegall
GayLynne Carson
Priscilla Cruz
Susan Jean Reyna
Michael Harelick
Mary Landrum
Larry Simone
Kenneth Rocha
Sylvia Diaz
Frank Schultz

Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS

Meeting Date: 6/7/2022

Spring Creek Trail Presentation Date time:7:00 PM

Subject/Recommendation: Spring Creek Trail Presentation. ~ Allen Ross, Schaumburg & Polk, Inc.
Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS

Meeting Date: 6/7/2022

Cl ty Manager's Repo it Date time:7:00 PM

Subject/Recommendation: Update on various capital improvement projects, road projects, building program, and/or
general operational activities where no action is required. ~ J. Scott Sellers, City
Manager

Budget Workshops

Boards and Commissions Openings

National Trails Day - June 4th

Movie in the Park - June 7th

Juneteenth Celebration/First Market Day - June 11th
Family Skate Night - June 17th

James Adkins Pool Public Swim Day open June 24th
AMVETS Walker Event - June 12th

Juneteenth Dialogue - June 17th

State of the City - June 28th

4th of July Fireworks

Summer Reading Program

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS
Meeting Date: 6/7/2022

CIP/Road Projects Update Date time:7:00 PM

Subject/Recommendation: CIP/Road Projects and Consent Agenda Presentation. ~ Leon Barba, P.E., City
Engineer

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available
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'** CITY OF KYLE, TEXAS
Meeting Date: 6/7/2022

ILA Between Hays County And The  pate time:7:00 PM
City Of Kyle

Subject/Recommendation: Approve an Interlocal Agreement Between Hays County and the City of Kyle related to
the Dacy Lane Project from Bebee Rd. to Amberwood Loop. ~ Leon Barba, P.E., City
Engineer

Other Information: The City desires to add street lights at certain locations on the Dacy Lane Project from
Bebee Rd. to Amberwood Loop.

The City also desires to expand the width of the shared use sidewalk from 10' to 12' on
the west side of the Project from Bebee Rd. to Chapa Middle School and add a 10’
Shared Use Path from Chapa to Amberwood Loop.

The City will also appropriate funds to pay for the additional engineering associated with
added enhancements and sidewalk widening.

Legal Notes: N/A

Budget Information:

ATTACHMENTS:
Description
0O Dacy Lane ILA
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COUNTY: ounty D t. of Transportation
arrington Road
ircos, Texas 78666
Attn: Jer  Borcherding. P.E.
elephone: (512) 393-7385
acsim 2 (512) 393-7393

5.11 Counterpnarts ect of artial Execution. This Agreement may be executed
simultaneously in1 i :co parts, each of which will be deemed an original, but all of whi
will constitute the same instrument.

5.12  Authority. Each arty represents and warrants that it has the full right, power and
authority  execute this Agreement.

5.13 Effective Date. This Agreement is executed to be effective on the date the last
Party signs this Agreement.

5.15 No Joint Venture. ~  County Project is a sole project of e County and is not a
joint venture or o er partnershipw  the City.

(SIGNATUR!I ON FOLLOWING PAGE)
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HAYS COUNTY

By: __ _
Ruben Becerra. County Juage

Date: -

ATTEST:

By

THE STATE OF TEXAS §
§

COUNTY OF HAYS §

THISINST JV NT was acknowledge before me on this day of _,2022, by

County Judge Ruben Becerra of Hays County, Texas. on behalf of saia coumy.

SR e, JANICE L. JONES
S "-.f?.,’ENotary Public, State of Texas
200 PN 725 Comm. Expires 01-13-2023
RS

TS Notary 1D 128480880
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CITY OF KYLE,T AS

By:
Date:
ATTEST:
By: _ -
City Secretary
THE STATE OF TEXAS §
$
COUNTY OF HAYS §
THIS INSTRUMENT was acknowledged before me on this day of

» 2022, by Travis Mitchell, Mayor of the City of Kyle, a Texas home-rule city,
on behalf ot said ci

y P ate of Texas
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'** CITY OF KYLE, TEXAS
Meeting Date: 6/7/2022

Task Order No. 14 LJA Dacy Lane  pate time:7:00 PM
[1lumination/Shared Use Path

Subject/Recommendation: Approve Task Order No. 14 to LJA ENGINEERING, INC., Austin, Texas in an
amount not to exceed $48,499.00 for the Dacy Lane Illumination and Shared Use Path
Design Project ~ Leon Barba, P.E., City Engineer

Other Information: Please see attached map for more information.
Legal Notes: N/A
Budget Information: Funding in the amount of $48,499.00 is available in the approved CIP budget for Fiscal

Year 2021-2022 as follows:

e 1110-64800-573130

ATTACHMENTS:
Description
o Agreement
0o Project Map Details
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TASK ORDER #14

This is Task Order No. 14,
consisting of 9 pages.

Task Order

In accordance with Paragraph 1.01 of the Agreement between Owner and Engineer for Professional Services — Task
Order Edition, ("Agreement"), Owner and Engineer agree as follows: .
1. Background Data

a. Effective Date of Task Order:  04/20/2022

b. Owner: City Of Kyle

C. Engineer: LJA Engineering, Inc.

d. Specific Project (title): Dacy Lane lllumination and Shared Use Path Design

e. Specific Project (description):  Design Illlumination and a Shared Use Path from Bebee Road to

Amberwood Loop

2. Services of Engineer
A. The specific services to be provided or furnished by Engineer under this Task Order are:

Set forth in Exhibit A, “Engineer’s Services for Task Order,” modified for this specific Task Order,
and attached to and incorporated as part of this Task Order.

B. All of the services included above comprise Basic Services for purposes of Engineer’s compensation
under this Task Order.

3. Owner's Responsibilities

Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B.

4. Task Order Schedule

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the
following schedule:
All work to be completed by October 30, 2022

5. Payments to Engineer

A. Owner shall pay Engineer for services rendered under this Task Order as follows:
For the scope of services outlined in Exhibit A, a total fee would be $48,499.00

Exhibit K—Amendment to Task Order
EJCDC® E-505, Agreement Between Owner and Engineer for Professional Services — Task Order Edition.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 1
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6. Attachments:

oo oo

Exhibit A — Engineer’s Scope
Exhibit B - Owner's Responsibilities
Exhibit C — Project Schedule
Exhibit D — Engineer’s Fee

7. Terms and Conditions

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of
the Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is
authorized to begin performance upon its receipt of a copy of this Task Order signed by Owner.

The Effective Date of this Task Order is 04/20/2022

Engineer License or Firm'’s

L

A o

Zach Ryan, PE

Vice President

F-1386

Certificate No. (if required):

Texas

DESIGNATED REPRESENTATIVE FOR TASK ORDER:

OWNER: ENGINEER:
By: By:
Print Name: Travis Mitchell Print Name:
Title:  Mayor Title:
State of:
ATTEST Name:
Jennifer Holm, City Secretary
Title:
Address:
E-Mail
Address:

Zach Ryan, PE

Vice President

7500 Rialto Blvd Building 2 Suite 100
Austin, Texas 78735

zryan@lja.com

Exhibit K- Amendment to Task Order

EJCDC® E-505, Agreement Between Owner and Engineer for Professional Services — Task Order Edition.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Dacy Lane Illumination & SUP City of Kyle, Texas

Exhibit A - Scope of Services

SERVICES TO BE PROVIDED BY THE ENGINEER

Roadway: Dacy Lane
County: Hays
Limits: PS&E: from Bebee Road to Amberwood Loop (0.7 miles).

General Work Description: Provide plans, specifications, and estimate (PS&E)
development to develop Dacy Lane Illumination and Shared Use Path plans (SUP)

LJA Engineering, Inc. (The Engineer) will perform the following tasks listed below:

TASK 1 - PROJECT MANAGEMENT AND COMMUNICATION PLAN

The Engineer will:

1.1 Develop Project Management Plan
o Develop a Project Management Plan that establishes all the responsibilities
and roles of the team members. The plan will also detail the procedure
process for all submittals, QAQC and project communication protocols.

1.2 Meetings

o Hold staff/team meetings at the Engineers office. The staff attending will be
appropriate based upon the current assignments (up to 2 meetings).

o Hold Progress Meetings with City of Kyle PM. Up to two (2) progress
meetings lasting up to 1 hour each and involving appropriate personnel
from the Engineer’s staff (depending on the topics to be discussed). Provide
Exhibits if required. Meeting Minutes will be completed by the Engineer
after each meeting.

o Milestone Meetings will be held for each of the following submittals: 90%,
Final PS&E. These meeting will include City of Kyle and the Engineer’s staff
and are estimated to last up to 1 hour.

1.3 Invoicing, Contract Document Coordination, Progress Reports

o Prepare monthly progress reports and send with invoice to the City,

anticipate three (3) months.
o Prepare monthly invoices for submission to the City for all requests for

payment.
1.4 Management and Coordination

o Coordinate with the City and County throughout the PS&E development.
o Coordinate with the County Rep and Contractor.

1.5 Produce Project Scheduling

o Prepare a schedule in Microsoft Project format for approval by the City.
Maintain schedule through design process.

ltem # 11



Dacy Lane Illumination & SUP City of Kyle, Texas

Task 2 -Plans, Specifications, and Estimate (PS&E) Development

The Engineer will develop the following plan sheets or perform the following engineering in
accordance with TxDOT and/or AASHTO guidelines. It is assumed that there will be two (2)
PS&E submittals, 90%, Final.

2.1 Roadway Plans

Revise Current Index Sheet

Revise General Notes

Quantity Summary

Revise Typical Sections; existing and proposed
Revise Roadway Plan and Profile Sheets

SUP Details

Revise Cross Sections

Standards

O O 0O O0OO0OO0O0

2.2 Drainage Design - Hydraulics & Plan Sheets

o Revise Ditch Design for SB outside ditch between Bebee Road and Chapa
Middle School
o Revise Ditch Summary Sheets
2.3 Erosion Control and SW3P Plans
Revise Temporary Erosion Control Devices

2.4 Illumination Plans

o Provide Illumination Layouts for City of Kyle preferred luminaires along
both sides of Dacy Lane.

o Locate Electric Service

o Quantity Summary

o Standards

2.5 QA/QC & Comment Resolution
o Require these reviews: Detailed Check Review for all designs, Inter-
discipline coordination review, detailed plan and construction reviews, and
City oversight review.
o PM will maintain documentation of the reviews and it will be made available
to the City at their request. All submittals will include a red line set if

requested.
o Compile and provide responses to City review comments at each submittal

2.6 Construction Schedule

Coordinate with the County Representative and Contractor to determine construction
schedule.

2.7 Construction Estimates

Develop a construction estimate of for 90% and Final Submittals. The estimate will be
in Microsoft Excel spreadsheet format, reflect current contractor bid items. Current
TxDOT unit bid prices will be used for all items not currently in the Dacy Lane
contract.

ltem # 11



Dacy Lane lllumination and SUP

Exhibit B

Owner’s Responsibilities for
Dacy Lane lllumination and SUP

The City will perform the following:
e Promptly execute contract documents and amendments as necessary so as not to delay the
prosecution of work.
e Promptly review and process all requests for payment.
e Prompt plan review of all interim and milestone deliverables

ltem # 11



Task 14 Work Schedule Dacy Lane lllumination
2022
Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep Oct [ Nov | Dec
Notice To Proceed (April 20, 2022) N
90% PS&E .
Final PS&E @,
Legend
Various Work Tasks [ Sl s
Reviews / Comment Periods =mmEm®EI
Milestones / Submittals / Approvals
4/12/2022 Page 1 of 1
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SERVICES FOR: Dacy Lane llumination and Shared Use Path (SUP)

LJA Engineering (Prime) $48,499.00

OTA OR Da ane ation and ared e Pa P $48,499.00

Task Order #14 Amlﬂf@'fﬁ # 11



Dacy Lane lllumination and Shared Use Path (SUP)

Senior

Ser’unr Rrplect ESe!uor EPro';ecl E.LT. Engineering CADD Operator Admin
TASK DESCRIPTION anager ngineer ngineer Tech
225.00 180.00 155.00 130.00 115.00 85.00 70.00
HOURS HOURS HOURS HOURS HOURS HOURS HOURS
TASK 1 - PROJECT MANAGEMENT AND COMMUNICATION PLAN
11 Develop Project Management Plan
Prepare PMP 1.0 | | | | | [ [ 1.0 |
132 Meetings
Kick-Off Meeting with City 1.0 1.0 2.0
Staff Meetings (2) 2.0 2.0 2.0 6.0
Progress Meetings with City (2) 2.0 2.0 4.0
Milestone Meetings (30%, Final) 2.0 2.0 4.0
1.3 icing, Contract D Prog Reports
Monthly Progress Reports 1.0 | | | | | [ | 1.0 |
Monthly Invoices 2.0 | | | [ | | 3.0 | 5.0 |
1.4 M: t and Coordination
Coordinate with City of Kyle & County 8.0 | | | | | | | 8.0 |
Coordinate with County Rep and Contractor 4.0 | | | | | | | 40 |
1.5 Produce & Update Project |
Develop & Maintain Project Schedule 1.0 1.0
SUB TOTAL HOURS 24.0 0.0 7.0 2.0 0.0 0.0 3.0 36.0
SUB TOTAL FEE| $5,400 $0 $1,085 $260 $0 $0 §210 $6,955
TASK 2 - PLANS, SPECIFICATIONS, AND ESTIMATE (PS&E) DEVELOPMEN1
241 Roadway Plans
Revise Index Sheet 2.0 1.0 3.0
Revise General Notes 1.0 2.0 3.0
Quantity y 2.0 4.0 6.0
Revise Typical Sections Sheets 2.0 6.0 8.0
Revise Roadway Plan and Profile 2.0 8.0 32.0 8.0 50.0
SUP Details 1.0 2.0 4.0 16.0 4.0 27.0
Revise Cross Section 8.0 24.0 32.0
Standards 1.0 2.0 3.0
2.2 Drainage Design - Hy & Plan Sheets
Revise Ditch Design | | 4.0 | 4.0 | | | | 8.0 |
Revise Ditch y Sheels | | 1.0 | 2.0 | | [ | 3.0 |
23 Erosion Control and SW3P Plans
|Revise Temporary Erosion Control Design (shown on TCP) | | 1.0 | 2.0 | | 2.0 | | 5.0 |
2.4 |llumination Plans
lllumination Layouts (100 scale) 2.0 30.0 64.0 12.0 108.0
Quantity Y 4.0 8.0 12.0
Standards 1.0 2.0 3.0
2.5 QA/QC & Comment Resolution
QA/QC 90% 2.0 4.0 6.0
QA/QC Final c 1.0 2.0 3.0
Respond to City 90% 1.0 2.0 4.0 7.0
Respond to City Final comments 1.0 2.0 4.0 7.0
2.6 Construction
Construction Schedule (90% and Final) 1.0 | | 1.0 | | | | | 7.0 |
2.7 Construction Cost Estimate
Estimate (90%, Final) 1.0 2.0 2.0
SUB TOTAL HOURS 13.0 8.0 75.0 178.0 0.0 27.0 0.0 301.0
SUB TOTAL FEE $2,925 $1,440 $11,625 $23,140 $0 $2,295 S0 $41,425
TOTAL Dacy Lane lllumit & SUP Tasks
TOTAL HOURS (LJA) 37.0 | 8.0 | 82.0 | 180.0 | 0.0 | 27.0 | 3.0 | 337.0 |
TOTAL LABOR FEE (LJA) $8325 | $1440 | S12710 | 23400 | S0 | s2295 |  seto | s48380 |

Task Order 14 Iterrrdtet q



Dacy Lane llumination ana

LJA'S OVERHEAD DIRECT COSTS
DIRECT REIMBURSABLE EXPENSES Rate Quantity Cost
Mileage $0.59 100 $59.00
Meals $25.00
Standard Postage $0.42
Overnight Mail - letter size $16.00
Overnight Mail - oversized box $30.00
Courier Services (Deliveries) $30.00
CADD Plotting (per SQ/FT) $1.50
Photocopies B/W (8.5 X 11) $0.10 25 $2.50
Photocopies B/W (11 X 17) $0.15 50 $7.50
Photocopies Color (8.5 X 11) $0.75
Photocopies Color (11 X 17) $1.00 50 $50.00
Blueline/Blackline Prints (11" X 17") $0.20
Blueline/Blackline Prints (22" X 34") $0.50
Binding and Reproduction (Plan Set) $750.00
Plots (B/W on Bond) $0.25
Plots (Color on Bond) $2.00
Plots (Color on Photographic Paper) $5.50
Mylar (11" X 17") $3.00
Flash Drive Archive $1.50
TDLR Registration and Inspection $1,500.00

TOTAL LJA DIRECT COSTS $119.00

ltem # 11
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**‘ CITY OF KYLE, TEXAS

. Meeting Date: 6/7/2022
Edward Coster Bullock Jr. - Zoning  pate time:7:00 PM

(Z-22-0094)

Subject/Recommendation: (Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle,

Other Information:

Legal Notes:

Budget Information:

ATTACHMENTS:
Description
Staff Report
Request Letter

Deed #1
Deed #2

Survey

[ R o R o R o B o B o R o

Zoning Ordinance

Texas, for the purpose of rezoning approximately 87.694 acres of land from ‘A’ to ‘R-1-
C’ (Residential Condominium, 30.565 acres), ‘R-1-3’ (Single Family Residential — 3,
26.322 acres), ‘R-1-2’ (Single Family Residential — 2, 19.130 acres) & ‘CC’
(Community Commercial, 11.677 acres) for property located at 1111 & 1113 Roland
Lane, in Hays County, Texas. (Edward Coster Bullock Jr. - Zoning -Z-22-0094) ~ Will
Atkinson, Senior Planner

Planning and Zoning Commission voted 7-0 to recommend approval the request
contingent on full annexation.

City Council voted 5-1 to approve on first reading on 5/17/2022.
See attached.
N/A

N/A

Landowner Authorization Form

ltem# 12



Petition No. Z-22-0094

Property Location

1111 & 1113 Roland Lane, Kyle, TX 78640

Owner Edward Coster Bullock, Jr.
1111 & 1113 Roland Lane
Kyle, TX 78640
Agent Kristal L. Harris, P.E.
BGE, Inc.
1700 Director’s Blvd, Ste. 1000
Austin, TX 78744
Request Assign 30.565-Acres (R-1-C), 26.322-Acres (R-1-3),
19.130-Acres (R-1-2), 11.677-Acres (CC), 32.009-Acres
(A)
Vicinity Map
;r;;-el;‘;ygzocaﬁon Map Proposed Zoning R-1-3
1111 Roland Ln cc B R-1-C
0 250 500 1,000 R-1-2 ESA
City of Kyle Mayor & Council Meeting May 17, 2022
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Site Description

The site is located on mostly vacant land with a residence and is currently in the City of
Kyle’s ETJ. To the south, southwest, west and northwest, are properties outside the city
limits of Kyle. The uses have a range of event venues (Texas Old Town, Thistlewood
Manor & Gardens), low density single family residential, and agriculture. To the north is
property zoned CC (Community Commercial) and R-1-2 (SFR, 65’ wide lots) across Roland
Lane. To the northeast is the Paramount project (Single-Family detached residential (R-
1-A). Paramount is currently under construction.

The applicant seeks to rezone the property from as shown in the location map.

®

Current Zoning Map }
Z-22-0094 Proposed Zoning R-1-3
1111 Roland Ln cc B R-1-C
0 500 1,000 2,000 R-1-2 A
P e — ..
City of Kyle Mayor & Council Meeting May 17, 2022
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Current Zoning — Upon completion of annexation on May 17, 2022

A (Agriculture)

Sec. 53-36. — Agricultural district A.

The permitted uses in the agricultural district A allow farming, ranching, pasturage,
detached single-family residences and related accessory structures, on a minimum one-
acre tract. Parks, playgrounds, greenbelts and other public recreational facilities, owned

and/or operated by the municipality or other public agency are permitted.

(Ord. No. 438, § 23, 11-24-2003)

Requested Zoning

Property Location Map

Z-22-0094 Proposed Zoning 3 R-1-3
1111 Roland Ln cc B R-1-C
0 250 500 1,000 R-1-2 A
Feet
City of Kyle Mayor & Council Meeting May 17, 2022
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A (Agriculture)

Sec. 53-36. — Agricultural district A.

The permitted uses in the agricultural district A allow farming, ranching, pasturage,
detached single-family residences and related accessory structures, on a minimum one-
acre tract. Parks, playgrounds, greenbelts and other public recreational facilities, owned

and/or operated by the municipality or other public agency are permitted.

(Ord. No. 438, § 23, 11-24-2003)

R-1-2 (Single Family Residential 2)

Sec. 53-89. - Purpose and permitted uses.

The single-family residential 2 district permits detached single-family dwellings with a
minimum of 1,200 square feet of living area, and related accessory structures, on a
minimum lot size of 6,825 square feet. There shall be no more than 4.7 houses per
buildable acre.

(Ord. No. 438, § 26(a), 11-24-2003)

R-1-3 (Single-Family Residential 3)

Sec. 53-101. - Purpose and permitted uses.

The R-1-3 single-family residential 3 district allows detached single-family residences
with a minimum of 1,000 square feet of living area and permitted accessory structures
on a minimum lot size of 5,540 square feet. There shall be no more than 5.5 houses per
buildable acre.

(Ord. No. 928, § 1(Exh. A), 1-17-2017)

City of Kyle Mayor & Council Meeting May 17, 2022
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https://library.municode.com/tx/kyle/ordinances/code_of_ordinances?nodeId=818254

R-1-C (Residential Condominium)

Sec. 53-172. - Purpose and permitted use.

The residential condominium district R-1-C allows the establishment of a residential
housing in compliance with the Texas Uniform Condominium Act, V.T.C.A., Property
Code ch. 82, with individual apartments or units having a minimum of 500 square feet
living area, inclusive of separate sleeping, living and kitchen facilities.

(Ord. No. 438, § 29(a), 11-24-2003)

CC (Community Commercial)

Sec. 53-667. - Purpose.

The purpose of the community commercial district [CC] is to provide for slightly more
intense commercial uses than allowed in the neighborhood commercial zoning district.
The district is established to provide areas for quality retail establishments and service
facilities. This district should generally consist of retail nodes located along or at the
intersection of major collectors or thoroughfares to accommodate higher traffic
volumes.

(Ord. No. 700, § 2(Exh. A), 7-17-2012)

Conditions of the Zoning Ordinance

Sec. 53-1205 Amendments

(d)  Referral of amendment to planning and zoning commission. Upon its own
motion, a request by the planning and zoning commission, or the receipt of an
administratively complete petition and application to zone or rezone a lot, tract
or parcel of land, which petition and application has been examined and
approved as to form by the city manager, shall be referred to the planning and
zoning commission for consideration, public hearing, and recommendation to
the city council. The council may not enact a rezoning amendment until the
planning and zoning commission has held a public hearing and made its
recommendation to the city council, or has made a final vote on the matter
without obtaining a majority, on the zoning or rezoning of the property.

City of Kyle Mayor & Council Meeting May 17, 2022
ltem # 12



(e)

Action by the planning and zoning commission. The planning and zoning
commission shall cause such study and review to be made as advisable and
required, shall give public notice and hold a public hearing as provided by state

law, and shall recommend to the council such action as the planning and zoning

commission deems proper...
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Z-22-0094 Proposed Zoning R-1-3
1111 Roland Ln cc B3 R1-C
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The subject site is in the “New Settlement” land use district. The proposed zoning
districts are conditional in the "New Settlement” district. While the “A” district is not
technically considered in this part of the City, the temporary zoning of “A” will be
applied to the southern portion of the property, until the time the owner wishes to

develop.

City of Kyle

Mayor & Council Meeting

May 17, 2022
Y em # 12



New Settlement Community

Recommended Zoning Categories: O/I
Conditional Zoning Categories: E, R-1-A, R-1-1, R-1-2, R-1-3, R-1-C, R-1-T, R-2, T/U, UE, NC,
CC, MXD, R/S, W

New Settlement Community District

‘Character’:

The New Settlement District is comprised primarily of farm fields and new residential
developments that are being carved out of former farm fields in an area that stretches
across the city’s southern-most region, from Old Stagecoach Road on the west, across I-
35 toward the east, to the western border of the Plum Creek Riparian Landscape. The
character of the district is as diverse as the district is expansive, as the New Settlement
District spans the largest portion of the southern region of Kyle. For this reason, owing to
such a diverse cross-section of Kyle’s landscape, the character of the district is defined
more by the function of the streets and neighborhoods that serve any particular block
being examined, and less by the multiple landforms characteristic of the region as a
whole. Northwest to southeast roadway patterns are strong, while northeast to
southwest connections are lacking. Traditional residential enclaves predominate in the
New Settlement District, aggregated in neighborhoods of unique housing forms. Some
landscapes are bisected by I-35, others are permeated by feeder creeks and tributaries
which should require heightened standards for physical development going forward. The
region is dominated by legacy agricultural lands which feature old growth stands of trees
and sparse one-family residences. However, there are areas experiencing significant
development pressures to fulfill the current need for single family residential, and with
few barriers to development, the region is growing popularity for new housing, held back
in the western region by the large portion of the district being under-served by public
waste water utilities. Private and public spaces are clearly separate, with the public
domain by shared neighborhood amenities and the private domain defined by privatized
landscapes. Acreage tracts abound in the Districts, some of which are uniquely suited for
high turnover, high density retail and service uses by their location close to available
roadways and wet utilities. Other properties are not yet ripe for development for their
location along under-performing roadways, or from being so far removed from sewer
and/or sufficient water supply. Public space is not encroached on by private functions.
The New Settlement District has a lower density and intensity of development than the
adjacent Mid-Town District, and the open character of the landscape removed from the
interstate corridor, should evoke the agricultural heritage of the District. Physical and
visual portioning and division of land should be avoided where possible in this District.

‘Intent’:

City of Kyle Mayor & Council Meeting May 17, 2022
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The flat land and large parcel size in the New Settlement District result in a high level of
development potential, which is beginning to be realized through market-driven demand
for new housing stock. The City of Kyle should seek to capitalize on this “developability”,
while emphasizing community amenities, enhancing the neighborhood lifestyle through
shared spaces, and improving connectivity within and without the District. The unique
water features, such as creek ways and detention/retention facilities, in the New
Settlement District should be utilized as form-giving elements and corridors for
connections. Future development will occur along the roadways best suited for access,
and in the best proximity to the emerging water and wastewater infrastructure expansion
planned for in the city’s capital improvement plan. Use patterns should be established
that complement residential development and facilitate beneficial land use transitions.
In this way, the New Settlement District should serve as a transition between the higher
intensity of use within the core Districts and the low intensity of use of the Farm District.

Analysis

The subject property is located approximately halfway between Old Stagecoach Road &
IH-35 on Roland Lane. Roland Lane runs in a northwest to southeast direction, is
bounded by Old Stagecoach Road to the west and IH-35 to the east. Except for the
Paramount subdivision to the northeast (R-1-A zoning), all of the surrounding properties
are rural in nature, with a scattering of homes, and multiple wedding and event venues.
Approval of the adjacent Paramount project will partially serve as a development catalyst
for this part of the city (the other being the South Side Wastewater Line project).

Per the “Character” section of the “New Settlement” land use district, development
patterns happen at smaller scale, or on a per parcel level. This is due to the expansive
size of the “New Settlement” land use district (encompassing both sides of IH-35). Types
of development are decided per availability of utilities, existing surrounding land forms,
and natural landscapes/topography. For the portion of the parcel taking access from
Roland Lane, the parcel is far enough away from high visibility corridors and is expected
to be some form of housing. The western edge will be zoned “Community Commercial”
as this area will flank the future FM 110 Bypass (in design by Hays County).

The “CC” zoning district is intentionally designed for commercial development in
transition areas. It tends to fit best at the edge of residential areas, along streets or
roads with higher traffic counts. The “CC” district will provide local goods and services
for the surrounding residents, but not allow uses such as car dealerships, big box retail,
or other potentially unwanted land uses. The district also has certain architectural style
requirements, that help it fit into adjacent residential areas.

City of Kyle Mayor & Council Meeting May 17, 2022

ltem# 12



The “Intent” portion of the land use district reflects the topographically “flat” area of the
City of Kyle. Residential development typically considers flat or land with shallow
gradients as ideal locations to construct projects. This helps save costs across the board,
which is then past on to families when purchasing homes.

Regarding infrastructure, water is readily available. Wastewater (sewer) services will be
constructed/extended offsite to the south, to intersect with the Southside Wastewater
project on Old Post Road. The project is also expected to make drainage improvements
at Roland Lane, as well as build a portion of the Vybe trail internal to the property.

As part of the permitting process, the residential project will be required to receive pre-
approvals related to site design, street trees, pocket parks, etc., as required per the
Residential Style Guide. It will also have to follow standard subdivision design to
account for properly built streets, stormwater detention, water and wastewater
infrastructure, etc.

As the project is currently undergoing annexation, a development agreement relating
to infrastructure is being drafted. The agreement along with annexation and zoning is
expected to be approved on May 17, 2022.

Recommendation

At the May 10, 2022 Planning & Zoning Commission meeting, the Commission voted 7-
0, recommending approval of the zoning request. The vote was conditioned to require
full annexation prior to zoning approval by Council. Staff supports the rezoning request
and asks the Mayor & Council to approve the request.

City of Kyle Mayor & Council Meeting May 17, 2022
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February 17, 2022

City of Kyle Planning Department
100 W. Center Street
Kyle, TX 78640

RE: Zoning Request Letter
Bullock Tract
1111/1113 Roland Lane
Kyle, Texas 78640

The purpose of this letter is to request a zoning change for a multi-faceted development that will
encompass 87.694 acres of the total 119.703-ac tract. The proposed development includes the following
proposed uses: single family, multifamily, commercial, and mixed use. The proposed development is
87.694 acres located south of Roland Lane, about 2,600 feet west of the intersection with I-35. The
request is to change from the current zoning, Agricultural (A) District, to Residential Condominium (R-1-
C), Single-Family Residential 2 (R-1-2), Single-Family Residential 3 (R-1-3), and Community Commercial
(CC). The portion of the total 119.703 ac tract that will not be developed (32.009 acres) shall remain
Agricultural zoning. Associated acreage allocations per zoning is shown in the table below.

Current Zoning Requested Zoning Total Acreage # of Lots
Agricultural (A) R-1-C 30.565 174
Agricultural (A) R-1-3 26.322 101
Agricultural (A) R-1-2 19.130 51
Agricultural (A) cC 11.677 NA
Agricultural (A) Agricultural (A) 32.009 NA

Please see enclosed land plan and zoning exhibit for more details.

Thank you,

Edward Coster Bullock, Jr.
1111/1113 Roland Lane
Kyle, TX 78640
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LANDOWNER AUTHORIZATIONAND AFFIDAVIT OF OWNERSHIP

SUBJECT PROPERTY INFORMATION

Subdivision Name, Block, Lot, or legal description if not subdivided: See survey: Vol. 1127, Pg 630&633
# of lots (if subdivided): _NA # of acres: 119.703

Site APN/Property ID #(s): 14869, 18869, 14870

Location: 1111/1113 Roland Lane County: Hays

Development Name: Bullock Tract

OWNER

Company/Applicant Name: Edward Coster Bullock, Jr.
Authorized Company Representative (if company is owner):
Type of Company and State of Formation; NA

Title of Authorized Company Representative (if company is owner):
Applicant Address: 1111/1113 Roland Lane, Kyle. TX 78640
Applicant Fax:
Applicant Phone:
Applicant/Authorized Company Representative Email:

APPLICANT REPRESENTATIVE
Check one of the following:

. I will represent the application myself; or

X T hereby designate Kristal L. Harris (name of project representative) to act in the capacity as the
agent for filing, processing, representation, and/or presentation of this development application. The
designated agent shall be the principal contact person for responding to all requests for information and for
resolving all issues of concern relative to this application.

I hereby certify that the above-named owner is the rightful owner of the Property. I am either the owner of
the property identified above or a partner/manager/officer/director/member of the company who is
authorized to act on behalf of the company. I further certify that the information provided herein and in the
application for the development is true and correct. By signing below, I agree that the City of Kyle (the
“City”) is authorized and permitted to provide information contained within this application, including the
email address, to the public.

Owner's Signaturg. (d ate: o7~ “X <,
State of Texas §

§
County of Hays §

This instrument was acknowledged before me on (date) by (name of authorized company representative)
who is a(n) (member, manager, authorized officer, etc.) of (name of company), a (Texas) (limited liability
company, corporation, partnership, etc.).

SUBSCRIBED AND SWORN TO before me, this
the a»®  day of Sdumary > 2002,

‘\\:“::Jggfr,’ KEVIN MATTHEW FORADER
SN X Notdr) PRI, B¢ of Texas

S0
=L
Sz
=
o}
z

235 PN 735 Comm. Expires 12-07-2026 Notary Public's Signature
g8 Notary ID 133478137 V2= “ IS

My Commission Expires

PROJECT REPRESENTATIVE

Page 1 of 2
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Representative Name: Kristal .. Harris, P.E.

Representative Address: 1700 Directors Blvd., Suite 1000, Austin, TX 78744
Representative Phone: (512) 686-3564

Representative Email: KHartis@BGEine.con

Representative’s Signature: K4 € i Date: _2/1/2022

Page 2 of 2
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Grantor: Leta G. Hale, a single woman \
NN i
FILED FOR RECORD

Grantor's Mailing Address: H0c #8373%%??13 ,
/s 0§-30-19595 0212401
?(B ]Roll;_a[nd Léne t z\\:\\\ ﬁg’“‘gl%g@?'{fﬂ'ﬂ
yle, Hays County, S ONHAYE o
Texas, 78640 T T
// ’;_:‘\‘\\ \\\\.\,\/
Granjee: Edward Coster Bullock, Ir. ,f/ e F P
: N
Grantee's Mailing Address: L 7. % ( L J /»‘
A N
S T N /

400 Homestead Road ,,:\“\

S
\'-..

Kyle, Hays Countyy”—/  ° 7
Texas, 78640 [ N ’
o RNAN ) ]
Consideration: PNV R

/ L0 g ~
/ \\ ‘\\‘ —_

T

|d \ T by . - . . .
Ten ($10.00) ‘Dotlars and-other_good and valuable consideration receipt of which is
hereby acknowledg%d,jaglgi\“fu{ther:“\fgr and in consideration of the love, affection, care,
maintenance, har&l\ ‘Sugﬂﬁ\\; and-improvements provided by Grantee.
I . ™ 7

7 - I
£ /‘&‘\\ \\\
Property: N

. ~

e N . o
My tweﬁty’ﬁ?&@})\acres of land in Hays County, Texas more particularly described in
Exhibit "A" aﬁat\:hed her@ﬁo\.j AND SUBJECT TO the reservation in this instrument.

N ey

Reservatiops\f_rom\g:iitk‘ﬁ;;c’eptions to Conveyance and Warranty:

///,,ﬁ-\\“\ T

i SHE.IE(;T to any and all covenants, easements, rights of ways, etc. of record
‘ /2.\_ SUBJECT to any taxes, penalties and interest which are the responsibility of
“w T grantee,
. ™.3. “-LIFE ESTATE - Grantor reserves to himself the exclusive possession, use, and

S~ efijoyment of the above-granted premises, as well as the rents, issues, and profits

.\ of such premises, for and during the natural lifetime of grantor.
| | FURTHER SUBJECT TO A LIFE ESTATE HEREIN GRANTED TO MELVIN

4
S 4 / EDISON HALE in said twenty-five (25) acres - Grantor reserves to Melvin

/" Edison Hale the joint possession, use, and enjoyment of the above-granted
premises, as well as the rents, issues, and profits of such premises, for and
during the natura! lifetime of Melvin Edison Hale.

Grantor, for the consideration and subject to the reservations from and exceptions to

OFFICIAL PUBLIC RECORDS
Bayy Ceenty, Texas
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1127 631

conveyance and warranty, grants, sells, and conveys to Grantee the property, together with all
and singular the rights and appurtenances thereto in any wise belonging, to have and hold it to
Grantee, Grantee's heirs, executors, administrators, successors, or assigns forever. t\i\ranmr
binds Grantor and Grantor's heirs, executors, administrators, successors to warrant and-forever
defend all and singular the property to Grantee and Grantee’s heirs, executors, agministrat\oxs.

. . S e 5
successors, and assigns against every person whomsoever lawfully claiming orlo”-cla\lmkfhe*mme\

or any part thereof, except as to the reservations from and exceptions to_conveyance and,_

N,

warranty. — }
Y /f p \\\\\ /\ J
When the context requires, singular nouns and pronouns include :tfl:e plural. ) J
,/*'m‘\ \\‘:_-){:’
f/,/“ . ™ N \\\.\ \\‘/;,
/7 N .
(L))
Lo J /
| \\:\\‘\-._,///
/ci%/{?}a By ""ZZ 2 ¢
{, [ LETA G. ﬁAlTE
STATE OF TEXAS § NN ,,«J
§ S S~ //
COUNTY OF HAY= § -

1995 by LETA G. HALE.

Ty
(SEAL) N /
rav4 [ \-\“\,,‘_ /’
If (; f’f /N / "
C )
) USEMORSE . [ | Y % W '
5 Notary Pubtic, State of T%x:ls" S : :

My Commission Expires ..

This instrument was acknowledged Heﬁé?ewqe on theyh day of \\M(/L .
NN ‘d‘ﬂ"_
D

Tl !gc{tkry Public in and for
e S — - - ) the State of Texas
f/ &N
/ ( \\] \]
/’\} \\ \\\‘ /-’ /
e e e T
PREPARED IN THE LAW DFFICE OF:
AN NS ]
A NN ~
DAVID H. MORRIS. /™.
Attorney at Law .~ { ~.J

> e
130 E. San Antonio 4\/‘“\\“\\
San Marcos, Texas 78666 ™. ™
J )

~ ~./
;T ~ \\
( [f \\. \
\ 1
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T
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S -
Being a twenty-five (25) acre tract of land, togeth"'ez:/fvith impm\éﬁmpnts. situated partly
in the Z. Hinton Survey No. 12, and partly in the James ‘W, Williams Su‘rvcﬁy of 1/3rd League,
Patent No. 68, Vol. 5, all in Hays County, Texas, descﬁ@éd\by metes af d/bounds as follows:
N S/
BEGINNING at the North corner of a tract of %d\quﬁ_ﬁgye’d by Jason Wilson and
wife to Julius Giesecke by deed dated May 22nd, 1896, recorded in Vol. 35, pages 434~
436, Hays County Deed records; THENCE.S. 45° W. 716 varas with fence to a cedar
post; THENCE S. 29° 20" E. 1147 varas with the S. W. line of the said tract to a stake
for corner; THENCE N. 32° 45’ E. 1049 varas_to-a stake in the N. E. line of said
Jason Wilson tract, from which stake a'Live ©ak 18 jn dia. mkd. X bears due S. 10
vrs; THENCE N. 45° W. 881.7 vag&is"ivitj’u th\e‘“ﬁncf of said Jason Wilson tract 10 the
place of beginning, and containing 150.1 ,égfesbf#and. more or less, and being the
identical land conveyed by an/g\i:deﬁcriﬁa ih 4 degd from W. E. Welge, Guardian of the
Estates of Norma Dell Welge ahg“M\arw‘u:Cﬁ' es Welge, Minors, to A, A. Hale,
recorded in Volume 132, pages FZJ\G“—QJ?:\Q\G\:\EJ Records of Hays County, Texas.
— ‘*\\ /7
There is excepted from the d’bﬁ@e-desc({i;ﬁed parcel of land and not conveyed hereby, that
tract of 125 acres conveye/glby A. A. Hale and jvife, Leta G. Hale, 1o the Veterans’ Land Board
of the State of Texas, hy\:dg’ec;\qf'ite& June 22, 1959, and of record in Volume 178, page 27,
Deed Records of Hays lCo‘iJnt)j,\Iéxas,\Mﬂeh’i 25 acres of land is fully described by metes and
bounds in said deed,f_to\\\a?hiéh’”ins?mg\fem& and the record thereof, reference is here made and
same made a part hereof fpgﬁm}ler deserjption of said excepted tract, and further described as
the tract of land describetin a deethdated February 28, 1963, recorded in Vol. 195, page 210
of the Real Property“l,%egcfrds\ of Hays County, Texas, from Robert Agee Hale et al to Leta G.
Hale. SN T

-

/ Y
( [ ) STATE OF
TEXAS
N CoreTi
~ </ ol ¢ Instrumant
— - ) i) ume :iad Pags of the na
/s > of Hays County, Texas, 63 isrpad Eeﬁmah;nnr:!;dREco 08

NN ai%
~ { ol

COUNTY CLERK
HAYS COUNTY. TEXAS
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& i
WARRANTY DEED
/ 1127 633
\ AN
Date: January 30, 1995 5 \\
. SN
Grantor: Melvin Edison Hale, a single man DOC# 373581}‘R‘_ N N
,1_(1%1:‘-*1\ \\
Grantor’s Mailing Address: FILED FOR ﬂEgURD . ‘*\) \\\
Ok R M3 N )
38 Roland Lane gf—&ﬂ-i?’ﬁ 02:24:00 N ~
Kyle, Hays County, RONNIE DANNELLEY "\ ] |
Texas, 78640 HAYS COUNTY SO/
NN
Grantee: Edward Coster Bullock, Jr. / (/ \\ N o
f IR
)}_Grantee’s Mailing Address: - \‘\k:\‘m_, /i /
G 400 Homestead Road ‘,///"’ﬁ‘ \M —
Kyle, Hays County, {’ ‘r’ N\
Texas, 78640 L )]
\‘\ \ N P / / //J
Consideration: \\‘ ~—

. —

Ten ($10.00) Dollars and other good and valuable consideration receipt of which is
hereby acknowledged, and further, for and “in:(imgideration of the love, affection, care,
maintenance, hard work, and improvements provided by-Grantee.

S
T

e L

Property: VN
- [ (J / /’P\\ Jf
My one hundred twenty-five (}?5) acres of land in Hays County, Texas more particularly
described in Exhibit "A" attached heretg, AND UBJEQT 0 the reservation in this instrument.
£ \.\\ N S

™~ .
Reservations from and Exceptions to/Cﬂnge\Yax@“an Warranty:
’-’ Va AN -
1. SUBJECT to any and all covenﬁnfT, easements, rights of ways, etc. of record
2. SUBJECT to_any ta)geé\ penaltids jand interest which are the responsibility of

grantee. {7 N
3. LIFE ESTATE éiqur\Teservés to himself the exclusive possession, use, and

enjoymenk\dﬁh@f‘aba\r&-ghn@d premises, as well as the rents, issues, and profits

of suchfpre?i;ris,g.s‘:\fgr and dufing the natural lifetime of grantor.
\ (‘\/ ?\J \““\-j\‘\

Grantor, for ﬂm)cohs\ideratidmaﬁd subject to the reservations from and exceptions to
conveyance and warran{g.p;“‘grg_ﬁtsygells, and conveys 1o Grantee the property, together with all
and singular the rights and g ﬁ‘me@@nces thereto in any wise belonging, to have and hold it to
Grantee, Granlce’s/ﬁeirﬁegcebqlors, administrators, successors, or assigns forever, Grantor
binds Granior and fantor’s ir‘ls. execulors, administrators, successors 1o warrant and forever

defend all and sin Ql‘ar; the property to Grantee and Grantee's heirs, executors, administrators,

. -

Ju— —
T )
TGN OFFICIAL PUBLIC RECORDS
f . ‘:;
/3 \ o Hays County, Toxms
/r . \\\\ e ‘\.\
. S . ~
\\\ ™ \\\ \,\ \‘/
.
.
- \
e ‘\“\ }
\\\ . Y
. . avi
™. S / //
~— -
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warranty.

When the context requires, singular nouns and! gmgouns inctu

STATE OF TEXAS § {7
§ -

COUNTY OF HAYS §

s

This instrument was ackﬁluﬁvledged fn\efore me on the

1995 by MELVIN EDI§QN HALE\

S
N,

(SEAL) T O~

\// \\“
-

o )
AT L s MORsE

; t@i £ Nﬂl&gﬁmlll%:ta!em Bxas
My on Expires
2) S uecmasﬁmgpss

AN ‘\ // /
/

PREPA(RED INTHE LAW OFFICE OF:

DAVID H, MORRTS’
£ \Anomey\at Law
“130 E.. San’. Amm;a
San’ Ma s, Texas 78666

. . /

e

J'

/2
/

(

ﬂ (\\

clL Jhe plurat.
t

1127 634

successors, and assigns against every person whomsoever la ,’ cla&mmgor 10 Qfalm the same
or any part thereof, except as to the reservations from aﬁwexcepnons 1o conveyance and

MF‘LVIN EDISON HALE
\‘ T“/
/]

(U

Bohl?iay ofzs Ukﬁ!:f .

[Byllas

Notary Public in and for
the State of Texas
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LN

That certain real property lying and being situated in the County of Hays and State of
Texas, being 60.7 acres out of the Z. Hinton Survey #12 and 64.3 acres out of the James V.
Williams Survey #11, a portion of that tract described as 150.1 acres of land in deed- &ka\y&_l_l\
H. Schaefer et al to A.A. Hale, said deed dated June 5, 1945, and recorded in vorisz,\pz@x\\\
218, Hays County Deed Records. /,»:-\\\ N \\

L0 TN Y ‘/\/J

BEGINNING at a concrete monument set at a corner post for the most |Easterly ‘corner

of the tract herein described, same being the most Easterly corner of[ﬂl_g \z%fg_reme_ ioned

Hale 150.1 acre tract and the most Northerly corner of that tract of 82.0.acres of land

conveyed to Frank A. Stamport by Walter J, Vaughn and wife by _ciq@\?lﬂateﬁkl\é“ﬁy\]fl,

1945, and recorded in Volume 137, page 316, Hays Counfyf’ﬁeed“i{gégrds. ~Said

beginning corner being also on the S.W. side of a county roa ;(\ ]

/P
;o

N S

THENCE with S.W. side of county road anid_fence N.\ 44° 59"W. 281.7 vs.
(Record) crossing the S.E. line of the Z. Hinton Sf{ujvéy No. 12 artd.the N.W. line of the
James W. Williams Survey #11, and continuinf on in all 580.4 ;flras 1o a concrete
monument for the most Easterly North corner o \the tract herein h scribed;

M, - /,f’ /

THENCE leaving county road S. 38° 37’ W.\flﬁf:\fn‘ \?araé‘;[gg concrete monument

for a re-entrant corner of the tract herein described;

THENCE N, 44° 59' W. 350.7 J&‘m;f\t‘o\a _concrete monument set under the fence
for most Westerly North comer of the tract-herein described, same being on the
Southeast line of that tract of 300 acres of tand desctibed-in a deed from Mrs. Mattie C.
Parke to Cecil Hughson, said deed dated’ November 45, 1930, and recorded in Vol. 102,
page 169, Hays County Deed Records; | // N

!

i/

f

~~ 0\ /)
THENCE with fence and Northeast ‘J\ir&e.af/l‘!ughson tract, 8. 45° 40’ W. 116.7

varas to an angle point; .

e T

THENCE continuing yith féhce and Néctheast line of Hughson tract S, 45° 12°
W. 177.2 varas to a concrete monument for, the most Wester] y corner of the tract herein
described, same being.a re-entrant comel;«]igr] the aforementioned Hughson tract as fenced
and used upon the gr()uhq;\;'l:HEL\L (jmfnuing with Hughson line and fence S. 29° 35’
E. 976.1 varas tq angle peint;~ THENCE with fence and Hughson line S. 31° 25’ E.
56.9 varas to a]}g\lk;g(“)"rr/:g;’ THENCE continuing with fence and Hughson line S. 30° 40
E. 116.6 vara ’19’ a goncrete. monuinént at corner post for the most Southerly corner of
the tract herei deséﬁbed\}\am\c\b@ing the most Westerly comer of the aforementioned
Frank A. Stamﬁqrtﬁé&Q acre traef, and on the line of the aforementioned Hughson 300
acre tract; THENCE:‘wj‘fh\fe\nce and Northwest line of Stamport 82.0 acre tract leaving
Hughson tract N.732° 32"°E. 7034.8 varas 1o the place of beginning, containing 125.00
acres of land’ ;;\C'Eé?diﬁg\c\) Survey made on the ground in February, 1959, by James R.

(L B

i\ S // /

N Page 1 of 2 pages
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Hall, Registered Hays County Public Surveyor

Being the same tract of land as described in a deed da{:é

page 33 of the real property records of Hays County, T

AN
SN
A
W\
— AN
- 1:‘““\*\ N
— N\
o N
—N )
( ( \\\ \ Z\ /J
(\1\\\\\‘ /}] ;J
P \\\‘\_"{,‘/
ff//,/ T ":1‘: \\ \\\_:tj\/‘,
I: (\ ) \ \: o
4127/ 636
#08 N

e )
¢ April 5, 1972, recorded in Vol. 250,

exas, from the \\Tet}aran's Land Board of

the State of Texas to Melvin Edison Hale. N )
. ‘\\ S
‘ "'\\
N \:\\
\\\“\ \\‘\\
N
/// — \‘\.\ i
Ay M e
( ( JI »’f \\ T‘/
A \ > if I
L7 v [ /¢
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(LY S JAN 30 1995
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C: \Users\mgarza2\OneDrive — BGE, Inc\Documents\9558—00_Bullock_Tract—87_693_AC.dwg, 1/13/2022 11:02 AM, Marcus Garza

I
N\TE,RSTATE HWY 35

>
/

SUBJECT

LINE TABLE
NUMBER | BEARING DISTANCE | RECORD BEARING | RECORD DIST.
N FRONTIER ESTATES, LLC L1 S 34'34’52" W | 518.55 [S 34'35'26" W] | [518.44]
FG2, LLC, A TEXAS LIMITED LIABILITY COMPANY
CALLED 59.30 AC. L2 N 58°49'56” W | 23.21° IN 58°50'34" W} §23.08'%
VOL. 4579, PG. 414 )
O.P.R.H.C. L3 N 44°09'57” E | 82.44' ((N 43°37°39” E)) ((82.39%))
P,
0 200 400 600
ss
" — arROW, SN
ss—~Ak
ARROW SIGN ",
P.0.8. A\
8" CEDAR - AILBOXES .
FENCE POST .3;?7
0&4
3

TEXAS OLD TOWN, INC.,
A TEXAS CORPORATION
CALLED 50.912 AC.
VOL. 1802, PG. 353
0.P.R.H.C.

SPEED LIMIT SIGN

TANKS

BURIED
PROPANE
TANK

WooD /STONE
BLDGS.
ON CONC.

EDWARD COSTER BULLOCK. JR.
CALLED 25 AC.
VOL. 1127, PG. 630
0.P.R.H.C.

DIRT ROAD

50’ WIDE ROAD
EASEMENT
VOL. 4813, PG. 780
0.P.R.H.C.

FG2, LLC
TRACT1—-CALLED 16.24 AC.
VOL. 4813, PG. 780
0.P.R.H.C.

EDWARD COSTER BULLOCK, JR.
REMAINDER OF A
CALLED 125.00 AC.
VOL. 1127, PG. 633

0.P.R.H.C.
FG2, LLC
CALLED 82.18 AC.
VOL. 4520, PG. 489
O0.P.R.H.C.
DIRT RO.

RAY WOLBRECHT
CALLED 10.00 AC.
VOL. 3687, PG. 262
0.P.R.H.C.

DIRT ROAD

"CMR'

f/
S

—
AREA OF MULTIPLE ©
WET WEATHER PONDS O
—

M

/

N 84:43 47

W 63572

AYERS ADDITION
/ v VOL. 6, PG. 214
O P.R.H.C.

s

DIRT ROAD

METES AND BOUNDS DESCRIPTION

FIELD NOTES FOR 87.693 ACRES OF LAND OUT OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE
JAMES W. WILLIAMS SURVEY ABSTRACT NO. 473, HAYS COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE
TRACT OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127,
PAGE 630 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER
OF A CALLED 125 ACRE TRACT OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY
DEED RECORDED IN VOLUME 1127, PAGE 633 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS;
SAID 87.693 ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at an 8—inch cedar fence post found on the southwest right—of—way line of Roland Lane
(right—of—way varies), also known as County Road No. 137, on the southeast line of a called 50.912—acre
tract of land as conveyed to Texas Old Town, Inc., a Texas corporation by special warranty deed recorded in )
Volume 1802, Page 353 of the Official Public Records of Hays County, Texas, at the north corner of the oA &
above described Bullock 25—acre tract, for the north corner and the POINT OF BEGINNING of the herein T NI
described tract; ) -

THENCE, with the southwest right—of—way line of said Roland Lane, S 46° 21’ 12"E passing at a distance of \ D \‘?
840.37 feet a calculated point for the common north corner of said Bullock 25—acre tract and the above N
described Bullock remainder tract, continuing on for a total distance of 2,159.15 feet to a 1/2—inch iron rod
with cap stamped “TRI-TECH SURVEYING”found on the said right—of—way line of said Roland Lane, at the

north corner of a called 2.80 acre tract of land conveyed to Ray Wolbrecht and Sharon Wolbrecht by general
warranty deed recorded in Volume 5408, Page 758 of the Official Public Records of Hays County, Texas,

being the east corner of said Bullock remainder tract, for the east corner of the herein described tract, from

FG2, LLC
CALLED 82.18 AC.
VOL. 4520, PG. 489

0.P.R.H.C.

which a 4—inch diameter concrete monument found at the east corner of a called 10.00 acre tract of land
conveyed to Ray Wolbrecht by general warranty deed recorded in Volume 3687, Page 262 of the Official

Public Records of Hays County, Texas, bears S 46° 21’ 12”’E a distance of 288.77 feet;

THENCE, leaving the southwest right—of—way line of said Roland Lane, with the westerly line of said Wolbrecht
2.80—acre tract, S 34° 34’ 52"W a distance of 518.55 feet to a 1/2—inch iron rod with cap stamped ‘CMR
PROTECH RPLS 4288”found at the southwest corner of said Wolbrecht 2.80—acre tract, on the north line of
said Wolbrecht 10.00—acre tract, at an exterior corner on the southeast line of said remainder tract, for an
exterior corner of the herein described tract;

THENCE, with a north line of said Wolbrecht 10.00—acre tract, N 58° 49’ 56”W a distance of 23.21 feet to a
1/2—inch iron rod with aluminum cap stamped ‘CMR PROTECH RPLS 4288”found at the most westerly
northwest corner of said Wolbrecht 10.00—acre tract at an interior corner of said Bullock remainder tract, for
an interior corner of the herein described tract;

THENCE, with the westerly line of said Wolbrecht 10.00—acre tract, S 31° 35 55”’W a distance of 1,006.59
feet to a 1/2—inch iron rod with aluminum cap stamped ‘CMR PROTECH RPLS 4288”at a southwesterly
corner of said Wolbrecht 10.00—acre tract, at an angle point in the easterly line of said Bullock remainder
tract, for an angle point in the herein described tract;

THENCE, with the southwesterly line of said Wolbrecht 10.00—acre tract, S 09° 28’ 15"E a distance of 316.61
feet to 1/2—inch iron rod with cap stamped BGE INC’set, for the southeast corner of the herein described
tract, from which a 1/2—inch iron rod found at the southeast corner of said Wolbrecht 10.00—acre tract, at
the common west corner of Lot 1 and Lot 3, Ayers Addition, a subdivision as recorded in Volume 6, Page
214 of the Plat Records of Hays County, Texas, being the easterly corner of said Bullock remainder tract,
bears S 09° 28’ 15”E a distance of 212.30 feet;

THENCE, departing the southwesterly line of said Wolbrecht 10.00—acre tract, over and across said Bullock
remainder tract, N 84° 43’ 47”’W a distance of 635.72 feet to a 1/2—inch iron rod with cap stamped BGE
INC”set, for the southwest corner of the herein described tract;

THENCE, continuing over and across said Bullock remainder tract, N 20° 08’ 03”W a distance of 1,265.24 feet
to a 1/2—inch iron rod with aluminum cap stamped ‘CMR PROTECH RPLS 4288’found at the east corner of
a called 16.24 acre tract of land as conveyed to FG2, LLC, a Texas limited liability company by general
warranty deed recorded in Volume 4813, Page 780 of the Official Public Records of Hays County, Texas,
being an interior corner of said Bullock remainder tract, for an angle point of the herein described tract,
from which a 1/2—inch iron rod with aluminum cap stamped ‘CMR PROTECH RPLS 4288”found on the
northeast line of called 82.18 acre tract of land conveyed to FG2, LLC, a Texas limited liability company by
special warranty deed with vendor’s lien recorded in Volume 4520, Page 489 of the Official Public Records of
Hays County, Texas, at the south corner of said FG2, LLC, 16.24—acre tract, bears S 59° 05’ 06°W a
distance of 708.57 feet;

THENCE, with the northeast line of said FG2, LLC 16.24—acre tract and a southwest line of said Bullock
remainder tract, N 30° 55’ 47”’W a distance of 1,094.80 feet to a 1/2—inch iron rod with aluminum cap
stamped ‘CMR PROTECH RPLS 4288”found at the most westerly common corner of said FG2 and Bullock
remainder tracts, in the southeast line of said Texas Old Town 50.912—acre tract, for the west corner of the
herein described tract;

THENCE, with the southeast line of said Texas Old Town 50.912—acre tract and the northwest line of said
Bullock remainder tract, N 44° 09’ 57°E a distance of 82.44 feet to a 4—inch diameter concrete monument
found at the most westerly common corner of said Bullock remainder tract, and said Bullock 25—acre tract,
for an angle point the herein described tract;

THENCE, continuing with the southeast line of the said Texas Old Town 50.912—acre tract, N 43" 58 12°E a
distance of 1,153.63 feet to the POINT OF BEGINNING and containing 87.693 acres of land, more or less.
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RYAN'S WOODS
BLOCK ONE
VOL. 5, PG. 161

’X’ P.R.H.C.

SQUARE PIN

To Tri Pointe Homes Texas, Inc., First American Title Guaranty Company and
First American Title Insurance Company:

This is to certify that this map or plat and the survey on which it is based
were made in accordance with the 2021 Minimum Standard Detail Requirements
for ALTA/NSPS Land Title Surveys, jointly established and adopted by ALTA and
NSPS, and includes Items Items 1, 3, 4, 9, 14 and 16 of Table A thereof. The
field work was completed on November 9, 2021.

Date of Plat or Map: January 13, 2022
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S.V. SPRINKLER VALVE
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VOL. VOLUME
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® FOUND 1/2” IRON PIPE
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GENERAL NOTES

1.

BEARING ORIENTATION IS BASED ON THE TEXAS STATE PLANE
COORDINATE SYSTEM, SOUTH CENTRAL ZONE 4204, NAD83. DISTANCES
SHOWN HEREON ARE SURFACE VALUES COMBINED SCALE FACTOR =
0.99989465.

THE PROPERTY LIES IN UNSHADED ZONE "X” (AREAS DETERMINED TO BE
OUTSIDE THE 0.2% ANNUAL CHANCE FLOODPLAIN) AS DELINEATED ON THE
FLOOD INSURANCE RATE MAPS FOR HAYS COUNTY, TEXAS, AND
INCORPORATED AREAS, MAP NUMBER 48209C0385F, REVISED SEPTEMBER
2, 2005.

THIS SURVEY WAS MADE IN RELIANCE UPON THAT CERTAIN COMMITMENT
FOR TITLE INSURANCE ISSUED BY FIRST AMERICAN TITLE GUARANTY
COMPANY COMPANY AND COUNTERSIGNED BY FIRST AMERICAN TITLE
INSURANCE COMPANY UNDER G.F. NO. 2675995—-FW26, DATED EFFECTIVE
SEPTEMBER 16, 2021 AND ISSUED ON OCTOBER 13, 2021.

NO EVIDENCE OF RECENT EARTH MOVING WORK, BUILDING CONSTRUCTION,
OR BUILDING ADDITIONS WAS OBSERVED AT TIME OF SURVEY.

RESTRICTIVE COVENANT AND EASEMENT NOTES:
10f. TERMS, CONDITIONS AND STIPULATIONS IN THE DEVELOPMENT

AGREEMENT RECORDED JUNE 29, 2016 IN COUNTY CLERK’S FILE NO.
16020572, OFFICIAL PUBLIC RECORDS, HAYS COUNTY, TEXAS. DOES
AFFECT THE SUBJECT TRACT (NOT PLOTTABLE).
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METES AND BOUNDS DESCRIPTION FIELD NOTES FOR 87.693 ACRES OF LAND OUT OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE  NOTES FOR 87.693 ACRES OF LAND OUT OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE NOTES FOR 87.693 ACRES OF LAND OUT OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE  FOR 87.693 ACRES OF LAND OUT OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE FOR 87.693 ACRES OF LAND OUT OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE  87.693 ACRES OF LAND OUT OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE 87.693 ACRES OF LAND OUT OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE  ACRES OF LAND OUT OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE ACRES OF LAND OUT OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE  OF LAND OUT OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE OF LAND OUT OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE  LAND OUT OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE LAND OUT OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE  OUT OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE OUT OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE  OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE OF THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE  THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE  Z. HINTON SURVEY ABSTRACT NO. 220 AND THE Z. HINTON SURVEY ABSTRACT NO. 220 AND THE  HINTON SURVEY ABSTRACT NO. 220 AND THE HINTON SURVEY ABSTRACT NO. 220 AND THE  SURVEY ABSTRACT NO. 220 AND THE SURVEY ABSTRACT NO. 220 AND THE  ABSTRACT NO. 220 AND THE ABSTRACT NO. 220 AND THE  NO. 220 AND THE NO. 220 AND THE  220 AND THE 220 AND THE  AND THE AND THE  THE THE JAMES W. WILLIAMS SURVEY ABSTRACT NO. 473, HAYS COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE  W. WILLIAMS SURVEY ABSTRACT NO. 473, HAYS COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE W. WILLIAMS SURVEY ABSTRACT NO. 473, HAYS COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE  WILLIAMS SURVEY ABSTRACT NO. 473, HAYS COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE WILLIAMS SURVEY ABSTRACT NO. 473, HAYS COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE  SURVEY ABSTRACT NO. 473, HAYS COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE SURVEY ABSTRACT NO. 473, HAYS COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE  ABSTRACT NO. 473, HAYS COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE ABSTRACT NO. 473, HAYS COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE  NO. 473, HAYS COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE NO. 473, HAYS COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE  473, HAYS COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE 473, HAYS COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE  HAYS COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE HAYS COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE  COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE COUNTY, TEXAS; BEING ALL OF A CALLED 25 ACRE  TEXAS; BEING ALL OF A CALLED 25 ACRE TEXAS; BEING ALL OF A CALLED 25 ACRE  BEING ALL OF A CALLED 25 ACRE BEING ALL OF A CALLED 25 ACRE  ALL OF A CALLED 25 ACRE ALL OF A CALLED 25 ACRE  OF A CALLED 25 ACRE OF A CALLED 25 ACRE  A CALLED 25 ACRE A CALLED 25 ACRE  CALLED 25 ACRE CALLED 25 ACRE  25 ACRE 25 ACRE  ACRE ACRE TRACT OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127,  OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127, OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127,  LAND AS CONVEYED TO EDWARD COSTER BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127, LAND AS CONVEYED TO EDWARD COSTER BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127,  AS CONVEYED TO EDWARD COSTER BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127, AS CONVEYED TO EDWARD COSTER BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127,  CONVEYED TO EDWARD COSTER BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127, CONVEYED TO EDWARD COSTER BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127,  TO EDWARD COSTER BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127, TO EDWARD COSTER BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127,  EDWARD COSTER BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127, EDWARD COSTER BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127,  COSTER BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127, COSTER BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127,  BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127, BULLOCK BY WARRANTY DEED RECORDED IN VOLUME 1127,  BY WARRANTY DEED RECORDED IN VOLUME 1127, BY WARRANTY DEED RECORDED IN VOLUME 1127,  WARRANTY DEED RECORDED IN VOLUME 1127, WARRANTY DEED RECORDED IN VOLUME 1127,  DEED RECORDED IN VOLUME 1127, DEED RECORDED IN VOLUME 1127,  RECORDED IN VOLUME 1127, RECORDED IN VOLUME 1127,  IN VOLUME 1127, IN VOLUME 1127,  VOLUME 1127, VOLUME 1127,  1127, 1127, PAGE 630 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER  630 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER 630 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER  OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER  THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER  OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER  PUBLIC RECORDS OF HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER PUBLIC RECORDS OF HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER  RECORDS OF HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER RECORDS OF HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER  OF HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER OF HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER  HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER HAYS COUNTY, TEXAS AND A PORTION OF THE REMAINDER  COUNTY, TEXAS AND A PORTION OF THE REMAINDER COUNTY, TEXAS AND A PORTION OF THE REMAINDER  TEXAS AND A PORTION OF THE REMAINDER TEXAS AND A PORTION OF THE REMAINDER  AND A PORTION OF THE REMAINDER AND A PORTION OF THE REMAINDER  A PORTION OF THE REMAINDER A PORTION OF THE REMAINDER  PORTION OF THE REMAINDER PORTION OF THE REMAINDER  OF THE REMAINDER OF THE REMAINDER  THE REMAINDER THE REMAINDER  REMAINDER REMAINDER OF A CALLED 125 ACRE TRACT OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY  A CALLED 125 ACRE TRACT OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY A CALLED 125 ACRE TRACT OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY  CALLED 125 ACRE TRACT OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY CALLED 125 ACRE TRACT OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY  125 ACRE TRACT OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY 125 ACRE TRACT OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY  ACRE TRACT OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY ACRE TRACT OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY  TRACT OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY TRACT OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY  OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY OF LAND AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY  LAND AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY LAND AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY  AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY AS CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY  CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY CONVEYED TO EDWARD COSTER BULLOCK, JR. BY WARRANTY  TO EDWARD COSTER BULLOCK, JR. BY WARRANTY TO EDWARD COSTER BULLOCK, JR. BY WARRANTY  EDWARD COSTER BULLOCK, JR. BY WARRANTY EDWARD COSTER BULLOCK, JR. BY WARRANTY  COSTER BULLOCK, JR. BY WARRANTY COSTER BULLOCK, JR. BY WARRANTY  BULLOCK, JR. BY WARRANTY BULLOCK, JR. BY WARRANTY  JR. BY WARRANTY JR. BY WARRANTY  BY WARRANTY BY WARRANTY  WARRANTY WARRANTY DEED RECORDED IN VOLUME 1127, PAGE 633 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS;  RECORDED IN VOLUME 1127, PAGE 633 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS; RECORDED IN VOLUME 1127, PAGE 633 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS;  IN VOLUME 1127, PAGE 633 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS; IN VOLUME 1127, PAGE 633 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS;  VOLUME 1127, PAGE 633 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS; VOLUME 1127, PAGE 633 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS;  1127, PAGE 633 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS; 1127, PAGE 633 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS;  PAGE 633 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS; PAGE 633 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS;  633 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS; 633 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS;  OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS; OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS;  THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS; THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS;  OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS; OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS;  PUBLIC RECORDS OF HAYS COUNTY, TEXAS; PUBLIC RECORDS OF HAYS COUNTY, TEXAS;  RECORDS OF HAYS COUNTY, TEXAS; RECORDS OF HAYS COUNTY, TEXAS;  OF HAYS COUNTY, TEXAS; OF HAYS COUNTY, TEXAS;  HAYS COUNTY, TEXAS; HAYS COUNTY, TEXAS;  COUNTY, TEXAS; COUNTY, TEXAS;  TEXAS; TEXAS; SAID 87.693 ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: BEGINNING at an 8-inch cedar fence post found on the southwest right-of-way line of Roland Lane (right-of-way varies), also known as County Road No. 137, on the southeast line of a called 50.912-acre tract of land as conveyed to Texas Old Town, Inc., a Texas corporation by special warranty deed recorded in Volume 1802, Page 353 of the Official Public Records of Hays County, Texas, at the north corner of the above described Bullock 25-acre tract, for the north corner and the POINT OF BEGINNING of the herein described tract; THENCE, with the southwest right-of-way line of said Roland Lane, S 46° 21' 12” E passing at a distance of E passing at a distance of 840.37 feet a calculated point for the common north corner of said Bullock 25-acre tract and the above described Bullock remainder tract, continuing on for a total distance of 2,159.15 feet to a 1/2-inch iron rod with cap stamped “TRI-TECH SURVEYING” found on the said right-of-way line of said Roland Lane, at the TRI-TECH SURVEYING” found on the said right-of-way line of said Roland Lane, at the found on the said right-of-way line of said Roland Lane, at the north corner of a called 2.80 acre tract of land conveyed to Ray Wolbrecht and Sharon Wolbrecht by general warranty deed recorded in Volume 5408, Page 758 of the Official Public Records of Hays County, Texas, being the east corner of said Bullock remainder tract, for the east corner of the herein described tract, from which a 4-inch diameter concrete monument found at the east corner of a called 10.00 acre tract of land conveyed to Ray Wolbrecht by general warranty deed recorded in Volume 3687, Page 262 of the Official Public Records of Hays County, Texas, bears S 46° 21' 12” E a distance of 288.77 feet; E a distance of 288.77 feet; THENCE, leaving the southwest right-of-way line of said Roland Lane, with the westerly line of said Wolbrecht 2.80-acre tract, S 34° 34' 52” W a distance of 518.55 feet to a 1/2-inch iron rod with cap stamped “CMR W a distance of 518.55 feet to a 1/2-inch iron rod with cap stamped “CMR CMR PROTECH RPLS 4288” found at the southwest corner of said Wolbrecht 2.80-acre tract, on the north line of found at the southwest corner of said Wolbrecht 2.80-acre tract, on the north line of said Wolbrecht 10.00-acre tract, at an exterior corner on the southeast line of said remainder tract, for an exterior corner of the herein described tract; THENCE, with a north line of said Wolbrecht 10.00-acre tract, N 58° 49' 56” W a distance of 23.21 feet to a W a distance of 23.21 feet to a 1/2-inch iron rod with aluminum cap stamped “CMR PROTECH RPLS 4288” found at the most westerly CMR PROTECH RPLS 4288” found at the most westerly found at the most westerly northwest corner of said Wolbrecht 10.00-acre tract at an interior corner of said Bullock remainder tract, for an interior corner of the herein described tract; THENCE, with the westerly line of said Wolbrecht 10.00-acre tract, S 31° 35' 55” W a distance of 1,006.59 W a distance of 1,006.59 feet to a 1/2-inch iron rod with aluminum cap stamped “CMR PROTECH RPLS 4288” at a southwesterly CMR PROTECH RPLS 4288” at a southwesterly at a southwesterly corner of said Wolbrecht 10.00-acre tract, at an angle point in the easterly line of said Bullock remainder tract, for an angle point in the herein described tract; THENCE, with the southwesterly line of said Wolbrecht 10.00-acre tract, S 09° 28' 15” E a distance of 316.61 E a distance of 316.61 feet to 1/2-inch iron rod with cap stamped “BGE INC” set, for the southeast corner of the herein described BGE INC” set, for the southeast corner of the herein described set, for the southeast corner of the herein described tract, from which a 1/2-inch iron rod found at the southeast corner of said Wolbrecht 10.00-acre tract, at the common west corner of Lot 1 and Lot 3, Ayers Addition, a subdivision as recorded in Volume 6, Page 214 of the Plat Records of Hays County, Texas, being the easterly corner of said Bullock remainder tract, bears S 09° 28' 15” E a distance of 212.30 feet; E a distance of 212.30 feet; THENCE, departing the southwesterly line of said Wolbrecht 10.00-acre tract, over and across said Bullock remainder tract, N 84° 43' 47” W a distance of 635.72 feet to a 1/2-inch iron rod with cap stamped “BGE W a distance of 635.72 feet to a 1/2-inch iron rod with cap stamped “BGE BGE INC” set, for the southwest corner of the herein described tract; set, for the southwest corner of the herein described tract; THENCE, continuing over and across said Bullock remainder tract, N 20° 08' 03” W a distance of 1,265.24 feet W a distance of 1,265.24 feet to a 1/2-inch iron rod with aluminum cap stamped “CMR PROTECH RPLS 4288” found at the east corner of CMR PROTECH RPLS 4288” found at the east corner of found at the east corner of a called 16.24 acre tract of land as conveyed to FG2, LLC, a Texas limited liability company by general warranty deed recorded in Volume 4813, Page 780 of the Official Public Records of Hays County, Texas, being an interior corner of said Bullock remainder tract, for an angle point of the herein described tract, from which a 1/2-inch iron rod with aluminum cap stamped “CMR PROTECH RPLS 4288” found on the CMR PROTECH RPLS 4288” found on the found on the northeast line of called 82.18 acre tract of land conveyed to FG2, LLC, a Texas limited liability company by special warranty deed with vendor's lien recorded in Volume 4520, Page 489 of the Official Public Records of Hays County, Texas, at the south corner of said FG2, LLC, 16.24-acre tract, bears S 59° 05' 06” W a W a distance of 708.57 feet; THENCE, with the northeast line of said FG2, LLC 16.24-acre tract and a southwest line of said Bullock remainder tract, N 30° 55' 47” W a distance of 1,094.80 feet to a 1/2-inch iron rod with aluminum cap W a distance of 1,094.80 feet to a 1/2-inch iron rod with aluminum cap stamped “CMR PROTECH RPLS 4288” found at the most westerly common corner of said FG2 and Bullock CMR PROTECH RPLS 4288” found at the most westerly common corner of said FG2 and Bullock found at the most westerly common corner of said FG2 and Bullock remainder tracts, in the southeast line of said Texas Old Town 50.912-acre tract, for the west corner of the herein described tract; THENCE, with the southeast line of said Texas Old Town 50.912-acre tract and the northwest line of said Bullock remainder tract, N 44° 09' 57” E a distance of 82.44 feet to a 4-inch diameter concrete monument E a distance of 82.44 feet to a 4-inch diameter concrete monument found at the most westerly common corner of said Bullock remainder tract, and said Bullock 25-acre tract, for an angle point the herein described tract; THENCE, continuing with the southeast line of the said Texas Old Town 50.912-acre tract, N 43° 58' 12” E a E a distance of 1,153.63 feet to the POINT OF BEGINNING and containing 87.693 acres of land, more or less.


ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE CITY OF KYLE, TEXAS,
FOR THE PURPOSE OF REZONING APPROXIMATELY 87.694 ACRES OF LAND FROM
‘A’ (AGRICULTURE) TO ‘R-1-C’ (RESIDENTIAL CONDOMINIUM, 30.565 ACRES), ‘R-1-
3’ (SINGLE FAMILY RESIDENTIAL - 3, 26.322 ACRES), ‘R-1-2’ (SINGLE FAMILY
RESIDENTIAL -2, 19.130 ACRES) & ‘CC’ (COMMUNITY COMMERCIAL, 11.677 ACRES)
FOR PROPERTY LOCATED AT 1111 & 1113 ROLAND LANE, IN HAYS COUNTY, TEXAS;
AUTHORIZING THE CITY SECRETARY TO AMEND THE CITY OF KYLE CODE OF
ORDINANCES SO AS TO REFLECT THIS CHANGE; PROVIDING FOR PUBLICATION
AND EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; AND ORDAINING OTHER
PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS ORDINANCE WAS PASSED
WAS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
KYLE, TEXAS, THAT:

SECTION 1. That the zoning district map of the City of Kyle adopted in Chapter 53 (Zoning)
be and the same is hereby amended to rezone approximately 87.694 Acres from ‘A’ (Agriculture) to
‘R-1-C’ (Residential Condominium, 30.565 acres), ‘R-1-3" (Single Family Residential — 3, 26.322
acres), ‘R-1-2’ (Single Family Residential — 19.130 acres) & ‘CC’ (Community Commercial, 11.677
acres) for property located at 1111 & 1113 Roland Lane, Hays County, Texas and the property location
map labeled ‘Exhibit 1°.

SECTION 2. That the City Secretary is hereby authorized and directed to designate the tract
of land zoned herein, as such on the zoning district map of the City of Kyle, as shown in ‘Exhibit 1’
and by proper endorsement indicate the authority for said notation.

SECTION 3. The metes & bounds and survey are attached as ‘Exhibit 2.

SECTION 4. If any provision, section, sentence, clause, or phrase of this Ordinance, or the
application of same to any person or set of circumstances is for any reason held to be unconstitutional,
void or invalid (or for any reason unenforceable), the validity of the remaining portions of this
Ordinance or the application to such other persons or sets of circumstances shall not be affected hereby,
it being the intent of the City Council of the City of Kyle in adopting this Ordinance, that no portion
hereof or provision contained herein shall become inoperative or fail by reason of any
unconstitutionality or invalidity of any other portion or provision.

SECTION 5. This Ordinance shall be published according to law and shall be and remain in
full force and effect from and after the date of publication.

SECTION 6. It is hereby officially found and determined that the meeting at which this
ordinance was passed was open to the public as required by law.
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READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City Council
of Kyle at a regular meeting on the day of , 2022, at which a quorum was present
and for which due notice was given pursuant to Section 551.001, et. Seq. of the Government Code.

READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL READING by
the City Council of Kyle at a regular meeting on the day of , 2022, at which a quorum
was present and for which due notice was given pursuant to Section 551.001, et. Seq. of the
Government Code.

APPROVED this day of , 2022.
ATTEST:
Jennifer Holm, City Secretary Travis Mitchell, Mayor
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Exhibit 1
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Exhibit 2
SUBJECT PROPERTY DESCRIPTION

+/-119.703 Acres

/

pxumreye 1127632 ;::, "

Being a twenty-five (25) acre tract of land, mgeulvir with improvéments, situated partly
in the Z. Hinton Survey No. 12, and partly in the James W, Williams Sukvey of 1/3rd League,
Patent No. 68, Vol. 5, all in Hays County, Texas, described by metes gnd,‘bounds as follows:

BEGINNING at the North corner of a tract of land conveyed by Jason Wilson and
wife to Julius Giesecke by deed dated May 22nd, 1896, recorded in Vol. 35, pages 434-
436, Hays County Deed records; THENCE S. 45° W. 716 varas with fence to a cedar
post; THENCE §. 29° 20" E. 1147 varas with the S. W. line of the said tract 10 3 stake
for corner; THENCE N. 32° 45' E. 1049 varas fo-a stake in the N. E. line of said
Jason Wilson tract, from which stake a’Live Oak 18" in dia. mkd. X bears due S. 10
vrs: THENCE N. 45° W. 881.7 varay with the ting of said Jason Wilson tract 1o the
place of beginning, and containing 1501 acres of fand, more or less, and being the
identical land conveyed by and described in 8 degd from W. E. Welge, Guardian of the
Estates of Norma Dell Welge and Marvin Charles Welge, Minoss, to A. A. Hale,
recorded in Volume 132, pages 216-218; Deed Records of Hays County, Texas.

There is excepted from the gbpve-described parcel of land and not conveyed hereby, that
tract of 125 acres conveyed by A. A. Hale and Wife, Leta G. Hale, 1o the Veterans™ Land Board
of the State of Texas, by deed dated June 22, 1959, and of record in Volume 178, page 27,
Deed Records of Hays County; Texas, whieh 125 acres of land is fully described by metes and
bounds in said deed, 10 whicl instrument, and the record thereof, reference is here made and
same made a part heredf for further description of said excepied tract, and further described as
the tract of land described’in a deedt dated February 28, 1963, recorded in Vol. 195, page 210
of the Real Property Recdrds of Hays County, Texas, from Robert Agee Hale et al to Leta G.
Hale. N

( STATE OF TEXAS
‘.‘I :‘\ & ; 0'&1!“&. .
= D 2 a0 o G ok wds PLED o
I N g;amumﬁw'“‘""‘!“

was
“MM.Mnr:ﬁmuww %
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e

That certain real property lying and being situated in the County of Hays and State of
Texas, being 60.7 acres out of the Z. Hinton Survey #12 and 64.3 acres out of the James W
Williams Survey #11, a portion of that tract described as 150.1 acres of land in decd from W
H. Schaefer et al to A.A. Hale, said deed dated June 5, 1945, and recorded in Vol-132, pa

218, Hays County Deed Records. 7 4 AN

G N /)

BEGINNING at a concrete monument set at a corner post for the most 1£astedy“. rner
of the tract herein described, same being the most Easterly corner of‘the aforementioned
Hale 150.1 acre tract and the most Northerly corner of that tract of 82.0-acres_of land
conveyed to Frank A. Stamport by Walter J. Vaughn and wife by deed-dated May. 14,
1945, and recorded in Volume 137, page 316, Hays County Deed Records. ~Said
beginning comer being also on the S.W. side of a county road : ) |

THENCE with S.W. side of county road arid fence N. 44° 59"W. 281.7 vs.
(Record) crossing the S.E. line of the Z. Hinton Siirvey No. 12 arid the N.W., line of the
James W. Williams Survey #11, and continuing on in all 580.4 varas to a concrete
monument for the most Easterly North corner of. the tract herein described;

THENCE leaving county road S. 38° 37" W4176vmslora concrete monument
for a re-entrant comer of the tract herein described;

THENCE N. 44° 59' W_ 350.7 v\ans:tbaponcrele monument set under the fence
for most Westerly North comer of the tract-herein described, same being on the
Sautheast line of that tract of 300 acres of fand described in a deed from Mrs. Mattie C.
Parke to Cecil Hughson, said deed dated November.45 1930, and recorded in Vol. 102,
page 169, Hays County Deed Recordss / /

THENCE with fence and Northeast Jine of Hughson tract, S. 45° 40° W. 116.7
varas to an angle point; G IRED A

THENCE continuing w/i_l.h fénce m\d\ Northeast line of Hughson tract S. 45° 12'
W. 177.2 varas to a concrete [monument for the most Westerly comer of the tract herein
described, same being a re-entrant corner/in the aforementioned Hughson tract as fenced
and used upon the ground; THENCE continuing with Hughson line and fence S. 29° 35
E. 976.1 varas to angle point;~ THENCE with fence and Hughson line S. 31° 25" E.
56.9 varas to angle.poini; THENCE continuing with fence and Hughson line S. 30° 40°
E. 116.6 varas'tg a concréte monuinént at corner post for the most Southerly corer of
the tract herein described same being the most Westerly comer of the aforementioned
Frank A, Stam§u1m82».0 acre tract, and on the line of the aforementioned Hughson 300
acre tract; THENCE with-fence and Northwest line of Stamport 82.0 acre tract leaving
Hughson tract N.32° 32" E. 1034.8 varas to the place of beginning, containing 125.00

acres of lanﬁ’ao&?diag'\g survey made on the ground in February, 1959, by James R.

Page 1 of 2 pages
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1127/ 636
Hall, Registered Hays County Public Surveyor #408. 7 . —— .
Being the same tract of land as described in a deed dn;éd April 5, 1975;“(ecorded in Vol. 250,
page 33 of the real property records of Hays County, Texas, from the Veteran's Land Board of
the State of Texas to Melvin Edison Hale. AR //

Page 2 of 2 pages
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CITY OF KYLE, TEXAS

. Meeting Date: 6/7/2022
Hillside Terrace Development LLC  pate time:7:00 PM

- Zoning (Z-21-0090)

Subject/Recommendation: (Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle,
Texas, for the purpose of rezoning approximately 259 acres of land from Agriculture 'A'
to Planned Unit Development 'PUD’ for property located at 5260 Hillside Terrace, in
Hays County, Texas. (Hillside Terrace Development LLC - Zoning - Z-21-0090) ~ Will
Atkinson, Senior Planner

Planning and Zoning Commission voted 7-0 to recommend approval the request
contingent on full annexation.

City Council voted 6-0 to approve on first reading on 5/17/2022.
Other Information: See attached.
Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:

Description

Staff Report

Zoning Ordinance

Landowner Authorization Form
Franchise Tax Account Status - 2
Deed- FM 2001

Deed - Hillside Terrace #1

Deed - Hillside Terrace #2

| o R N o B o B o R
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Petition No. Z-21-0090

Property Location

Owner

Agent

Request

5260 Hillside Terrace, Buda, TX 78640

Hillside Terrace Development, LLC
Terry LaGrone
2100 Northland Drive, Austin, TX 78756

Rio Oso Holdings, LLC
Todd Burek
22711 Fossil Park, San Antonio, TX 78261

McLean & Howard LLP

Jeffrey Howard

901 S. MoPac Expy, Bldg Il, Ste. 225
Austin, TX 78746

Rezone 259 - Acres “A” (Agriculture) to “PUD”
(Planned Unit Development)

Vicinity Map

MMMM

[IParcel Lines
Property to be Rezoned from A to PUD

259 Acres between Shadow Creek 0 500 1000 2,000

Fest

City of Kyle, Texas -- Mayor & Council Meeting — May 17, 2022
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Site Description

The site is located at 5260 Hillside Terrace, Buda, TX. The parcel is not yet fully annexed,
but will be on May 17, 2022. At this time zoning will also be assigned. 5260 Hillside Terrace
is a combination of two parcels with a total of 259-acres. It is entirely surrounded by a
mix of residential uses that are also in the City’s Extra-Territorial Jurisdiction.

The applicant seeks to rezone the property from “A” (Agriculture) to “PUD” (Planned Unit
Development - R-1-A & RS).

Current Zoning

Zoning will be in place following City Council final vote of annexation on May, 17, 2022.

Sec. 53-36. - Agricultural district A.

The permitted uses in the agricultural district A allow farming, ranching, pasturage,
detached single-family residences and related accessory structures, on a minimum one
acre tract. Parks, playgrounds, greenbelts and other public recreational facilities, owned
and/or operated by the municipality or other public agency are permitted.

(Ord. No. 438, § 23, 11-24-2003)

Requested Zoning

R-1-A (Single Family Residential Attached)

Sec. 53-111. - Purpose and permitted uses.

The single-family attached district R-1-A, garden home allows attached single-family
structures with a minimum of 1,000 square feet of living area per dwelling unit and
permitted accessory structures on a minimum lot size of 4,800 square feet. There shall
be no more than 6.8 houses per buildable acre. The single-family attached residences
authorized in this zoning district include those generally referred to as garden homes,
paired homes, patio homes and zero lot line homes. Additionally, single family detached
structures are permitted in this district as a conditional use, as provided in V.T.C.A., Local
Government Code ch. 211; provided that a conditional use permit may only be approved

City of Kyle, Texas -- Mayor & Council Meeting — May 17, 2022
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after a public hearing is held by the city council after having received a report and
recommendation from the planning and zoning commission concerning the effect of the
proposed use on the adjacent and neighboring properties and neighborhoods.

(Ord. No. 438, § 27(a), 11-24-2003; Ord. No. 438-35, § 3(a), 8-2-2005; Ord. No. 928 , §
1(Exh. A), 1-17-2017)

RS (Retail Services District)

Sec. 53-480. - Purpose and permitted uses.

This district allows general retail sales of consumable products and goods within
buildings of products that are generally not hazardous and that are commonly
purchased and used by consumers in their homes, including most in-store retail sales of
goods and products that do not pose a fire or health hazard to neighboring areas, e.g.,
clothing, prescription drugs, furniture, toys, hardware, electronics, pet supply, variety,
department, video rental and antique stores, art studio or gallery, hobby shops and
florist shops., and the retail sale of goods and products (in the following listed use areas)
to which value has been added on site, including sales of goods and services outside of
the primary structure as customary with the uses specifically listed, and the following:
Any use permitted in CBD-1 or CBD-2 and RS districts as provided in section 53-1230.

(Ord. No. 438, § 42(a), 11-24-2003)

Conditions of the Zoning Ordinance

Sec. 53-1205 Amendments

(d)

(e)

Referral of amendment to planning and zoning commission. Upon its own motion, a
request by the planning and zoning commission, or the receipt of an administratively
complete petition and application to zone or rezone a lot, tract or parcel of land,
which petition and application has been examined and approved as to form by the
city manager, shall be referred to the planning and zoning commission for
consideration, public hearing, and recommendation to the city council. The council
may not enact a rezoning amendment until the planning and zoning commission has
held a public hearing and made its recommendation to the city council, or has made
a final vote on the matter without obtaining a majority, on the zoning or rezoning of
the property.

Action by the planning and zoning commission. The planning and zoning commission
shall cause such study and review to be made as advisable and required, shall give

City of Kyle, Texas -- Mayor & Council Meeting — May 17, 2022
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public notice and hold a public hearing as provided by state law, and shall recommend

to the council such action as the planning and zoning commission deems proper...
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Landuse Districts Map [IParcel Lines
Z-21-0090 Property to be Rezoned from A to PUD
259 Acres between Shadow Creek 0 500 1000 2,000

and Hillside Terrace

Feet

Comprehensive Plan Text

The subject site is located primarily in the “Transitional Settlement” District. The R-1-A
and RS zoning districts are recommended conditionally in the “Transitional Settlement”
District. The “Heritage Community” District will not be considered as this portion to be

rezoned is floodplain.
Current Land Use Chart

Transitional Settlement District

Recommended Zoning Categories: R-1-1, A, C/M, UE

Conditional Zoning Categories: R-1-2, R-1-3, R-1-A, R-1-C, R-1-T, R-2, R-3-1, R-3-2, R-3-3,

W, NC, CC, HS, E, M-2, M-3, R/S, RV, T/U

City of Kyle, Texas -- Mayor & Council Meeting — May 17, 2022
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Transitional Settlement District

‘Character’:

The Transitional Settlement District is primarily located outside of the Kyle corporate
limits, in an area of the city not served by Kyle water and wastewater service. The district
should provide an area for low density housing in the suburban built form, serviced by
private wastewater treatment plants, while still preserving its rural landscape heritage.
This area of Kyle has received relatively little development pressure to date, due in large
part to the increased developmental costs associated with establishing all new
infrastructure. Kyle must be prepared to guide and direct development to the extent
possible through the management of land divisions and enabling private wastewater
treatment facilities.

‘Intent’:

Close to I-35 and generally well-serviced by east-west roads (Windy Hill Road/County
Road 131) and north-south roads (FM 2001), the District is not yet suited to
accommodate commercial and industrial uses, at least those that are higher water users
or high wastewater producers. The intention of this district is to assemble large acreage
tracts of land for suburban-form neighborhoods, utilizing best management practices of
low-impact development and particular sensitivity to the lack of public infrastructure to
service the district. Opportunities should be provided for single family residential
housing in close proximity to transportation corridors, thereby reducing travel demand
on local streets, while still creating affordable housing solutions. The District should be
designed to capture regional employment-oriented development opportunities with
growth towards Hwy 21, SH 45 and SH 130 wherever possible. These employment
opportunities must transition the surrounding residential land uses, both within and
outside of the District, to order to prevent conflict with the surrounding community
fabric and preclude the continued growth of residential land uses.

Analysis

The subject property is primarily sited within the “Transitional Community” District, with
two primary access points, one on Hillside Terrace and the other on FM 2001. The
applicant is requesting a rezoning to a Planned Unit Development (PUD). The 259-acres
will have 1.7-acres of commercial (RS) internal to the site, to be relatively equidistant to
most of the project. The remaining 257.3-acres will have R-1-A zoning (Single Family

City of Kyle, Texas -- Mayor & Council Meeting — May 17, 2022
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Residential Attached). The applicant is requesting detached residential as allowed per
Sec. 53-111.

The 259-acre site is currently undergoing annexation, with the second read of the
annexation ordinance on May 17, 2022. There will also be a development agreement
associated with the project, to further enshrine development standards for the project.
The attached concept plan shows the layout of the project, with a mix of 40’ wide, alley
loaded residential, 50’ non-alley loaded residential, the commercial area, a Vybe node
and an extensive public park with Vybe trail and multiple private maintained parks. Please
also see the proposed PUD standards, that will also be incorporated into the development
agreement.

While the primary entrances are at Hillside Terrace and FM 2001, there will also be
multiple secondary entrances (Suffield Drive extension (City TMP) and 3 southern
connections to the Shadow Creek neighborhood). The developer will build a portion of
the northern connection of Shadow Creek Blvd, per both the City’s and County’s
Transportation Master Plan. Water will be served by Goforth SUD, wastewater will be
served by Windy Hill Utility Company. Following approval of the rezoning, the site will be
expected to comply with all regulations relating to platting, site plan and building permits.

Recommendation

At the May 10, 2022 Planning & Zoning Commission meeting, the Commission voted 7-
0 to recommend approval of the zoning, following full annexation. Staff supports the
rezoning from “A” (Agriculture) to “PUD” (Planned Unit Development)” for the 259-acre
property, and asks the Mayor & Council to vote to approve the rezoning request.

City of Kyle, Texas -- Mayor & Council Meeting — May 17, 2022
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE CITY OF KYLE, TEXAS,
FOR THE PURPOSE OF REZONING APPROXIMATELY 259 ACRES OF LAND FROM
AGRICULTURE ‘A’ TO PLANNED UNIT DEVELOPMENT ‘PUD’ FOR PROPERTY
LOCATED AT 5260 HILLSIDE TERRACE, IN HAYS COUNTY, TEXAS; AUTHORIZING
THE CITY SECRETARY TO AMEND THE CITY OF KYLE CODE OF ORDINANCES SO
AS TO REFLECT THIS CHANGE; PROVIDING FOR PUBLICATION AND EFFECTIVE
DATE; PROVIDING FOR SEVERABILITY; AND ORDAINING OTHER PROVISIONS
RELATED TO THE SUBJECT MATTER HEREOF; FINDING AND DETERMINING THAT
THE MEETING AT WHICH THIS ORDINANCE WAS PASSED WAS OPEN TO THE
PUBLIC AS REQUIRED BY LAW.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
KYLE, TEXAS, THAT:

SECTION 1. That the zoning district map of the City of Kyle adopted in Chapter 53 (Zoning)
be and the same is hereby amended to rezone approximately 259 acres of land from Agriculture ‘A’ to
Planned Unit Development ‘PUD’ for property located at 5260 Hillside Terrace, Hays County, Texas
and the property location map labeled ‘Exhibit A’.

SECTION 2. That the City Secretary is hereby authorized and directed to designate the tract
of land zoned herein, as such on the zoning district map of the City of Kyle, as shown in ‘Exhibit A’
and by proper endorsement indicate the authority for said notation.

SECTION 3. The associated PUD standards and concept plan are attached as ‘Exhibit B’, and
the PUD standards will control over portions of City of Kyle development code where such standards
vary from the City of Kyle requirements.

SECTION 4. If any provision, section, sentence, clause, or phrase of this Ordinance, or the
application of same to any person or set of circumstances is for any reason held to be unconstitutional,
void or invalid (or for any reason unenforceable), the validity of the remaining portions of this
Ordinance or the application to such other persons or sets of circumstances shall not be affected hereby,
it being the intent of the City Council of the City of Kyle in adopting this Ordinance, that no portion
hereof or provision contained herein shall become inoperative or fail by reason of any
unconstitutionality or invalidity of any other portion or provision.

SECTION 5. This Ordinance shall be published according to law and shall be and remain in
full force and effect from and after the date of publication.

SECTION 6. It is hereby officially found and determined that the meeting at which this
ordinance was passed was open to the public as required by law.
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READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City Council
of Kyle at a regular meeting on the day of , 2022, at which a quorum was present
and for which due notice was given pursuant to Section 551.001, et. Seq. of the Government Code.

READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL READING by
the City Council of Kyle at a regular meeting on the day of , 2022, at which a quorum
was present and for which due notice was given pursuant to Section 551.001, et. Seq. of the
Government Code.

APPROVED this day of , 2022.
ATTEST:
Jennifer Holm, City Secretary Travis Mitchell, Mayor
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Exhibit 1

PUD Zoning Map
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Exhibit 2

PUD Standards

Porter Country PUD - R-1-A/RS
Development Standards

Section 1. General Provisions

(4)

(B)

(€)

Project Described. Porter Country PUD shall include compatible residential and
commercial uses as more particularly depicted on Exhibit A (the “Concept Plaw™). The
Property shall be developed as a single-family residential community with over 75 acres
of open space, trail system, public parks, and an amenity site. Commercizl endeavors
will serve and provide convenience to the residential tract and general public. The
remainder will be necessary infrastructore and right-of-way.

Project Enhancements. The Developer will provide the following improvements
within the project:
(1) Impressive primary entry improvements at M 2001, including an entry monument

constructed from durable materials, such as concrete, metal, and masonry, with
lighting, landscaping, an entry park, a landscaped median, and street trees.

(2) Impressive secondary entry improvements at Hillside Terrace that are cohesive and
of comparable guality to those at the primary entry on FMM 2001, including an entry
monument constructed from durable materizls, such as concrete, metal, and masonry
with lighting and landscaping.

(3) A landscaped frontage along Hillside Terrace and FA 2001, including a fence
constructed from masonry or concrete (ncluding fencecrete) zlong the rear of
residential lots abutting the rights-of-way, trees, and other landscaping.

(4) Extenzion of Suffield Drive within a sixty-foot (607) night-of-way stretching from
the western boundary to the eastern boundary egress point of the Porter Country
PUD, as shown on the Concept Plan.

(5) Landscape and park improvements in common areas throughout the community,
mcluding trails, open lawns, natural areas, seating areas, and playsczpes. All
landscape mmprovements will have a permanent imigation system, except for those
landscaping areas utilizing “zero”™ or xeriscaping.

(6) Ower 65 acres of publicly dedicated, privately maintained parks and open space.
Each residence within the Porter Country PUD will be located within 1,200 feet of
a park or open space.

(7) Ower 5,000 linear feet of 2 twelve foot (127) wide concrete trail as part of the
Emerald Crown Trail Master Plan, a regional trail system, and over 10,000 linear
feet of additional public trails throughout the development.

(8) A private amemty site with a pool, lawn, lounge and activity areas, shade structures
and restrooms.

(9) Dimensional shingles will be used on all residences and metal poles utilized in
residential fence construction.

Applicability. Development of and uses within the Porter Country PUD shall conform
to the limitations and conditions set forth herein. If the regulations of the Porter Country

1
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PUD and the attached exhibits conflict with the City of Kyle Code of Ordinances (the
“City Code™), the regulations set forth herein shall control. Except as otherwise
specifically medified by the Porter Country PUD, all other rules, regulations, and
ordinances of the City in effect at the time of permit application apply to development
within the Porter Country PUD.

Section 2. Residential Tract

(A)

(B)

The maximum density shall be 548 dwelling units per buildable acre, Notwithstanding
anything in the City Code to contrary, which is hereby modified to the extent of any
conflict, as used herein, the term “buildable acre™ is defined as each acre within the
Residential Tract, save and except (i) 3.793 acres that are encumbered by utility
easements existing on the date of this Ordinance, (11} 14.0 acres of parkland which would
have otherwise been required under the City Code, (i) 29.088 acres of floodplain. The
total amount of “buildable acres” in the Fesidential Tract is 178.521 acres for the
purposes of determining the maximum density allowed within the Fesidential Tract.

The use and development of the single-family lots (“5F Lois"), as more particularly
depicted on Concept Plan, shall be subject to the use and development standards of
Single-Family Attached District "R-1-A" as the base zoning district, except as modified
below.

(1) Detached single-family structures are permitted.

(2)  The minimum living space per residential unit shall be twelve hundred (1,200}
square feet.

(B Utlity lots for uses such as easements, rights-of-way, parkland, and
mailboxes in support of residential uses but that do not have a single-family
gtructure are exempt from any minimum lot size requirements.

(4) The minimum SF Lot width as measured at the front yard setback shall be
forty feet (40'), the minimum lot depth shall be one hundred and ten feet
(110"}, and the minimum lot size shall be four thousand four hundred (4,400)
sguare feet.

(5 A mmimum of fifteen percent (13%) of the SF Lots with detached single-
family structures shall be between fifty feet (50") and sboty feet (60) wide as
measured at the front yvard setback,

(6) SF Lots that are forty foot (40") wide and face the Entry Boulevard,
MNorth/South Parkway, and 70'Collector, as depicted on the Concept Plan,
shall be rear-loaded and no side-entry garage is permitted,

(7 A minimum of thirty percent (30%) of SF Lots that are forty feet (40") wide
ghall be rear-loaded. A maximum of sixty percent (60%) of 5F Loty that are
less than fifty feet (50") wide shall be front-loaded

(8) For rear-loaded SF Lots, the minimum front setback shall be ten feet (10",
Municipal utility easements located on front lot lines shall be a minimum of
ten feet (10") wide and municipal utility easements are not required on rear
lot lines of rear-loaded SF Lots.
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(9 The minimum front setback for SF Lots with an attached front-loaded garage
shall be twenty feet (20°). The fagade for all attached front-loaded garages
shall be szt back five feet (37) from the front wall of the residential unit facing
the front property line. “Front wall™ shall include the load-bearing portion of
a coverad front porch.

(10) The minimum side setback shall be five feet (37) and municipal whility
eazements located on side lot lines shall be a mimimum of five feet (57 wide.

(11) The minimum rear setback for front-loaded 3F Lotz shall be ten fieet (107).

(12) The mmimum =ize of garages shall be three hundred seventy-sight (378)
square fzet. No additional on-site storage (attached to house or detached) shall
be required.

(C) The overhang of an eave of a residential building iz permitted to encroach within the
sefbacks and municipal utility easements.

(D) The minimum parking required for each residential dwelling unit is two (2) spaces. Mo
additional spaces shall be required for dwelling units with more than two bedrooms.

(E) The same house plan may be built on every other 8F Lot on either side of the street so
long as the house 13 differentiated by elevation, materials and colors. An elevation may
only be uzed once per three (3) consecutive houses. Developer shall be responsible for
tracking and ensuring the arrengement of house plans comply, and in the event the houss
plan configuration iz not in complianece, Developer will be solaly responsible for any
changes necessary to achieve compliance.

(F) Development within the Residential Tract shall comply with the Fesidential Style Guide
found in the City Code unless otherwize modified herein as part of the Porter Country
PUD. To the extent the City Residential Style Guide conflicts with these development
standards, the Porter Country PUD Development Standards shall control.

Section 3. Commercial Tract

The uze and development of the Commercial Tract, as more particularly depicted on the
Concept Plan, shall be subject to the use and development standards of Fetail and
Services District “B37 as the base zoning district, except as modified herein. Utility lots
for uzes such a3 easements, rights-of-way, and umm structures in support of commercial
uses but do not have 2 i:ummercwl structure are exempt from any mimmwum lot size
requirements.

Section 4. Parkland and Open Space

(A) Owmer shall develop 2 privately maintained public open space and trail system to be
dedicated to the City (“Public Parkland”) that will substantially comply with City of
Eyle Parks Master Plan. Specifically, a portion of the trail, not to exceed 6200 linear
feet, located within the Creekside Park as identified on the Concept Plan (“Creskside
Trail™), will be a part of the City’s Emerald Crown Trail and shall be constructed 2z a
twelve foot (127) wide concrete trail. The Creekside Trail will extend from the southem
property boundary to the nerthem property boundary to connect with future phases of
the Emerald Crown Trail. The Public Parkland shall be mamtained by a property owners’
association.
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(B)

(©)

The City agrees that the Public Parkland satisfies the requirements of Section 41-147 of
the Code and no further public parkland dedication, fee in lien of dedication, or park
development fee will be required of Owner.

The Public Parkland is an eligible improvement under a Public Improvement District.

Section 5. Subdivision Infrastructure

(A)

(B)
(©)

D)

(E)

(G)

(H)

Except as otherwise provided below for the Porter Country PUD, all streets, roads,
sidewalks, drainage, and all other infrastructure within the Property (the “Subdhvision
Infrastructure”) will be constructed by Owner to meet City Code, except as modified
herein. Cwverhead electric and telecom lines are only permitted within electric sasements
located (i) along the western boundary of the Property starting at the southern Property
line and extending approximately 2,076 linear feet to the north and (i) adjacent to the
roadway extending east to west along the southemn boundary of the Property.

ADA-compliant sidewalles are required along all of the Property lines abutting the right-
of-way for Hillside Terrace and FM 2001,

Bleck lengths shall comply with the Code, except in the areas shown in the Cencept Plan
to be in excess of the minimums provided in Section 41-135 of the Code. Those certain
block lengths indicated in the Concept Plan shall not exceed 2 000 feet in length. Blocks
may be bounded on either end by a local street, private alley, open space, or parkland.

The width of an alley right-of-way shall be twenty feet (20"). The minimum pavement
width for alleys, measured from edge of pavement to edge of pavement, shall be sixteen
feet (16"). Alleys may be established as public right-of-way or as an access easement.
Developer shall coordinate with Texas Disposal Svatem to ensure that the alley is an
appropriate width for trucks to maneuver.

The minimum width of right-of-way within the Porter Country PUD shall be fifty-two
feet (51'), shall generally comply with widths depicted in the Concept Plan, and shall be
designed to allow adequate room for street trees. Street sections are more particularly
depicted on Exhibit B.

The minimum street curve radii shall comply with the City of Austin Transportation
Criteria Manual.

The City shall coordinate with adjacent landowners to ensure that internal streets
designed to access adjacent properties are connected in a manner that creates a safe and
City Code compliant street network,

The City shall accept completed Subdivision Infrastructure for ownership, operation, and
maintenance in compliance with City Code. The City shall not unreasonably deny, delay,
or condition its acceptance of the Subdivision Infrastructure.

Section 6. Landscaping

(A)

Except as provided herein, all entry collector roadways and residential streets will be
planted with street trees at an average spacing of fifty feet (50') on center. Street trees
shall have a minimum two-inch (2") caliper, measured six inches (6") abave the root
ball, Where applicable, street trees will be installed during residential construction,
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(B)

Street trees planted on or immediately adjacent to a residential lot shall alzo count toward
the minimum (2) trees required for that lot under Section 54-5 of the City Code.

Section 7. Permits and Approvals

(A)

(B)

(€)

Mass grading of the Property may begin before final approval of the plats and
construction plans are received from the City.

Development of the Fesidential Tract shall utilize “Praivie Building Construciion”
which allows the construction of residences to begin after recordation of the final
subdivision plat and concwrrently with the subdivision improvements, contingent upon
(i) home construction traffic is limited to temporary access roads, where possible, to
avold vehicular traffic on future public right-of-way, (1) any vehicular traffic on right-
of-way will be &t Owmer’s nsk, (iin) streets damaged by velucular traffic will be repaired
of replaced at Owner's expense as directed by City inspectors, and (iv) construction is
in accordance with a Prairie Build Plan approved by the City of Kyle. In no event shall
any home be issued a Certificate of Occupancy before the infrastructure is properly
constructed and fully functional, and the home is connected to water and wastewater
facilities.

Development of the Fesidential Tract shall utilize the City’s alterative process for review
and approval of required development permit applications which allows multiple
development permit pplications to run concurrently.

LA
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Exhibit A

Concept Plan
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Exhibit B

Local Street Cross Section

LOCAL STREET
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LANDOWNER AUTHORIZATIONAND AFFIDAVIT OF OWNERSHIP

SUBJECT PROPERTY INFORMATION

Subdivision Name, Block, Lot, or legal description if not subdivided: _All that certain area of land being
176.023 acres, more or less. lving in and being situated out of the W.A. Moore Survey. Abstract 331, and
the Jessie B. Faves Survey., Abstract [66. in Hays County, Texas. and being that same property described
in a deed dated April 22, 2021 to Hillside Terrace Development, 1.LC as recorded in Document No.
21020969, Official Public Records of Hays County. Texas and deed dated October 18, 2021 to Hillside
Terrace Development, LIC as recorded in Document No. 21057370, Official Public Records of Hays
County. Texas

# of lots (if subdivided): # of acres: 176.023

Site APN/Property ID #(s): __ R14010, R13932. R13939

Location: _5260 Hillside Terrace County: Hays County

Development Name:

OWNER
Company/Applicant Name: _ Hillside Terrace Development, LLC

Authorized Company Representative (if company is owner): _Terry LaGrone

Type of Company and State of Formation; a Texas limited liability company

Title of Authorize& Company Representative (if company is owner): _Authorized Signatory

Applicant Address: _2100 Northland Drive. Austin, Texas 78756

Applicant Fax:

Applicant Phone:  512-921-0229

Applicant/Authorized Company Representative Email: _dmcelrath@mymilestone.com

APPLICANT REPRESENTATIVE
Check one of the following:

. T'will represent the application myself; or

X Thereby designate __Jeff Howard. Mcl.ean & Howard LLP {name of project representative) to
act in the capacity as the agent for filing, processing, representation, and/or presentation of this development
application. The designated agent shall be the principal contact person for responding to all requests for

information and for resolving all issues of concern relative to this application.

[ hereby certify that the above-named owner is the rightful owner of the Property. I am either the owner of
the property identified above or a partner/manager/officer/director/member of the company who is
authorized to act on behalf of the company. 1 further certify that the information provided herein and in the

1
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application for the development is true and correct. By signing below, I agree that the City of Kyle (the
“City”) is authorized and permitted to provide information contained within this application, including the

email address, to the publi o
Owner's Signature: “?‘?\“; 4 Date: j -4 ~A\

N

State of Texas §
§
County of Travis §

This instrument was acknowledged before me on [\§ & Omee? lq; Q@;ﬁ,\ by Terty LaGrone,
Authorized Signatory of MSCB Hillside, LLC, a Texas limited company, Manager of Hillside Terrace
Development, LLC, a Texas limited liability company.

SUBSCRIBED AND SWORN TO before me, this
the 4% day of fNave nber, 2094

(Notary Seal) ' ; C;é{%%

—— - Notary Public's Signature
faasians . Arbassiinsca
TUE0N  ELLEN K. HARRISON ‘
i§ ¥ ID #128533727  f LO —A TROAD
ELW My Commission Expires E 1551 i
i 3 Jone 02, B0 My Commission Expires
PROJECT REPRESENTATIVE

Representative Name: _Jeffrey Howard, McLean & Howard LLP
Representative Address: 901 S. MoPac Expy. Bldg II. Suite 225, Austin, Texas 78746
Representative Phone:  512-328-2008
Representative Email:__jhoward@mcleanhowardlaw.com

. ﬁ 0
A~ November 22, 2021

Representative’s Signature: Date:

Item # 13
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1/10/22, 9:59 AM

Franchise Search Results

Franchise Tax Account Status
As of : 01/10/2022 09:59:31

This page is valid for most business transactions but is not sufficient for filings with the Secretary of State

HILLSIDE TERRACE DEVELOPMENT, LLC

Texas Taxpayer Number
Mailing Address

O Right to Transact Business in
Texas

State of Formation

Effective SOS Registration Date
Texas SOS File Number
Registered Agent Name
Registered Office Street Address

https://mycpa.cpa.state.tx.us/coa/coaSearchBtn#

32078020735
PO BOX 17008 AUSTIN, TX 78760-7008

ACTIVE

X

02/25/2021
0803959614
GARRETT S. MARTIN

9111 JOLLYVILLE ROAD, SUITE 111 AUSTIN, TX 78759
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https://mycpa.cpa.state.tx.us/coa/RightToTransit.jsp

1/10/22, 10:04 AM

Franchise Search Results

Franchise Tax Account Status
As of : 01/10/2022 10:04:17

This page is valid for most business transactions but is not sufficient for filings with the Secretary of State

RIO OSO HOLDINGS, LLC

Texas Taxpayer Number
Mailing Address

O Right to Transact Business in
Texas

State of Formation

Effective SOS Registration Date
Texas SOS File Number
Registered Agent Name
Registered Office Street Address

https://mycpa.cpa.state.tx.us/coa/coaSearchBtn#

32067955362
22711 FOSSIL PEAK SAN ANTONIO, TX 78261-3022

ACTIVE

X

08/01/2018

0803081864

TODD BUREK

22711 FOSSIL PEAK SAN ANTONIO, TX 78261
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Instrument # 18028156 Number: 1 of 3 Filed and Recorded: 8/7/2018 8:18 AM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $34.00 Deputy Clerk: PFLORES

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

GENERAL WARRANTY DEED

Date: Augusti, 201%

Grantor: TONY GREAVES and CAROL C. GREAVES, husband and wife

Grantor's Mailing Address:
2460 Fm 200 X ‘
Duda _TX TAIG GF# '\3‘0_31"; atitil
Hean e; _ County Stewart Tile- Biflers

Grantee: RI1O G50 HOLDINGS, LLC

Grantee's Mailing Address:

22711 Fessil Bak
il Bk e

Lo~ County
Consideration:
TEN AND NCO/T00 DOLLARS ($10.00) and other good and valuable consideration.
Property {(inclnding any improvements):

Being 82,951 acres of land, more or less, situated in the Jesse B. Eaves Survey, Abstract No.
166, in Hays County, Texas, being that same property called to contain 1%7.63 acres of land
described in a deed dated Augnst 11, 1995 to Tony Greaves and Carol C. Greaves as recorded
in Volume 1167, Page 445, Official Public Records of Hays County, T'exas; said 82.951 acrc
tract being more particularly described by metes and bounds on Exhibit " A™ attached hereto
and made a part hereof,

Reservations from and Exceptivns to Conveyance and Warcanty:

Validly existing sasements, rights-o[-way, and preseriptive rights, whether of record or not;
all presently recorded and validly existing instruments, other than conveyances of the surfuce fee
estate, that affect the Property; and taxes for 2018, which Granlec assumcs and agrees to pay, and
subsequent assessments for that and prior years due to change in land usage, ownership, or both, the
payment of which Grantee assumes.

Grantor, for the Consideration and subject to the Reservations [rom Conveyance and the
Exceptions (o Conveyance and Warranty, grants, sclls. and convevs to Grantee the Property, together
with all and singular the rights and appurtenances thereto in any way belonging, to have and to hold
it to Grantes and Grantee's heirs, successors, and assigns forever, Grantor binds Grantor and
Grantor's heirs and successors to warrant and forever defend all and singular the Property to Grantee

CIEWNTRAT, WARRANTY DEED
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Instrument # 18028156 Number: 2 of 3 Filed and Recorded: 8/7/2018 8:18 AM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $34.00 Deputy Clerk: PFLORES

and Grantee's heirs, successors, and assigns against every person whomseever lawfully claiming or
o claim the same or any pari thereof, except as to the Reservations from Conveyance and the

Exceptions to Conveyance and Warranty.
‘When the context requires, singular nouns and pronouns include the plural.
GRANTOR:

"y Hpemm

TONY GREAVES

(onat (O e

CAROL C. GREAVES

STATE OF TEXAS ) )
COUNTY OF BEXAR )

: | 8
This instrument was acknowledged before me on ﬁ'u&usf' Gf- , 2018, by TONY

GREAVES.
/
O ) d‘é-\f-
7 irdt
|5 12185328

v rreerrrerrveyy  NOTry Public, State of 14das

MICHAEL T. MEYER

yrrrvreey

(b" Notary Publle
o STATE OF TEXAB
MAX /)y Gomm. Exp. 11142020

STATE OF TEXAS )
COUNTY OF BEXAR )

! i it ro3
This instrument was acknowledged before me on (ﬂ 2018, by CAROL C.
GREAVES.

I?étm'}-’ Public, Stute ol Texiis

MICHAEL T, MEYER
Notary Public
STATE OF TEXAS
My Comm. Exp. 11/14/2020

DX 12166328

AFTER RECORDING RETURN TO:
RIO OSO HOLDINGS, LLC

227 Fossd Pale

San Ackeaic TX  Frwi

GF: 136311
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EXIIBIT “A™

Being 82.951 acres of land sifuated in the Jesse B: Eaves Survey, Abstract No. 166, in Hays
County, Texas, being that same property called 10 conluin 197.63 acres of land described in a deed
dated August 11, 1995 to Tony Greaves and Carol C. Greaves as recorded in Volume 1167, Page
445, Official Public Records of Hays County, Toxas. Suid 82.95! acre iract of land was surveyed
by BCE, Ltd. on June 29, 2018 and is more particularly described as foliows; :

Beginning at a 33" iron rod found with an aluminum cap marked “Pro-Tech™ (for record
information; Monumentalion, Bearings and Distances, refer to the Map of Survey this day made to
accompany this description), on the west right-of-way line of .M. 2001, being the sontheast
corner of said 197.63 acre tract and this tracr of land; .

Thence in part along a wize fence line, with the south boundary line of said 197.63 acre tract and
this tract of lagd, the following four (4) calls:”

1. South 85°06°41” West for a distance of 1216.90 feet, to an anglé point;

2. South 89°55°55" West for a distance of 553.44 feet, o an augle point;

3. South 88°40724” West for a distance of 395.30 foot, to an 8” wood fence post found for
an angle puint;

4. South BG?13°51" West for a distance of 1897.75 [ecl, (o 2 4" iron rod set (all 14" iron
rods set are with a red cap marked “RFLS #4540, for the southwest corner of said
197.63 ucre tract and this tract of land;

Thence along or near a wire fance line with the west boundary lne of said 197.63 acre tract and
this tract of Jand, North 10°47°21" East for a distancs of 929.10 feet, to a 4" iron rod set. for the
nosthwest corner of His fract of land; -~ : :

Thence crossing said 197.63 acre tract of land with the north boundary line of this tract of land,
North 897147227 East for a distance of 3878.40 feet, to a 27 iron rod sct, oni the west right-uf-way
line of said F.M. 2001, same being the east boundary linc of said 197.63 acre tract, being the
nostheast comner of this tract of land;

Thence along or near in part a wood rail fence and in part a wire fence line, with the west
right-of-way line of said F.M. 2001, same heing the 2ast boundary line of said 197.63 scre tract
and this tract of land, the followiug two (2) calls;

1. South 00433’ 18" Tast for a distance of §55.98 feet, to a concrete monument found Tor a
poiut of curvatnre of a curve to the left; :

2. With said curve to the left having a radius of 756.20 fect, a delte of 04°05° 50, an arc
length of 54.08 feet and a chord bearing and distance of South 02°51°16” East, 34.05
fest, to the Point of Beginning.

Instrument # 18028156 Number: 3 of 3Filed and Recorded: 8/7/2018 8:18 AM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $34.00 Deputy Clerk: PFLORI






21020969 DEED Total Pages: 9
Filed and Recorded: 04/26/2021 08:07:26 AM

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR
YOUR DRIVER’S LICENSE NUMBER.

SPECIAL WARRANTY DEED
- S5 7
THE STATE OF TEXAS § 063-10824955 75 v
§ KNOW ALL MEN BY THESE PRESENTS: THAT
COUNTY OF HAYS §

STERLING EQUITIES, INC.,, a Texas corporation (“Grantor”), for and in consideration
of the sum of TEN AND NO/100 DOLLARS ($10.00) and other good and valuable consideration
to Grantor in hand paid by HILLSIDE TERRACE DEVELOPMENT, LLC, a Texas limited
liability company (“Grantee”), whose mailing address is 9111 Jollyville Road Suite 111, Austin,
Texas 78759, the receipt and sufficiency of which consideration is hereby acknowledged and
confessed, has GRANTED, SOLD AND CONVEYED, and by these presents does GRANT, SELL
AND CONVEY, unto Grantee, subject to all of the reservations, exceptions and other matters set
forth or referred to herein, the following described property:

(1) That certain real property in Hays County, Texas, which is described on Exhibit
“A” attached hereto and incorporated herein by reference, together with all of
Grantor’s right, title and interest to oil, gas, and other minerals in or under the
surface thereof, if any, and all executory leasing rights with respect thereto, if any
(the “Land”);

(if) All of Grantor’s right, title and interest to any and all structures, utility lines, utility
facilities, utility improvements, street and drainage improvements, and other
improvements of any kind or nature located in, on, or under the Land (all of the
foregoing being referred to herein collectively as the “Improvements”); and

(iii)  All other appurtenances solely benefiting or pertaining to the Land or the
Improvements, including, without limitation, all of Grantor’s right, title, and
interest, as owner of the Land, but not otherwise, in and to all streets, alleys, rights-
of-way, or easements solely benefiting the Land , but only to the extent that
Grantor’s interest in same arise as a result of Grantor’s ownership interest in the
Land, and not otherwise, and all claims and causes of action relating to or
concerning the Land and/or the Improvements (all of the foregoing being referred
to herein collectively as the “Appurtenances”).

Special Warranty Deed
Page 1
4841-4946-2246v.1 60691-20 4/20/2021 ltem # 13
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The Land, Improvements and Appurtenances are collectively referred to herein as the
“Property”.

TO HAVE AND TO HOLD the Property, together with all and singular the rights and
appurtenances thereto in anywise belonging unto Grantee, and Grantee’s successors or assigns,
forever; and, subject to all of the matters set forth or referred to herein, Grantor does hereby bind
itself and its successors to WARRANT AND FOREVER DEFEND all and singular the Property
unto Grantee, Grantee’s successors and assigns, against every person whomsoever lawfully
claiming or to claim the same, or any part thereof, by, through or under Grantor, but not
otherwise; provided, however that this conveyance is made by Grantor and accepted by Grantee
subject to: (a) all of the title exceptions revealed in or by the recorded documents affecting the
Land; and (b) all standby fees, taxes and assessments by any taxing authority for the current and
all subsequent years, and all liens securing the payment of any of the foregoing.

AS-IS DISCILAIMER. EXCEPT FOR THE EXPRESS REPRESENTATIONS AND
WARRANTIES OF GRANTOR CONTAINED IN THAT CERTAIN CONTRIBUTION
AGREEMENT BETWEEN GRANTOR AND GRANTEE DATED MARCH 5, 2021, AS
AMENDED (THE “AGREEMENT”) AND GRANTOR’S WARRANTY OF TITLE CONTAINED
HEREIN, GRANTOR HEREBY SPECIFICALLY DISCLAIMS ANY WARRANTY OR
REPRESENTATION, ORAL OR WRITTEN, PAST, PRESENT OR FUTURE, OF, AS TO, OR
CONCERNING (i) THE NATURE OR CONDITION OF THE PROPERTY, INCLUDING
WITHOUT LIMITATION, (A) THE WATER, SOIL AND GEOLOGY THEREIN, (B) THE
SUITABILITY THEREOF FOR ANY PARTICULAR PURPOSE, AND (C) THE EXISTENCE OF
ANY ENVIRONMENTAL HAZARDS OR CONDITIONS ON OR IN THE PROPERTY; AND (ii)
THE COMPLIANCE OF THE PROPERTY OR ITS OPERATION WITH THE LAWS,
ORDINANCES OR REGULATIONS OF ANY GOVERNMENTAL AUTHORITY. GRANTEE
ACKNOWLEDGES THAT IT WILL INSPECT THE PROPERTY AND, EXCEPT FOR THE
REPRESENTATIONS AND WARRANTIES EXPRESSLY PROVIDED IN THE AGREEMENT
AND GRANTOR’S WARRANTY OF TITLE CONTAINED HERFEIN, GRANTEE WILL RELY
SOLELY ON ITS OWN INVESTIGATION OF THE PROPERTY AND NOT ON ANY
INFORMATION PROVIDED OR TO BE PROVIDED BY GRANTOR. THE SALE OF THE
PROPERTY AS PROVIDED FOR HEREIN IS MADE ON AN “AS1S,” “WHERE IS” AND WITH
ALL FAULTS BASIS, AND GRANTEE EXPRESSLY ACKNOWLEDGES AND AGREES THAT,
EXCEPT AS OTHERWISE SPECIFICALLY STATED IN THE AGREEMENT AND GRANTOR’S
WARRANTY OF TITLE CONTAINED HEREIN, GRANTOR MAKES NO WARRANTY OR
REPRESENTATION, EXPRESS, IMPLIED OR ARISING BY OPERATION OF LAW,
INCLUDING, BUT NOT LIMITED TO, ANY WARRANTY OF CONDITION, HABITABILITY,
MERCHANTABILITY, PROFITABILITY, TENANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE.

[SIGNATURE PAGE FOLLOWS]

Special Warranty Deed
Page 2
4841-4946-2246v.1 60691-20 4/20/2021 ltem # 13



21020969 Page 3 0of 9

A , -
EXECUTED AND DELIVERED the 2 2 Gay of £t PV \ 2021

GRANTOR:

STERLING EQUITIES, INC.,

MTO

Prmw:ﬂme:/,,\jﬁ-hm y Nassou”

Title: 7/(4,‘1 A
e
THE STATE OF J €Y 45 §
/
COUNTY OF [ravi$ §

_— This instrument was acknowledged before me this& day of/ M , 2021, by
i /’P\L'{ ,\(165014./' ' as F nesS IM of Sterling Equities, Inc., a Texas corporation,
on behalf of said corporation. %

SEAL) {| & LOR SWEETLAND Notary PrI:]li/LS' “MML
( ) {5 My Notary ID# 125113722 otary Public Signature

Expires January 10, 2025

Special Warranty Deed
Page 3
4841-4946-2246v.1 60691-20 4/20/2021 ltem # 13
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EXHIBIT “A”

Page 4 of 9

Approximately 163.935 acres of real property located in Hays County, Texas, more particularly
described as “Hillside Terrace” and further described below.

Exhibit “A”

LEGAL DESCRIPTION: BEING 163.935 ACRES OF LAND LYING IN AND
BEING SITUATED OUT OF THE W.A. MOORE SURVEY, ABSTRACT 331
AND THE JESSIE B. EAVES SURVEY, ABSTRACT 166 IN HAYS COUNTY,
TEXAS AND BEING:

ALL OF THAT CERTAIN 30.13 ACRE TRACT OF LAND, 110.69
ACRE TRACT OF LAND AND 22.17 ACRE TRACT OF LAND
(DESCRIBED IN VOLUME 1344, PAGE 857) CONVEYED TO
DONALD J. SAWYER AND OUR LADY’S MARIONITE CATHOLIC
CHURCH BY DEEDS RECORDED IN VOLUME 5142, PAGES 342 &
346 OFFICIAL PUBLIC RECORDS, HAYS COUNTY, TEXAS;

A PORTION OF THAT CERTAIN 36.81 ACRE TRACT OF LAND
({DESCRIBED IN VOLUME 232, PAGE 193) CONVEYED TO DONALD
J. SAWYER AND OUR LADY'S MARIONITE CATHOLIC CHURCH BY
DEEDS RECORDED IN YOLUME 5142, PAGES 342 & 346 OFFICIAL
PUBLIC RECORDS, HAYS COUNTY, TEXAS;

AND ALL OF THAT CERTAIN 22'x716" ROADWAY EASEMENT
DESCRIBED BY DEEDS RECORDED IN VOLUME 188, PAGE 553
AND VOLUME 232, PAGE 193 DEED RECORDS, HAYS COUNTY,
TEXAS;

SAID 163.935 ACRES BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS AND AS SURVEYED UNDER THE SUPERVISION OF JAMES E.
GARON & ASSOCIATES IN AUGUST, 2018:

BEGINNING at a 1/2° iron rod found on the southerly margin of Hillside
Terrace for the northeasterly corner hereof and said 22.17 acre tract and
the northwesterly corner of that certain 8.00 acre tract of land conveyed
to Chase Baromeo, Jr. and Barbara A. Castleberry by deed recorded in
Volume 881, Page 259 of said official public records;

THENCE S 05°42'58" E a distance of 685.26 feet to a 1/2" iron rod with
cap stamped "RPLS3693" found in a northerly line of said 36.81 acre
tract for the southeasterly corner of said 22.17 acre tract and the
southwesterly corner of said Baromeo 8.00 acre tract;

THENCE S 87°16'06" W a distance of 532.28 feet along said line to a 1/2°
iron rod with cap stamped "JE Garon RPLS4303" set for an ell corner
hereof;

THENCE S 02°35'48" E a distance of 1457.98 feet to an 8" fence corner
post found for the southeast corner of said 30.13 acre tract and the
southwest corner of that certain 35.00 acre tract of land conveyed to
Chase Baromeo, Jr. and Barbara A. Castleberry by deed recorded in
Volume 393, Page 780 of said official public records;

Special Warranty Deed

Page 1
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21020969

THENCE N 88°09'48" E a distance of 378.70 feet to a concrete nail with
washer stamped “ProTech” found in concrete for the northeasterly corner
of said 110.69 acre tract and the northwesterly corner of that certain
197.63 acre tract of land conveyed to Tony Greaves and Carol C.
Greaves by deed recorded in Volume 1167, Page 445 of said official
public records;

THENCE along the common line of said 110.69 acre tract with s aid
Greaves 197.63 acre tract the following five (5) calls:

1. S 09°17'57" W a dislance of 2317.36 feet to a 1/2" iron rod with cap
stamped *JE Garon RPLS4303" set for the southwest corner of said
Greaves 197.63 acre tract;

2. N 87°44'44" E a distance of 1897.75 feet to a 1/2” iron rod with cap
stamped *JE Garon RPLS4303" set for angle point;

3. N 87°11°09” E a distance of 395.35 feet to a 112" iron rod with cap
stamped *JE Garon RPLS4303" set for angle point;

4. N 88°26'40" E a distance of 553.50 feet to a 1/2" iron rod with cap
stamped “JE Garon RPLS4303" set for angle point;

5. N 87°37'15" E a distance of 1216.80 feet to a 1/2" iron rod with cap
stamped “ProTech” found in the curving westerly right-of-way (80')
line of FM 2001 for the southeasterly corner of said Greaves 197.63
acre tract;

THENCE a distance of 37.03 feet along the arc of said curving right-of-
way line to the left having a radius of 756.20 feet and a chord bearing S
07°22'32" E a distance of 37.03 feet to a 1/2° iron rod with cap stamped
“ProTech” found for the northeast corner of that certain 2.80 acre tract of
land conveyed to James Mikeska and Traci Horner-Mikeska by deed
recorded in Volume 1738, Page 731 of said official public records;

THENCE along the south line of said 110.69 acre tract the following
seven (7) calls:

1. S 87°42'19" W a distance of 858.85 feet to a 1/2" iron pipe found
for the northwest corner of said Mikeska 2.80 acre tract and a
corner of Lot 24, Block “A”, Windy Hill Subdivision recorded in
Document #17040372 plat records, Hays County, Texas;

2. S 8B7°40'35" W a distance of 1223.06 feet to a 3/4" iron pipe found
for the northwest corner of Lot 1, Block "A”", Windy Hill Subdivision
and the northeast corner of Lot 38, Block "T", Shadow Creek Phase
Three, Section Four as recorded in Volume 13, Page 337 of said
plat records;

3. S87°42°28" W a distance of 1993.45 feet to a 1/2" iron rod with cap
stamped “JE Garon RPLS4303" set for angle point in the north line
of Shadow Creek Phase Nine, Section Two as recorded by plat in
Document 17029868 of said plat records;

4. S 87°41'02" W a distance of 445.39 feet to a 6" fence post found in
the north line of Lot 46, Block *B", Shadow Creek Phase Nine,
Section Two;

Special Warranty Deed

Page 2
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5. S 88°37'06" W a distance of 873.34 feet to a 1/2" iron rod found for
angle point in the north line of Lot 46, Block “B”, Shadow Creek
Phase Nine, Section Two;

6. S 86°47'25" W a distance of §56.30 feet to a PK nail found in
concrete for angle point;

7. S 86°38°S56" W a distance of 443.01 feet to a 4" steel fence corner
post found for the southwest corner hereof and said 110.69 acre
tract and the southeast corner of that certain 10.009 acre tract of
land conveyed to Mayra Garcia and Matias Garcia by deed recorded
in Volume 3572, Page 398 of said official public records;

THENCE N 02°32°25" W a distance of 1483.85 feet to a 6" steel fence
corner post found in the southerly line of that certain 68.96 acre tract of
land conveyed to Douglas R. Thomas and Carolyn J. Thomas by deed
recorded in Volume 1942 Page 763 for an corner of said 110.69 acre
tract and the northeast corner of that certain 36.02 acre tract of land
conveyed to Salvador Villegas by deed recorded in Volume 3252, Page
672 of said official public records;

THENCE N 87°39'48" E a distance of 1501.99 feet to a 1/2" iron rod
found for the southeasterly corner of said Thomas 68.96 acre tract;

THENCE N 02°43°'08" W a distance of 1007.78 feet to a 1/2" iron rod with
cap found for the southeast corner of Lot 12, Country Ridge Subdivision
as recorded by plat in Volume 3, Page 274 of said plat records;

THENCE N 02°20'11" W a distance of 1960.66 feet to a 1/2" iron rod with
cap stamped *JE Garon RPLS4303" set in the south margin of Hillside
Terrace for the northwest corner hereof and said 22'x716' roadway
easement;

THENCE N 87°18'54" E a distance of 1410.56 feet along Hillside Terrace
to the POINT OF BEGINNING and containing 163.935 acres of land, more
or less, and as shown on map of survey prepared herewith.

Surveyed by:

James E. Garon

Registered Professional Land Surveyor
Co\Hays\Surveys\Jessie B Eaves A-166\45118

Special Warranty Deed
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EXHIBIT “B”

a) Pipeline easement in favor of Hope Engineering and Supply Company, as set forth in
instrument recorded in/funder Vol. 95, Page 154 of the Deed Records of Hays County,
Texas.

b) Pipeline easement in favor of Hope Engineering and Supply Company, as set forth in
instrument recorded in/funder Vol. 95, Page 160 of the Deed Records of Hays County,
Texas.

c) Pipeline and telephone and telegraph line easement in favor of Hope Engineering and
Supply Company, as set forth in instrument recorded in/under Vol. 95, Page 155 of the
Deed Records of Hays County, Texas.

d) Pipeline easement in favor of United Gas Public Service Co., as set forth in instrument
recorded in/under Vol. 102, Page 479 of the Deed Records of Hays County, Texas.

e) Pipeline right-of-way easement in favor of United Pipe Line Corp. as set forth in
instrument recorded in/under Vol. 102, Page 488 and as assigned in Vol. 222, Page 60
of the Deed Records of Hays County, Texas.

f) Pipeline easement in favor of United Gas Public Service Co., as set forth in instrument
recorded in/under Vol. 102, Page 489 of the Deed Records of Hays County, Texas.

g) Electrical protectiond unit easement in favor of United Gas Public Service Co., as set
forth in instrument recorded in/under Vol. 115, Page 629 of the Deed Records of Hays
County, Texas.

h) Telegraph, telephone and power lines easement in favor of United Gas Line Company,
as set forth in instrument recorded in/under Vol. 156, Page 217 of the Deed Records of
Hays County, Texas.

i) An access easement described in instrument recorded in/under Vol. 188, Page 553 of
the Deed Records of Hays County, Texas.

j) Water pipeline easement in favor of Goforth Water Supply Corporation as set forth in
instrument recorded in/funder Vol. 229, Page 116 of the Deed Records of Hays County,
Texas.

k) Water pipeline easement in favor of Goforth Water Supply Corporation as set forth in
instrument recorded in/under Vol. 254, Page 647 of the Deed Records of Hays County,

Texas.
Exhibit “B”
Special Warranty Deed
Page 1
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1) Cathodic protection easement in favor of Valero Transmission Company, as set forth
in instrument recorded in/under Vol. 401, Page 763 of the Deed Records of Hays
County, Texas.

m) Pipeline easement for treated watert in favor of Guadalupe-Blanco River Authority,
as set forth in instrument recorded in/under Vol. 2735, Page 724 of the Official Public
Records of Hays County, Texas.

n) Drainage easement in favor of Hays County, Texas, as set forth in instrument recorded
infunder 2796, Page 381, of the Official Public Records of Hays County, Texas.

0) Terms and provisions of Oil, Gas and Mineral Lease contained in the instrument
recorded in Vol. 206, Page 72 of the Deed Records of Hays County, Texas.

p) Mineral and/or royalty interest in and to all oil, gas and other minerals on, in, under

or that may be produced from the subject property is excepted herefrom as the same

~ is set forth in instrument recorded in/under Vol. 258, Page 493, of the Deed Records of
Hays County, Texas.

q) Non-participating royalty interest in and to all oil, gas and other minerals on, in, under
or that may be produced from the subject property is excepted herefrom as the same
is set forth in instrument recorded in/under Vol. 242, Page 319, of the Deed Records of
Hays County, Texas.

1) Mineral and/or royalty interest in and to all oil, gas and other minerals on, in, under
or that may be produced from the subject property is excepted herefrom as the same
is set forth in instrument recorded in/under Vol. 850, Page 629, of the Deed Records of
Hays County, Texas.

After Recording Return to:
I v (L

rjlaille - VLC 1]
qf//v/u/"if’h); Ny 1B

Exhibit “B”

Special Warranty Deed
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THE STATE OF TEXAS
COUNTY OF HAYS

| hereby certify that this instrument was FILED on the
date and the time stamped hereon by me and was duly
RECORDED in the Records of Hays County, Texas.

21020969 DEED
04/26/2021 08:07:26 AM Total Fees: $54.00

Elaine H. Cardenas, MBA, PhD,County Clerk
Hays County, Texas

%&w (//éi/%%ﬂ%—
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Filed and Recorded: 11/30/2021 10:23:05 AM

NON-MATERIAL CORRECTION INSTRUMENT
(Pursuant to Section 5.028, Texas Property Code)

SPECIAL WARRANTY DEED
TO THE COUNTY CLERK:

PLEASE INDEX THIS INSTRUMENT UNDER THE NAMES OF THE PARTIES TO THE
INSTRUMENT BEING CORRECTED:

STATE OF TEXAS §
COUNTY OF HAYS §

QOriginal Instrument:

Document Type: Special Warranty Deed

Grantor: Sterling Equities, Inc., a Texas corporation
Grantee: Hillside Terrace Development, LLC, a Texas limited liability company

Recording Date: October 19, 2021

Recording Information: 21057370

STERLING EQUITIES, INC., a Texas corporation (“Grantor”), caused to be recorded
that certain Special Warranty Deed, recorded under Document No. 21057370 in the Official
Public Records of Hays County, Texas (the “Deed”).

Robert D. Burton, as evidenced by his signature below, is an employee of Winstead PC.
He has personal knowledge of the relevant facts and has examined the Deed and has
determined that an incorrect element in the property description exists in the Deed, and that
such nonmaterial error can be properly corrected through the recordation of this instrument.
The incorrect element is in Call No. 6 following the fifth (5%) paragraph on Exhibit “A” to the

Deed. Such call is hereby corrected as follows:

6) S 01°43'27” E a distance of 800.00 feet to a 1/2” iron rod with cap
stamped “JE Garon RPLS 4303” set for an angle point,

A complete copy of the corrected Exhibit “A” to the Original Instrument is attached hereto and
incorporated herein as Exhibit “A”.

ltem# 13
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Other than the stated correction above, this instrument is intended to restate in all

aspects the Deed and is effective as of the effective date of the Deed.

Upon execution, a copy of this instrument shall be sent via U.S. First Class Mail to each
party to the Deed in accordance with the provisions of Section 5.028(d)(2) of the Texas Property

Code. \/W

Robert D. Burton

THE STATE OF TEXAS §
— §
COUNTY OF _\V AV (3 §

This instrument was acknowledged before me on Novemloey~ 254 , 2021, by
Robert D. Burton, known personally to me.

SEAL
SEAL S0 bk SUYUM S
NOTARY PUBLIC, State of Texas

My Commission Expires: 4-10-34
Printed Name: S\»epham 3 53},4 S

MY 5, R [
STEPHANIE SYMMS
Notary Public, State of Texas
Y Notary 1D 758446-5
r S My Commission Exp. 09-10-2024

ltem# 13
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EXHIBIT “A”
185 McAllister Road
JAMES E. GARON Bastrop, Texas 78602
512-303-4185
& ASSOCIATES, INC. Firm Reg. #10058400
PROFESSIONAL LAND SURVEYORS jgaron@austin.rr.com

November 23, 2021

LEGAL DESCRIPTION: BEING 12.088 ACRES OF LAND LYING IN AND
BEING SITUATED OUT OF THE W.A. MOORE SURVEY, ABSTRACT 331
AND THE JESSIE B. EAVES SURVEY, ABSTRACT 166 IN HAYS COUNTY,
TEXAS AND BEING A PORTION OF THAT CERTAIN 35.044 ACRE TRACT
OF LAND CONVEYED TO GJG DEVELOPMENT II, LLC BY DEED
RECORDED IN DOC. #19024067 OF THE OFFICIAL PUBLIC RECORDS,
HAYS COUNTY, TEXAS AND BEING DESCRIBED IN A CORRECTION
AFFIDAVIT IN DOC. #19031503 OF SAID OFFICIAL RECORDS AND
BEING A PORTION OF THAT CERTAIN 36.341 ACRE (TRACT 1)
CONVEYED TO GJG DEVELOPMENT Il, LLC BY DEED RECORDED IN
DOC. #21026658 OF SAID OFFICIAL RECORDS,; SAID 12.088 ACRES
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS AND AS
SURVEYED UNDER THE SUPERVISION OF JAMES E. GARON &
ASSOCIATES IN AUGUST, 2018, NOVEMBER, 2018 AND SEPTEMBER,
2021:

BEGINNING at a 8” wood fence post found for the southwesterly corner
hereof and said GJG Development || 35.044 acre tract, being an ell
corner of that certain 163.935 acre tract of land conveyed to Sterling
Equities, Inc. by deed recorded in Doc. #20061095 of said Official
Records;

THENCE N 02°35'48" W a distance of 1457.98 feet to a 1/2” iron rod with
cap stamped “JE Garon RPLS4303" set for the northwest corner hereof
and the present northwest corner said GJG Development Il 36.341 acre
tract, from which said northwest corner a 1/2" iron rod with cap stamped
“JE Garon RPLS4303” set at the northwest corner of said GJG
Development Il 35.044 acre tract bears S 02°35°48" E 21.16’ feet;

THENCE N 87°16°'06" E a distance of 532.28 feet a 1/2" iron rod with cap
Stamped RPLS 3693 found at the southwest corner of that certain 8.00
acre tract of land conveyed to Nancy H. Johnson by Will. Record
description in Volume 881, Page 259 of said official public records, the
southeasterly corner of said Sterling Equities, Inc. 163.935 acre tract for
the northeast corner hereof;

THENCE crossing said GJG Development || 36.341 acre tract and said
GJG Development |l 35.044 acre tract for the easterly line hereof the
following eight (8) calls:

1) S 02°35’48" E a distance of 43.92 feet to a 1/2” iron rod with cap
stamped “JE Garon RPLS4303” set for an angle point,

2) §20°10’28” W a distance of 126.93 feet to a 1/2" iron rod with cap
stamped “JE Garon RPLS4303” set for an angle point,

Exhibit “A” — Page 1
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® Page?2 November 23, 2021

3)
4)
5)
6)
7)
8)

S 24°19’'48”" W a distance of 280.00 feet to a 1/2" iron rod with cap
stamped “JE Garon RPLS4303” set for an angle point,

S 16°11'00” W a distance of 49.59 feet to a 1/2”" iron rod with cap
stamped “"JE Garon RPLS4303" set for an angle point,

S 05°46'10” W a distance of 77.41 feet to a 1/2” iron rod with cap
stamped “JE Garon RPLS4303” set for an angle point,

S 01°43’27" E a distance of 800.00 feet to a 1/2” iron rod with cap
stamped “JE Garon RPLS4303" set for an angle point,

S 88°16’33” W a distance of 10.00 feet to a 1/2" iron rod with cap
stamped “JE Garon RPL.S4303” set for an angle point,

S 01°43’27" E a distance of 129.40 feet to a 1/2” iron rod with cap
stamped “JE Garon RPLS4303” set in a northerly line of said Out of
Order, Inc., Cabot-Chase, LTD and Sawyer Ranch, LLC 163.935
acre tract, the southerly line of said GJG Development |1 35.044
acre tract for the southeast corner hereof;

THENCE for the southerly line hereof and said GJG Development Il
35.044 acre tract S 88°09'48” W a distance of 305.00 feet to the POINT
OF BEGINNING and containing 12.088 acres of land, more or less, and
as shown on map of survey prepared herewith.

Surveyed by:

James E. Garon

Registered Professional Land Surveyor
Co\Hays\Surveys\Jessie B Eaves A-166\83021

Exhibit “A” — Page 2
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THE STATE OF TEXAS
COUNTY OF HAYS

| hereby certify that this instrument was FILED on the
date and the time stamped hereon by me and was duly
RECORDED in the Records of Hays County, Texas.

21065307 DEED
11/30/2021 10:23:05 AM Total Fees: $38.00

Elaine H. Cardenas, MBA, PhD,County Clerk
Hays County, Texas

%&w (//éi/%%ﬂ%—
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'** CITY OF KYLE, TEXAS

) Meeting Date: 6/7/2022
Porter Country PID Admin Svcs Date time:7:00 PM

P3Works

Subject/Recommendation: Approve a professional services agreement with P3WORKS, LLC, Austin, Texas, to
provide Public Improvement District (PID) formation and administration services to the
City of Kyle in association with the Porter Country Public Improvement District PID.
All costs incurred for services under this agreement will be paid through future PID
assessments collected. ~ J. Scott Sellers, City Manager

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
0 2022-05-19 P3_KYL Porter Country PID_Admin_Contract Draft vl
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AGREEMENT FOR PUBLIC IMPROVEMENT DISTRICT
ADMINISTRATION SERVICES

This Agreement for Public Improvement District Administration Services (“Agreement”) is entered
into this day of , 20__, by and between P3Works, LLC
(“P3Works”), and the City of Kyle Texas (“City”).

RECITALS

WHEREAS, the City Council passed Resolution No. on , 20__, approving and
authorizing the creation of the Porter Country Public Improvement District No. _ ("PID No. _"
or "District") to finance the costs of certain public improvements for the benefit of property
within the District; and

WHEREAS, the City may consider issuing bonds to fund certain improvements in the PID
as authorized by the Public Improvement District Assessment Act, Texas Local
Government Code, Chapter 372, as amended; and

WHEREAS, the City requires specialized services related to the revision and updating of the
Service and Assessment Plan ("Service and Assessment Plan™), bond issuance, and the
administration of the District, as more fully set forth in this Agreement; and

WHEREAS, P3Works has the expertise to properly establish and administer the District and
ensure compliance with Texas Local Government Code Chapter 372; and

WHEREAS, the City desires to retain P3Works to provide District administration services;
NOW THEREFORE, in consideration of the mutual promises and covenants contained in this

Agreement, and for good and valuable consideration, P3Works and the City agree as follows:

ARTICLE I
TERM OF AGREEMENT

1.0 The Agreement shall be effective as of its approval by all parties and shall be for a period of
three (3) years and shall automatically continue on a year to year basis until terminated pursuant to
Article IV of this Agreement.

ARTICLE Il
SERVICES TO BE PROVIDED BY PSWORKS

2.0 The scope and timing of services to be performed by P3Works are set forth in Exhibit A,
which is attached hereto and incorporated into this Agreement by this reference.

2.1 P3Works agrees that its services pursuant to this Agreement shall at all times be subject to
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the control and supervision of the City and that nothing in this Agreement shall constitute an
assignment of any right or obligation of the City under any applicable contract, agreement, or law.
P3Works shall not represent to any property owner or any other person that it or any of its employees
are acting as the City or employees of the City.

2.2 No substantial changes in the scope of services shall be made without the prior written
approval of P3Works and the City.

2.3 P3Works shall supply all tools and means necessary to perform the services and production

of the work product described in Exhibit A.

ARTICLE 111
PAYMENT TERMS AND CONDITIONS

3.0 In consideration for the services to be performed by P3Works, the City agrees to pay
P3Works the fees for all services and related costs and expenses set forth in Exhibit A, beginning the
first day of the month following the execution of this Agreement. Beginning on the February 1
following the levy of the Assessment and each February 1 thereafter, the fees shall increase by 2%.

3.1 Monthly invoices shall be submitted to the City for work completed. City agrees to pay the
amount due to P3Works upon receipt of each invoice.

3.2 Copies of all invoices to P3Works for expenses, materials, or services provided to P3Works
will accompany the invoice to the City. P3Works will pass any third-party cost through to the City
without markup and will not incur any expense in excess of $200 without written consent of the City.

3.3 The only source of payment for P3Works’ fees and services shall be the District or funds
advanced by the developer. The City general fund shall never be used to pay for any expenses
relating to P3Works’ administration of the District. In the event there is insufficient District funds in
a given year to pay P3Works’ fees and expenses, P3Works agrees to defer the fees and expenses until
such time as there are sufficient District funds or funds advanced by the developer.

ARTICLE IV
TERMINATION OF THIS AGREEMENT

4.0 Notwithstanding any other provisions of this Agreement, either party may terminate this
Agreement at any time by giving sixty (60) days written notice to the other party without penalty and
without limitation of its right to seek damages. City shall pay P3Works, within 30 days of such
termination, all of P3Works’ fees and expenses actually accrued or incurred to and including the date
of termination, including any amount incurred or accrued in connection with work in progress.

ARTICLE V
GENERAL PROVISIONS

5.0 This Agreement supersedes any and all agreements, including any Original PID
Administration Agreement, either oral or written, between the parties hereto with respect to rendering
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of services by P3Works for the City and contains all of the covenants and agreements between the
parties with respect to the rendering of such services in any manner whatsoever. Each party of this
Agreement acknowledges that no representations, inducements, promises, or agreements, orally or
otherwise, have been made by any party which are not embodied herein and that no other agreement,
statement, or promise not contained in this Agreement shall be valid or binding.

51 This Agreement shall be administered and interpreted under the laws of the State of Texas.
This Agreement shall not be construed for or against any party by reason of who drafted the
provisions set forth herein. If any part of this Agreement is found to be in conflict with applicable
laws, such part shall be inoperative, null and void insofar as it is in conflict with said laws, but the
remainder of this Agreement shall remain in full force and effect.

5.2 Neither this Agreement or any duties or obligations under this Agreement may be assigned
by P3Works without the prior written consent of the City.

5.3 P3Works is a PID Administration firm, does not provide financial advice, and is not an
Independent Registered Municipal Advisor under the SEC and MSRB Rules, therefore, P3Works
will request an IRMA Exemption Letter if not already provided on the City’s website, and then will
provide to the City an IRMA Exemption Acceptance Letter in the general form attached as Exhibit B
upon execution of the Agreement.

5.4 The waiver by either party of a breach or violation of any provision of this Agreement will
not operate as or be construed to be a waiver of any subsequent breach thereof.

55 Upon acceptance or approval by City, all deliverables prepared or assembled by P3Works
under this Agreement, and any other related documents or items shall be delivered to City, in hard
copy and digital format for City use only. All digital data which contains algorithms, formulas,
methodologies and related content provided to the City by the P3Works shall remain the property of
the P3Works, and is provided as backup documentation to the deliverables, but shall not be released
in digital format to any third-parties due to the proprietary nature of the intellectual data.

5.6 The City acknowledges P3Works’ ownership of its software, programs, inventions, know-
how, trade secrets, confidential knowledge, source code, or other proprietary information relating to
products, processes, services, software, formulas, developmental or experimental work, business
plans, financial information, or other subject matter (“Confidential Information™) pertaining to the
business of P3Works. This Agreement shall not in any way give rise to any requirement or
obligation for P3Works to disclose or release any Confidential Information.

5.7 The headings and article titles of this Agreement are not a part of this Agreement and shall
have no effect upon the construction or interpretation of any part hereof.

5.8 Should either party commence any legal action or proceeding against the other based upon
this Agreement, the prevailing party shall be entitled to an award of reasonable attorney’s fees and
costs.

5.9 All notices, requests, demands, and other communications which are required to be given

under this agreement shall be in writing and shall be deemed to have been duly given upon the
delivery by registered or certified mail, return receipt requested, postage prepaid thereon, as follows:
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To P3Works:

Mary V. Petty

Managing Partner

P3Works, LLC

9284 Huntington Square, Ste. 100
North Richland Hills, Texas 76182

To City:

Scott Sellers

City Manager

City of Kyle

100 W. Center Street
Kyle, Texas 78640

5.10 The parties hereby warrant that the persons executing this Agreement are authorized to
execute this Agreement and are authorized to obligate the respective parties to perform this
Agreement. A facsimile signature on this Agreement shall be treated for all purposes as an original

signature.

Executed on this day of

P3Works, LLC

BY:
Mary V. Petty
Managing Partner
City of Kyle
BY:

Scott Sellers
City Manager

20
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EXHIBIT A

SERVICES TO BE PROVIDED

PID FORMATION, SERVICE AND ASSESSMENT PLAN PREPARATION, AND BOND

ISSUANCE SUPPORT SERVICES

Billed at P3Works’ prevailing hourly rates, which are currently as follows:

Title Hourly Rate
Managing Partner $250
Vice President $185
Senior Associate $160
Associate $135
Administrative $100

*P3Works’ hourly rates may be adjusted from time to time to reflect increased costs of labor and/or

adding/reclassifying titles. Travel times will be billed at hourly rates.

District Due Diligence and Preparation of PID Plan of Finance

1. P3Works will review project information and in conjunction with the City’s Financial
Advisor review a plan of finance for the proposed transaction, including
a) Assessed value schedules, value to lien analysis, and overall structuring to achieve City

goals and objectives

b) Identify areas of risk with the City’s Financial Advisor, and solutions to mitigate the

risks,

¢) Bond sizing and bond phasing by improvement area,

d) Sources and uses of funds by improvement area,
e) Debt service schedules, and;

f) Assessment allocation and associated estimated annual installment by lot type for each

improvement area.

Preparation of Service and Assessment Plan

1. P3Works will prepare a complete and final Service and Assessment Plan to be adopted by
City Council and included in the Official Statement for the Bonds based on the Plan of

Finance.

2. P3Works will present the Service and Assessment Plan to City Council and request approval

of Assessment Roll.

Bond Issuance Support

1. P3Works will ensure bond documents, including the PID financing agreement, bond
indenture, and official statement are all consistent with the Service and Assessment Plan.
2. P3Works will provide ad-hoc analysis as requested by the underwriter in preparation of the

preliminary official statement.

Participation in Presentations to City Council or other Public Forums

1. P3Works will prepare and present information as requested to the City Council or any other

public forum.

ltem # 14



BASIC DISTRICT ADMINISTRATION SERVICES

If no bonds are sold:

Monthly Fee = $1,500 beginning the first of the month following execution of this Agreement for the
first improvement area; and $1,000 per month for each improvement area thereafter. (Proration will
occur for any partial month if not begun on the 1% day of the month.)

If bonds are sold:
Monthly Fee amounts will be $2,500 for the first improvement area beginning the first month
following the issuance of bonds; and $1,250 per month for each improvement area thereafter.

For PIDs that P3Works did not create: Monthly Collection Fees will not begin until the first Annual
SAP Update is drafted by P3Works and approved by Council, therefore all work completed to that
point will be billed hourly.

See Section below related to “Consulting Services Relating to Future Improvement Areas and related
Bond Issuance ” for hourly fees if bonds are contemplated.

Prepare Annual Service and Assessment Plan Update
1. If possible, obtain updated construction cost estimates (or actual costs for completed
facilities) for District improvements, and update service and assessment plan text and tables.
2. Update service and assessment plan text and tables as necessary to account for any changes
in development plan or land uses.

Update annual District assessment roll.

Identify parcel subdivisions, conveyance to owners’ associations, changes in land use, and

any other information relevant to the levy of special assessments.

5. Review maps of tax parcels to compile/audit list of parcels that are within the District for the
upcoming bond year. Classify each parcel pursuant to the approved service and assessment
plan.

6. ldentify any parcels dedicated to any property types classified as exempt by the service and

assessment plan.

Update District database with newly subdivided parcels and property type classifications.

8. Calculate annual special assessment for each parcel. Verify the sum of annual installments
for all parcels in the District is sufficient to meet the annual debt service requirement,
administration expenses, and any provisions for delinquency or prepayment reserves.

9. Calculate other funds available, such as reserve fund income, capitalized interest, and interest
income. Reduce annual assessment based on findings according to approved service and
assessment plan.

10. Present preliminary annual assessment roll to City. Upon approval by City, submit final
annual assessment roll to County Tax Collector.

How

~

Administration of Bond Funds (if bonds are sold)

1. Review and summarize the account statements for the funds maintained by the trustee.
Ensure annual special assessment calculation is compliant with Indenture as it relates to each
fund.

2. Provide annual summary of all District accounts maintained by Trustee at the time the annual
service and assessment plan update is performed.
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Provide Public Information Request Support

1. If requested, P3Works will respond to any calls and or emails relating to the District.
P3Works will only provide technical answers relating to the annual assessments or the
District generally. P3Works will not provide any commentary on City policy relating to
PIDs.

2. If the City receives a notice from a property owner alleging an error in the calculation of any
matters related to the annual assessment roll for the District, P3Works will review and
provide a written response to the City. If a calculation error occurred, P3Works will take
corrective action as required to correct the error.

Delinquency Management
1. After the end of the annual assessment installment collection period, P3Works will prepare a
delinquent special assessment report, which details which parcels are delinquent and the
amount of delinquency.
2. P3Works will notify the City what action must be taken relating to delinquent parcels, if any,
to remain in compliance with the District bond documents.

Website Setup
1. Prepare for the P3Works website database searchable by property tax ID for use by property

owners, title companies, mortgage companies, or other interested parties. The search results
will provide assessment information, including outstanding principal, annual installment
amount, payment information, and a breakdown of the assessment installment by use
(principal, interest, reserve fund accounts, administrations, etc.)

2. Prepare “District Information” page for website. Information will include a background of
the District formation and bond issuance process, District boundary map, and description of
improvements. In additions, P3Works will provide a link to District documents.

DISTRICT ADMINISTRATION SETUP SERVICES (Required for any existing PID not
created by P3Works.)

$7,500 One Time Lump Sum Fee

1. P3Works will review the full bond transcript and identify all requirements of the City relating

to District administration and/or disclosure requirements.

Prepare written summary of all City administration and disclosure requirements.

3. Prepare calendar of all relevant dates and deadlines for District administration and disclosure
requirements.

4. Meet with County Assessor’s office to establish procedure for obtaining parcel information
for assessment roll.

5. Meet with County Tax Office to establish procedure to include District assessment roll on
property tax bill.

6. Meet with City representatives to finalize policies and procedures relating to District
Administration.

n
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ADDITIONAL DISTRICT ADMINISTRATION SERVICES

Billed at P3Works’ prevailing hourly rates, which are currently as follows:

Title Hourly Rate
Managing Partner $250
Vice President $185
Senior Associate $160
Associate $135
Administrative $100

*P3Works’ hourly rates may be adjusted from time to time to reflect increased costs of labor and/or
adding/reclassifying titles. Travel will be billed at the hourly rates.

Continuing Disclosure Services

1.

2.

P3Works will prepare the form of the annual report as required by the continuing disclosure
agreements and work with the City and the Developer to complete.

P3Works will request from developer the reports due pursuant to the developer disclosure
agreement and disseminate these reports pursuant to the disclosure agreement; including
Seller’s Disclosures.

Upon notification by any responsible party or if P3Works independently becomes aware of
such knowledge, P3Works will prepare notices of material events covering the events
enumerated in the disclosure agreements.

P3Works will coordinate with the Trustee to disseminate the annual reports, quarterly reports
from the developer, and notice of significant events to the Municipal Securities Rulemaking
Board (MSRB) and any other parties required in the continuing disclosure agreement.

Developer Payment Request Administration

1.

P3Works will review all developer payment requests to ensure the request complies with the
PID Financing Agreement, the District service and assessment plan, and any other relevant
provisions contained in the District documents.

P3Works will audit the developer payment request to ensure there is proper backup
documentation and that the accounting is accurate.

P3Works will coordinate with the City’s designated representative to ensure the
improvements were built to the standards of the accepting governing body.

P3Works will ensure improvements to be dedicated are free and clear of all liens and
encumbrances.

Consulting Services Relating to Future Improvement Areas and related Bond Issuance (to be paid

from Developer funds advanced to City)

1.
2.
3.

4.

P3Works will update the Service and Assessment Plan to comply with Bond documents.
P3Works will prepare an updated Assessment Roll including the future Improvement Area
P3Works will coordinate with City’s bond counsel, financial advisor, and the bond
underwriter to ensure the Bonds and all related documents are in compliance with State Law.
P3Works will prepare any additional reports or analyses as needed to successfully issue the
Bonds.
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EXHIBIT B
IRMA EXEMPTION LETTER

P3Works, LLC.
9284 Huntington Sq.
Suite 100

North Richland Hills,
Texas 76182
WORKS Mary V. Petty

Managing Partner
+1.817.393-0353 Phone
Admin@P3-Works.com

May 19, 2022

Scott Sellers

City Manager

100 W. Center Street
Kyle, Texas 78640

RE: IRMA Exemption/Acceptance Letter
To Whom It May Concern:

We have received your written representation, dated ,20__, that the City of Kyle (the
"City") has engaged and is represented by , an independent registered
Municipal Advisor (“IRMA”). In accordance with Section 15Bal-1(d)(3)(vi) of the Securities
Exchange Act of 1934 (“Securities Exchange Act”), we understand and intend for the City to rely
on IRMA's advice in evaluating recommendations brought forward by P3Works, LLC that
constitute “advice” as defined in the Securities Exchange Act (“IRMA Exemption”).

Furthermore, P3Works, LLC has conducted reasonable due diligence and is confirming that to the
best of our knowledge, the IRMA is independent from P3Works, LLC, that P3Works, LLC is not a
municipal advisor and is not subject to the fiduciary duty to municipal entities that the Security
and Exchange Act imposes on municipal advisors, and that P3Works, LLC has a reasonable basis
for relying on the IRMA Exemption. We will advise you, in writing, if we become aware of any
changes.

P3Works, LLC provides PID Administration as consult services to Cities and Counties.
As required by the relevant sections of the Securities Exchange Act regarding Municipal Advisors,
we are informing your identified IRMA of these facts.
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Mary V. Petty Jon Snyder
Managing Partner Managing Partner

P3Works, LLC P3Works, LLC
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Subject/Recommendation:

Other Information:

Legal Notes:

Budget Information:

ATTACHMENTS:
Description

0o Acceptance Package

**‘ CITY OF KYLE, TEXAS

Meeting Date: 6/7/2022
Acceptance of Talavera Phase 1 Date time:7:00 PM

Subdivision

Approval of a Resolution of the City Council of the City of Kyle, Texas accepting the
Talavera Phase 1 Subdivision improvements; finding and determining that the meeting at
which this Resolution is passed was noticed and is open to the Public as required by law.
~ Leon Barba, P.E., City Engineer

A final walk-through was completed on May 10, 2022. The punch list items have been
completed on the project. The street, drainage, and wastewater improvements have been
completed in substantial accordance with the City's requirements. Record drawings have
been provided to the City.

A Maintenance Bond has been provided for a period of two (2) years.
N/A

N/A
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS
ACCEPTING TALAVERA PHASE 1 SUBDIVISION; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS RESOLUTION IS
PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY

LAW.

WHEREAS, the developer of this subdivision has completed construction of the
improvements in general accordance with plans approved by the City of Kyle; and

WHEREAS, the subdivision improvements are defined as street, drainage, and
wastewater systems installed within public rights-of-way and any dedicated drainage or public
utility easements within the subdivision; and

WHEREAS, the contractor has also provided the City a two (2) year maintenance bond
in an amount of thirty five percent (35%) of the cost of the construction for any repairs that may
be necessary during a two-year period from the date of acceptance by City Council.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KYLE, TEXAS hereby accepts the public improvements and certifies completion of the
improvements for Talavera Phase 1. The current maintenance surety is hereby $894,444.23
being thirty five percent of the total cost of required improvements, to be held for two years from
this date.

SECTION 1. That the subdivision improvements within Talavera Phase 1 are hereby
accepted for operation and maintenance.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED this the day of 5 2022,
CITY OF KYLE, TEXAS

Travis Mitchell, Mayor
ATTEST:

Jennifer Holm, City Secretary
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EXHIBIT A

STAFF ACCEPTANCE MEMO
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CITY OF KYLE

100 W. Center St. Kyle, Texas 78640
Office (512) 262-1010 Fax (512) 262-3915
MEMORANDUM
TO: Scott Sellers, City Manager
FROM: Leon Barba, P.E., City Engineer Cg_,

DATE: May 23, 2022

SUBJECT:  Talavera Phase 1
Final Acceptance

The referenced subdivision is recommended for acceptance by the City of Kyle.
A final walkthrough was completed on May 10, 2022. The punch list items have been
completed on the project. The street, drainage and wastewater improvements have been

constructed in substantial accordance with the City’s requirements. Record drawings
have been provided to the City.

A Maintenance Bond (Westfield Insurance Company — Bond No. 219205C) in the
amount of $894,444.23 has been provided for a period of two (2) years.

Please let me know if you need any additional information.

Xc:  Harper Wilder, Public Works Dept.
Perwez Moheet, Finance Dept.
Debbie Guerra, Planning and Zoning
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05/05/2022
RE: TALAVERA SUBDIVISION PHASE 1

Paving, Drainage, Water & Wastewater Improvements
Engineer’s Concurrence Letter

To Whom It May Concern:

Please find this letter as our formal engineering concurrence for the above-referenced project. On
May 05, 2022, | the undersigned professional engineer, made a final visual inspection of the above
referenced project. This inspection represented the culmination of multiple site visits conducted by
BGE, Inc., singly and several joint site visits conducted with City of Kyle and Goforth SUD staff
accompanied by Contractor personnel. The conclusion drawn from this final inspection and those site
visits conducted during construction is that the Talavera Subdivision Phase 1 Paving, Drainage, Water
& Wastewater Improvements project has been constructed in general compliance with the approved
plans, specifications and requirements of the associated regulatory permits with insignificant

deviation.

Revegetation of areas disturbed in this construction project remain in progress with appropriate

erosion controls in place to minimize erosive potential during the grow-in period.

Sincerely, 5/5/2.022
BGE, Inc.

s s

Josh Janysek, P.E.
Project Manager — Construction

°
080900000000000000000000000088

JOSHUA K. JANYSEK

SO0L00000s004000000000000000808

< 134412 &

cc: Ricky Cisneros, City of Kyle
Neal Goedrich, Goforth
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EXHIBIT B

MAINTENANCE BOND
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MAINTENANCE BOND

Bond No.: 219205C

KNOW ALL PERSONS BY THESE PRESENTS, that we, JL Gray Construction, Inc., as Principal

and Westfield Insurance Company, a corporation organized and doing business under and by
virtue of the laws of the State of Ohio and duly licensed to conduct surety business in the State
of Texas, as Surety, are held and firmly bound unto City of Kyle as Obligee, in the sum of Eight
Hundred Ninety-four Thousand Four Hundred Forty-four And 23/100 ($894,444.23) Dollars, for
which payment, will and truly to be made, we bind ourselves, our heirs, executors and

successors, jointly and severally firmly by these presents.

THE CONDITIONS OF THE OBLIGATION IS SUCH THAT:

WHEREAS, the above named Principal entered into an agreement or agreements with said
Obligee(s) to: Talavera Phase 1

WHEREAS, said agreément provided that Principal shall guarantee replacement and repair of
improvements as described therein for a period of 2 year(s) following final acceptance of said
improvements: Talavera Phase 1 - Erosion, Street, Wastewater, and Drainage Improvements

NOW THEREFORE, if the above Principal shall indemnify the Obligee for all loss that Obligee
may sustain by reason of any defective materials or workmanship which become apparent during
the period of 2 year (s) from and after acceptance of said improvements by Obligee, then this
obligation shall be void; otherwise to remain in full force and effect.

IN WITNESS WHEREOQF, the seal and signature of said Principal is hereto affixed and the
corporate seal and the name of the said Surety is hereto affixed and attested by its duly

authorized Attorney-in-Fact.

This 31st day of March, 2022.

JL Gray Constructior) Inc.
Principal

5 /\7/1 NS
y \/_v&
Westfield Insurance Company
Surety Seal

Local Recording Agency: Q/p
K & S Insurance By: W
P O Box 277 Jachﬁtingthey—in-fact

Rockwall, TX 75087
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POWER NO. 4220012 14

General .
Power Westfield Insurance Co.
of Attorney Westfield National Insurance Co.

Ohio Farmers Insurance Co.
CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to individually as a "Company" and collectively as “Companies,” duly
organized and existing under the laws of the State of Ohio, and having its principal office in Westfield Center, Medina County, Ohio, do by these
presents make, constitute and appoint
TONY FIERRO, JOHNNY MOSS, JAY JORDAN, MISTIE BECK, JEREMY BARNETT, JADE PORTER, ROBERT G. KANUTH,

JARRETT WILLSON, JACK NOTTINGHAM, JOINTLY OR SEVERALLY

of ROCKWALL and State of TX its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
place arl;ld stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of
Y 1T s T R R .
LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAG
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate
seal of the applicable Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in
the premises. Said appointment is made under and by authority of the following resolution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

"Be It Resolved, that the President, any Senior Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements of indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company's liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as if signed by the President and sealed and attested by the Corporate Secretary.”

"Be it Further Resolved, that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted at a meeting
held on February 8, 2000).

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their National Surety Leader and Senior Executive and their corporate seals to be hereto

affixed this 02nd day of JANUARY  A.D., 2020 .

Corporate o™ aURA 2 WESTFIELD INSURANCE COMPANY
Seals Wi dog sy, WSUAy %, WESTFIELD NATIONAL INSURANCE COMPANY
fired S @ "ok : = "% OHIO FARMERS INSURANCE COMPANY

'’ A
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> A 7
C/ Wjﬂ VA /
gy, E $
State of Ohio QTN By' ' ;
County of Medina SS.: Gary W. {Stumper, Natlona)’$ure[ Leader and
Senior Executive

On this 02nd day of JANUARY  A.D., 2020 , before me personally came Gary W. Stumper to me known, who, being by me duly sworn,
did depose and say, that he resides in Hartford, CT; that he is National Surety Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which
executed the above instrument; that he knows the seals of said Companies; that the seals affixed to said instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of said Companies; and that he signed his name thereto by like order.

Notarial W, - .
Seal ; VAL
Affixed ; E E ; i 7/
o -.. [,./ .-.'. -

David A. Kotnik, Attorney at Law, Notary Public

State of Ohio
My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)

County of Medina SS.:

o
I, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by said
Companies, which is still in full force and effect; and furthermore, the resolutions of the Boards of Directors, set out in the Power of Attorney are
in full force and effect.
In Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, this 31st day of
March A.D.. 2022

) . y
990, g, 9ty
" iry,,
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IMPORTANT NOTICE
STATE OF TEXAS
COMPLAINT PROCEDURES

1. IMPORTANT NOTICE
To obtain information or make a complaint:

2. You may contact your agent.

3. You may call Westfield Insurance Company,
Westfield National insurance Company, andlor
Ohio. Farmers Insurance Company's toll-free
telephone number for information or to make a
complaint at:

1-800-243-0210

4. You may also write to Westfield Insurance
Company, Westfield National insurance Company,
and/or Ohio Farmers Insurance Company at:

Attn: Bond Claims

One Park Circle

P O Box 5001

Westfield Center, OH 44251-5001
Fax #330-887-0840

5. You may -contact the Texas Department of
Insurance to obtain information on companies,
coverages, rights or complaints at:

1-800-252-3439

6. You may write to the Texas Depariment of
Insurance, Consumer Protection Section (MC 111-1A}:

P.O. Box 149091
Austin, TX 78714-9091
Fax: (512) 490-1007
Web: www.tdi.texas.gov

E-mail: ConsumerProtection@tdi texas.gov

7. PREMIUM OR CLAIM DISPUTES:

Should you have a dispute conceming your premium or
about a claim, you should contact the agent, Westfield
Insurance Company, Westfield National Insurance
Company, or Ohio Farmers Insurance Company first. If
the dispute is not resolved, you may contact the Texas
Department of Insurance.

8. ATTACH THIS NOTICE TO YOUR POLICY:
This notice is for information only and does not become
a part or condition of the attached document.

BD35430 (06-15)

AVISO IMPORTANTE
Para obtener informacion o para someter una queja:

Puede comunicarse con su (title) al (telephone
number).

Usted puede llamar al numero de telefono gratis de
Westfield Insurance Company, Westfield National
insurance Company, andfor Ohio Farmers
insurance Company's para informacion o para
someter una queja al:

1-800-243-0210

Usted tambien puede escribir a Westfield insurance

Company, Westfield National Insurance
Company, andlor Ohio Farmers Insurance
Company:

Attn: Bond Claims

One Park Circle

P O Box 5001

Westfield Center, OH 44251-5001
Fax #330-887-0840

Puede comunicarse con el Departamento de
Sequros de Texas para obtener informacion acerca
de companies, coberturas, derechos o quejas al:

1-800-252-3439

Puede escribir al Departamento de Seguros de
Texas, Consumer Protection Section (MC 111~1A):

P.O. Box 149091
Austin, TX 78714-9091
Fax: (512) 480-1007
Web: www tdi.texas.gov

E-mail: ConsumerProlection@tdi.texas gov

DISPUTAS SOBRE PRIMAS O RECLAMOS: v
Si tiene una disputa concerniente a su prima o a un
reclamo, debe comunicarse con el agente, Westfield
Insurance Company, Westfield National Insurance
Company, o Ohio Farmers Insurance Company
primero. Si no se resuelve la disputa, puede
entonces comunicarse con el departamento (TDI).

UNA ESTE AVISO A SU POLIZA: Esle aviso es
solo para proposito de informacion y no se convierte
en parte o condicion del documento adjunto,

ltem # 15



DESCRIPTION [ Qry | UNIT | UNITPRICE [  TOTALPRICE
GOFORTH IMPROVMENTS
WATER IMPROVEMENTS
8" PVC C-900 6092 LF $ 32.50 | $ 197,990.00
12" PVC C-900 1315 LF $ 50.50 | $ 66,407.50
8" GATE VALVE 28 EA $ 1,725.00 | S 48,300.00
12" GATE VALVE 2 EA $ 2,650.00 | S 5,300.00
12" BUTTERFLY VALVE 4 EA $ 2,775.00 | S 11,100.00
5 1/4" FIRE HYDRANT ASSEMBLY 16 EA $ 4,500.00 (S 72,000.00
SINGLE SERVICE 21 EA $ 950.00 | $ 19,950.00
DOUBLE SERVICE 51 EA $ 1,500.00|S 76,500.00
TRENCH SAFETY 7407 LF $ 1.00 | $ 7,407.00
BORE AND 24" ENCASEMENT 80 LF $ 492.00 | $ 39,360.00
TRAFFIC CONTROL FOR BORE/BORE PITS 1 LS $ 1,650.00 | S 1,650.00
48" SPLIT CASING FOR EXISTING GBRA LINE 226 LF $ 1,200.00 | $ 271,200.00
16" HDPE CASING 100 LF $ 73.00 | § 7,300.00
16" STEEL CASING 60 LF $ 200.00 | $ 12,000.00
CONNECT TO EXISTING 12" WL W/ CUT IN TEE 1 EA $ 10,000.00 | $ 10,000.00
GAS LINE CROSSINGS 5 EA $ 3,475.00]|S 17,375.00
FLUSH VALVE ASSEMBLY 6 EA $ 2,050.00|S 12,300.00
IRRIGATION SERVICE 1 EA $ 2,450.00 | $ 2,450.00
4" METER AND 3'X5' VAULT 1 LS $ 24,150.00 | S 24,150.00
2-6" UTILITY SLEEVES 136 LF $ 25.00 | $ 3,400.00
GOFORTH IMPROVMENTS| $ 906,139.50
CITY OF KYLE IMPROVEMENTS
EROSION CONTROL ITEMS
SILT FENCE 6535 LF $ 2.00|S 13,070.00
STABILIZED CONST ENTRANCE 2 EA $ 950.00 | $ 1,900.00
INLET PROTECTION 20 EA $ 85.00 | $ 1,700.00
CONCRETE WASHOUT 1 EA $ 650.00 | $ 650.00
MATTING FOR SLOPES GREATER THAN 3:1 4060 SY $ 1.50 [ $ 6,090.00
ROCK LEVEL SPREADER 91 LF $ 30.00 | S 2,730.00
MULCH SOCK 106 LF $ 5.25|S 556.50
REVEG ROW, OPEN SPACES, & CHANNEL 46637 SY $ 150 [ $ 69,955.50
SUB-TOTAL EROSION CONTROL ITEMS| $ 96,652.00
STREET/SITE IMPROVEMENTS

CLEARING & GRUBBING 31.78] AC $ 1,005.00]S 31,938.90
EXCAVATION 51764 CY $ 210 | S 108,704.40
EMBANKMENT 47565 CY $ 145($S 68,969.25
PADDED LOT FINE GRADING 121] LOT $ 150.00 | $ 18,150.00
SUBGRADE PREPARATION 3'BOC 24880 SY $ 2.00|S 49,760.00
8" BASE 24880 SY $ 7.50 | S 186,600.00
GEOGRID 24880 SY $ 3.75|% 93,300.00
2" HMAC TYPE D 18314 SY $ 11.25| S 206,032.50
CURB & GUTTER 11535 LF $ 15.50 | $ 178,792.50
RIBBON CURB 274 LF $ 16.50 | $ 4,521.00
SAWTOOTH CURB AND GUTTER 20 LF $ 43.80 | $ 876.00
4' SIDEWALK 3778 LF $ 26.00 | $ 98,228.00
TYPE | RAMPS 50 EA $ 1,200.00 | $ 60,000.00
CONCRETE VALLEY GUTTER 4 EA $ 5,600.00 | $ 22,400.00
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ROCK RETAINING WALL 3685 SFF | $ 29.00 | $ 106,865.00
STREET END BARRICADES 3| EA $ 1,125.00|$ 3,375.00
SIGNAGE, STRIPING, & TRAFFIC CONTROL 1 LS $ 17,050.00 | $ 17,050.00
TEMPORARY GAS CROSSING FOR EARTHWORK 1 LS $ 4,550.00 S pr——
SUB-TOTAL STREET/SITE IMPROVEMENTS| $ 1,260,112.55

WASTEWATER IMPROVEMENTS
8" PVC SDR26 0-6' 754 LF $ 28.00 | $ 21,112.00
8" PVC SDR26 6-8' 895 LF $ 29.00 | $ 25,955.00
8" PVC SDR26 8-10' 1570 LF $ 31.00 | 48,670.00
8" PVC SDR26 10-12' 1534 LF $ 34.00 | S 52,156.00
8" PVC SDR26 12-14' 1508 LF $ 37.00 | $ 55,796.00
8" PVC SDR26 14-16' 407 LF $ 40.00 | $ 16,280.00
8" PVC SDR26 16-18' 165 LF $ 43.00 | ¢ 7,095.00
4' STANDARD MANHOLE 31 EA $ 4,025.00 (S 124,775.00
5' CIP MANHOLE 1 EA $ 16,975.00 | $ 16,975.00
EXTRA DEPTH MANHOLE 97| VF $ 300.00 | $ 29,100.00
DOUBLE SERVICE 53] EA $ 1,450.00 | $ 76,850.00
SINGLE SERVICE 15| EA $ 1,100.00 | $ 16,500.00
DOUBLE SIDED TEE FITTINGS 121 EA $ 210.00 | $ 25,410.00
TRENCH SAFETY 6588 LF $ 2.00 ]S 13,176.00
16" HDPE CASING 40 LF $ 73.00 | S 2,920.00
GAS CROSSINGS 5 EA $ 3475.00|S 17,375.00
TIE TO EXISTING MANHOLE 1 EA $ 9,000.00 | $ 9,000.00
SUB-TOTAL WASTEWATER IMPROVEMENTS| $ 559,145.00

DRAINAGE IMPROVEMENTS

18" CLASS Ill RCP 1505 LF $ 4525 | S 68,101.25
24" CLASS Il RCP 891 LF $ 56.00 | $ 49,896.00
30" CLASS lll RCP 435 LF $ 78.00 | S 33,930.00
36" CLASS Ill RCP 785 LF 3 102.00 | $ 80,070.00
54" CLASS Ill RCP 277 LF $ 215.00 [ $ 59,555.00
3- 8'X4' BOX CULVERT 59 LF $ 1,565.00 ]S 92,335.00
SW-O HEADWALL 1 EA $ 23,750.00 | $ 23,750.00
SW-O HEADWALL 1 EA $ 3589214 | S 35,892.14
24" HEADWALL 1 EA $ 4,390.00 (s 4,390.00
24" SET HEADWALL 4] EA $ 2,500.00 | $ 10,000.00
30" HEADWALL 1 EA $ 5,370.00 (S 5,370.00
30" DUAL SET HEADWALL 2 EA $ 7,440.00|S 14,880.00
54" HEADWALL 1 EA $ 11,550.00 | ¢ 11,550.00
TRENCH SAFETY 3306 LF $ 1.00 | $ 3,306.00
10' CURB INLET 11 EA $ 4,500.00 ]S 49,500.00
15' CURB INLET 71 EA $ 6,900.00 | $ 48,300.00
4' STORM MANHOLE 8| EA $ 3,015.00 ]S 24,120.00
5' STORM MANHOLE 4] EA $ 3,800.00|S 15,200.00
6' STORM MANHOLE 2 EA $ 4,750.00 | S 9,500.00
7' STORM MANHOLE 1 EA $ 7,200.00 ]S 7,200.00
SUB-TOTAL DRAINAGE IMPROVEMENTS| $ 639,645.39
CITY OF KYLE IMPROVEMENTS| $  2,555,554.94
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EXHBIT C

SUBDIVISION MAP
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'** CITY OF KYLE, TEXAS

) . Meeting Date: 6/7/2022
Authorization to Apply, Auth Rep Date time:7:00 PM

DR-4485 Resolution

Subject/Recommendation: Approve a Resolution of the City of Kyle, Texas, Authorizing the submission of a
Hazard Mitigation Assistance Grant Application for DR-4485, appointing the city
manager as the chief executive officer and authorized representative to act in all matters in
connection with the FEMA mitigation grants. ~ James R. Earp, Assistant City Manager

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
0 Resolution - Authorization to Apply, Auth Rep DR-4485
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING THE
SUBMISSION OF A HAZARD MITIGATION ASSISTANCE GRANT
APPLICATION FOR DR-4485, APPOINTING THE CITY MANAGER AS

THE CHIEF EXECUTIVE OFFICER AND AUTHORIZED
REPRESENTATIVE TO ACT IN ALL MATTERS IN CONNECTION

WITH THE FEMA MITIGATION GRANTS.

WHEREAS, The City is considering the submission of FEMA Hazard Mitigation Assistance grant

application for funds for critical facility generators; and

WHEREAS, FEMA Mitigation Fund applicants are required to appoint an official to act as the

Authorized Representative in all matters in connection with the Mitigation Grants.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

KYLE, TEXAS:

Section 1. That the City is authorizing the submission of an application for FEMA’s Hazard

Mitigation Assistance Grant Program; and

Section 2. That the city manager be appointed the Chief Executive Officer and Authorized
Representative to act on behalf of the City in all matters in connection with the FEMA Mitigation

Grants.
PASSED AND ADOPTED this day of , 2022.
THE CITY OF KYLE, TEXAS
Travis Mitchell, Mayor
ATTEST:

Jennifer Holm, City Secretary
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'** CITY OF KYLE, TEXAS

.. . Meeting Date: 6/7/2022
Committing Matching Funds - Date time:7:00 PM

Generator Grant

Subject/Recommendation: Approve a Resolution of the City of Kyle, Texas, Committing the City of Kyle to
provide local matching funds to secure and complete the FEMA Hazard Mitigation Grant
Projects. ~ James R. Earp, Assistant City Manager

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

O Resolution - Funding Commitment - Kyle
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF KYLE, TEXAS, COMMITTING THE
CITY OF KYLE TO PROVIDE LOCAL MATCHING FUNDS TO SECURE

AND COMPLETE THE FEMA HAZARD MITIGATION GRANT
PROJECTS.

WHEREAS, the City has applied for FEMA Hazard Mitigation Assistance funds to provide the
City with funding to complete the proposed critical facility generator mitigation project.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KYLE, TEXAS, THAT:

1. The City commits to providing the 10% or more local share for the FEMA Hazard Mitigation
Grant projects.

2. Should other funds not be available for whatever reason, the City will pay its local share from
the general fund.

PASSED AND ADOPTED this day of , 2022,

THE CITY OF KYLE, TEXAS

Travis Mitchell, Mayor
ATTEST:

Jennifer Holm, City Secretary
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CITY OF KYLE, TEXAS

Meeting Date: 6/7/2022
Date time:7:00 PM

Hog Trapping

Subject/Recommendation: Consider and possible action to approve contract with Lone Star Trapping for feral hog
removal on city-owned property. ~ Kathy Roecker, Stormwater Management Plan
Administrator

Other Information: Lone Star Trapping
John Kortes
De Leon, Texas 76444
254-271-4559
lonestartrapping@gmail.com
$2000 per month
Travel Fee (Per Trip, No More Than 5 Trips Monthly)
If the property is located 50 miles outside of De Leon, Texas, there will be a $50 travel
fee accessed every additional 50 miles beyond that radius. Travel fees will be invoiced
separately per trip. The fee is based one-way and not for a round-trip. You will not be
billed for more than five trips even if the contract requires us to visit the location more
than five times during the contract period. Travel fees are per trap enclosure. If the
contract has multiple traps, then these terms will be enforced for each enclosure.
Insurance information supplied with Agreement

Trap-N-Hogs

Val Ramirez

280 Sides Lane

Lockhart, TX 78644

512-995-9153

$2000 per month for minimum 3 months, then month-to-month
No Insurance

Jay Pruitt
512-581-8999
$2000 per month
No Insurance

Legal Notes: N/A
Budget Information: A Fiscal Note is attached.
ATTACHMENTS:

Descrintion
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Lone Star Trapping Contract
Lone Star Trapping COI
Trap-N-Hogs Agreement
June 2022 Damage Photo
June 2022 Damage Photo
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LONE~STHAR
TRAPPING

Hog Removal

To: Kathy Roecker Prepared by: John Kortes
City of Kyle, Texas Lone Star Trapping
kroecker@cityofkyle.com lonestartrapping@gmail.com

512-738-7227

ltem # 18



About Us

Trusted. Reliable. Effective.

Lone Star Trapping LLC was created to provide property owners an active line of defense against the rapidly
growing feral hog population. Founded in 2015 and co-owned by Wyatt Walton, Blaine Garcia, and John Kortes;
we are fully insured and trusted by many throughout the state of Texas.

= Ent ..'m @
. TEXAS ARM UNIVERSITY

ACRHCOMPANY SAN ANTONIO

Since 2015 we have trapped over 30,000 feral hogs and stopped continued
damages for many different landowners.

assenon: ® ®CBS FOX <NBC

In The Press

https://ktxs.com/news/local/feral-hogs-taking-over-the-big-country

https://www.foxnews.com/science/feral-hog-texas-golf-course

https://news4sanantonio.com/news/local/managing-feral-hog-population-a-lot-easier-said-than-done
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How It Works

Successfully removing feral hogs is a science that requires a specific
method of trapping, a technique that we have perfected.

*777#
RF triggered

Jan 12017 22:46:10, Trap #

i J

JAGER PRO M olfoif17 22:43:40 O 055°F P5

We don't just catch one or two hogs at a time educating the others; we capture the entire sounder (herd). Our
goal as trappers is to eliminate the problem, eliminate the cost of damages, and improve the native wildlife, which
currently competes for food with these nuisance animals.

After setting up the trap, our team of professionals continuously watches the camera for hog activity happening in
real-time. As the hogs enter the trap, we are notified immediately via transmitted cellular signals. Once the entire
group has been counted in the enclosure, a text message is sent, triggering the gate and effectively capturing the
hogs.

Once the animals have been successfully trapped, our team will then perform humane live removal, where
the hogs are loaded into a trailer and transported to a certified Texas holding facility. Because feral hogs can
reproduce at a very rapid pace, it is crucial to remove then entire group eliminating further reproduction within
that habitat.
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Hog Removal Service

Name Quantity Price Total

Feral Hog Removal Services (Agreement Renews Monthly If Not 1 $2,000 $2,000
Canceled Before The Next Billing Period)

* Baiting

» Equipment Setup/Takedown*

» 24/7 Camera Management

* Cellular Triggered Trapping

* Humane Relocation to Certified State Holding Facility

Total $2,000

*Equipment will be setup and taken down at trappers discretion and may not be erected on site for the entire 30
days. It is critical that equipment is introduced slowly to the feral hogs so the process isn't prolonged.

Travel Fee (Per Trip, No More Than 5 Trips Monthly)

If the property is located 50 miles outside of De Leon, Texas, there will be a $50 travel fee accessed every
additional 50 miles beyond that radius. Travel fees will be invoiced separately per trip. The fee is based one-way
and not for a round-trip. You will not be billed for more than five trips even if the contract requires us to visit the
location more than five times during the contract period. Travel fees are per trap enclosure. If the contract has
multiple traps, then these terms will be enforced for each enclosure.

Terms & Conditions

The term of this specific Agreement (the “Term”) will begin at the time of the first site visit and will remain in full
force and effect until terminated by the Client. This Agreement is month-to-month and can be canceled anytime
prior to the next month's billing date.

In the event that either Party wishes to terminate this Agreement, that Party will be required to provide written
notice to the other Party before the next bill period. No refunds will be given after the monthly payment has been
received and the new month of equipment rental begins.

Performance

The Client understands and agrees that upon completion of this Agreement feral hogs may return at any given
time and the Service Provider is not held responsible. The Client also understands and agrees that there is no
guarantee on the removal of any animals due to acts of nature outside of the Service Provider's control. The
Service Provider does guarantee that all steps will be taken to condition and remove the nuisance animal in
accordance with the Agreement.

Compensation
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For the services rendered by the Service Provider as required by this Agreement, the Client will provide
compensation (the “Compensation”) to the Service Provider as follows:

* The service offered to the Client will be performed for a monthly rate of $2000 per trap. Lone Star Trapping, the
Service Provider, will keep full rights to all captured wild hogs. No refunds will be provided to the Client by the
Service Provider, all sales are considered final.

Reimbursement of Expenses

The Service Provider will be reimbursed for the amount of $50 for every additional 50 miles outside De Leon,
Texas. No more than 5 trips will occur within the month of the agreement. This reimbursement will cover all
fuel expenses outside of the 50-mile radius from De Leon. The fee is based one-way and not for a round-trip.
Travel fees are per trap enclosure. If the contract has multiple traps, then these terms will be enforced for each
enclosure.

Confidentiality

Confidential information (the “Confidential Information”) refers to any data or information relating to the business
of the Client which would reasonably be considered to be proprietary to the Client including, but not limited to,
accounting records, business processes, and client records and that is not generally known in the industry of the
Client and where the release of that Confidential Information could reasonably be expected to cause harm to the
Client.

The Service Provider agrees that they will not disclose, divulge, reveal, report or use, for any purpose, any
Confidential Information which the Service Provider has obtained, except as authorized by the Client or as
required by law. The obligations of confidentiality will apply during the term of this Agreement and will survive
indefinitely upon termination of this Agreement.

All written and oral information and material disclosed or provided by the Client to the Service Provider under
this Agreement is Confidential Information regardless of whether it was provided before or after the date of this
Agreement of how it was provided to the Service Provider.

Return of Property

Upon the expiry or termination of this Agreement, the Service Provider will return to the Client any property,
documentation, records, or Confidential Information which is the property of the Client.

Upon the expiry or termination of this Agreement, the Client will return to the Service Provider any property, tools,
cameras, traps, documentation, records, or Confidential Information which is the property of the Service Provider.

Capacity/Independent Contractor
In providing the Services under this Agreement it is expressly agreed that the Service Provider is acting as an

independent contractor and not as an employee. The Service Provider and the Client acknowledge that this
Agreement does not create a partnership or joint venture between them, and is exclusively a contract for service.

Indemnification

Except to the extent paid in settlement from any applicable insurance policies, and to the extent
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permitted by applicable law, each Party agrees to indemnify and hold harmless the other Party,
and its respective directors, stockholders, affiliates, officers, agents, employees, and permitted
successors and assigns against any and all claims, losses, damages, liabilities, penalties, punitive
damages, expenses, reasonable legal fees and costs of any kind or amount whatsoever, which result
from or arise out of any intentional tort of negligence act or omission of the indemnifying party, its
respective directors, stockholders, affiliates, officers, agents, employees, and permitted successors
and assigns that occurs in connection with this Agreement. This indemnification will survive the
termination of this Agreement.

Dispute Resolution

In the event a dispute arises out of or in connection with this Agreement, the Parties will attempt to resolve the
dispute through friendly consultation.

If the dispute is not resolved within a reasonable period then any or all outstanding issues may be submitted to
mediation in accordance with any statutory rules of mediation. If mediation is unavailable or is not successful in
resolving the entire dispute, any outstanding issues will be submitted to final and binding arbitration in accordance
with the laws of the State of Texas. The arbitrator’'s award will be final, and judgment may be entered upon it by
any court having jurisdiction within the State of Texas.

Modification of Agreement

Any amendment or modification of this Agreement or additional obligation assumed by either Party in connection

with this Agreement will only be binding if evidenced in writing signed by each Party or an authorized
representative of each Party.

Time of the Essence

Time is of the essence in this Agreement. No extension or variation of this Agreement will operate as a waiver of
this provision.

Assignment

The Service Provider will not voluntarily or by operation of law assign or  otherwise transfer its obligations under
this Agreement without prior written consent of the Client.

Entire Agreement

It is agreed that there is no representation, warranty, collateral agreement or condition affecting this Agreement
except as expressly provided in this Agreement.

Enurement

This Agreement will enure to the benefit of and be binding on the Parties and their respective heirs, executors,
administrators and permitted successors and assigns.
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Titles/Headings

Headings are inserted for the convenience of the Parties only and are not to be considered when interpreting this
Agreement.

Gender

Words in the singular mean and include the plural and vice versa. Words in the masculine mean and include the
feminine and vice versa.

Governing Law

It is the intention of the Parties to this Agreement that this Agreement and the performance under this Agreement,
and all suits and special proceedings under this Agreement, be construed in accordance with and governed, to
the exclusion of the law of any other forum, by the laws of the State of Texas, without regard to the jurisdiction in
which any action or special proceeding may be instituted.

Severability

In the event that any of the provisions of this Agreement are held to be invalid or unenforceable in whole or in

part, all other provisions will nevertheless continue to be valid and enforceable with the invalid or unenforceable
parts severed from the remainder of this Agreement.

Waiver

The waiver by either Party of a breach, default, delay or omission of any of the provisions of this Agreement by
the other Party will not be construed as a waiver of any subsequent breach of the same or other provisions.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
2/16/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

SOMIACT  Amanda Culver

Culver Commercial Insurance Services, LLC PONE  Exty; 817-565-8195 ‘ m’é, No):
3100 N. Oak Ave L ss. culvercommercialinsurance2@gmail.com
Mineral Wells, TX 76067 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Evanston Insurance Company 35378
INSURED INSURER B :
Lone Star Trapping, LLC INSURER C :
1740 FM 3027 INSURER D :
Mineral Wells, TX 76067 INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE 1,000,000
DAMAGE TO RENTED 100.000 |
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $ ,
‘ CLAIMS-MADE OCCUR MED EXP (Any one person) $ 5,000
>< 3EZ5128 10/11/2021 10/11/2022 | PERSONAL & ADV INJURY 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
X POLICY FRO: LOC $
AUTOMOBILE LIABILITY (CEC;"QEé’i‘éEEt)S'NG'—E LIMIT $
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED .
AUTOS AUTOS BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE $
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

0SS JPOW Solar Services, LLC
5313 Womack Road
Sanford, NC 27330

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

/(/N/MO//G/ 5&0&/@/‘
02/16/2022 |

ACORD 25 (2010/05)

The ACORD name and logo are registered marks of ACORD

© 1988-2010 ACORD CORPORATION. All rights reserved.
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MEMORANDUM OF AGREEMENT
between
City of Kyle
and
TRAP N HOGS 24/7, DBA VAL RAMIREZ
for
HARVESTING FERAL SWINE on city properties

This Memorandum of Agreement is made and entered into by and between hereinafter referred to as “The City of
Kyle and Trap N Hogs 24/7, Val Ramirez, hereinafter referred to as “TNH” (hereinafter referred to collectively as “the
Parties”). This Agreement is entered into by and between the Parties pursuant to the authority granted in
compliance with the provisions of Parks and Wildlife Code 13.001 and 13.0061.

I. INTRODUCTION AND PURPOSE

WHEREAS, the city of Kyle,desires to remove feral swine, an invasive species not native to Texas, from any and all
city properties,due to their deleterious impacts on native plant and animal habitats and natural communities and to
ensure visitor safety;

WHEREAS, TNH has been trapping and harvesting (“Harvest” or “Harvesting”) of feral swine for the past 9
years,not native to Texas for the collection and sale of venison and desires to facilitate the removal of feral swine off
city properties and

WHEREAS, The city of Kyle,will enter a contract with Trap N Hogs 24/7 for 3 months at $2,000 per month and then
enter a per month to month basis there after the first initial 3 months as hog damage is accessed.

NOW THEREFORE, the following are guidelines that must be adhered to throughout the duration of this

Agreement: Il. SCOPE OF THE AGREEMENT
A. TPWD and TNH mutually agree that:

1. The Project Coordinators (listed in Section IIl) will make prior arrangements to establish City and Park
entrance and exiting procedures, authorized trap locations and routes to traps and boundaries, dates and
times to ensure the safety and security of the Park. These locations must be vetted by the park
superintendent to ensure they will not pose a risk to the natural and cultural resources in the Park.

2. All activities shall be in compliance with TPWD’s State Parks Division Procedure SP-PRO-4.B.3, “Exotic,
Feral and Nuisance Animal Control” and referenced applicable statutes and policies within the procedure,
attached hereto as Attachment A and incorporated herein for all purposes.

3. There are no limits to the numbers of feral swine TNH may harvest. The intent of the harvest is to approach
zero populations of exotic species.

B. TNH agrees:

1. To only Harvest feral swine; all other trapped animals must be released.

2. Any live feral swine removed from the Park must be taken directly to a licenced buying facility,or a licenced
slaughter facility operated under the state or federal meat inspection laws and regulations to be
processed in compliance with Texas Administrative Code (TAC), Title 4, Chapter 55, Section 55.9
(Attachment B). Under no circumstance will TNH be permitted to remove the live feral swine from the
Park to be released back into the unconfined wild.

3. To process any meat for human consumption in compliance with the Texas Meat and Poultry Inspection
Act; Health and Safety Code, Chapter 433.

4. To provide live traps, bait, all equipment, and labor deemed necessary to execute these operations and
provide a safe and effective trapping service.. All bait used must be certified for livestock consumption.

5. That only those individuals directly aiding or assisting with Harvesting and removal operations of feral swine
are allowed access to the Park and/or Harvesting site. Access to the Parks and City properties will be
granted for the sole purpose of completing tasks and activities outlined within this Agreement. Contact
with the general public during the course of trapping, harvest and removal activities is discouragﬁghﬁd# 18




visitor inquiries will be directed to Park staff.

6. To check traps frequently enough to ensure that any trapped feral swine and/or other animals accidentally
trapped are not allowed to die prematurely or suffer needlessly.

7. To confine TNH’s vehicles used during Agreement activities to designated roads/trails unless otherwise
directed by Parks personnel.

8. To remove traps from their locations in the Park, within fifteen (15) days notice, for any and all special
events conducted by the Park.

9. To comply with the State Park's Rules and Regulations established in TAC, Title 31. Chapter 59,
Subchapter F attached hereto as Attachment C, incorporated herein, and all applicable federal, state, and
local laws, ordinances, and regulations in its performance under this Agreement. TNH will report any
illegal activities or vandalism that it becomes aware of to Park staff immediately (i.e. illegal hunting,
firearm discharge, ATV activity).

10. To exercise proper care to ensure that TNH’s activities will not impact the floral, faunal (except the
targeted exotic species) archeological, or geological resources of the Park. TNH shall coordinate
operations with the City of Kyle Project Coordinator; and, in every case, TNH shall operate within the
Texas Antiquities Code and the Texas Parks and Wildlife Code.

11. Not to represent themselves to the public or any government agency as an employee(s) of The City of

Kyle, 12. To remove all trash, debris, carcasses, and any other such waste created as a result of Agreement

activities. All such waste shall be disposed of properly and as approved by TPWD.

13. Any footage of the traps will not be posted or shown to the public in any format. Footage may be shared
with TPWD for them to post at their discretion.

C. City of Kyle agrees to:

1. Assist TNH in a timely manner to clear trapping locations.

2. Give TNH general assistance as needed.

3. Provide TNH with access to the Parks and City Properties.

4. Provide TNH with designated carcass dump site(s) for feral swine carcasses not being harvested from the
Park.

lll. CONTACT INFORMATION

City of Kyle Project Coordinator TNH Project Coordinator
trapnhogs247@yahoo.com

Val Ramirez 280 sides lane
Lockhart, Texas 78644
512-995-9153
This Agreement will become effective upon signature of both parties and shall terminate one year from date of origin.

An extension to this Agreement may be granted with prior written approval by The City of Kyle. Any extensions shall
be at the same terms and conditions, plus any approved changes.

V. MISCELLANEOUS

A. Applicable Rules and Regulations: This Agreement may not contain all applicable rules and regulations
pertaining to this project. It is the responsibility of TNH to research and comply with all applicable federal,
state, local, and regulatory authority rules and regulations, whichever is more stringent.

B. Termination: This Agreement is subject to cancellation, without penalty, either in whole or in part, if
1. TNH fails to comply with the terms and conditions of this Agreement; or
2. TNH fails to comply with the provisions of applicable laws or regulations.

City of Kyle may terminate the agreement for convenience at any time with thirty (30) days notice.
City of Kyle reserves the right to suspend or restrict Agreement activities during bad weather conditions, or other
conditions when continued operations would adversely impact safety conditions.

City of Kyle reserves the right to suspend or restrict Agreement activities immediately if it believes that I'tFNH’% 18
em



actions or activities may pose an immediate threat to City of Kyle staff and/or the public.

Failure on the part of TNH to comply with any of the requirements stipulated in this Agreement shall constitute a
breach of this Agreement and shall result in the Agreement becoming subject to cancellation upon City of Kyle
giving TNH written notice of TNH 's default under the provisions of this Agreement. City of Kyle will be permitted
to stop all operations until the default can be remedied. In the event TNH shall fail to remedy such default within
a reasonable period after its receipt of notice of default, City of Kyle shall have the right to cancel this
Agreement and notice of such cancellation shall result in the Agreement becoming canceled immediately
thereupon.

E. Public Information: TNH is required to make any information created or exchanged with the state pursuant to this
Agreement, and not otherwise exempted from disclosure under the Texas Public Information Act, available in a
format that is accessible by the public at no additional charge to the state.

F. Dispute Resolution: The parties agree that the dispute resolution provisions in Chapter 2260 of the Government
Code shall govern this Agreement.

G. INDEMNIFICATION: TNH SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS THE city of Kyle, ITS
OFFICERS, AND EMPLOYEES, AND TPWD, ITS OFFICERS, AND EMPLOYEES AND CONTRACTORS,
FROM AND AGAINST ALL CLAIMS, ACTIONS, SUITS, DEMANDS, PROCEEDINGS, COSTS, DAMAGES,
AND LIABILITIES, INCLUDING WITHOUT LIMITATION ATTORNEYS’ FEES AND COURT COSTS, ARISING
OUT OF, CONNECTED WITH, OR RESULTING FROM ANY ACTS OR OMISSIONS OF TNH.

H. Assignment: TNH shall not assign or subcontract the whole or any part of the Agreement.

|. Entire Agreement; Modifications: The Agreement supersedes all prior agreements, written or oral, between TNH
and City of Kyle and will constitute the entire Agreement and understanding between the parties with respect to
the
subject matter hereof. The Agreement and each of its provisions will be binding upon the parties and may not be
waived, modified, amended or altered except by a writ signed by City of Kyle and TNH.

J. Records Retention: TNH shall maintain all documents and records relating to this Agreement for a period of
seven (7) years after the date of execution.

K. Other Law: TNH will comply with all applicable laws and regulations in acting under this Agreement and all sub
agreements.

L. Conflict of Interest: TNH will disclose any actual or potential conflict of interest in writing to the City of Kyle.

M. Venue and Governing Law: This Agreement shall be governed by the laws of the State of Texas. The proper
place of venue for suit on or in respect of the Agreement shall be in Hays county.

N. U.S. Department of Homeland Security's E-Verify System: By entering into this Agreement, TNH certifies and
ensures that it utilizes and will continue to utilize, for the term of this Agreement, the U.S. Department of
Homeland Security's E-Verify system to determine the eligibility of:

a) All persons employed to perform duties within Texas, during the term of the Agreement; and b) All
persons (including subcontractors) assigned by TNH to perform work pursuant to the Agreement, within
the United States of America.

If this certification is falsely made, TNH may be immediately terminated, at the discretion of the state
and at no fault to the state, with no prior notification.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.
ltem # 18



TRAP N HOGS 24/7, DBA VAL RAMIREZ The City of Kyle

By: By:
Val Ramirez
Owner
Date Date
ATTACHMENT A

PROCEDURE SP-PRO-4.B.3

Division Procedure: SP-PRO-4.B.3
Exotic, Feral and Nuisance Animal Control
Effective: February 23, 2022, until February 23, 2023

I. Purpose

Exotic and feral wildlife and their effects on native plant and animal communities have been studied
extensively in Texas and elsewhere. Due to previous land uses, fencing and/or management activities adjacent
to park land, many parks contain populations of either resident or migratory exotics and/or feral animals. The
overriding concern regarding these species is their negative and often disastrous impact on native plant and
animal habitats and natural communities.

In keeping with the spirit of the Texas Parks and Wildlife Department’s Commission Policy to conserve and
manage City and Park Land natural resources for the highest and best purpose, the City of Kyle Division goal is
to eliminate all species of exotic and feral wildlife in parks to the greatest extent practicable.

Nuisance animals in parks should be removed or relocated as soon as environmental or population problems
become evident or when visitor safety is threatened and shall be consistent with management objectives for
specific park units. Consequently, parks shall not be used as relocation sites for nuisance animals such as
raccoons, squirrels or skunks removed from other properties.

Implementation of this Procedure is intended to reduce, eliminate or relocate specifically identified feral, exotic
and/or wildlife species. The primary objective is the conservation of a park’s natural resources and to ensure
visitor safety.

I1. Background
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A. Supervision and Direction:

Implementation, direction of park staff, as well as concurrent liabilities for controlling exotic, feral, and
nuisance wildlife within the Park are the sole responsibility of the Park Superintendent. Prior to taking actions
such as planned hunts or aerial shooting, notification should be made to any affected neighboring landowners,
law enforcement personnel, and county or municipal authorities, along with the Regional Office, as appropriate.
Incidental or routine removals may be undertaken by authorized personnel on an opportunistic basis as
circumstances arise without prior notifications. The assigned Resource Coordinator will support the site
Superintendent and assure compliance with the resources management objectives of the action.

B. Responsibility and Purpose:

It shall be the responsibility of the Park Superintendent to ensure that this procedure is implemented in the
Parks where exotic, feral, or nuisance populations of wildlife species have been identified. The Park
Superintendent is also responsible for reporting any action taken under this procedure. Reports shall be
provided to the Natural Resources Program with copies provided to the State Park Regional Director or
Regional Law Enforcement Coordinator as appropriate.

C. Responsibilities:

The Natural Resources Program in consultation with park staff, State Park Law Enforcement, and other
programs or Divisions as appropriate, shall have the primary responsibility for determining appropriate actions
under this Procedure. Qualification and authorization for the application of lethal control means shall be
administered by the Law Enforcement Program.

I11. Definitions

As used in this policy, the following terms shall have these meanings:

Exotic Species — Animals not native, or alien to, Texas and which were not present historically prior to
European colonization of the Americas; any non-native wild animal. Examples are axis, fallow, and sika
deer, nutria, aoudad sheep, mouflon sheep, blackbuck antelope, and other non-native species and fishes
alien to Texas such as snakehead, piranha, common carp, grass carp, armored catfish, guppy and tilapia.
This also includes naturalized pest species such as European starling and English sparrow.

Feral Species — Normally domesticated animals that have escaped and are living in a wild state, no longer
owned or cared for by anyone.

Nuisance, Habituated or Managed Wildlife - Native or naturalized species that, because of unusually
high populations, disease, habituation, or threats to wildlife restoration efforts, habitat or public safety,
must be removed or relocated. Native wildlife species may be controlled/hunted to maintain populations
below undesirable levels. Examples may include, but are not limited to, cowbirds, rock dove, javelina,
beaver, raccoon, American alligator, skunk, opossum, white-tailed deer, fox, coyote, and mountain lion.
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'** CITY OF KYLE, TEXAS

. . . ; Meeting Date: 6/7/2022
Application Certification - Kyle - Date time:7:00 PM

DR-4485

Subject/Recommendation: Authorize the City Manager to execute the TDEM DR-4485 Application Certification.
~James R. Earp, Assistant City Manager

Other Information: This is the first of a number of housekeeping items required by TDEM and delivered by
Grantworks for the city to authorize. While the actual application will not be available to
review before hand due to the nature of the grant system, on a joint call with staff, TDEM
has instructed they expect the requesting bodies to authorize and execute the paperwork
before hand. If the grant is not awarded, then some of the items being authorized or
executed will expire.

Legal Notes:

Budget Information:

ATTACHMENTS:
Description
0o Application Certification - Kyle - DR-4485
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TDEM

THE TEXAS A&M UNIVERSITY SYSTEM

Hazard Mitigation Grant Program

Application Certification

Grant Program: HMGP CFDA #: 97.039 Grant #: 4485
Applicant: Kyle
Project Type: Generators Regular

Project Title:

The undersigned assures fulfillment of all requirements of the Hazard Mitigation Grant Program as
contained in the program guidelines and that all information contained herein is true and correct to the best
of my knowledge.

The governing body of the applicant has duly authorized the document, and hereby applies for the
assistance documented in this application.

The applicant understands that the project may proceed ONLY AFTER FEMA APPROVAL is gained.

Typed Name of Certifying Official Title Telephone Number

Signature of Certifying Official Date Signed
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'** CITY OF KYLE, TEXAS

Meeting Date: 6/7/2022
DR-4485 Grant Terms and Date time:7:00 PM

Conditions

Subject/Recommendation: Authorize the City Manager to execute acceptance of DR-4485 Grant Terms and
Conditions required should grant funds be awarded. ~ James R. Earp, Assistant City
Manager

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
O Grant-Terms-and-Conditions - Kyle - (COVID) DR4485
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GRANT TERMS AND CONDITIONS

This Agreement (consisting of these terms and conditions and all exhibits) is made and entered
into by and between the Texas Division of Emergency Management (TDEM), an agency of the
State of Texas, hereinafter referred to as " TDEM," and the award recipient, _

City of Kyle , hereinafter referred to as the “Subrecipient.” Furthermore, TDEM and the
Subrecipient are collectively hereinafter referred to as the “Parties.” All subawards made under
this agreement are subject to the same terms and conditions below.

Subrecipient may not assign or transfer any interest in this award without the express, prior
written consent of TDEM and/or DHS/FEMA or other awarding agency.

a. The term Recipient and pass-through entity have the same meaning as “Grantee,” as used in
governing statutes, regulations, and DHS/FEMA guidance.

b. A Recipient is also a “non-federal entity” for administration purposes.

c. A Subrecipient is also known as a “Subgrantee” as used in governing statutes regulations
and DHS/ FEMA guidance.

d. A Subrecipient is also a “non-federal entity” for administration purposes.

e. The “Grant” referred to in this agreement is an awardto the Subrecipient passed through from
TDEM to the Subrecipient.

f. Certifying Official will be the Mayor, Judge, or Executive Director authorized to execute these
grant terms and conditions, and to submit changes of Subrecipient Agents.

. Projects and any subsequent versions for those projects accepted by the Subrecipient and
subsequently obligated or deobligated by DHS/FEMA are considered subawards to this grant
agreement.

. TDEM uses contractors to administer subawards, both in communication with Subgrantees and
the awarding agency. A Subgrantee’s point of contact for all awards will be the regional
Recovery or Mitigation Coordinator followed by the regional contractor. Subgrantees should
update their primary points of contact with every new award in addition to each time a contact
may change.

A. Standard of Performance. Subrecipient shall perform all activities as approved by TDEM.
Any change to a project shall receive prior written approval by TDEM and, if required, by
FEMA or other awarding agency. Subrecipient shall perform all activities in accordance with
all terms, provisions and requirements set forth in this Grant, including but not limited to the
following Exhibits:

Assurances — Non-Construction Programs, hereinafter referred to as “Exhibit A”

Assurances — Construction Programs, hereinafter referred to as “Exhibit B”

Certifications for Grant Agreements, hereinafter referred to as “Exhibit C”

State of Texas Assurances, hereinafter referred to as “Exhibit D”

Environmental Review Certification, hereinafter referred to as “Exhibit E”

Additional Grant Conditions, hereinafter referred to as “Exhibit F”

Additional Grant Certifications, hereinafter referred to as “Exhibit G”

Request for Information and Documentation referred to as “Exhibit H”

N>R~ WN =
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GRANT TERMS AND CONDITIONS

B. Eailure to Perform. In the event Subrecipient fails to implement and complete the project(s)
approved and awarded, or comply with any provision of this Grant, Subrecipient shall be liable
to TDEM for an amount not to exceed the award amount of this Grant and may be barred from
applying for or receiving additional DHS/FEMA grant program funds

or any other grant program funds administered by TDEM until repayment to TDEM is made
and any other compliance or audit finding is satisfactorily resolved, in addition to any other
remedy specified in this Grant. Failure to timely implement and complete projects may reduce
future funding in additional DHS/FEMA and/or other grant programs administered by TDEM.

C. Eunding Obligations. TDEM shall not be liable to Subrecipient for any costs incurred by

Subrecipient that are not allowable costs.

1. Notwithstanding any other provision of this Grant, the total of all payments and other
obligations incurred by TDEM under this Grant shall not exceed the total cumulative award
amounts listed on the Subawards (projects and subsequent versions).

2. Subrecipient shall contribute the match funds listed on the subaward.

Subrecipient shall refund to TDEM any sum of these Grant funds that has been determined
by TDEM or DHS/FEMA to be an overpayment to Subrecipient or that TDEM determines has
not been spent by Subrecipient in accordance with this Grant. No refund payment(s) shall be
made from local, state or federal Grant funds unless repayment with Grant funds is specifically
permitted by statute or regulation. Subrecipient shall make such refund to TDEM within thirty
(30) calendar days after TDEM requests such refund. If the subrecipient is unable to refund
the amount due at the time of request, they may request offset funds from other open projects
under the same award or request a payment plan. If a subrecipient does not provide the
amount requested within 30 calendar days, TDEM will first offset the amount with any available
funds within the same award and may pursue other remedies to receive payment in full.

D. Performance Period. The performance period for thls Grant is Ilsted on the subaward letter
for each Dr0|ect A :

pgrfgrmange pg gg Subre0|p|ent shaII have expended all Grant funds and submltted
reimbursement requests, invoices and any supporting documentation to TDEM within

60 days of the end of the performance period. TDEM shall not be obligated to reimburse
expenses incurred after the performance period or submitted after the deadline.

J : : ements. Except
as specmcally mOdIerd by Iaw or this Grant, SubreC|p|ent shaII admlnlster thls Grant through
compliance with the most recent version of all applicable laws and regulations, including but
not limited to DHS program legislation, Federal awarding agency regulations, and the terms
and conditions of this Grant. A non-exclusive list is provided below [not all may apply in every
project]:

Public Law 93-288, as amended (Stafford Act)

44 CFR, Emergency Management and Assistance

Disaster Mitigation Act of 2000

OMB Regulations 2 CFR, Grant and Agreements

Executive Order 11988, Floodplain Management

Executive Order 11990, Protection of Wetlands

Executive Order 12372, Intergovernmental Review of Programs and Activities

Executive Order 12549, Debarment and Suspension

Executive Order 12612, Federalism
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GRANT TERMS AND CONDITIONS

Executive Order 12699, Seismic Design
Executive Order 12898, Environmental Justice
Coastal Barrier Resources Act, Public Law 97-348
Single Audit Act, Public Law 98-502

Sandy Recovery Improvement Act publications

Disaster Recovery Reform Act of 201816 U.S.C. § 470, National Historic Preservation Act
16 U.S.C. § 1531, Endangered Species Act References
FEMA program publications, guidance and policies

F. State Requirements for Grants. Subrecipient shall comply with all other federal, state, and
local laws and regulations applicable to this Grant including but not limited to the laws and
the regulations promulgated in Texas Government Code, Chapter 783, Uniform Grant and
Contract Management, (UGMS) at:_
http://www.window.state.tx.us/procurement/catrad/ugms.pdf
and the program State Administrative Plan, available at:
https://grants.tdem.texas.gov
Subrecipient shall, in addition to the assurances and certifications, comply and require each
of its subcontractors employed in the completion of the project to comply with all applicable
statutes, regulations, executive orders, OMB circulars, terms and conditions of this Grant and
the approved application.

Grant funds may not be awarded to or expended by any entity which performs political polling.
This prohibition does not apply to a poll conducted by an academic institution as part of the
institution’s academic mission that is not conducted for the benefit of a particular candidate or

party.

Grant funds may not be expended by a unit of local government unless the following
limitations and reporting requirements are satisfied:

1. Texas General Appropriations Act, Art. IX, Parts 2 and 3, except there is no
requirement for increased salaries for local government employees;

2. Texas Government Code Sections 556.004, 556.005, and 556.006, which prohibits
using any money or vehicle to support the candidacy of any person for office,
influencing positively or negatively the payment, loan, or gift to a person or political
organization for a political purpose, and using Grant funds to influence the passage or
defeat of legislation including not assisting with the funding of a lobbyist, or using Grant
funds to pay dues to an organization with a registered lobbyist;

3. Texas Government Code Sections 2113.012 and 2113.101, which prohibits using
Grant funds to compensate any employee who uses alcoholic beverages on active
duty and Subrecipient may not use Grant funds to purchase an alcoholic beverage
and may not pay or reimburse any travel expense for an alcoholic beverage;

4. Texas General Appropriations Act, Art. IX, Section 6.13, which requires Subrecipient
to make every effort to attain key performance target levels associated with this Grant,
including performance milestones, milestone time frames, and related performance
reporting requirements; and

5. General Appropriations Act, Art. IX, Sections 7.01 and 7.02, and Texas Government
Code §2102.0091, which requires that this Grant may only be expended if
Subrecipient timely completes and files its reports.

G. Restrictions and General Conditions.

1. Use of Funds. DHS/FEMA Grant funds may only be used for the purposes set forth in this
Page 3 of 20
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Grant, and shall be consistent with the statutory authority for this Grant. Grant funds may
not be used for matching funds for other Federal grants/cooperative agreements, lobbying,
or intervention in Federal regulatory or adjudicatory proceedings. In addition,
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Federal funds may not be used to sue the Federal government or any other government

entity.

2. Federal Employee Prohibition. Federal employees are prohibited directly benefiting from
any funds under this Grant.

3. Points of Contacts. Within 10 calendar days of any change, Subrecipient shall notify TDEM
of any change in designated of Subrecipient Agents as submitted during the execution of
this agreement, and any subsequent changes submitted by Subrecipient. In the event a
Subrecipient hires a consultant to assist them with managing its Public Assistance grants,
they must be listed on the Designated Subrecipient Agent Form. TDEM will direct all
correspondence to the Subrecipient but will cc: the consultant on all email exchanges. The
Subrecipient will be responsible for sharing written communications with the consultant.
The Subrecipient will remain the primary point of contact and must be included in all
decision-making activities.

4. DUNS Number. Subrecipient confirms its Data Universal Numbering Systems (DUNS)
Number is accurate and is registered on Sams.gov. The DUNS Number is the nine digit
number established and assigned by Dun and Bradstreet, Inc., at 866/705-5711 or
http://fedgov.dnb.com/webform

5. Central Contractor Registration and Universal Identifier Requirements. Subrecipient
maintains that it has registered on the System for Award Management (SAM) at
www.sam.gov or other federally established site for contractor registration, and entered
TDEM-required information. Subrecipient shall keep current, and then review and update
the information at least annually. Subrecipient shall keep information current in the SAM
database until the later of when it submits this Grant's final financial report or receives final
Grant award payment. Subrecipient agrees that it shall not make any subaward agreement
or contract related to this Grant without first obtaining the vendor/subawardee's mandatory
DUNS number. See Section §200.32 of OMB 2 C.F.R.

6. Reporting Total Compensation of Subrecipient Executives. 2 C.F.R. §200.331; see FEMA
Information Bulletin 350.

a. Applicability and what to report: Subrecipient shall report whether Subrecipient
received $25 million or more in Federal procurement contracts or financial assistance
subject to the Transparency Act per 2 C.F.R. §200.331. Subrecipient shall report
whether 80% or more of Subrecipient’s annual gross revenues were from Federal
procurement contracts or Federal financial assistance. If Subrecipient answers “yes”
to both questions, Subrecipient shall report, along with Subrecipient's DUNS number,
the names and total compensation (see 17 C.F.R. §229.402(c)(2)) for each of
Subrecipient’s five most highly compensated executives for the preceding completed
fiscal year.

b. Where and when to report: Subrecipient shall report executive total compensation at
www.sam.gov or other federally established replacement site. By signing this Grant,
Subrecipient certifies that, if required, Subrecipient's jurisdiction has already
registered, entered the required information, and shall keep information in the SAM
database current, and update the information at least annually for each year until the
later of when the jurisdiction submits its final financial report or receives final payment.
Subrecipient agrees that it shall not make any subaward agreement or contract without
first obtaining the subawardee's mandatory DUNS number.

7. Debarment and Suspension. Subrecipient shall comply with Executive Order 12549 and
12689, which provide protection against waste, fraud, and abuse by debarring or
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suspending those persons deemed irresponsible in their dealings with the Federal
government.

8. Direct Deposit. A completed direct deposit form from Subrecipient shall be provided to
TDEM, prior to receiving any payments under the provisions of this grant. The direct
deposit form is currently available at grants.tdem.texas.gov under Resources/Public
Assistance.

9. Property Management and Inventory. Subrecipient shall maintain property/inventory
records which, at minimum, shall include a description of the property, a serial number or
other identification number, the source of property, who holds title, the acquisition date,
the cost of the property, the percentage of Federal participation in the cost of the property,
the location, use and condition of the property, and any ultimate disposition data including
the date of disposal and sale price of the property Subrecipient shall develop and
implement a control system to prevent loss, damage or theft of property and Subrecipient
shall investigate and document any loss, damage or theft of property funded under this
Grant.

10. Site Visits. DHS/FEMA and/or TDEM, through its authorized representatives, have the
right at all reasonable times to make site visits to review project accomplishments and
management control systems and to provide such technical assistance as may be
required. If any site visit is made by DHS/FEMA on the premises of Subrecipient or a
contractor under this Grant, Subrecipient shall provide and shall require its contractors to
provide all reasonable facilities and assistance for the safety and convenience of the
government representatives in the performance of their duties. All site visits and
evaluations shall be performed in such a manner that will not unduly delay the work.

H. .

1. Procurements. Subrecipient shall comply with all applicable federal, state, and local laws
and requirements, including but not limited to proper competitive solicitation processes
where required, for any procurement which utilizes federal funds awarded under this Grant
in accordance with 2 C.F.R. 200. 318-326 and Appendix Il to Part 200 (A-C) and (E-J)

2. Contract Provisions. All contracts executed using funds awarded under this Grant shall
contain the contract provisions listed under 2 C.F.R. 200.326 and Appendix Il (A), Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments.

3. Procurement activities must follow the most restrictive of Federal, State and Local
procurement regulations:

Procurement by micro purchase

Procurement by small purchase

Procurement by sealed bid

Procurement by competitive proposal

Procurement by non-competitive proposal, solely when the award of a contract is
unfeasible under the other methods

©ooop

The State must be contacted for approval to use a noncompetitive procurement method.
Failure to follow eligible procurement methods will result in ineligible costs. Other types of
agreements for services must have State approval prior to use or execution. A copy of the
local procurement policy must be provided to the State before initial payment.
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The cost plus a percentage of cost and percentage of construction cost methods of

contracting are ineligible.

Must perform cost/price analysis for every procurement action in excess of the Simplified
Acquisition Threshold.

Must negotiate profit as a separate element where required.

4. Evidence of non-debarment for vendors must be documented through
http://www.sam.gov/portal/public/SAM and_
http://www.window.state.tx.us/procurement/prog/vendor performance/debarred/ and
submitted for review.

5. Comply with rules related to underutilized businesses (small and minority businesses,
women’s enterprises and labor surplus firms) at 2 CFR 200.321

I. Monitoring. Subrecipient will be monitored periodically by federal, state or local entities, both
programmatically and financially, to ensure that project goals, objectives, performance
requirements, timelines, milestone completion, budget, and other program-related criteria are
met.

TDEM, or its authorized representative, reserves the right to perform periodic desk/office-
based and/or on-site monitoring of Subrecipient's compliance with this Grant and of the
adequacy and timeliness of Subrecipient's performance pursuant to this Grant. After each
monitoring visit, if the monitoring visit reveals deficiencies in Subrecipient's performance under
this Grant, a monitoring report will be provided to the Subrecipient and shall include
requirements for the timely correction of such deficiencies by Subrecipient. Failure by
Subrecipient to take action specified in the monitoring report may be cause for suspension or
termination of this Grant pursuant to the Suspension and/or Termination Section herein.

J. Audit.

1. Audit of Federal and State Funds. Subrecipient shall arrange for the performance of an
annual financial and compliance audit of funds received and performances rendered under
this Grant as required by the Single Audit Act (OMB 2 C.F.R. 200.501, formerly A- 133).
Subrecipient shall comply, as applicable, with Texas Government Code, Chapter 783, the
Uniform Grant Management Standards (UGMS), the State Uniform Administrative
Requirements for Grants and Cooperative Agreements.

2. Right to Audit. Subrecipient shall give the United States Department of Homeland Security
(DHS), Federal Emergency Management Agency (FEMA), the Comptroller General of the
United States, the Texas State Auditor, TDEM, or any of their duly authorized
representatives, access to and the right to conduct a financial or compliance audit of
Grant funds received and performances rendered under this Grant. Subrecipient
shall permit TDEM or its authorized representative to audit Subrecipient’'s records.
Subrecipient shall provide any documents, materials or information necessary to facilitate
such audit.

3. Subrecipient’s Liability for Disallowed Costs. Subrecipient understands and agrees that it
shall be liable to TDEM for any costs disallowed pursuant to any financial or compliance
audit(s) of these funds. Subrecipient further understands and agrees that reimbursement
to TDEM of such disallowed costs shall be paid by Subrecipient
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from funds that were not provided or otherwise made available to Subrecipient pursuant
to this Grant or any other federal contract.

4. Subrecipient’s Facilitation of Audit. Subrecipient shall take such action to facilitate the
performance of such audit(s) conducted pursuant to this Section as TDEM may require of
Subrecipient. Subrecipient shall ensure that this clause concerning the authority to audit
funds received indirectly by subcontractors through Subrecipient and the requirement to
cooperate is included in any subcontract it awards.

5. State Auditor's Clause. Subrecipient understands that acceptance of funds under this
Grant acts as acceptance of the authority of the State Auditor’s Office to conduct an audit
or investigation in connection with those funds. Subrecipient further agrees to cooperate
fully with the State Auditor’s Office in the conduct of the audit or investigation, including
providing all records requested. Subrecipient shall ensure that this clause concerning the
State Auditor’s Office’s authority to audit funds and the requirement to cooperate fully with
the State Auditor's Office is included in any subgrants or subcontracts it awards.
Additionally, the State Auditor’s Office shall at any time have access to and the rights to
examine, audit, excerpt, and transcribe any pertinent books, documents, working papers,
and records of Subrecipient relating to this Grant.

K. .

1. Retention of Records. Subrecipient shall follow its own internal retention policy, or the
state’s retention policy, whichever is stricter. At a minimum, the subrecipient shall maintain
fiscal records and supporting documentation for all expenditures of this Grant’s funds
pursuant to the applicable OMB 2 C.F.R. Subpart D — Post Federal Award Requirements,
§200.333-337, and this Grant. Subrecipient shall retain these records and any supporting
documentation for a minimum of three (3) years from the later of the completion of this
project's public objective, submission of the final expenditure report, any litigation, dispute,
or audit. Records shall be retained for three (3) years after any real estate or equipment
final disposition. The DHS or TDEM may direct Subrecipient to retain documents or to
transfer certain records to DHS/FEMA custody when DHS/FEMA determines that the
records possess long term retention value.

2. Access to Records. Subrecipient shall give the United States Department of Homeland
Security, the Comptroller General of the United States, the Texas State Auditor, TDEM,
or any of its duly authorized representatives, access to and the right to examine all books,
accounts, records, reports, files, other papers, things or property belonging to or in use by
Subrecipient pertaining to this Grant including records concerning the past use of
DHS/FEMA funds. Such rights to access shall continue as long as the records are retained
by Subrecipient.

L. ¢l : | S . Terminati
1. Modification. DHS/FEMA or TDEM may modify this Grant after an award has been made.

Once notification has been made in writing, any subsequent request for funds indicates
Subrecipient’'s acceptance of the changes to this Grant. Any alteration, addition, or
deletion to this Grant by Subrecipient is not valid.

2. Effect of Changes in Federal and State Laws. Any alterations, additions, or deletions to
this Grant that are required by changes in federal and state laws, regulations or policy are
automatically incorporated into this Grant without written amendment to this Grant and
shall become effective upon the date designated by such law or regulation. In the event
DHS/FEMA or TDEM determines that changes are necessary to this Grant after an
award has been made, including changes to the period of performance or terms and
conditions, Subrecipient shall be notified of the changes in writing. Once notification has
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been made, any subsequent request for funds will indicate Subrecipient’s acceptance of
the changes to this Grant.

3. Suspension. In the event Subrecipient fails to comply with any term of this Grant, TDEM
may, upon written notification to Subrecipient, suspend this Grant, in whole or in part,
withhold payments to Subrecipient and prohibit Subrecipient from incurring additional
obligations of this Grant’s funds.

4. Termination. TDEM shall have the right to terminate this Grant, in whole or in part, at any
time before the end of the Performance Period, if TDEM determines that Subrecipient has
failed to comply with any term of this Grant. TDEM shall provide written notice of the
termination and include:

a. The reason(s) for such termination;

b. The effective date of such termination; and

c. Inthe case of partial termination, the portion of this Grant to be terminated.

d. Appeal may be made to the Deputy Chief of the Texas Division of Emergency
Management - Recovery & Mitigation.

M. Enforcement. If Subrecipient materially fails to comply with any term of this Grant, whether
stated in a federal or state statute or regulation, an assurance, in a state plan or application,
a notice of award, or elsewhere, TDEM or DHS/FEMA may take one or more of the following
actions, as appropriate in the circumstances:

1. Increased monitoring of projects and require additional financial and performance
reports

2. Require all payments as reimbursements rather than advance payments

3. Temporarily withhold payments pending correction of the deficiency

4. Disallow or deny use of funds and matching credit for all or part of the cost of the
activity or action not in compliance;

5. Request DHS/FEMA to wholly or partially de-obligate funding for a project

6. Temporarily withhold cash payments pending correction of the deficiency by
subrecipient or more severe enforcement action by TDEM or DHS/FEMA,;

7. Withhold further awards for the grant program

8. Take other remedies that may be legally available

In taking an enforcement action, TDEM will provide Subrecipient an opportunity for a hearing,
appeal, or other administrative proceeding to which Subrecipient is entitled under any statute
or regulation applicable to the action involved.

The costs of Subrecipient resulting from obligations incurred by Subrecipient during a
suspension or after termination of this Grant are not allowable unless TDEM or DHS/FEMA
expressly authorizes them in the notice of suspension or termination or subsequently.

Other Subrecipient costs during suspension or after termination which are necessary and
not reasonably avoidable are allowabile if:

e The costs result from obligations which were properly incurred by Subrecipient before the
effective date of suspension or termination, are not in anticipation of it, and in the case of
a termination, are non-cancellable; and

e The costs would be allowable if this Grant were not suspended or expired normally at the
end of the funding period in which the termination takes effects.

The enforcement remedies identified in this section, including suspension and termination, do
not preclude Subrecipient from being subject to “Debarment and Suspension” under E.O.
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12549. 2 C.F.R., Appendix Il to Part 200, (1).

N. Conflicts of Interest. The subrecipient will maintain written standards of conduct covering
conflicts of interest and governing the actions of its employees engaged in the selection,
award and administration of contracts and will establish safeguards to prohibit employees
from using their positions for a purpose that constitutes or presents the appearance of
personal or organizational conflict of interest or personal gain.

O. Closing of this Grant. TDEM will close each subaward after receiving all required final
documentation from the Subrecipient. If the close out review and reconciliation indicates that
Subrecipient is owed additional funds, TDEM will send the final payment automatically to
Subrecipient. If Subrecipient did not use all the funds received, TDEM will recover the unused
funds.

At the completion and closure of all Subrecipient’s projects (subawards), TDEM will request

the Subrecipient to Certify the completion of all projects (subawards) in accordance with the

grant terms and conditions to state there are no further claims under this subgrant.

The closeout of this Grant does not affect:

1. DHS/FEMA or TDEM'’s right to disallow costs and recover funds on the basis of a later
audit or other review;

2. Subrecipient’s obligation to return any funds due as a result of later refunds, corrections,
or other transactions;

3. Records retention requirements, property management requirements, and audit
requirements, as set forth herein; and

4. Any other provisions of this Grant that impose continuing obligations on Subrecipient or
that govern the rights and limitations of the parties to this Grant after the expiration or
termination of this Grant.

P. _Notices. All notices and other communications pertaining to this agreement shall be
delivered in electronic format and/or writing and shall be transmitted by fax, e-mail,
personal hand-delivery (and receipted for) or deposited in the United States Mail, as
certified mail, return receipt requested and postage prepaid, to the other party.
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ASSURANCES - NON-CONSTRUCTION PROGRAMS See Standard Form 424B

As the duly authorized representative of Subrecipient, | certify that Subrecipient:

1.

8.

Has the legal authority to apply for Federal assistance and the institutional,
managerial and financial capability (including funds sufficient to pay the non-
Federal share of project cost) to ensure proper planning, management and
completion of the project described in this Grant.

Will give the Department of Homeland Security, the Texas Division of
Emergency Management, the Comptroller General of the United States and,
if appropriate, the State, through any authorized representative, access to and
the right to examine all records, books, papers, or documents related to this
Grant and will establish a proper accounting system in accordance with
generally accepted accounting standards or agency directives.

Will establish safeguards to prohibit employees from using their positions for
a purpose that constitutes or presents the appearance of personal or
organizational conflict of interest or personal gain.

Will initiate and complete the work within the applicable time frame after
receipt of approval of the awarding agency.

Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C.
§8§4728-4763) relating to prescribed standards for merit systems for programs
funded under one of the 19 statutes or regulations specified in Appendix A of
OPM's Standards for a Merit System of Personnel Administration (5 C.F.R.
900, Subpart F).

Will comply with all Federal statutes relating to nondiscrimination. These
include but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L.
88-352) which prohibits discrimination on the basis of race, color or national
origin; (b) Title IX of the Education Amendments of 1972, as amended (20
U.S.C. §§1681-1683, and 1685-1686 and 44 C.F.R. Part 19), which prohibits
discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. §794), which prohibits discrimination on the
basis of handicaps; (d) the Age Discrimination Act of 1975, as amended (42
U.S.C. §§6101-6107), which prohibits discrimination on the basis of age; (e)
the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug abuse; (f) the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism; (g) §§523 and
527 of the Public Health Service Act of 1912 (42 U.S.C. §§290dd-3 and
290ee-3), as amended, relating to confidentiality of alcohol and drug abuse
patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C.
§§3601 et seq.), as amended, relating to nondiscrimination in the sale, rental
or financing of housing; (i) any other nondiscrimination provisions in the
specific statute(s) under which agreement for Federal assistance is being
made; and (j) the requirements of any other nondiscrimination statute(s) which
may apply to the application.

Will comply or has already complied with the requirements of Titles 1l and Il
of the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970 (P.L. 91-646) which provide for fair and equitable treatment of
persons displaced or whose property is acquired as a result of Federal or
federally-assisted programs. These requirements apply to all interests in real
property acquired for project purposes regardless of Federal participation in
purchases.

Will comply, as applicable, with provisions of the Hatch Act (5 U.S.C. §§1501-
1508 and 7324-7328) which limit the political activities of employees whose
principal employment activities are funded in whole or in part with Federal
funds.

Will comply, as applicable, with the provisions of the Davis-Bacon Act (40
U.S.C. §§276a to 276a-7), the Copeland Act (40 U.S.C. §276¢c and 18
U.S.C. §874), and the Contract Work Hours and Safety Standards Act (40
U.S.C. §8§327-333), regarding labor standards for federally-assisted
construction sub-agreements.

Will comply, if applicable, with flood insurance purchase requirements of
Section 102(a) of the Flood Disaster Protection Act of 1973 (P.L. 93-234)
which requires recipients in a special flood hazard area to participate in the
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11.

14.

program and to purchase flood insurance if the total cost of insurable
construction and acquisition is $10,000 or more.

Will comply with environmental standards which may be prescribed pursuant
to the following: (a) institution of environmental quality control measures under
the National Environmental Policy Act of 1969 (P.L. 91-190 as amended by
42 U.S.C. 4311 et seq. and Executive Order (EO) 11514) which establishes
national policy goals and procedures to protect and enhance the environment,
including protection against natural disasters. To comply with NEPA for DHS
grant-supported activities, DHS-FEMA requires the environmental aspects to
be reviewed and evaluated before final action on the application; (b)
notification of violating facilities pursuant to EO 11738;

(c) protection of wetlands pursuant to EO 11990; (d) evaluation of flood
hazards in floodplains in accordance with EO 11988; (e) assurance of project
consistency with the approved State management program developed under

the Coastal Zone Management Act of 1972 (16 U.S.C.

§§1451 et seq.); (f) comply with the Clean Air Act of 1977, (42U.S.C.

§§7401 et seq. and Executive Order 11738) providing for the protection of and
enhancement of the quality of the nation’s air resources to promote public
health and welfare and for restoring and maintaining the chemical, physical,
and biological integrity of the nation’s waters; (g) protection of underground
sources of drinking water under the Safe Drinking Water Act of 1974, as
amended (P.L. 93-523); and, (h) protection of endangered species under the
Endangered Species Act of 1973, as amended (P.L. 93- 205).

Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§1271 et
seq.) related to protecting components or potential components of the national
wild and scenic rivers system.

Will assist the awarding agency in assuring compliance with Section 106 of the
National Historic Preservation Act of 1966, as amended (16 U.S.C.

§470), EO 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. §§469a-1 et
seq.).

Will comply with P.L. 93-348, 45 C.F.R. 46, and DHS Management Directive

026-044 (Directive) regarding the protection of human subjects involved in
research, development, and related activities supported by this Grant.
“Research” means a systematic investigation, including research,
development, testing, and evaluation designed to develop or contribute to
general knowledge. See Directive for additional provisions for including
humans in the womb, pregnant women, and neonates (Subpart B); prisoners
(Subpart C); and children (Subpart D). See also state and local law for
research using autopsy materials.

Will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as
amended, 7 U.S.C. §§2131 et seq.) which requires the minimum standards of
care and treatment for vertebrate animals bred for commercial sale, used in
research, transported commercially, or exhibited to the public according to the
Guide for Care and Use of Laboratory Animals and Public Health Service
Policy and Government Principals Regarding the Care and Use of Animals.

Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C.
§8§4801 et seq.), which prohibits the use of lead-based paint in construction or
rehabilitation of residence structures.

Will cause to be performed the required financial and compliance audits in
accordance with the Single Audit Act Amendments of 1996 and OMB Circular
No. A-133 (now OMB 2 C.F.R. 200.500), "Audits of States, Local
Governments, and Non-Profit Organizations."

Will comply with all applicable requirements of all other Federal laws,
executive orders, regulations, grant guidance, and policies governing this
Grant.
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EXHIBIT B
ASSURANCES - CONSTRUCTION PROGRAMS See Standard Form 424D

As the duly authorized representative of Subrecipient, | certify that Subrecipient:

10.

Has the legal authority to apply for Federal assistance, and the
institutional, managerial and financial capability (including funds
sufficient to pay the non-Federal share of project costs) to ensure proper
planning, management and completion of project described in this Grant.

Will give the Department of Homeland Security, the Texas Division of
Emergency Management, the Comptroller General of the United States
and, if appropriate, the State, the right to examine all records, books,
papers, or documents related to this Grant and will establish a proper
accounting system in accordance with generally accepted accounting
standards or agency directives.

Will not dispose of, modify the use of, or change the terms of the real
property title or other interest in the site and facilities without permission
and instructions from the awarding agency. Will record the Federal
awarding agency directives and will include a covenant in the title of real
property acquired in whole or in part with Federal assistance funds to
assure nondiscrimination during the useful life of this Grant.

Will comply with the requirements of the assistance awarding agency
with regard to the drafting, review and approval of construction plans and
specifications.

Will provide and maintain competent and adequate engineering
supervision at the construction site to ensure that the complete work
conforms with the approved plans and specifications and will furnish
progressive reports and such other information as may be required by
the awarding agency or State.

Will initiate and complete the work within the applicable time frame after
receipt of approval of the awarding agency.

Will establish safeguards to prohibit employees from using their positions
for a purpose that constitutes or presents the appearance of personal or
organizational conflict of interest or personal gain.

Will comply with the Intergovernmental Personnel Act of 1970 (42
U.S.C. §§4728-4763) relating to prescribed standards of merit systems
for programs funded under one of the 19 statutes or regulations specified
in Appendix A of OPM's Standards for a Merit System of Personnel
Administration (5 C.F.R. 900, Subpart F).

Will comply with the Lead-Based Paint Poisoning Prevention Act (42
U.S.C. §§4801 et seq.) which prohibits the use of lead-based paint in
construction or rehabilitation of residence structures.

Will comply with all Federal statutes relating to nondiscrimination. These
include but are not limited to: (a) Title VI of the Civil Rights Act of 1964
(P.L. 88-352) which prohibits discrimination on the basis of race, color or
national origin; (b) Title IX of the Education Amendments of 1972, as
amended (20 U.S.C. §§1681 1683, and 1685-1686 and 44

C.F.R. Part 19), which prohibits discrimination on the basis of sex; (c)
Section 504 of the Rehabilitation Act of 1973, as amended (29) U.S.C.
§794), which prohibits discrimination on the basis of handicaps; (d) the
Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101-6107),
which prohibits discrimination on the basis of age; (e) the Drug Abuse
Office and Treatment Act of 1972 (P.L. 92-255), as amended relating to
nondiscrimination on the basis of drug abuse; (f) the Comprehensive
Alcohol Abuse and Alcoholism Prevention, Treatment and rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on
the basis of alcohol abuse or alcoholism; (g)

§8523 and 527 of the Public Health Service Act of 1912 (42 U.S.C.
§§290dd-3 and 290ee-3), as amended, relating to confidentiality of
alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights
Act of 1968 (42 U.S.C. §83601 et seq.), as amended, relating to
nondiscrimination in the sale, rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statue(s) under which
agreement for Federal assistance is being made; and (j) the
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11.

12.

13.

14.

15.

16.

17.

18.

19.

requirements of any other nondiscrimination statue(s) which may apply
to the agreement.

Will comply or has already complied with the requirements of Titles Il and
Il of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (P.L. 91-646) which provide for fair and equitable
treatment of persons displaced or whose property is acquired as a result
of Federal and federally-assisted programs. These requirements apply
to all interests in real property acquired for project purposes regardless
of Federal participation in purchases.

Will comply with the provisions of the Hatch Act (5 U.S.C. §§1501-1508
and 7324-7328) which limit the political activities of employees whose
principal employment activities are funded in whole or in part with
Federal funds.

Will comply, as applicable, with the provisions of the Davis-Bacon Act
(40 U.S.C. §§276a to 276a-7), the Copeland Act (40 U.S.C. §276¢c and
18 U.S.C. §874), and the Contract Work Hours and Safety Standards Act
(40 U.S.C. §§327- 333) regarding labor standards for federally- assisted
construction sub-agreements.

Will comply with flood insurance purchase requirements of Section
102(a) of the Flood Disaster Protection Act of 1973 (P.L. 93-234) which
requires recipients in a special flood hazard area to participate in the
program and to purchase flood insurance if the total cost of insurable
construction and acquisition is $10,000 or more.

Will comply with environmental standards which may be prescribed
pursuant to the following: (a) institution of environmental quality control
measures under the National Environmental Policy Act of 1969 (P.L. 91-
190) as amended by 42 U.S.C. 4311 et seq. and Executive Order (EO)
11514 which establishes national policy goals and procedures to protect
and enhance the environment, including protection against natural
disasters; (b) notification of violating facilities pursuant to EO 11738; (c)
protection of wetlands pursuant to EO 11990; (d) evaluation of flood
hazards in floodplains in accordance with EO 11988; (e) assurance of
project consistency with the approved State management program
developed under the Coastal Zone Management Act of 1972 (16 U.S.C.
§§1451 et seq.); (f) comply with the Clean Air Act of 1977, (42 U.S.C.
§§7401 et seq. and Executive Order 11738) providing for the protection
of and enhancement of the quality of the nation’s air resources to
promote public health and welfare and for restoring and maintaining the
chemical, physical, and biological integrity of the nation’s waters; (g)
protection of underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523); and, (h)
protection of endangered species under the Endangered Species Act of
1973, as amended (P.L. 93-205).

Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C.
§8§1271 et seq.) related to protecting components or potential
components of the national wild and scenic rivers system.

Will assist the awarding agency in assuring compliance with Section 106
of the National Historic Preservation Act of 1966, as amended (16
U.S.C. §470), EO 11593 (identification and protection of historic
properties), and the Archaeological and Historic Preservation Act of 1974
(16 U.S.C. §§469a-1 et seq).

Will cause to be performed the required financial and compliance audits
in accordance with the Single Audit Act Amendments of 1996 and OMB
Circular No. A-133 (now OMB 2 C.F.R. 200.500), "Audits of States, Local
Governments, and Non-Profit Organizations."

Will comply with all applicable requirements of all other Federal laws,
executive orders, regulations, grant guidance and policies governing this
Grant.
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GRANT TERMS AND CONDITIONS

Exhibit C
Certifications for Grant Agreements

The undersigned, as the authorized official, certifies the following to the best of his/her knowledge and belief.

A

No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned to any person for influencing or
attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee or a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee or a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete
and submit Standard Form-LLL Disclosure of Lobbying Activities, in accordance with its instructions.

The undersigned shall require that the language of this certification prohibiting lobbying be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrecipients shall certify and disclose accordingly. This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

As required by Executive Order 12549, Debarment and Suspension, and implemented at 28 C.F.R. Part 67, for prospective
participants in primary covered transactions, as defined at 28 C.F.R. Part 67, Section 67.510. (Federal Certification), the Subrecipient
certifies that it and its principals and vendors:

1. Are not debarred, suspended, proposed for debarment, declared ineligible, sentenced to a denial of Federal benefits by a
State or Federal court, or voluntarily excluded from covered transactions by any Federal department or agency. Subrecipient
can access debarment information by going to www.sam.gov and the State Debarred Vendor List at:_
www.window.state.tx.us/procurement/prog/vendor_performance/debarred.

2 Have not within a three-year period preceding this Grant been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal,
State, or local) transaction or contract under a public transaction, violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen

property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (D)(2) of this certification;

4. Have not within a three-year period preceding this Grant had one or more public transactions (Federal, State, or local)
terminated for cause or default; or

5 Where Subrecipient is unable to certify to any of the statements in this certification, he or she shall attach an explanation to
this Grant. (Federal Certification).

Federal funds will be used to supplement existing funds, and will not replace (supplant) funds that have been appropriated for the
same purpose. Subrecipient may be required to supply documentation certifying that a reduction in non-federal resources occurred
for reasons other than the receipt or expected receipt of federal funds.

Subrecipient will comply with 2 C.F.R. Part 180, Subpart C as a condition of receiving grant funds and Subrecipient will require such
compliance in any subgrants or contract at the next tier.

Subrecipient will comply with the Drug-free Workplace Act, in Subpart B of 2 C.F.R. Part 3001.

Subrecipient is not delinquent on any Federal debt. Examples of relevant debt include delinquent payroll and other taxes, audit
disallowances, and benefit overpayments. See OMB Circular A-129 and form SF-424, item number 17 for additional information and
guidance.

Subrecipient will comply with all applicable requirements of all other federal laws, executive orders, regulations, program and
administrative requirements, policies and any other requirements governing this Grant.

Subrecipient understands that failure to comply with any of the above assurances may result in suspension, termination or
reduction of funds in this Grant.
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EXHIBIT D

State of Texas Assurances

As the duly authorized representative of Subrecipient, | certify that Subrecipient:

1. Shall comply with Texas Government Code, Chapter 573, by ensuring that no officer, employee, or member of the Subrecipient’'s governing
body or of the Subrecipient’s contractor shall vote or confirm the employment of any person related within the second degree of affinity or
the third degree of consanguinity to any member of the governing body or to any other officer or employee authorized to employ or supervise
such person. This prohibition shall not prohibit the employment of a person who shall have been continuously employed for a period of two
years, or such other period stipulated by local law, prior to the election or appointment of the officer, employee, or governing body member
related to such person in the prohibited degree.

2. Shall insure that all information collected, assembled, or maintained by the Subrecipient relative to a project will be available to the public
during normal business hours in compliance with Texas Government Code, Chapter 552, unless otherwise expressly prohibited by law.

3. Shall comply with Texas Government Code, Chapter 551, which requires all regular, special, or called meetings of governmental bodies to
be open to the public, except as otherwise provided by law or specifically permitted in the Texas Constitution.

4.  Shall comply with Section 231.006, Texas Family Code, which prohibits payments to a person who is in arrears on child support payments.

5. Shall not contract with or issue a license, certificate, or permit to the owner, operator, or administrator of a facility if the Subrecipient is a
health, human services, public safety, or law enforcement agency and the license, permit, or certificate has been revoked by another health
and human services agency or public safety or law enforcement agency.

6. Shall comply with all rules adopted by the Texas Commission on Law Enforcement pursuant to Chapter 1701, Texas Occupations Code, or
shall provide the grantor agency with a certification from the Texas Commission on Law Enforcement that the agency is in the process of
achieving compliance with such rules if the Subrecipient is a law enforcement agency regulated by Texas Occupations Code, Chapter 1701.

7. Shall follow all assurances. When incorporated into a grant award or contract, standard assurances contained in the application package
become terms or conditions for receipt of grant funds. Administering state agencies and subrecipients shall maintain an appropriate contract
administration system to ensure that all terms, conditions, and specifications are met. (See UGMS Section _.36 for additional guidance on
contract provisions).

8. Shall comply with the Texas Family Code, Section 261.101, which requires reporting of all suspected cases of child abuse to local law
enforcement authorities and to the Texas Department of Child Protective and Regulatory Services. Subrecipient shall also ensure that all
program personnel are properly trained and aware of this requirement.

9. Shall comply with all federal statutes relating to nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights Act of
1964 (P.L. 88-352), which prohibits discrimination on the basis of race, color, or national origin; (b) Title IX of the Education Amendments of
1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits discrimination on the basis of handicaps and the Americans with
Disabilities Act of 1990 including Titles I, Il, and Il of the Americans with Disability Act which prohibits recipients from discriminating on the
basis of disability in the operation of public entities, public and private transportation systems, places of public accommodation, and certain
testing entities, 44 U.S.C. §§ 12101-12213; (d) the Age Discrimination Act of 1974, as amended (42 U.S.C. §§6101-6107), which prohibits
discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to
nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the nondiscrimination on the basis of alcohol abuse or alcoholism; (g)
§8§523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290dd-3 and 290ee-3), as amended, relating to confidentiality of
alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to
nondiscrimination in the sale, rental, or financing of housing; (i) any other nondiscrimination provisions in the specific statute(s) under which
application for Federal assistance is being made; and (j) the requirements of any other nondiscrimination statute(s) which may apply to this
Grant.

10. Shall comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act (40 U.S.C. §276¢
and 18 U.S.C. §874), and the Contract Work Hours and Safety Standards Act (40 U.S.C. §§327-333), regarding labor standards for federally
assisted construction subagreements.

11. Shall comply with requirements of the provisions of the Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (P.L. 91-
646), which provide for fair and equitable treatment of persons displaced or whose property is acquired as a result of Federal or federally
assisted programs. These requirements apply to all interests in real property acquired for project purposes regardless of Federal participation
in purchases.

12. Shall comply with the provisions of the Hatch Political Activity Act (5 U.S.C. §§7321-29), which limit the political activity of employees whose
principal employment activities are funded in whole or in part with Federal funds.

13. Shall comply with the minimum wage and maximum hours provisions of the Federal Fair Labor Standards Act and the Intergovernmental
Personnel Act of 1970, as applicable.
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18.

19.

20.

21.

22.
23.

24.

25.

GRANT TERMS AND CONDITIONS

Shall insure that the facilities under its ownership, lease, or supervision which shall be utilized in the accomplishment of the project are not
listed on the Environmental Protection Agency’s (EPA) list of Violating Facilities and that it will notify the Federal grantor agency of the receipt
of any communication from the Director of the EPA Office of Federal Activities indicating that a facility to be used in the project is under
consideration for listing by the EPA (EO 11738).

Shall comply with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act of 1973, Public Law 93-
234. Section 102(a) requires the purchase of flood insurance in communities where such insurance is available as a condition for the receipt
of any Federal financial assistance for construction or acquisition proposed for use in any area that has been identified by the Secretary of
the Department of Housing and Urban Development as an area having special flood hazards.

Shall comply with environmental standards which may be prescribed pursuant to the following: (a) institution of environmental quality control
measures under the National Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 11514; (b) notification of violating
facilities pursuant to EO 11738; (c) protection of wetlands pursuant to EO 11990; (d) evaluation of flood hazards in floodplains in accordance
with EO 11988; (e) assurance of project consistency with the approved state management program developed under the Coastal Zone
Management Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of federal actions to State (Clear Air) Implementation Plans under Section
176(c) of the Clean Air Act of 1977, as amended (42 U.S.C. §§7401 et seq.); (g) protection of underground sources of drinking water under
the Safe Drinking Water Act of 1974, as amended (P.L. 93-523); and (h) protection of endangered species under the Endangered Species
Act of 1973, as amended (P.L. 93-205).

Shall comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§1271 et seq.) related to protecting components or potential
components of the national wild and scenic rivers system.

Shall assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation Act of 1966, as amended (16
U.S.C. §470), EO 11593 (identification and protection of historic properties), and the Archaeological and Historic Preservation Act of 1974
(16 U.S.C. §8§469a-1 et seq.).

Shall comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et seq.) which requires the
minimum standards of care and treatment for vertebrate animals bred for commercial sale, used in research, transported commercially, or
exhibited to the public according to the Guide for Care and Use of Laboratory Animals and Public Health Service Policy and Government
Principals Regarding the Care and Use of Animals.

Shall comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§4801 et seq.) which prohibits the use of lead-based paint in
construction or rehabilitation of residential structures.

Shall comply with the Pro-Children Act of 1994 (Public Law 103-277), which prohibits smoking within any portion of any indoor facility used
for the provision of services for children.

Shall comply with all federal tax laws and are solely responsible for filing all required state and federal tax forms.

Shall comply with all applicable requirements of all other federal and state laws, executive orders, regulations, and policies governing this
program.

And its principals are eligible to participate and have not been subjected to suspension, debarment, or similar ineligibility determined by any
federal, state, or local governmental entity and it is not listed on a state or federal government’s terrorism watch list as described in Executive
Order 13224. Entities ineligible for federal procurement have Exclusions listed athttps://www.sam.gov/portal/public/SAM/.

Shall adopt and implement applicable provisions of the model HIV/AIDS workplace guidelines of the Texas Department of Health as required
by the Texas Health and Safety Code, Ann., Sec. 85.001, et seq.
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EXHIBIT E

Environmental Review

As the duly authorized representative of Subrecipient, | certify that Subrecipient:

1.
2.

shall assess its federally funded projects for potential impact to environmental resources and historic properties.

shall submit any required screening form(s) as soon as possible and shall comply with deadlines established by TDEM. Timelines
for the Environmental Planning and Historic Preservation (EHP) review process will vary based upon the complexity of the project
and the potential for environmental or historical impact.

shall include sufficient review time within its project management plan to comply with EHP requirements. Initiation of any activity prior
to completion of FEMA’s EHP review will result in a non-compliance finding and TDEM will not authorize or release Grant funds for
non-compliant projects.

as soon as possible upon receiving this Grant, shall provide information to TDEM to assist with the legally-required EHP review and
to ensure compliance with applicable EHP laws and Executive Orders (EO) currently using the FEMA EHP Screening Form OMB
Number 1660-0115/FEMA Form 024-0-01 and submitting it, with all supporting documentation, to TDEM for review. These EHP
requirements include but are not limited to the National Environmental Policy Act, the National Historic Preservation Act, the
Endangered Species Act, EO 11988 — Floodplain Management, EO 11990 — Protection of Wetlands, and EO 12898 — Environmental
Justice. Subrecipient shall comply with all Federal, State, and local EHP requirements and shall obtain applicable permits and
clearances.

shall not undertake any activity from the project that would result in ground disturbance, facility modification, or purchase and use of
sonar equipment without the prior approval of FEMA. These include but are not limited to communications towers, physical security
enhancements involving ground disturbance, new construction, and modifications to buildings.

shall comply with all mitigation or treatment measures required for the project as the result of FEMA’s EHP review. Any changes to
an approved project description will require re-evaluation for compliance with EHP requirements before the project can proceed.

if ground disturbing activities occur during project implementation, Subrecipient shall ensure monitoring of ground disturbance and if
any potential archeological resources are discovered, Subrecipient shall immediately cease construction in that area and notify FEMA
and the appropriate State Historical Preservation Office.
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EXHIBIT F

Additional Grant Conditions

1.

Additional damage requiring a new Public Assistance project to be written must be reported within 60 days
following the Project Scoping meeting with the State-Federal team (or FEMA process equivalent).

All work must be done prior to the approved project completion deadline assigned to each Project (POP).
For projects written at 100% complete, documentation must be submitted within 90 days of the Recovery
Scoping Meeting (or FEMA process equivalent) or within 90 days of the work completion date (both Hazard
Mitigation and Public Assistance), whichever is later, regardless of whether the project has been obligated.
Should additional time be required, a time extension request must be submitted which: a.) Identifies the
projects requiring an extension. b.) Explains the reason for an extension. c.) Indicates the percentage of work
that has been completed. d.) Provides an anticipated completion date. e) Provides detailed milestones
documenting expected progress. The reason for an extension must be based on extenuating circumstances
or unusual project requirements that are beyond the control of your jurisdiction/organization. Failure to
submit a time extension request 90 days prior to the end of the period of performance may result in
reduction or withdrawal of federal funds for approved work.

Any significant change to a project's approved Scope of Work must be reported and approved through TDEM
and FEMA before starting the project. Failure to do so will jeopardize grant funding. The Subrecipient shall
submit requests for cost overruns requiring additional obligations to TDEM, who will forward to FEMA for
review and approval prior to incurring costs. Approval of these requests is not guaranteed and is subject to
funding availability. Costs incurred prior to approval of any scope or budget/cost changes may be denied.

The Project Completion and Certification Report must be submitted to TDEM within 60 days of all approved
work being completed for each project. If any project requires the purchase of insurance as a condition of
receiving federal funds, a copy of the current policy must be attached to this report, or Duplication of Benefits
form certifying other funds were received to complete the project.

A cost overrun appeal on small ($128,900) Public Assistance projects must be reported to the Texas Division
of Emergency Management (TDEM) within 60 days of completing the last small project in order to be
considered for additional funding.

Appeals may be filed on any determination made by FEMA or TDEM. All appeals must be submitted to TDEM
within 60 days from receiving written notice of the action you wish to appeal. Should you wish to appeal a
determination contained in the project application, the 60 days will start the day the application is signed.
Appeals for Alternative Projects will be subject to the terms of the signed agreement for the Alternative
Project.

Public Assistance program projects will not receive funding until all of the requirements identified in the
comments section of the Project Worksheet are met.

You may request a payment of funds on projects by initiating a Request for Reimbursement (RFR) in TDEM’s
Grant Management System (GMS) or an Advance of Funds Request (AFR), and including documentation
supporting your request. Small Public Assistance projects are paid upon obligation and will be initiated by
TDEM personnel. Payments for open projects must be requested at least quarterly if expenditures have been
made in that quarter.

Subrecipients will be required to submit quarterly progress reports (QPR) for open large projects and all
Hazard Mitigation Grant Program projects using TDEM’s GMS. Your assigned Public Assistance and/or
Mitigation Coordinator will coordinate the due date for your specific reporting. Reports shall record all
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information in an accurate and timely manner for each quarter. Detailed information regarding each item of
information required is available on the form in GMS. Public Assistance program small projects are typically
exempt from quarterly reporting, however TDEM reserves the right to require QPRs on any smalls requiring
a POP extension. The first quarterly report will be due at the end of the first full quarter following the quarter
in which the project was obligated. No quarterlies are required for projects that Subrecipient has initiated a
closeout request and has provided a certificate of completion. Failure to submit required quarterly reports
for two or more quarters can result in withholding or deobligation of funding for Subrecipients until all reports
are submitted and up-to-date.

10.Subrecipients expending $750,000 or more in total Federal financial assistance in a fiscal year will be
required to provide an audit made in accordance with OMB Uniform Guidance; Cost Principles, Audit, and
Administrative Requirements for Federal Awards, Subpart F. A copy of the Single Audit must be submitted
to your cognizant State agency or TDEM within nine months of the end of the subrecipient’s fiscal year.
Consult with your financial officer regarding this requirement. If not required to submit a single audit, a letter
must be sent to TDEM certifying to this.

11.Subrecipients will not make any award to any party which is debarred or suspended, or is otherwise excluded
from participation in the Federal assistance programs (EO 12549, Debarment and Suspension). Subrecipient
must maintain documentation validating review of debarment list of eligible contractors.

12.Subrecipients must keep record of equipment acquired by federal funds for the life cycle of the equipment.
A life cycle for most equipment will be three years, but could be longer. If the fair market value of a piece of
equipment is valued over $5,000, FEMA will have the right to a portion of proceeds if equipment is sold. If
the fair market value of a piece of equipment is less than $5,000, the property can either be retained, sold or
designated as surplus with no further obligation to FEMA.

13. TDEM will be using the FEMA Public Assistance Delivery Model to facilitate the writing of project worksheets
(Portal). Subrecipient will be responsible for establishing and maintaining an active account in the Portal and
to provide and upload timely, all information requested that is needed to write accurate project worksheets.
The Portal will provide the Subrecipient visibility of the entire project writing process.

14.TDEM requires the use of its Grant Management System (GMS) for Subrecipient grant management
functions. Subrecipient will access GMS to initiate Requests for Reimbursements (RFR), Advance of Funds
Requests (AFR), Time Extensions, Scope and Cost change requests, Quarterly Progress Reports, Project
Closeouts, Appeals, and other items deemed necessary by TDEM. Requested forms and processes may be
adjusted and changed to accommodate GMS processes and requirements. Subrecipient agrees to monitor
GMS as necessary to properly manage and complete awarded projects under this agreement.

16.2 CFR 200.210(a)(15), 2 CFR 200.331(a)(1)(xiii) and (a)(4) make reference to indirect cost rates. The
Subrecipient may use the negotiated Indirect Cost Rate approved by its cognizant agency, or may use the
10% de minimis rate of modified total direct costs (MTDC) (as per § 200.414) when receiving Management
Costs.
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EXHIBIT G

Match Certification
Additional Grant Certifications

Subrecipient certifies that it has the ability to meet or exceed the cost share required for all subawards (Projects)

and amendments (versions) under this Grant Agreement.

Duplication of Program Statement

Subrecipient certifies there has not been, nor will there be, a duplication of benefits for this project.
Match Certification

Federal Debt Disclosure

Subrecipient certifies that it is not delinquent on any Federal Debt.

For H | Mitigation Proi Only:

Maintenance Agreement

Applicant certifies that if there is a Maintenance Agreement needed for this facility copy of that agreement will be
provided to TDEM.

Environmental Justice Statement

Federal Executive Order 12898 compliance requirements — If there are any concentrations of low income or
minority populations in or near the HMGP project:

1. Applicant certifies that the HMGP project result will not result in a disproportionately high or adverse effect on
low income or minority populations.

OR

2. Applicant certifies that action will be taken to ensure achievement of environmental justice for low income and
minority populations related to this HMGP project.
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Formal Request for Information Policy

Timelines for providing complete and accurate information and documentation are crucial to the
success of the overall Grant Program and to the timely completion and closure of awarded projects.
TDEM has developed a framework to support this endeavor following a progressive series of
communications for the subrecipient, referred to as Request for Information (RFI). TDEM will work
with subrecipients throughout the Formal RFI process as communication is the key to success.

Scope: This policy will be applied to Public
Assistance and Hazard Mitigation projects
for management and closeout activities

after obligation. This policy will address non-

responsive and inadequate responses to
request for information. The timelines
outlined below represent a single 30-day
period, containing three milestones.

Generally, this 30-day RFI Timeline begins
after TDEM sufficiently documents
communication (minimum of two GMS
documented forms of outreach) with the
subrecipient that has been escalated up to
the Regional Unit Chief regarding the
requested documentation. However,
nothing limits the ability of TDEM to issue
either a First or Second Request.

First Formal Communication

Second Formal Communication

~\
eQutreach: Minimum 2 outreach attempts
documented in GMS.
J
B
eDay 1 - First Formal Communication:
Regional Unit Chief to Authorized Agent
J

eDay 20 - Second Formal Communication:
Unit Chief to Authorized Agent and Certifying

Official
J

N\

eDay 30 - Final Action: Regional Unit Chief to
Authorized Agent

RFI Timelines

The TDEM Regional Unit Chief will issue a read-
receipt, high importance email to the
subrecipient’s Authorized Agent(s) highlighting
previous requests and allowing thirty calendar
days to provide the requested information.

TDEM staff will issue a formal reminder through a
letter signed by the Unit Chief which is then
emailed to the subrecipient’s Authorized Agent(s)
and Certifying Official informing them of the final
ten business days remaining to provide the
requested information. The Assistant Chief is to
be copied on the email for visibility.

Item # 20



Final Action

If the RFl is not sufficiently answered, the Unit
Chief will verbally contact the subrecipient’s
Authorized Agent(s) informing them of TDEM’s
intent to proceed with deobligation of funds or
other remedies deemed appropriate by TDEM.
Deobligation requires any previously paid funds
to be returned to TDEM within thirty calendar
days, per the State Administrative Plan.
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Please initial by each Exhibit, acknowledging you have received them, understand them, and
agree to abide by them.

Assurances — Non-Construction Programs, hereinafter referred to as “Exhibit A”

Assurances — Construction Programs, hereinafter referred to as “Exhibit B”

__ Certifications for Grant Agreements, hereinafter referred to as “Exhibit C”

State of Texas Assurances, hereinafter referred to as “Exhibit D”

______ Environmental Review Certification, hereinafter referred to as “Exhibit E”
Additional Grant Conditions, hereinafter referred to as “Exhibit F”

Additional Grant Certifications, hereinafter referred to as “Exhibit G”

Request for Information and Documentation referred to as “Exhibit H”

Please sign below to acknowledged acceptance of the grant and all exhibits in
this agreement, and to abide by all terms and conditions.

Signature of Certifying Official Date

Printed Name and Title

Page 20 of 20

TDEM — December 2020
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'** CITY OF KYLE, TEXAS

.. ; Meeting Date: 6/7/2022
Boards and Commissions Ordinance  pate time:7:00 PM

Date Amend

Subject/Recommendation: (First Reading) An ordinance of the City of Kyle, Texas, Amending Part II, Chapter 2,
Article 11T Boards, Committees and Commissions, Division 1 Generally, Subdivision |
Boards, Section 2-42. Appointment; Repealing conflicting ordinances and providing for
related matters. ~ James R. Earp, Assistant City Manager

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
O DRAFT Boards and Commissions Ordinance Date Amend

Iltem # 21



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING PART
II, CHAPTER 2, ARTICLE Il BOARDS, COMMITTEES AND
COMMISSIONS, DIVISION 1 GENERALLY, SUBDIVISION | BOARDS,
SECTION 2-42. APPOINTMENT; REPEALING CONFLICTING
ORDINANCES AND PROVIDING FOR RELATED MATTERS.

Whereas, the City Council of the City of Kyle desires to standardize application procedures for
boards, committees and commissions to promote efficient governmental operations, representation
and involvement of citizens in community issues; and,

Whereas, the code of the City of Kyle has multiple references throughout various boards and
commissions that conflict with each other;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE,
TEXAS, THAT:

Section 1. Findings of Fact. The above and foregoing recitals are hereby found to be true and
correct and are incorporated herein as findings of fact.

Section 2. Part Il, Chapter 2, Article Il Boards, Committees and Commissions, Division 1
Generally, Subdivision | Boards, Section 2-42. Appointment. The following paragraph shall
hereby be amended to change the due date from July 31 to August 31:

(¢) ... from June 1 through August 31 of each year...

Section 9. Repeal of Conflicting Ordinances. All ordinances or parts thereof conflicting or
inconsistent with the provisions of this ordinance as adopted and amended herein, are hereby
amended to the extent of such conflict. In the event of a conflict or inconsistency between this
ordinance and any other code or ordinance of the City, the terms and provisions of this ordinance
shall govern.

Section 10. Open Meetings. That it is hereby officially found and determined that the meeting at
which this ordinance is passed was open to the public as required and that public notice of the
time, place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt.
551, Loc. Gov't. Code.

PASSED AND APPROVED on this the day of , 2022.

FINALLY PASSED AND APPROVED on this the day of , 2022.
ATTEST: THE CITY OF KYLE, TEXAS
Jennifer Holm, City Secretary Travis Mitchell, Mayor
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'** CITY OF KYLE, TEXAS
Meeting Date: 6/7/2022

Task Order No. 15 LJIAFM 110 Date time:7:00 PM
Waterline Project

Subject/Recommendation: Approve Task Order No. 15 to LJA ENGINEERING, INC., Austin, Texas in an
amount not to exceed $150,913.20 for designing a new 16" waterline within the new FM
110 right of way. ~ Leon Barba, P.E., City Engineer

Other Information: The City plans to extend the water system from the existing Yarrington ground storage
facility to the southeast approximately 4,600 linear feet. A 16" waterline for future
expansion of the City water system will be placed within the new FM 110 right of way.

The engineer shall develop the following project packages:
1. FM 110 Waterline Project Engineering Report

2. FM 110 Waterline Project Construction Plans
3. FM 110 Waterline Project Construction Specifications

Legal Notes: N/A

Budget Information:

ATTACHMENTS:
Description
o Task Order No. 15 LJA FM 110 Waterline Project Agreement
Map
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TASK ORDER #15

This is Task Order No. 15,
consisting of 2 pages.

Task Order

In accordance with Paragraph 1.01 of the Agreement between Owner and Engineer for Professional Services — Task
Order Edition, ("Agreement"), Owner and Engineer agree as follows:
1. Background Data

a. Effective Date of Task Order:
06/07/2022
b. Owner:
City Of Kyle
C. Engineer:
LJA Engineering, Inc.
d. Specific Project (title):
FM 110 Waterline Project
e. Specific Project (description):

New 16” waterline along FM110 for 4,600 LF.

2. Services of Engineer
A. The specific services to be provided or furnished by Engineer under this Task Order are:

Set forth in Exhibit A, “Engineer’s Services for Task Order,” modified for this specific Task Order,
and attached to and incorporated as part of this Task Order.

B. All of the services included above comprise Basic Services for purposes of Engineer’s compensation
under this Task Order.

3. Owner's Responsibilities
Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B.
4. Task Order Schedule
In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the
following schedule:
All work to be completed by February 15th, 2024.
5. Payments to Engineer
A. Owner shall pay Engineer for services rendered under this Task Order as follows:

For the scope of services outlined in Exhibit A, a total fee would be $150,913.20. Please see
Exhibit C for Fee Breakdown.

Task Order Form
EJCDC® E-505, Agreement Between Owner and Engineer for Professional Services — Task Order Edition.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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6. Attachments:

Exhibit A - Engineers Scope

Exhibit B - Owner's Responsibilities
Exhibit C — Fee

Exhibit D - Schedule

oo oo

7. Terms and Conditions

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the
Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is authorized
to begin performance upon its receipt of a copy of this Task Order signed by Owner.

The Effective Date of this Task Order is 06/07/2022.

OWNER: ENGINEER: ’
ﬂ

By: By:
Print Name: Travis Mitchell Print Name:  Brian Young, PE
Title:  Mayor Title: Vice President

Engineer License or Firm'’s
Certificate No. (if required): F-1386
State of: Texas

DESIGNATED REPRESENTATIVE FOR TASK ORDER:

ATTEST Name: Stuart Cowell, PE
Jennifer Holm, City Secretary

Title: Project Manager

Address: 2700 La Frontera, Ste 150, Round Rock,
Texas 78681

E-Mail

Address: scowell@lja.com

Task Order Form
EJCDC® E-505, Agreement Between Owner and Engineer for Professional Services — Task Order Edition.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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FM 110 Waterline Project

Exhibit A

Engineer’s Services for
FM 110 Waterline Project

Purpose: The City of Kyle is expanding their water system to the southeast. The proposed FM 110
Waterline Project (Project) will be a 16” waterline for future expansion of the City water system. The
water line will start at the City Water Plant and travel southeast for about 1 mile. LIA will provide two
proposed rotes, anticipated construction costs via Preliminary Engineering Report; gather geotechnical
and geospatial supporting data; perform engineering design; preparation of Plans, Specs, and Estimate
(PS&E); and bidding and construction phase services for the construction of the proposed Project.

The Engineer shall develop the following project package:
1. FM 110 Waterline Project Engineering Report
2. FM 110 Waterline Project Construction Plans
3. FM 110 Waterline Project Construction Specifications

This project will generally include:

TASK 1 — PROJECT MANAGEMENT AND COMMUNICATION
The Engineer will perform:

1. Prepare a Project Management Plan

a. Prepare an initial critical path schedule in Microsoft Project format for approval by the City
indicating tasks, milestones, major meetings, and reviews. Update schedule with each
milestone deliverable.

b. The basis for the design criteria will be the City of Kyle’s Utility Criteria Manual and Texas
Commission on Environmental Quality (TCEQ). Should any relevant criteria change during
the design process the City will be informed.

2. Invoicing, Contract Document Coordination, Progress Reports

a. Project creation and Task Order creation

b. Prepare monthly progress reports and send with invoice to City via e-mail/USPS.

c. Prepare monthly invoices for all requests for payment.

d. City Coordination

3. Meetings

a. LJA Engineering will have pre-design (kickoff) meeting with City of Kyle PM.

i. The purpose of the Kick-off Meeting is to assemble all the members of the City and
consulting team staffs to make sure the direction and coordination of the project is well-
understood. The following topics will be reviewed at the meeting:

* Introductions of City staff and Consultants

e Reporting relationships and contact information
e Goals and Objectives of the Project

* Scope and data needs/availability

e Schedule, budget and deliverables

b. Milestone Meetings will be held for each of the following submittals: 60%, 90%, and 100%

PS&E. These meetings will include City of Kyle and the Engineer’s staff and are estimated to
last up to 1 hour.

ltem # 22



FM 110 Waterline Project

c. Monthly update meetings on status of project.
d. Engineer will provide meeting minutes.

Deliverables
e Monthly invoice and progress report-documentation.
e Project Schedule

TASK 2 — DATA COLLECTION AND REVIEW
The Engineer and Subconsultants will perform:
1. Site visits and field investigations as necessary to confirm field data
o The Engineer will conduct two (2) site visits to verify data on utility locations, future
alignments, conflicts, and other engineering aspects, and collect additional photography of
existing conditions. For the purposes of estimating the effort for this task, it is assumed that
the design team will conduct two (2) site visit using two (2) personnel.
2. Utility Coordination — contact and coordinate with existing utilities to determine any conflicts
that may need to be mitigated.
3. Collection and review of existing infrastructure data, flow data, and planned development flows.

Deliverables
e Survey of Proposed Area

TASK 3 — PRELIMINARY ENGINEERING

The Engineer shall review and confirm existing data and develop a Preliminary Engineering Report to
summarize and support the development of Plans, Specifications, and Estimate for the construction of
Project. The Engineer will:

Review all existing as-builts;

Review future development plans;

Prepare and analyze an alignments (2);

Prepare cost estimates for alignment;

Prepare recommendation for alignment and construction based on available construction
funding budget that will be provided by the City.

5. Prepare Preliminary Engineering Report confirming and documenting size, horizontal alighnment,
vertical alignment, opinion of probable construction costs, and anticipated construction
schedule.

PPRrwWNPRE

Deliverables
e Draft and final Preliminary Engineering Report

TASK 4 — PLANS, SPECIFICATIONS, AND ESTIMATE (PS&E)
The Engineer will develop the following plan sheets for constructing 4,600 LF 16” PVC waterline in
accordance with City of Kyle’s guidelines. All PS&E sheets will be 22” x 34”.

e Title Sheet

* Sheet Index

* Prepare General Notes Sheet for water and wastewater improvement installation using
standard City of Austin notes obtained from the City. Additional notes will be added by the
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FM 110 Waterline Project

Engineer as necessary.

* Prepare E&Q Sheet: Estimate and Quantity Data Sheet

* Prepare Project Layout / Horizontal Alignment Layout including survey control points and
benchmarks

e Prepare Erosion Control Plan Sheets

e Prepare Water Line Improvement Plan and profile sheets

e Prepare surface restoration requirements

e Prepare Traffic control requirements

e Prepare Standard Construction Details

e Prepare Special construction details for project

e Prepare a list of Water Specifications complete with standard and special specifications with
applicable special provisions needed for the project.

* Construction estimate for the FM 110 Waterline. The estimate will be in Microsoft Excel
spreadsheet format, reflect COA, and other recent local Average Unit Bid items and descriptions.
The estimate will contain all major items that will likely be on the project (Current COA unit bid
prices, with a reasonable adjustment for inflation to the anticipated bid opening date, will be
used in preparation of the estimates).

Comment Resolution/Quality Assurance and Quality Control (QA/QC)
The Engineer will perform PS&E QA/QC & Comment Resolution at 60, 90, 100%
o QA/QC of 60, 90, 100% Submittals
o Update plans per City of Kyle comments received from the 60, 90 and 100% milestone review
meetings.

Milestone Submittals
o 60,90, 100% PS&E — 2 Sets of Hard Copies, 1 PDF
o Final PS&E and Project Manual, 2 Signed and Sealed originals, 1 PDF
o 60,90, 100% and Final Construction Cost Estimates
o 60,90, 100% and Final Construction Schedule

Permitting
e Submit plans to Texas Commission on Environmental Quality (TCEQ)
e Submit plans for permit through Texas Department of Transportation (TxDOT)
e Submit plans for permit through Hays County.

Deliverables
The following will be provided for each design phase:
* Route Layout
* Engineers Opinion of Probable Construction Costs (60, 90, and 100%)
e Electronic Graphics - provide the City an electronic deliverable of the plans (including standard
drawings) in PDF & AutoCAD
e Hard Copy Submittals — The Engineer shall provide to the City, 2 full-size copies of construction
plans (60, 90, and 100%) and specifications (90 and 100%).
e Submittals — 60%, 90%, and 100% submittals - Comments and revisions requested at the review
meetings shall be incorporated into the plans for the subsequent submittal.
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FM 110 Waterline Project

TASK 5 — BID PHASE SERVICES
The Engineer will assist the City of Kyle throughout the Bid Phase of the project including:
e Assist the City with Contract advertisement for the Project including preparation of notice and
arranging for placement of the advertisement in Civcast and other media as required.
e Coordinate with local print shop to distribute plans and project manuals to interested bidders.
e Conduct a pre-bid conference.
e Prepare addendum (up to 3) and answer bidder’s questions
e Conduct the bid opening.
e Prepare the bid tabulation and provide the City with a recommendation of award.
e Assist the City in execution of the construction contract.

TASK 6 — CONSTRUCTION PHASE SERVICES
The Engineer will:
e Conduct preconstruction meeting
e Site visits (6)
* Answer RFI's
e Review and approve submittals
e Conduct construction meetings
o Prepare meeting minutes
e Change Orders
o Review change orders after approved by inspector
o Create and process change orders (up to 3)
e Assist in pay application review
e Conduct final inspection
e Coordinate with city inspector and contractor
e Prepare As-built Plans (record drawings)

COMPENSATION
The compensation for these items of work will be as follows. See Exhibit C for a breakdown of costs.

Task Description Basis of Fee
1 Project Management and Communication Lump Sum
2 Data Collection and Review Lump Sum
3 Preliminary Engineering Lump Sum
4 Plans, Specifications and Estimate Lump Sum
5 Bid Phase Services Lump Sum
6 Construction Phase Services Lump Sum
799 Reimbursable Lump Sum

The compensation will be billed on a lump sum basis for all tasks. Any services requested by the Client
not included above will be provided on a time and materials basis as requested by Client.

UNDERSTANDING OF WORK
e The owner will acquire any environmental assessments, endangered species survey, 10-A
permits etc., if required to process the application.
¢ The owner will acquire any required easement(s) for the proposed alignment.
e The owner will retain a qualified inspector for the construction of FM 110 Waterline on a full or
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FM 110 Waterline Project

part time basis.

e Any substantial changes initiated by the client once engineering services begin may require
additional services.

e The fees do not include reimbursable expenses for application fees or review fees. Reimbursable
items will be billed in accordance with the engineering services agreement.

e The fees for geotechnical engineering are not included with this proposal.

THIS SCOPE DOES NOT INCLUDE THE FOLLOWING ITEMS:
* ROWY/Easement Negotiation and/or Acquisition Services
* ROW Metes & Bounds
e PS&E design for Drainage Improvements
e Drainage reports and studies
* Tree permit
e Construction Material Testing
e Construction Inspection
e Geotechnical Investigation and Reporting Services
e Topographical or Boundary Survey Services
* Environmental Assessment. It is assumed that all environment concerns have been addressed.
e Design of excavation support systems. (By General Contractor)
e Design of Temporary support and shoring systems. (By General Contractor)
* Means and Methods of Construction.
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FM 110 Waterline Project

Exhibit B

Owner’s Responsibilities for
FM 110 Waterline Project

The City will perform the following:

Promptly execute contract documents and amendments as necessary so as not to delay the
prosecution of work.

Promptly review and process all requests for payment.

Prompt plan review of all interim and milestone deliverables

Assist with Right of Entry for all properties

Provide Utility and Construction Easement Acquisition Services

Provide all public involvement and coordination with landowners

Provide any water modeling necessary
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EXHIBIT C-FEE SCHEDULE - LJA ENGINEERING, INC.

Project: FM 110 Waterline

TASK FEE HOURS
TASK 1 — PROJECT MANAGEMENT AND COMMUNICATION $11,037.95 70}
TASK 2 — DATA COLLECTION AND REVIEW $7,031.20 48
TASK 3 — PRELIMINARY ENGINEERING $17,911.70 113
TASK 4 — PLANS, SPECIFICATIONS, AND ESTIMATE $82,900.95 524
TASK 5 — BID PHASE SERVICES $6,909.00
TASK 6 — CONSTRUCTION PHASE SERVICES $23,673.90
OTHER DIRECT EXPENSES $1,448.50
TOTAL $150,913.20
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Exhibit C: TO#15 FM 110 Waterline

prnipal | olee | 20| aien, | e | cis Teeiciann | supervsoryais | A | Tod,
TASK DESCRIPTION & Costs
$223.25 $188.00 $199.75 $176.25 $145.70 $129.25 $141.00 $75.20
HOURS HOURS HOURS HOURS HOURS HOURS HOURS HOURS HOURS
TASK 1 — PROJECT MANAGEMENT AND COMMUNICATION
11 Project Management Plan
1.1.1|Prepare and Maintain Project Management Plan | 4 | | | | | | 4
1.2 Invoicing, Contract Document Coordination, Progress Reports
1.2.1|Project Creation and Task Order Creation 1 2 3
1.2.2|Prepare monthly invoices for all requests for payment 4 6 10
1.2.3|Prepare monthly progress reports 4 6 10
1.2.3|City Coordination 8 4 12
1.3 Meetings
1.3.1|Prepare Agenda and Sign-in Sheets 3 3
1.3.2|Kickoff Meeting 3 3 6
1.3.3|Milestone Meetings (60%, 90%, 100% design) 9 9 18
1.3.4|Monthly Update Meetings 4 4

TASK 1 SUB TOTAL HOURS 1 38 0 0 19 12
TASK 1 SUB TOTAL FEE [Ey#XWI $7,144.00 $0.00 $0.00 $2,768.30 $902.40 $11,037.95

TASK 2 — DATA COLLECTION AND REVIEW
21 Data Collection, Review, and Analysis
2.1.1|Site Visit (2)
2.1.2|Utility Coordination to collect information on existing utiltiies within project area
2.1.3|Collect and review existing infrastructure and flow data

TASK 2 SUB TOTAL HOURS 0] 0] 8 12 2 48
TASK 2 SUB TOTAL FEE $0.00 $0.00 $1,410.00 $3,788.20 $1,551.00 $282.00 $7,031.20
TASK 3 — PRELIMINARY ENGINEERING
31 Preliminary Engineering
3.1.1|Review all As-builts 2 6 8
3.1.2|Review future development plans 4 6 10
3.1.3|Prepare and Analyze alignment and construction alternatives 3 16 19
3.1.4|Prepare cost estimates for each alternative 8 8
3.1.5|Prepare Preliminary Engineering Report 2 6 25 35 68
TASK 3 SUB TOTAL HOURS 2 6 0] 113
TASK 3 SUB TOTAL FEE YY) $1,128.00 $0.00 $5,992.50 $10,344.70 $17,911.70

TASK 4 — PLANS, SPECIFICATIONS, AND ESTIMATE
4.1 16" Waterline
4.1.1|Title Sheet 2 2
4.1.2(Sheet Index 2 2
4.1.3|General Notes Sheet 2 2
4.1.4|Estimate and Quantity Data Sheet 4 24 28
4.1.5|Project Layout / Horizontal Alignment Layout sheet 1 10 11
4.1.6(Erosion Control Plan Sheets 4 20 24
4.1.7(Waterline Plan and profile sheets 40 60 150 250
4.1.8|Surface Restoration 4 20 24
4.1.9(Traffic control requirements 2 16 18
4.1.10|Standard Construction Details 1 4 5
LJA Engineering, Inc. ltem # 22
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Exhibit C: TO#15 FM 110 Waterline

TASK 4 SUB TOTAL HOURS 73

TASK 4 SUB TOTAL FEE $13,724.00

TASK 5 — BID PHASE SERVICES

24
$4,794.00

71
$12,513.75

$51,869.20

el | roleet || INOC | e, | e | i Techican | suporasorycisu | Al || To
TASK DESCRIPTION & Costs
$223.25 $188.00 $199.75 $176.25 $145.70 $129.25 $141.00 $75.20
HOURS HOURS HOURS HOURS HOURS HOURS HOURS HOURS HOURS
4.1.11|Special construction details for project 1 4 5
4.1.12|QA/QC (60%, 90%, 100% design) 24 24
4.1.13|Project Manual with Technical Specifications 4 8 12
4.1.14|Engineer's Opinion of Probable Construction Costs 3 16 19
4.2 Milestone Comment Resolution
4.2.2|Respond to City 60% comments 6 24 30
4.2.3|Respond to City 90% comments 4 18 22
4.2.4|Respond to City 100% comments 2 12 14
4.2.5[Respond to TxDOT comments 4 8 12
4.2.6(Respond to TCEQ comments 4 8 12
4.3 Permitting
4.3.1|Permitting - TCEQ 4 4
4.3.2|Permitting - TxDOT

$82,900.95

5.1 BID PHASE ASSISTANCE

TASK 5 SUB TOTAL HOURS 1

TASK 5 SUB TOTAL FEE [Ey2EWIs

$3,760.00

TASK 6 — CONSTRUCTION PHASE SERVICES

$1,586.25

3
$437.10

12
$902.40

5.1.1|Prepare All Applicable Construction Documents For Bidding 6 6
5.1.2|Advertisement 2 2
5.1.3|Attend Pre-Bid Conference 3 3
5.1.4|Respond to Bidder's Questions 6 6
5.1.5|Prepare Project Addenda (Up to 3) 6 6
5.1.6(Bid Opening 3 3
5.1.7|Analyze Contractor Bids, Prepare Bid Tabulation, Produce Recommendation Letter 1 3 4
5.1.8|Construction Contract Assistance 1 2 12 15

45
$6,909.00

6.1 CONSTRUCTION PHASE SERVICES

TASK 6 SUB TOTAL HOURS 63

TASK 6 SUB TOTAL FEE $11,844

TOTAL Project Tasks

LJA Engineering, Inc.
FRN-F-1386

ltem # 22
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6.1.1|Attend Preconstruction Conference 3 3 6
6.1.2|Site Visit (3) 9 9 18
6.1.3|RFls 6 6
6.1.4|Submittals 8 8
6.1.5|Construction meetings (8) 24 24
6.1.6|Assist in pay application review 8 8
6.1.7|Change Orders/Design Changes (up to 3) 6 12 18
6.1.8|Coordination with Contractor/Inspector/TxDOT 12 24 36
6.1.9|Final Inspection 3 3 6
6.1.11|Prepare as-built plans (record drawings) 6 6
6.1.12|Prepare Close-out Documents

140
$23,674




Exhibit C: TO#15 FM 110 Waterline

poncpr | et | amao | prfect | Ensiverin | i recian | suparsoy i | A | Toul
TASK DESCRIPTION & Costs
$223.25 $188.00 $199.75 $176.25 $145.70 $129.25 $141.00 $75.20
HOURS HOURS HOURS HOURS HOURS HOURS HOURS HOURS HOURS
TOTAL HOURS 4 200 24 142 532 12 2 24 940
TOTAL FEE $893.00 $37,600.00 $4,794.00 $25,027.50 $77,512.40 $1,551.00 $282.00 $1,804.80 $149,464.70
Project Totals e
LJA ODC $1,448.50
PROJECT TOTAL $150,913.20
LJA Engineering, Inc. ltem # 22
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LJA'S OVERHEAD DIRECT COSTS

DIRECT REIMBURSABLE EXPENSES Rate Quantity Cost
Lodging/Hotel $85.00 $0.00}
Meals $25.00 $0.00|
Mileage $0.575 1,680 $966.00|
Rental Car $45.00 $0.00|
Standard Postage $0.42 $0.00}
Overnight Mail - letter size $16.00 $0.00|
Overnight Mail - oversized box $30.00 $0.00|
Courier Services (Deliveries) $30.00 6 $180.00|
CADD Plotting (per SQ/FT) $1.50 $0.00}
Photocopies B/W (8.5 X 11) $0.10 1,250 $125.00|
Photocopies B/W (11 X 17) $0.15 400 $60.00}
Photocopies Color (8 X 10) $0.75 10 $7.50|
Photocopies Color (11 X 17) $1.00 $0.00|
Blueline/Blackline Prints (11" X 17") $0.20 $0.00I
Blueline/Blackline Prints (22" X 34") $0.50 $0.00|
Plots (B/W on Bond) $0.25 $0.00|
Plots (Color on Bond) $2.00 $0.00}
Plots (Color on Photographic Paper) $5.50 $0.00|
Mylar (11" X 17") $3.00 $0.00|
Traffic Control for Subs $2,000.00 $0.00|
CD Archive $1.50 $0.00}
TCEQ Sewage Collection System Filing Fee $650.00 $0.00|
TDLR Registration and Inspection $1,450.00 $0.00|
City of Austin Permiting (DSD and QMD) $1,523.20 $0.00|
CIVCAST Advertisement $110.00 1 $1 10.00|
TOTAL DIRECT COSTS $1,448.50I
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FM 110 Waterline PS&E Schedule

ID [Task Name ‘ Duration ‘ Start Finish 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter
un Jul ‘ Aug Sep Oct ‘ Nov ‘ Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan
1 FM110 Waterline 409 days Mon 6/13/22 Fri1/5/24 :
2 NTP 5days Mon 6/13/22 Mon 6/20/22 —
3 Notice to Proceed Odays Mon6/13/22 Mon 6/13/22 o 613
4 Kick-off Meeting 0days Mon 6/20/22 Mon 6/20/22 6120
5 PRELIMINARY ENGINEERING 30days Wed 6/29/22 Tue 8/9/22
6 Data Collection 30days Wed6/29/22  Tue 8/9/22
7 Receive data from city 30 days Wed 6/29/22 Tue 8/9/22 B
8 Draft Preliminary Engineer Report (PER) 45days Mon 7/18/22 Fri 9/16/22 “
9 Draft PER Review - City Comments 21days Tue9/20/22 Tue 10/18/22 l,
10 PS&E DEVELOPMENT 206 days Tue 6/21/22 Tue 4/4/23 I .
1 Site Visit 30days Wed 6/29/22 Tue 8/9/22 »
12 60% PS&E 96days Tue6/21/22 Tue 11/1/22 : 60% PS&E ,
13 60% Design 64 days Tue 6/21/22 Fri9/16/22 .
14 60% Submittal to City Odays Mon9/19/22 Mon 9/19/22 i o9
15 60% Plan Review 21days Tue9/20/22 Tue 10/18/22 1 |
16 60% Comment Resolution 10 days Wed 10/19/22  Tue 11/1/22 -
17 908 PS&E 77 days Mon 10/10/22  Tue 1/24/23 : 908 PSBE ,
18 90% Design 45 days Mon 10/10/22 Fri 12/9/22
19 Final Preliminary Engineer Report 39 days Wed 10/19/22 Mon 12/12/22| -
20 90% Submittal to City 0days Mon 12/12/22 Mon 12/12/22 1212
21 90% Plan Review 21days Tue 12/13/22 Tue 1/10/23 1 )
22 90% Comment Resolution 10days Wed 1/11/23  Tue 1/24/23 i
23 100% PS&E 67 days Mon 1/2/23 Tue 4/4/23 \ 100% PS&E ,
24 100% Design 30days Mon 1/2/23 Fri 2/10/23 )
25 100% Submittal to City 0 days Fri2/10/23 Fri 2/10/23 izno
26 100% Plan Review 21days Mon2/13/23 Mon 3/13/23 ‘l §
27 100% Comment Resolution 10days Tue 3/14/23 Mon 3/27/23 i )
28 Final Submittal to City O0days Mon3/27/23 Mon 3/27/23 L3127
29 Approval of 100% PS&E by City 6 days Tue 3/28/23 Tue 4/4/23 1 o
30 | BIDDING PHASE 15 days Wed 4/12/23 Tue 5/2/23 BIDDING PHASE
31 Advertise for Bids 14 days Wed 4/12/23  Mon 5/1/23
32 Pre-Bid 0 days Fri4/21/23 Fri4/21/23 a2t
33 Bid Opening 0 days Tue 5/2/23 Tue 5/2/23 52
34 CONSTRUCTION PHASE 178 days Wed 5/3/23 Fri1/5/24 I CONSTRUCTION PHASE
35 Execute Construction Contract 14 days Wed 5/3/23 Mon 5/22/23
36 Pre-Construction Conference; Issue Notice to Proceed 0 days Fri6/9/23 Fri6/9/23 l 6
37 Start Construction 120 days Mon 6/12/23  Fri 11/24/23 1
38 Approve submittals 30 days Mon 11/27/23 Fri 1/5/24
39 Complete Construction Odays Fri11/24/23  Fri11/24/23 11124
40 As Built Documentation 14 days Mon 11/27/23 Thu 12/14/23
41 Final Acceptance and Construction Close-out 30 days Mon 11/27/23 Fri 1/5/24
Task Summary 1 Inactive Milestone Duration-only Start-only C External Milestone Manual Progress e
Bﬁ?&?@;?/z% Sehd Split covvnnconeoon Project Summary I I Inactive Summary I Manual Summary Rollup Finish-only 1 Deadline
Milestone L 4 Inactive Task Manual Task I Manual Summary 1 External Tasks Progress
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# 17001932 . does not represent any regulatory approval
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O,L CITY OF KYLE, TEXAS
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Approval of Change Order No. 8,  Meeting Date: 6/7/2022

Southside Wastewater Date time:7:00 PM
Improvements Project

Subject/Recommendation: Approval of Change Order No. 8 to SKYBLUE UTILITIES, INC., Kingsland, Texas,
in an additional amount of $546,675.37, increasing the total contract amount, not to
exceed, $6,756,882.60 for City requested changes and unforeseen conditions. ~ Leon
Barba, P.E., City Engineer

Other Information: This change is for the installation of an additional 1,596 LF of 18" wastewater main, 5
manholes, 80 LF of LS driveway culvert, 2 service connections, excavation in
unidentified hard rock, 1,500 tons of stabilized sand, a stilling well at lift station wet well.
Deduction of 1,569 LF of Force Main and 126 LF of bore at Creek Sta.108+68.25.

Legal Notes: N/A

Budget Information:

ATTACHMENTS:
Description
0 06.02.2022 Change Order #8
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CONTRACT CHANGE ORDER

PROJECT NAME City of Kyle Southside Wastewater Improvements

LOCATION OF WORK Kyle, TX

CONTRACT NO. N/A CHANGE ORDER NO. N3]

REQUESTING PARTY City of Kyle DATE OF REQUEST 5/31/2022

PROJECT MANAGER Leon Barba CONTRACTOR Skyblue Utilities, Inc.

OWNER City of Kyle ENGINEER RPS Group, Inc.

CONTRACTOR IS DIRECTED TO COMPLETE THE FOLLOWING CHANGES IN CONTRACT DOCUMENTS

Installation of an additional 1,596 LF of 18” wastewater main, 5 manholes, 80 LF of LS driveway
culvert, 2 service connections, excavation in unidentified hard rock, 1,500 tons of stabilized sand, a
stilling well at lift station wet well. Deduction for 1,569 LF of FM and 126 LF of bore at Creek STA
108+68.25.

DESCRIPTION
OF CHANGES
NEEDED

REASON FOR

CHANGE Change order required for completion of the project.

SUPPORT AND
JUSTIFICATION
DOCUMENTS

SPECIFICATIONS

CHANGE IN CONTRACT PRICE CHANGE IN CONTRACT TIMES

ORIGINAL PRICE $ 5,783,309.60 | elidlell A= 460 Days

NET CHANGES OF PREVIOUS NET CHANGES OF PREVIOUS
CHANGE ORDERS LR CSIEEN CHANGE ORDERS IN DAYS 149 Days

NET INCREASE / DECREASE $ 546,675.37 | M= ei=as S felEe s S 90 Days

TOTAL CONTRACT PRICE TOTAL CONTRACT TIME
WITH APPROVED CHANGES $6,756,882.60 | A A T 699 Days
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PROJECT NAME

LOCATION OF WORK

CONTRACT NO.

ITEM NAME

City of Kyle Southside Wastewater Improvements

Kyle, TX

N/A

CHANGE ORDER NO. [t}

ITEMIZED BREAKDOWN OF WORK

DESCRIPTION

QUANTITIY

AMOUNT

Service Connections @ 8 LF

UNIT PRICE

1 2 $2,530.00 $5,060.00
) (l::ci:\c/e:ttigi:d Hard Rock outcrop during 33 $2875.00  $94,875.00
3 ;f?:DL;:Cof 8" wastewater main installation 160 $465.84  $74,534.40
o G muolwsene L s s
5 Delete Bore at Creek STA 108+68.25 (126) $381.22 | $(48,033.72)
6 Stabilized Sand - Murray Property 1,500 $52.33 | $78,495.00
7 (T:La:zitcrfcot?;:’ilnfoRg\cvu"ay Property 2 $20,882.22 | $41,764.44
8 Lift station driveway Box Culvert 80 $149.50  $11,960.00
9 Stilling Well installation 1 $5,842.00 $5,842.00
10 18" Gravity Main (replace 14" FM) 1,596 $152.77 | $243,820.92
11 Manholes for 18" gravity main 5 $8,724.00 | $43,620.00
12 Delete 14" Force Main (1,569) $56.68 | $(88,930.92)

RECOMMENDED BY
ENGINEER

DATE

ACCEPTED BY
CONTRACTOR

DATE

Ean

OWNER

6/1/2022 DATE

|

FUNDER

DATE

6/1/2022

APPROVED BY

REVIEWED BY

TOTAL $546,675.37

e e e

06.02.2022
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SKYBLUE UTILITIES, INC.
P.0. BOX 1001
KINGSLAND, TX 78639

OWNER: City of Kyle
ENGINEER: RPS

PROPOSED CHANGE ORDER:
DATE:

REVISED CONTRACT AMOUNT:

NOTICE TO PROCEED:

PROJECT: Southside Wastewater Improvements Project

1|Service Connections @ 8 LF 2| EA |[$ 2530009 5,060.00
2|Unidentified Hard Rock outcrop during excavation 33] DY |$ 2875.00|% 94,875.00
3[160 LF of 8" wastewater main installation at CDJC 160| LF $ 46584 | $ 74,534.40
Creek Crossing - 138 LF of 18" wastewater main; 126
4[LF 30" Steel Casing 11 EA |$ 83,66825|% 83,668.25
5|Delete Bore at creek STA 108+68.25 -126| LF | $ 381.22 | $ (48,033.72)
6|Stablized Sand - Murray Property 1,500 TON | $ 5233 | $ 78,495.00
7 | Traffic Control for Murray Property Construction in ROW 2| EA |$ 2088222 (9% 41,764.44
8|Lift station driveway Box Culvert 80 LF |$ 149.50 | $ 11,960.00
9[Stilling Well installation 11 EA |$ 5,842.00 (9% 5,842.00
10|18" Gravity Main (replace 14" FM) 1,596| LF $ 152.77 | $ 243,820.92
11[Manholes for 18" gravity main 5/ EA |[$ 8,72400|$ 43,620.00
12|Delete 14" Force Main -1,569] LF |$ 56.68 | $ (88,930.92)

ORIGINAL CONTRACT AMOUNT:
PREVIOUS CHANGE ORDERS:
PROPOSAL CHANGE ORDER 8:
PROPOSAL CONTRACT AMOUNT:

ADDITIONAL DAYS REQUESTED:

ltem # 23

EIGHT
6/1/2022

$6,210,207.13

12/3/2018

$5,783,309.60
$426,897.63
$546,675.37
$6,756,882.60
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CITY OF KYLE, TEXAS

] Meeting Date: 6/7/2022
Contract for DR-4485 Professional Date time:7:00 PM

Services - Halff

Subject/Recommendation: Authorize the Mayor to execute a contract for professional services with Halff and
Associates for the DR-4485 Hazard Mitigation grant. ~ James R. Earp, Assistant City
Manager

Other Information: This contract is a follow up to the award given to Halff and Associates to serve as
Engineer for the DR-4485 grant being submitted to cover emergency generators.

Legal Notes: The contract has been reviewed by legal.

Budget Information: Grant funds are not yet secured, so engineering expenses may not be reimbursed.
Applying for this grant was approved by council, and Halff was awarded the engineering
portion of the work.

ATTACHMENTS:
Description
Contract
Exhibit
Halff Associates
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CONTRACT FOR PROFESSIONAL SERVICES

BETWEEN

CITY OF KYLE

AND

HALFF ASSOCIATES,

INC.

FOR

DR-4485 COVID
HAZARD MITIGATION GRANT PROGRAM

Iltem # 24



THIS CONTRACT is entered into by and between CITY OF KYLE, 100 W Center St, Kyle, TX 78640,
hereinafter called the "CITY", acting herein by Travis Mitchell, Mayor, hereunto duly authorized, and
HALFF ASSOCIATES, INC., 1201 North Bowser Rd, Richardson, TX 75081, hereinafter called "FIRM",
acting herein by Corporation, procured in conformance with Texas Government Code Chapter 2254,
Subchapter A, "Professional Services" and 2 C.F.R. 200 regulations.

WITNESSETH THAT:

WHEREAS, CITY desires to implement an Engineer Services Contract in conformance with its
Request for Qualifications of Engineering Services for DR-4485 COVID Hazard Mitigation Assistance;
and

WHEREAS, CITY desires to engage FIRM to render certain professional services (“Services”) in
connection with the above solicitation in relation to Federal Emergency Management Agency (FEMA)
Hazard Mitigation Grant Program projects awarded to CITY.

NOW THEREFORE, the parties do mutually agree as follows:

ARTICLE 1 — SCOPE OF SERVICES

1.1 Part I, Scope of Services, is hereby incorporated by reference into this Contract.

1.2 In performing its work under this Agreement, the FIRM shall perform its Services to the
standard of care of a reasonable professional that is performing the same or similar work,
at the same time and locality and under the same or similar conditions faced by the FIRM
(Standard of Care). The Services of the FIRM shall commence on the date first given for
the execution of this Contract. In any event, all the Services required, and performance
hereunder shall be completed no later than May 22, 2023 or end of the Period of
Performance of the grant plus any extensions.

1.2 The FIRM’s Services shall be performed as expeditiously as is consistent with professional
skill and care and the orderly progress of the project.
1.3 It is understood and agreed that the FIRM’s Services under this agreement do not include

participation in or support for any litigation. Should such services be required, a
Supplemental Agreement may be negotiated between the CITY and the FIRM describing
the services desired and providing a basis for compensation to the FIRM.

1.4 If any change proposed by the CITY to the requested professional services described in
Part 1 causes an increase or decrease in the cost and/or time required for performance of
this Agreement, the FIRM shall notify the CITY and the change will be reduced to writing
mutually agreed to by both parties and will modify this Agreement accordingly.

ARTICLE 2 — COMPENSATION

2.1 The compensation to be paid to the FIRM for providing the requested Services shall be
the maximum amount of compensation and reimbursement to be paid hereunder as noted
in Article 3 of this Contract. Payment to the FIRM shall be based on satisfactory
completion of identified milestones in Article 3 — Invoice Procedures and Payment of this
Contract.

2.2 If the FIRM’s Services under this Agreement are delayed, suspended, or interrupted for
reasons beyond the FIRM'S control, the FIRM’'S’s compensation and schedule shall be
equitably adjusted at the time of performance.

2.3 CITY hereby acknowledges that the FIRM cannot warrant that any cost estiwg#}asa# o4



provided by the FIRM will not vary from actual costs incurred by the CITY.

24 It is understood and agreed that the FIRM’'S Services under this Agreement are limited to
those described in Part 1 hereof and do not include participation in or control over the
operation of any aspect of the project. Compensation under this Agreement does not
include any amount for participating in or controlling any such operation.

ARTICLE 3 — INVOICE PROCEDURES AND PAYMENT

3.1 The FIRM shall submit invoices to the CITY for work accomplished at the end of each
milestone period as noted below. The maximum amount of compensation and
reimbursement shall conform with the schedule below. Payment to the FIRM shall be
based on satisfactory completion of identified milestones as listed below.

Budget will be entered here for the Engineering portion of the Project

Data Collection/Site Assessment $10,000
Draft Generator Assessment Study $27,000
Final Generator Assessment Study $5,000
Benefit Cost Analysis $4,400

Standard Hourly Rates Schedule.

The following standard hourly rates are subject to review and adjustment. Hourly rates
for services are for services as of the effective Date of this contract are:

Insert engineers schedule of hourly rates here

3.2 The CITY, as owner or authorized agent for the owner, hereby agrees that payment as
provided herein will be made for said work within 30 days from the date the invoice, for
same, is mailed to the CITY at the address set out herein or is otherwise delivered, and,
in default of such payment, hereby agrees to pay all costs of collection, including
reasonable attorney's fees.

If CITY fails to make any payment due FIRM for services and expenses within 30 days
after receipt of Engineer’s invoice, then the compounded amount due FIRM will be
increased at the rate of 1.5% per month from said thirtieth day and the FIRM may, after
giving seven days written notice to CITY, suspend services until CITY has paid in full all
amounts due for services, expenses, and other related charges. If CITY contests an
invoice, FIRM may withhold only that portion so contested, and must pay the undisputed
portion. This suspension shall remain in effect until all unpaid invoices are paid in full, and
the FIRM shall not have any liability to the CITY for delays or damages caused by CITY’s
untimely or unpaid payments.
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ARTICLE 4 - LIMIT OF LIABILTY

4.1  To the extent permitted by law, City and Engineer waive against each other, and the
other's employees, officers, directors, agents, insurers, partners, and consultants, any
and all claims for or entitlement to special, incidental, indirect, or consequential damages
arising out of, resulting from, or in any way related to the Specific Project. Further, any
damages incurred by City shall be limited to the insurance required under this Agreement.

ARTICLE 5 — INDEMNIFICATION

5.1 To the extent permitted by law, FIRM shall indemnify and hold harmless CITY, and
CITY'’S officers, directors, members, partners, agents, consultants, and employees from
reasonable claims, costs, losses, and damages to the extent arising out of or relating to
this Agreement, provided that any such claim, cost, loss, or damage is attributable to
bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the work itself), including the loss of use resulting therefrom, but
only to the extent caused by the negligent act or omission of FIRM or FIRM’S officers,
directors, members, partners, agents, employees, or consultants.

5.2 To the extent permitted by applicable law, CITY shall indemnify and hold harmless FIRM
and its officers, directors, members, partners, agents, employees, and consultants from
reasonable claims, costs, losses, and damages to the extent arising out of or relating to
this Agreement, provided that any such claim, cost, loss, or damage is attributable to
bodily injury, sickness, disease, or death or to injury to or destruction of tangible property
(other than the work itself), including the loss of use resulting therefrom, but only to the
extent caused by the negligent act or omission of CITY or CITY’S officers, directors,
members, partners, agents, employees, consultants, or others retained by or under
contract to the CITY with respect to this Agreement.

ARTICLE 6 — INSURANCE

6.1 The FIRM shall, at all times, carry Workers’ Compensation Insurance as required by
statute, commercial general liability insurance including bodily injury and property
damage; automobile liability coverage; and professional liability coverage. Insurance
certificates will be provided to the CITY upon request.

6.2 The FIRM shall name the CITY as an additional insured on insurance coverages
provided by contractors on the project.

ARTICLE 7 — ASSIGNABILITY

7.1 FIRM shall not assign any interest on this Contract and shall not transfer any interest
in the same (whether by assignment or novation), without the prior written consent
of CITY thereto. Provided, however, that claims for money by the FIRM from CITY
under this Contract may be assigned to a bank, trust company, or other financial
institution without such approval. Written notice of any such assignment or transfer
shall be furnished promptly to CITY.

ARTICLE 8 — SUBSURFACE INVESTIGATIONS

8.1 In soils, foundation, groundwater, and other subsurface investigations, the actual
characteristic may vary significantly between successive test points and sample
intervals and at locations other than where observations, exploration, and investigations
have been made. Because of the inherent uncertainties in subsurface evaluations,
changed or unanticipated underground conditions may occur that could affect total cost

Iltem # 24



and/or execution of projects. These conditions and cost/execution effects are not the
responsibility of the FIRM.

ARTICLE 9 = CITY FURNISHED DATA

9.1 It is agreed that all information, data, reports and records and maps as are existing,
available and necessary for the carrying out of the work outlined above shall be
furnished to the FIRM by the CITY and its agencies. No charge will be made to the FIRM
for such information and the CITY and its agencies will cooperate with the FIRM in every
way possible to facilitate the performance of the work described in the Contract.

ARTICLE 10— ACCESS TO FACILITIES AND PROPERTY

10.1 CITY will make its facilities accessible to the FIRM as required for the FIRM’s
performance of its services and will provide labor and safety equipment as requested
by the FIRM for such access. CITY will perform, at no cost to the FIRM, such tests of
equipment, machinery, pipelines, and other components of CITY’s facilities as may be
required in connection with the FIRM’s services.

ARTICLE 11 — NO THIRD-PARTY BENEFICIARIES

11.1  Nothing contained in this agreement shall create a contractual relationship with, or a
cause of action in favor of, any third party. It is expressly understood and agreed that
the enforcement of these items and conditions shall be reserved to the CITY and the
FIRM. Nothing contained in this Agreement shall give or allow any claim or right of action
whatsoever by any third person. It is the express intent of the CITY and the FIRM that any
such person or entity, other than the CITY and the FIRM, receiving services or benefits
under this Agreement shall be deemed an incidental beneficiary.

ARTICLE 12 — TERMINATION/CHANGES

12.1 Termination of Contract for Cause. If, through any cause, FIRM shall fail to fulfill in a
timely and proper manner its obligations under this Contract, or if FIRM shall violate
any of the covenants, agreements, or stipulations of this Contract, CITY shall
thereupon have the right to terminate this Contract by giving written notice to FIRM
of such termination and specifying the effective date thereof, at least five days
before the effective date of such termination. In such event, all finished or unfinished
documents, data, studies, surveys, drawings, maps, models, photographs and
reports prepared by FIRM under this Contract shall, at the option of CITY, become
its property and FIRM shall be entitled to receive just and equitable compensation
for Services completed hereunder.

Notwithstanding the above, FIRM shall not be relieved of liability to CITY for
damages sustained by CITY by virtue of any breach of the Contract by FIRM, and
CITY may withhold any payments to FIRM for the purpose of set-off until such time as
the exact amount of damages due CITY from FIRM is determined.

12.2 Termination for Convenience of CITY. CITY may terminate this Contract atany time
by giving at least ten (10) days' notice in writing to FIRM. If the Contract is terminated
by CITY as provided herein, FIRM will be paid for the time provided and expenses
incurred up to the termination date. If this Contract is terminated due to the fault of
FIRM, Section 12.1 above relative to termination shall apply.
ltem # 24



12.3 Remedies. Inthe event of any dispute, claim, question, or disagreement arising from
or relating to determining the party responsible for any disallowed costs as a result
of non-compliance with federal, state, or program requirements, the parties hereto
shall use their best efforts to settle the dispute, claim, question, or disagreement. To
this effect, they shall consult and negotiate with each other in good faith and,
recognizing their mutual interests, attempt to reach a just and equitable solution
satisfactory to both parties. If they do not reach such solution within a period of 60
days, then, upon notice by either party to the other, all disputes, claims, questions,
or differences shall be finally settled by arbitration administered by the American
Arbitration Association in accordance with the provisions of its Commercial
Arbitration Rules.

12.4 Changes. CITY may, from time to time, request changes in the scope of the services,
listed in Part 1, of FIRM to be performed hereunder. Such changes, including any
increase or decrease in the amount of FIRMs compensation, which are mutually
agreed upon by and between CITY and FIRM, shall be incorporated in written
amendments to this Contract.

ARTICLE 13 — NOTICES

13.1 All notices, certifications, progress reports, or acknowledgements given under this
Agreement shall be in writing and delivered personally or sent by registered mail,
reputable overnight courier service, telegram, fax or other confirmed electronic means.
Such notices shall be effective upon receipt by the addressee.

Notices to Halff Associates, Inc shall be sent to:
Halff Associates, Inc

13620 Briarwick Drive, Ste. 100

Austin, TX 78729

Attention: Paul Morales, PE

Notice to CITY shall be sent to:

CITY of Kyle
300 W Center St,

Kyle, TX 78640,
Attention: City Manager

ARTICLE 14 — GOVERNING LAW AND MISCELLANEOUS PROVISIONS

14.1 This Contract shall be construed under and in accord with the laws of the State of Texas,
and all obligations of the parties created hereunder are performable in Hays County,
Texas.

14.2 This Contract shall be binding upon and inure to the benefit of the parties hereto and
their respective heirs, executors, administrators, legal representatives, successors and
assigns where permitted by this Contract.

14.4 If any action at law or in equity is necessary to enforce or interpret the terms of this
Contract, the prevailing party shall be entitled to reasonable attorney's fees, costs, and
necessary disbursements in addition to any other relief to which such party may be
entitled.
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ARTICLE 15— SEVERABILITY

15.1 Inany case one or more of the provisions contained in this Contract shall for any reason
be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Contract shall not
be construed as if such invalid, illegal, or unenforceable provision had never been
contained herein.

ARTICLE 16 — PERSONNEL

16.1 FIRM represents that he/she has, or will secure at his own expense, all personnel
required in performing the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with CITY.

16.2 All of the services required hereunder will be performed by FIRM or under his/her
supervision and all personnel engaged in the work shall be fully qualified and shall
be authorized or permitted under State and Local law to perform such services.

16.3 None of the work or services covered by this Contract shall be subcontracted without
the prior written approval of CITY. Any work or services subcontracted hereunder
shall be specified by written contract or agreement and shall be subject to each
provision of this Contract.

ARTICLE 17 — REPORTS AND INFORMATION

17.1 FIRM, at such times, and in such forms as CITY may require, shall furnish CITY such
periodic reports as it may request pertaining to the work or services undertaken
pursuant to this Contract, the costs and obligations incurred or to be incurred in
connection therewith, and any other matters covered by this Contract.

17.2 Progress reports are due to the CITY on the 1% day of the beginning of the next reporting
guarter on the following schedule:

Quarter 1 — October 1 (for the period July through September)
Quarter 2 — January 1 (for the period October through December)
Quarter 3 — April 1 (for the period January through March)
Quarter 4 — July 1 (for the period April through June)

ARTICLE 18 — FEDERAL COMPLIANCE — REQUIRED CONTRACT PROVISIONS

18.1 Standard. Contracts for more than the simplified acquisition threshold, currently set at
$250,000. All payments or expenditures made by the CITY under this Agreement are
subject to the CITY’s appropriation of funds for such payments or expenditures to be
paid in the budget year for which they are made. This Agreement is subject to
termination for convenience upon not less than (10) days written notice to the FIRM if
CITY has failed to allocate funds for the continued procurement of the service.

18.2 Clean Air Act. The FIRM agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act as amended, 42 U.S.C. § 7401 et seq.
The FIRM further agrees to:

(a) report each violation to the CITY and understands and agrees that the CITY will, in
turn, report each violation as required to assure notification to the Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency
Regional Office; and

(b) the FIRM agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.
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18.3 Federal Water Pollution Control Act. The FIRM agrees to comply with all applicable
standards, orders, or regulations issued pursuant to the Federal Water Pollution Control
Act, as amended, 33 U.S.C. 1251 et seq. The FIRM further agrees to:

a. Report each violation to the CITY and understands and agrees that the CITY,
will, in turn, report each violation as required to assure notification to the
Federal Emergency Management Agency, and the appropriate Environmental
Protection Agency Regional Office; and

b. The FIRM agrees to include these requirements in each subcontract

exceeding $150,000 financed in whole or in part with Federal assistance
provided by FEMA.

18.4 Debarment and Suspension (Executive Order 12549 and 12689). The following
provides a debarment and suspension clause. It incorporates an optional method of
verifying that contractors are not excluded or disqualified. a. Suspension and
Debarment
1. This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R.

Part 3000. As such, the FIRM is required to verify that none of the FIRM’S principals
(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are
excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. §
180.935).

2. The FIRM must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart
C, and must include a requirement to comply with these regulations in any lower tier
covered transaction it enters.

3. This certification is a material representation of fact relied upon by the CITY. Ifitis
later determined that the FIRM did not comply with 2 C.F.R. pt. 180, subpart C and
2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the CITY, the
Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.

4. The FIRM agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and
2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of
any contract that may arise from this offer. The FIRM further agrees to include a
provision requiring such compliance in its lower tier covered transactions.

18.5 Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended). Contractors who apply
or bid for an award of $100,000 or more shall file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, officer or employee of Congress, or an
employee of a Member of Congress in connection with obtaining any Federal contract,
grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will
forward the certification(s) to the awarding agency.

Required Certification: If applicable, the FIRM must sign and submit to the CITY the
Certification Regarding Lobbying (Appendix A, 44 C.F.R. Part 18).

18.6 Solid Waste Disposal Act/Procurement of Recovered Material (2 CFR 200 Appendix Il (K)
and 2 CFR 200.322). A non-Federal entity that is a state agency or agency of a political
subdivision of a state and its contractors must comply with section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of
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the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines. [78 FR 78608, Dec. 26, 2013, as amended at
79 FR 75885, Dec. 19, 2014].

18.7 Conflicts of Interest (24 CFR 570.489(g) and Uniform Grant Management Standards
(UGMS) of the Texas Comptroller of Public Accounts, 2 CFR 200.318(c)(1).

a. Governing Body. No member of the governing body of the CITY and no other officer,
employee, or agent of the CITY, who exercises any functions or responsibilities in
connection with administration, construction, engineering, or implementation of FEMA
award between FEMA and the CITY, shall have any personal financial interest, direct
or indirect, in the FIRM or this Contract; and the FIRM shall take appropriate steps to
assure compliance.

b. Other Local Public Officials. No other public official, who exercises any functions or
responsibilities in connection with the planning and carrying out of administration,
construction, engineering or implementation of the FEMA award between TDEM and
the CITY, shall have any personal financial interest, direct or indirect, in the FIRM or this
Contract; and the FIRM shall take appropriate steps to assure compliance.

c. The FIRM and Employees. The FIRM warrants and represents that it has no conflict
of interest associated with the FEMA award between FEMA and the CITY or this
Contract. The FIRM further warrants and represents that it shall not acquire an
interest, direct or indirect, in any geographic area that may benefit from the FEMA
award between FEMA and the CITY or in any business, entity, organization or person
that may benefit from the award. The FIRM further agrees that it will not employ an
individual with a conflict of interest as described herein.

18.8 Section 504 of the Rehabilitation Act of 1973, as amended. The Firm agrees that no
otherwise qualified individual with disabilities shall, solely by reason of his/her disability, be
denied the benefits of, or be subjected to discrimination, including discrimination in
employment, under any program or activity receiving federal financial assistance.

18.9 Age Discrimination Act of 1975. The Firm shall comply with the Age Discrimination Act of
1975 which provides that no person in the United States shall on the basis of age be
excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving federal financial assistance.

18.10 Energy Efficiency (2 CFR 200 Appendix Il (H) and 42 U.S.C. 6201. Mandatory standards
and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act.

18.11 Contracting with small and minority businesses, women’s business enterprises, and labor
surplus area firms (2 CFR 200.321).

(a) The non-Federal entity must take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used
when possible.

(b) Affirmative steps must include:

Q) Placing qualified small and minority businesses and women's business
enterprises on solicitation lists.

(2) Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources.

3) Dividing total requirements, when economically feasible, into smaller tasks or
guantities to permit maximum participation by small and minority businesses,
and women's business enterprises.

4) Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women's
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business enterprises.

(5) Using the services and assistance, as appropriate, of such organizations as
the Small Business Administration and the Minority Business Development
Agency of the Department of Commerce; and

(6) Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (1) through (5) of this section.

18.12 Age Discrimination Act of 1975. The Firm shall comply with the Age Discrimination Act of
1975 which provides that no person in the United States shall on the basis of age be
excluded from patrticipation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving federal financial assistance.

ARTICLE 19 — FEDERAL COMPLIANCE — FEMA REQUIRED PROVISIONS

19.1 Access to Records — The following access to records requirements apply to this

contract:

(1) The FIRM agrees to provide Texas Department of Emergency Management (TDEM),
the CITY, the FEMA Administrator, the Comptroller General of the United States, or any
of their authorized representatives access to any books, documents, papers, and records
of the FIRM which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions.

(2) The FIRM agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The FIRM agrees to provide the FEMA Administrator or his authorized representatives
access to construction or other work sites pertaining to the work being completed under
the contract.

(4) In compliance with the Disaster Recovery Act of 2018, the CITY and the FIRM
acknowledge and agree that no language in this contract is intended to prohibit audits or
internal reviews by the FEMA Administrator or the Comptroller General of the United
States.

19.2 Findings Confidential. All of the reports, information, data, etc., prepared or assembled by
FIRM under this contract are confidential and FIRM agrees that they shall not be made
available to any individual or organization without the prior written approval of CITY.

19.3 Copyright. No report, maps, or other documents produced in whole or in part under this
Contract shall be the subject of an application for copyright by or on behalf of FIRM.

19.4 Retention of Records. All records related to this grant will be retained for a minimum of

three (3) years from the date of closeout of the grant.

19.5 Department of Homeland Security (DHS) Standard Terms and Conditions. Firm shall not
use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency
officials without specific FEMA pre-approval.

19.6 Compliance with Local Laws. FIRM shall comply with all applicable laws, ordinances and
codes of the State and local governments, and FIRM shall save CITY harmless with respect
to any damages arising from any tort done in performing any of the work embraced by this
Contract.

19.7 Compliance with Federal Law, Regulations, and Executive Orders. This is an
acknowledgement that FEMA financial assistance will be used to fund all or a portion of the
contract. The FIRM will comply with all applicable Federal law, regulations, executive orders,
FEMA policies, procedures, and directives.

19.8 No Obligation by Federal Government. The Federal Government is not a part to this
contract and is not subject to any obligations or liabilities to the non-Federal entity, FIRM, or

any other party pertaining to any matter resulting from the contract.
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19.9 Program Fraud and False or Fraudulent Statements or Related Acts. The FIRM
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the Contractor’s actions pertaining to this contract.

ARTICLE 20 — TEXAS GOVERNMENT CODE PROVISIONS

20.1 Verification of No Boycott Israel. As required by Chapter 2270, Texas Government Code,
the FIRM hereby verifies that it does not boycott Israel and will not boycott Israel through
the term of this Agreement. For purposes of this verification, “boycott Israel” means refusing
to deal with, terminating business activities with, or otherwise taking any action that is
intended to penalize, inflict economic harm on, or limit commercial relations specifically
with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes.

20.2 Foreign Terrorist Organizations. Pursuant to Chapter 2252, Texas Government Code, the
FIRM represents and certifies that, at the time of execution of this Agreement neither the
FIRM, nor any wholly owned subsidiary, majority-owned subsidiary, parent company or
affiliate of the same (i) engages in business with Iran, Sudan, or any foreign terrorist
organization as described in Chapters 806 or 807 of the Texas Government Code, or
Subchapter F of Chapter 2252 of the Texas Government Code, or (ii) is a company listed
by the Texas Comptroller of Public Accounts under Sections 806.051, 807.051, or
2252.153 of the Texas Government Code. The term "foreign terrorist organization” in this
paragraph has the meaning assigned to such termin Section 2252.151 of the Texas
Government Code.

20.3 Anti-Boycott Verification — Energy Companies. FIRM hereby verifies that it and its parent
company, wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott
energy companies and will not boycott energy companies during the term of this
Agreement. The foregoing verification is made solely to comply with Section 2274.002,
Texas Government Code, and to the extent such Section is not inconsistent with a
governmental entity’s constitutional or statutory duties related to the issuance, incurrence,
or management of debt obligations or the deposit, custody, management, borrowing, or
investment of funds. As used in the foregoing verification, "boycott energy company”
means, without an ordinary business purpose, refusing to deal with, terminating business
activities with, or otherwise taking any action that is intended to penalize, inflict economic
harm on, or limit commercial relations with a company because the company: (A) engages
in the exploration, production, utilization, transportation, sale, or manufacturing of fossil
fuel-based energy and does not commit or pledge to meet environmental standards beyond
applicable federal and state law; or (B) does business with a company described by the
preceding statement in (A).

20.4 Anti-Discrimination Verification — Firearm Entities and Firearm Trade Associations. FIRM
hereby verifies that it and its parent company, wholly- or majority-owned subsidiaries, and
other affiliates, if any, do not have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade association and will not have a
practice, policy, guidance, or directive that discriminates against a firearm entity or firearm
trade association during the term of this Agreement. The foregoing verification is made
solely to comply with Section 2274.002, Texas Government Code. As used in the foregoing
verification, “discriminate against a firearm entity or firearm trade association” means: (i)
refuse to engage in the trade of any goods or services with the entity or association based
solely on its status as a firearm entity or firearm trade association; (i) refrain from

continuing an existing business relationship with the entity or association based solely on
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its status as a firearm entity or firearm trade association; or (iii) terminate an existing
business relationship with the entity or association based solely on its status as a firearm
entity or firearm trade association; but does not include (a) the established policies of a
merchant, retail seller, or platform that restrict or prohibit the listing or selling of ammunition,
firearms, or firearm accessories; or (b) a company's refusal to engage in the trade of any
goods or services, decision to refrain from continuing an existing business relationship, or
decision to terminate an existing business relationship to comply with federal, state, or local
law, policy, or regulations or a directive by a regulatory agency; or for any traditional
business reason that is specific to the customer or potential customer and not based solely
on an entity's or association's status as a firearm entity or firearm trade association.

ARTICLE 21 — ENTIRE AGREEMENT AND MODIFICATIONS

This Agreement and the Attachments incorporated by reference contain the entire understanding
between the Parties, superseding all prior or contemporaneous communications, agreements,
and understandings between the Parties with respect to the subject matter hereof. This
Agreement may not be modified in any manner except by written amendment executed by both
Parties.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly
authorized representatives as of the day and year first above written.

HALFF ASSOCIATES, INC. CITY OF KYLE, TEXAS
BY: BY:
NAME: NAME:
TITLE: TITLE:
DATE: DATE:
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PART |
SCOPE OF SERVICES

Note, this Scope of Services is for this Contract only and may not reflect all services described
in the Request for Qualifications under which these services were procured. As stated in the
RFQ, other Contracts may be entered into between CITY and FIRM that cover additional
services, or other services may be added to this Contract at a later date if amended by both
parties.

CITY intends that this Contract cover a scope of services that will produce reports, drawings,
budgets, and other documents required in pre-award and post-award engineering services for
Hazard Mitigation Grant Assistance (HMGA).

FIRM shall perform the following tasks:

Post-Award Services
1. Preliminary and Final Design Plans and Specifications
a. Prepare a preliminary report with an estimated budget.
b. Prepare detailed plans and technical specifications for the construction the
improvements within the allowed budget.
c. Submit the drawings and specifications to the CITY for review and approval.
d. Upon completion of any revisions by the CITY, prepare final quantity takeoff for
establishment of construction costs.
2. Bidding Phase Services
a. Coordinate with the CITY on specific pre-bid opening & bid opening dates and times
to be specified in the advertisement for bids.
b. Complete the advertisement for bids and schedule required notices for publishing
in the local area newspaper(s).
c. Prepare and provide construction documents including all contract document
information for the bidding and construction of the project.
d. Provide the necessary copies of project manuals, plans, and specifications for
bidding and construction of the project.
e. Attend pre-bid and bid opening conferences.
3. Construction Phase Services
a. Oversight of construction.
b. Inspection of work throughout construction and upon project completion.

Standard of Performance

1. All services of FIRM and its independent professional associates, consultants and
subcontractors will be performed in a professional, reasonable and prudent manner in
accordance with generally accepted professional practice. The Firm represents that it has
the required skills and capacity to perform work and services to be provided under this
Contract.

2. FIRM represents that services provided under this Contract shall be performed within the
limits prescribed by CITY in a manner consistent with that level of care and skill ordinarily
exercised by other professional consultants under similar circumstances.

3. Any deficiency in FIRM's work and services performed under this Contract shall be subject
to the provisions of applicable state and federal law. Any deficiency discovered shall be
corrected upon notice from CITY and at FIRM's expense if the deficiency is due to FIRM's
negligence. CITY shall notify FIRM in writing of any such deficiency and provide an
opportunity for mutual investigation and resolution of the problem prior to pursuit of any
judicial remedy. In any case, this provision shall in no way limit the judicial remedies
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available to CITY under applicable state or federal law.

FIRM agrees to and shall hold harmless CITY, its officers, employees, and agents from all
claims and liability of whatsoever kind or character due to or arising solely out of the negligent
acts or omissions of FIRM, its officers, agents, employees, subcontractors, and others
acting for or under the direction of FIRM doing the work herein contracted for or by or in
consequence of any negligence in the performance of this Contract, or by or on account of
any omission in the performance of this Contract.
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i HALFF

ATTACHMENT 1
City of Kyle
HMGP DR-4485 COVID Engineering Services
Backup Power Generator Assessment Study
SCOPE OF WORK
The attached proposal includes professional engineering services for the backup power generator

assessment study to six City of Kyle sites.

SCOPE OF THE PROJECT

Engineer contracts with Owner to develop an engineer’s report with backup power
generation recommendations and engineer’s opinion of probable construction cost for six
City of Kyle sites. Engineer agrees to provide the services described below.

SCOPE OF BASIC SERVICES

Halff will provide the following tasks to assist with the development of a Hazard Mitigation
Application. Specifically, the following professional services will be provided:

TASK 1: PROJECT MANAGEMENT
This task consists of planning the project, executing the plan and making necessary
adjustments or changes when needed, as well as closing out the project when work has been
successfully completed. The project manager shall be the single point of contact for all
correspondences and is responsible for monthly progress reports and invoices.

TASK 2: GENERATOR ASSESSMENT STUDY

2.1 Electrical Backup System Analysis:

Halff will be developing 8 generator sizing simulation models for recommended generator
capacity specifications. The generator sizing simulation model is to be conducted as per
Owner provided Electrical One Line Diagram record documents and site visits. Site visits
not to exceed of one per site. Halff will study recommended generator starting transients
such as voltage dip thresholds, frequency response, and step loading.

2.2 Electrical Engineering Report:

Report is to provide site electrical backup power system upgrade recommendations. It is to
include an electrical load list, engineer’s opinion of probable construction cost and
generator sizing recommendation analysis report. Report shall also include recommended
backup power electrical equipment such as the associated automatic transfer switch,
required generator structural foundation, and electrical feeder/raceway requirements.
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2.3 Opinions of Probable Construction Cost. Engineer’s Opinions (if any) of Probable
Construction Cost (OPCC) are to be made on the basis of Engineer’s experience,
qualifications, and general familiarity with the construction industry. However, because
Engineer has no control over the cost of labor, materials, equipment, or services furnished
by others, or over contractors’ methods of determining prices, or over competitive bidding
or market conditions, Engineer cannot and does not guarantee that proposals, bids, or actual
Construction Cost will not vary from OPCC prepared by Engineer.

TASK 3: GENERATOR BENEFIT COST ANALYSIS
A benefit cost analysis will be conducted by Grantworks, Inc., subconsultant, to assist with

the development of the backup generator Hazard Mitigation Application. Grantworks, Inc.
proposal to conduct this analysis is attached.

EXCEPTIONS AND CONDITIONS

A. This scope assumes a pre-award effort to assist with developing of the Hazard Mitigation

Application.

B. Services associated with Geotechnical, environmental, asbestos and mold abatement are
specifically excluded.

C. The terms of services under this proposal shall be governed by the general agreement
between Halff Associates and the City of Kyle.

D. The development of construction documents is specifically excluded from the scope of
work.

FEE SUMMARY

The fee estimate for the scope of work outlined above will be based on a lump sum and is shown
below. Our services will be invoiced monthly based on the percentage of work completed. Costs
incurred will be carefully monitored during the progress of this project and the fees will not be
exceeded without prior approval from the City.

Task 1: Project Management.......coceuiviiiiiriieiiiiieiiesieseeeiesse e sseessees $ 3,500
Task 2: Generator AsSeSSMENt StUAY ..c.ccuvviiereiriieieririeeeerete e sesseaeee $ 38,500
Task 3: Benefit CoSt ANALYSIS c.oveuieiuerririeiiereiiieereeeeeie et sen st sseseaesesensessacaen $ 4,400
TOTAL ENGINEERING SERVICES $ 46,400
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SUBCONSULTANT PROPOPOSAL
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Letter of Agreement between GrantWorks, Inc. and Halff Associates, Inc.
for Benefit Cost Analysis (BCA) Development work.

Primary Contact

Halff Associates, Inc.

1201 North Bowser Rd.
Richardson, TX 75081-2275

RE:

Letter of Agreement Between GrantWorks, Inc. and Halff Associates, Inc.

Hazard Mitigation Application Development for City of Kyle.

Halff Associates, Inc. has been awarded a contract with the City of Kyle to assist with the
development of a Hazard Mitigation Application. Per HMA Guidance FEMA has specified
minimum project criteria via regulation (44 CFR Section 206.434), sub-applicants must
demonstrate mitigation projects are cost effective. Projects must be cost-effective and

substantially reduce the risk of future damage, hardship, loss, or suffering resulting from a
major disaster. The recipient must demonstrate this by documenting that the project;

1.

Addresses a problem that has been repetitive, or a problem that poses a significant risk
to public health and safety if left unsolved,

Will not cost more than the anticipated value of the reduction in both direct damages and
subsequent negative impacts to the area if future disasters were to occur,

3. Has been determined to be the most practical, effective, and environmentally sound
alternative after consideration of a range of options,

4. Contributes, to the extent practicable, to a long-term solution to the problem it is
intended to address,

5. Considers long-term changes to the areas and entities it protects and has manageable

future maintenance and modification requirements.

We would like to enter into agreement with your firm as a subcontractor to assist in the
completion of the BCA:

Halff Associates, Inc. Obligations:

1.

Provide information, cooperation, and assistance to GrantWorks, Inc. necessary to its
fulfillment of the BCA development.

2. Furnish GrantWorks, Inc. with copies of Project-related data and information upon
request.

3. Examine documents and information submitted by the GrantWorks, Inc. and promptly
render responses within 5 business days to the GrantWorks, Inc.

4. Pay GrantWorks, Inc. invoices within 60 days of receipt.
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The compensation for the above services to GrantWorks, Inc. shall be five hundred dollars
($500) per location, eight (8) in total, for a sum of four thousand dollars ($4,000).

0O NGO U A WN R

Facility
Ground Tank (Lehman)
Lift Station (Kensington)
Well 2
Well 3
Well 4
Ground Tank (Veterans)
Ground Tank (Yarrington)
Lift Station (Trails)

GrantWorks, Inc. Halff Associates, Inc.
2201 Northland Drive 1201 North Bowser Rd.
Austin, TX 78756 Richardson, TX 75081-2275
)
BY: : BY:
Bruce J. Spitzengel Typed Name
President Title
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6/6/22, 8:37 AM Mail - Jennifer Holm - Outlook

Franchise Tax Details

Franchise Search Results Public Information Report

=

As of - 06/03/2022 07:26:08

This page is valid for most business transactions but is not sufficient for filings
with the Secretary of State
Obtain a certification for filings with the Secretary of State.

HALFF ASSOCIATES, INC.
Texas Taxpayer Number 17313086935

100 NE LOOP 410 STE 200 SANM
ANTONIO, TX T6216-4741

Mailing Address
© Right to Transact Business in Texas ACTIVE
State of Formation TX
Effective SOS Registration Date 05/27/1969
Texas 505 File Number 0026570900
Registered Agent Name JAMES MARK EDWARDS

1201 NORTH BOWSER ROAD

Registered Office StreetAddress _ ., o0 0\ oo
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CITY OF KYLE, TEXAS

Meeting Date: 6/7/2022

CTC Residential Development Date time:7:00 PM

Subject/Recommendation: Consider and possible action to waive the requirement of the 12-month waiting period in
Sec. 53-1205(1)(2) of the City's Code of Ordinances with regard to the application for
zoning or property located at 5839 Kyle Parkway, in Hays County, Texas. CTC
Residential LLC (Z-21-0091). ~ Daniela Parsley, Council Member

City Council voted 1-6 to approve on 1/18/2022.
Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available
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Subject/Recommendation:

Other Information:

Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available

CITY OF KYLE, TEXAS

Meeting Date: 6/7/2022

. Date time:7:00 PM
Traffic Calming Measures

Discussion regarding possible text amendments and/or alternative traffic calming
measures to be considered in single residential zoned areas (including but not limited to
R-1-1, R-1-2, R-1-3, R-1-A, M-1, M-2, M-3). ~ Dex Ellison, Council Member

https://nacto.org/publication/urban-street-design-guide/street-design-elements/vertical-
speed-control-elements/speed-cushion/

https://www.transportation.gov/mission/health/Traffic-Calming-to-Slow- Vehicle-Speeds
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CITY OF KYLE, TEXAS

Meeting Date: 6/7/2022

. . . Date time:7:00 PM
Comprehensive Plan Discussion

Subject/Recommendation: Discussion and possible action regarding the City of Kyle's process of creating the
Comprehensive Plan. ~ Ywonne Flores-Cale, Council Member

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS

Meeting Date: 6/7/2022

. Date time:7:00 PM
Homestead Exemption

Subject/Recommendation: Discussion and possible action regarding a change in the City of Kyle's homestead
exemption. ~ Ywonne Florves-Cale, Council Member

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS

] Meeting Date: 6/7/2022
Unversal Natural Gas Franchise Date time:7:00 PM

Agreement

Subject/Recommendation: (First Reading) An ordinance granting to Universal Natural Gas, LLC (d/b/a Universal
Natural Gas, Inc.) and its successors and assigns, for a period of ten (10) years from the
effective date of this ordinance, a non-exclusive franchise and right to enter the public
ways to install, operate and maintain a distribution system within, along, across, over and
under the public ways of the city of Kyle, Texas for the transportation, distribution and/or
sale of gas to customers and the public in the city; defining the words and phrases
therein; providing for assignment, sale or lease of the franchise; providing for use and
repair of the public ways; providing for regulation of service; establishing depth of
pipelines; establishing rights and duties in the movement and alteration of pipelines;
providing for indemnification of the city of Kyle; providing for inspection of grantee’s
records; requiring grantee to pay a franchise fee; providing for conditions of the
franchise; providing for construction of this ordinance upon the invalidity of any part
thereof; providing for acceptance of this franchise by grantee and both an effective and
an operative date thereof; repealing all other ordinances directly in conflict herewith;
providing for severability; providing for publication and prescribing an effective date. ~
Jerry Hendrix, Assistant City Manager

e Public Hearing
Other Information: Public Hearing was noticed in the Hays Free Press in their May 25th edition.

Agreement has been reviewed and approved by staff and city legal.

Legal Notes:

Budget Information: Grantee shall collect the Franchise Fee from its Customers and shall pay City a
Franchise Fee the sum of which is equal to Five Percent (5%) of the Gross Receipts
received by Grantee.

ATTACHMENTS:

Description
O Unversal Natural Gas Franchise Agreement

o City of Kyle Service Area Map
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ORDINANCE NO.

AN ORDINANCE GRANTING TO UNIVERSAL NATURAL GAS, LLC (d/b/a UNIVERSAL
NATURAL GAS, INC.) AND ITS SUCCESSORS AND ASSIGNS, FOR A PERIOD OF TEN
(10) YEARS FROM THE EFFECTIVE DATE OF THIS ORDINANCE, A NON-EXCLUSIVE
FRANCHISE AND RIGHT TO ENTER THE PUBLIC WAYS TO INSTALL, OPERATE AND
MAINTAIN A DISTRIBUTION SYSTEM WITHIN, ALONG, ACROSS, OVER AND UNDER
THE PUBLIC WAYS OF THE CITY OF KYLE, TEXAS FOR THE TRANSPORTATION,
DISTRIBUTION AND/OR SALE OF GAS TO CUSTOMERS AND THE PUBLIC IN THE
CITY; DEFINING THE WORDS AND PHRASES THEREIN; PROVIDING FOR
ASSIGNMENT, SALE OR LEASE OF THE FRANCHISE; PROVIDING FOR USE AND
REPAIR OF THE PUBLIC WAYS; PROVIDING FOR REGULATION OF SERVICE;
ESTABLISHING DEPTH OF PIPELINES; ESTABLISHING RIGHTS AND DUTIES IN THE
MOVEMENT AND ALTERATION OF PIPELINES; PROVIDING FOR INDEMNIFICATION
OF THE CITY OF KYLE; PROVIDING FOR INSPECTION OF GRANTEE’S RECORDS;
REQUIRING GRANTEE TO PAY A FRANCHISE FEE; PROVIDING FOR CONDITIONS OF
THE FRANCHISE; PROVIDING FOR CONSTRUCTION OF THIS ORDINANCE UPON THE
INVALIDITY OF ANY PART THEREOF; PROVIDING FOR ACCEPTANCE OF THIS
FRANCHISE BY GRANTEE AND BOTH AN EFFECTIVE AND AN OPERATIVE DATE
THEREOF; REPEALING ALL OTHER ORDINANCES DIRECTLY IN CONFLICT
HEREWITH; PROVIDING FOR SEVERABILITY; PROVIDING FOR PUBLICATION AND
PRESCRIBING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS:
SECTION 1. DEFINITIONS
As used in this Ordinance, the following words and phrases shall have the following meanings:

A. “Affiliate” means any person or entity that directly or indirectly owns or controls, that is
directly or indirectly owned or controlled by, or that is under common ownership or control
with Grantee.

B. “City” means the City of Kyle, in Hays County, Texas, a municipal corporation, hereinafter
also referred to as “City”.

C. “City Secretary” means the City Secretary of the City or other such officer of the City
designated to serve as the filing officer for official documents and records of the City.

D. “City Council” means the City Council of the City as the governing body of the City.

E. “City Engineer” means the City Engineer of the City, the Public Works Director of the

City, or such other officer of the City designated to approve engineering plans and designs
for construction within Public Ways.

F. “City Manager” means the City Manager of the City, the City Administrator of the City,
or such other chief administrative officer of the City designated to hear appeals from the
decisions of other City officers.
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“Customer” means any individual person, corporation, company, partnership, firm,
unincorporated association, trust, municipality, or public or private entity located within
the municipal corporate limits of the City and serviced by the Grantee through any use of
the Public Ways.

“Franchise Fee” or “Franchise Fees” shall mean the sum of fees to be paid to the City by
Grantee under Section 11 of this Ordinance.

“Gas Sales” means the sale of natural gas to Grantee’s Customers located within the
corporate limits of the City by use of the System.

“Gas Transportation” means the transportation of Transport Gas for redelivery to
Customers with re-delivery points located within the corporate limits of the City.

“Grantee” shall mean UNIVERSAL NATRUAL GAS, LLC, a Texas limited liability
company, and its successors and assigns.

“Gross Receipts from Gas Sales™ shall constitute and include Grantee’s total receipts from
Gas Sales to Grantee’s Customers within the corporate limits of the City. Grantee’s Gross
Receipts from Gas Sales subject to the Franchise Fee shall specifically exclude, without
limitation:

[1] receipts from gas sales or services to Customers located at delivery points outside
the corporate limits of the City;

[2] revenues derived from monthly service fees and miscellaneous service charges,
such as charges to connect, disconnect, or reconnect customers within the corporate
limits of the City, charges to handle returned checks from consumers within the
corporate limits of the City, and such other service charges as may, from time to
time, be authorized in the rates of the Grantee;

[3] sales of gas billed but not collected or received by the Grantee;

[4] the revenue of any Affiliate of Grantee, to the extent that such revenue is also
included in Gross Receipts from Gas Sales of the Grantee;

[5] sales taxes, gross receipts taxes, other applicable taxes under state or local law, and
Franchise Fees collected by Grantee;

[6] any interest income earned by the Grantee; and

[7] all monies received from the lease or sale of real or personal property, provided,
however, that this exclusion does not apply to the lease of facilities within the City’s
Public Ways.

“Gross Receipts from Gas Transportation” shall constitute and include Grantee’s total
receipts from its transportation of Transport Gas, consisting of receipts from cost of service.
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Grantee’s Gross Receipts from Gas Transportation subject to the Franchise Fee shall
specifically exclude, without limitation:

[1] receipts from gas transportation services to Customers located at delivery points
outside the corporate limits of the City;

[2] fees for gas transportation services billed but not collected or received by the
Grantee;

[3] the revenue of any Person including, without limitation, an Affiliate of Grantee, to
the extent that such revenue is also included in Gross Sales Revenues of the
Grantee;

[4] sales taxes, gross receipts taxes, other applicable taxes under state or local law, and
Franchise Fees collected by Grantee;

[5] any interest income earned by the Grantee; and

[6] all monies received from the lease or sale of real or personal property, provided,
however, that this exclusion does not apply to the lease of facilities within the City’s
Public Ways.

“Permit” means the authorization to Grantee:

[1] for the opening of the streets, avenues, alleys, other public places or Public Ways
shown on maps or plans submitted by Grantee to the City Engineer, showing the
streets, avenues, alleys, and other public places and the locations thereon wherein
Grantee proposes to construct new mains and pipes,

[2] for the new construction or laying of the new mains and pipes by Grantee as shown
on plans, and

[3] to perform all work on existing Grantee facilities or the System within the Public
Ways or other City rights-of-way, and

[4] approved by the City.

“Person” means an individual, corporation, general or limited partnership, limited liability
company, trust, association, or other business or legal entity.

“Public Ways” means the present and future streets, avenues, boulevards, parkways, lanes,
alleys, bridges, sidewalks, easements, highways, and public places within the municipal
corporate limits of the City.

“System” means Grantee’s system of mains, pipelines, conduits, valves, feeders, regulator
stations, laterals, service lines, measuring devices, and all other necessary plants,
attachments, land, structures, facilities and appurtenances for the purpose of selling,
storing, supplying, conveying, transmitting, distributing, and/or transporting natural gas
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and any gas, including the equivalent substitutes, for all other lawful purposes in, through,
upon, under, and along the present and future streets, avenues, alleys, bridges, sidewalks,
easements, highways, and any other public place within the municipal corporate limits of
the City.

R. “Transport Gas” means gas owned or controlled by a user or its designee (i.e., gas that is
purchased or otherwise acquired by a user from someone other than Grantee) and delivered
by such user or its designee to Grantee at a point on Grantee’s System, such point of
delivery to be defined by Grantee, and carried, delivered or transported through Grantee’s
System at a point of redelivery within the municipal corporate limits of the City by Grantee
to the user for a fee.

SECTION 2. GRANT OF FRANCHISE

A. Subject to the terms and conditions of this Franchise Ordinance, the Grantor hereby grants
to Grantee, its successors and assigns and Affiliates, for the term of ten (10) years from the
effective date of this Ordinance, the right to enter upon the Public Ways to install, operate
and maintain a System along, across, over and under the Public Ways for the privilege of
transporting, distributing and/or selling gas to Customers and the public within the
municipal corporate limits of the City, and including any territory that the City may
hereafter annex, acquire, purchase; and to distribute, sell, store, supply, transport, carry
and/or convey natural gas and any gas through Grantee’s System in the City to other cities,
towns, communities and areas outside the City and to inhabitants thereof, for the full term
of this Franchise Ordinance.

B. The Ordinance shall have the effect of and shall be a contract between City and Grantee
and shall be the measure of the rights and liabilities of City as well as Grantee, subject to
City Ordinances and applicable state and federal laws.

C. The Franchise granted by this Ordinance shall in no way affect or impair the present or
future rights, obligations, or remedies of the City or Grantee under the Texas Gas Utility
Regulatory Act, as amended. This is a non-exclusive franchise.

SECTION 3. FRANCHISE ASSIGNMENT, SALE OR LEASE

Grantee may not sell, transfer or assign the franchise granted hereby without authorization of City
Council expressed by ordinance.

SECTION 4. USE AND REPAIR OF THE PUBLIC WAYS

A. Grantee’s System shall be erected, placed, extended, repaired, laid or otherwise installed,
operated and maintained in such a manner as will, at the sole but reasonable discretion of
the City, not interfere with or damage other existing public uses of the Public Ways,
including but not limited to existing sewer, water, pipes, electricity, telephone wires, public
or private drains, and any other facilities within the City and also including those utilities
granted by franchise or permit by the City. This Ordinance shall constitute the Permit to
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perform all work on existing Grantee facilities or the System within the Public Ways or
rights of way.

B. Except in the case of an emergency, within the City’s full purpose jurisdiction, when
Grantee desires to lay any new mains or replace any existing mains hereunder, and before
commencing its new construction work or replacement of mains, it shall submit to the City
Engineer, or other designee identified by the City, a map or plan showing the streets,
avenues, alleys, and other public places and the locations thereon wherein it proposes to
construct such new or replacement mains and pipes. The City Engineer, or other designee,
shall by written notice, either issue or deny the Permit to Grantee. Approval by the City
Engineer, or other designee, shall constitute the Permit to Grantee for the opening of the
streets, avenues, alleys and other public places shown on the map or plan, and for the new
construction or laying of the new mains and pipes by Grantee or the replacement of existing
mains and pipes as shown on the plan.

In the event that the Permit is denied, the City Engineer, or other designee, shall advise
Grantee of the reasons for the denial and all necessary steps to secure approval of the
Permit. Grantee shall have the right to immediately appeal the non-issuance of the Permit
to the City Manager, and if not approved within ten (10) calendar days by the City Manager,
Grantee may appeal to the City Council and be heard at a public meeting held in compliance
with applicable law. If the City Council fails to act on the appeal within ten (10) calendar
days, the appeal will be deemed to be denied unless agreed otherwise in writing by Grantee
and the City.

This Subsection 4 (B) shall also apply to all other facilities and equipment of Grantee to be
constructed or installed on public property within the City’s full purpose jurisdiction.

C. It shall be necessary for Grantee to secure a Permit, as defined herein, for the laying of
service pipes from the mainline pipes of Grantee to its Customers.

D. Grantee is required to secure all permits and pipelines permits as promulgated by the City’s
Ordinances.
E. After any excavation or disturbance, Grantee shall, at its own expense, with due diligence

and dispatch, place the Public Way, and all public or private property so disturbed, in a
condition City equal to or better than that before being damaged, destroyed, or disturbed
by the Grantee.

SECTION 5. REGULATION OF SERVICE

The System of Grantee shall at all times be installed, operated and maintained in accordance with
accepted good practice, and in accordance with all State, Federal and City ordinances.

The City reserves the right to:

A. Determine, fix, and regulate the charges, rates, or compensation to be charged by the
Grantee
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B. Repeal the Franchise by ordinance any time upon the failure or refusal of the Grantee to
comply with the terms of this Franchise Agreement, the City Charter, or any applicable
city ordinance

C. Establish standards and quality of products or service.

D. Require such expansion, extension, and improvement of plants and facilities as are
necessary to provide adequate service to all the City and to require that maintenance of
facilities be performed at the highest reasonable standard of efficiency.

E. Prescribe the method of accounting and reporting to the City so that the Grantee will
accurately reflect the expenses, profits, and property values used in rendering its services
to the City. It shall be deemed sufficient compliance with this requirement if the Grantee
keeps its accounts in accordance with the uniform system established by an applicable
federal or state agency for such service.

F. Examine and audit at any time the accounts and other records of Grantee and to require
annual and other reports prescribed in the City ordinances.

G. Require such compensation, regulatory, rental, and franchise fees as may not be prohibited
by law.
H. Impose such regulations and restrictions as may be deemed desirable or conducive to the

health, safety, welfare and accommodation of the public.

L Assess a penalty against the Grantee for failure to comply with this Agreement, the
ordinances of the City, or the law of the State. Grantee will be informed of the Grantee’s
violations in writing, stating the provisions the Grantee failed to comply with, a time for a
hearing, and a deadline for the correction of the non-compliance. The City may assess a
reasonable penalty based on the facts issues and circumstances determined at the hearing.
Failure to correct the non-compliance within a reasonable time may result in the City
terminating the Agreement.

SECTION 6. DEPTH OF PIPELINES

After the effective date of this franchise, Grantee’s main or lateral lines installed or replaced in
Public Ways shall be installed or replaced at depths which comply with all applicable City
Ordinances applicable at the time of installation as well as state and federal rules, regulations and
company policies establishing minimum safety standards for the design, construction, maintenance
and operation of pipelines. Depth shall be determined as outlined in City’s Ordinances.

SECTION 7. DUTY TO MOVE OR ALTER LINES

A. City reserves the right to lay or permit to be laid cables, electric conduits, water, sewer, gas
or other pipelines and to do or permit to be done any underground work deemed necessary
and proper by the City, along, across, over or under the Public Ways. In permitting such
work to be done, the City shall be liable to the Grantee for any damage to Grantee’s
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pipelines and facilities caused by City or its agents’ or contractors’ negligence, to the extent
allowed by law.

B. When Grantee is required by City to remove or relocate its mains, laterals, and other
facilities to accommodate construction of streets and alleys by the City, Grantee shall
remove or relocate such mains, laterals, and other facilities at Grantee’s sole cost and
expense. If Grantee is eligible under federal, state, county, local or other programs for
reimbursement of costs and expenses incurred by Grantee as a result of such removal or
relocation, and such reimbursement is required to be handled through City, then Grantee’s
costs and expenses shall be included in any application by City for reimbursement, if
Grantee provides the City its appropriate cost and expense documentation prior to the filing
of the application. City shall provide reasonable notice to Grantee of the deadline for
Grantee to submit documentation of the costs and expenses of such relocation to City.

C. When Grantee is required to remove or relocate its mains, laterals or other facilities to
accommodate construction of streets or alleys by the City without reimbursement, Grantee
shall have the right to seek a surcharge to recover relocation costs pursuant to
Section 104.112 of the Texas Utilities Code or any other applicable law or regulations.

D. Grantee is required, at its own expense, to restore all public and private property to a
condition equal to or better than that before being damaged or destroyed by the Grantee as
a result of the performance of this Agreement.

SECTION 8. EXTENSIONS

Grantee is required to extend and provide service to all parts and portions of the City that are
subject to new greenfield development. It is an defense to violation of this provision if Grantee has
offered its services to applicable developers, at prevailing and competitive rates, and developer
has declined.

SECTION 9. INDEMNIFICATION

Grantee and its successors and assigns shall indemnify, save, defend, protect and hold City and its
agents, successors, assigns, legal representatives, employees, contractors, elected and non-elected
officials and officers harmless from and against any and all claims, damages, losses, liabilities,
demands, costs, causes of action, settlements, awards, penalties, fees assessments, fines, charges,
demands, liens, punitive damages, attorney fees and judgments of every kind or character, known
or unknown, fixed or contingent (collectively “Claims”) arising out of the acts or omissions of the
Grantee, its servants, agents, employees, contractors, subcontractors, licensees, or any other person
or entity in connection with the Grantee and the operation of this franchise, including without
limitation any claims arising from tort, personal injury, death, property damage or nuisance,
provided however, that in the event of such claim or claims being prosecuted against the City,
Grantee shall have the right to defend against the same, and to settle or discharge same in such
manner as it may see fit, and the City shall give prompt written notice to Grantee of the presentation
or prosecution of such claims. The indemnity provided for in this paragraph shall not apply to any
Claims or liability resulting from the acts, omissions, or negligence of the City, its agents, legal
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representatives, employees, contractors, elected and non-elected officials and officers or any other
person or entity in connection with the City.

SECTION 10. GRANTEE’S RATES, RULES AND REGULATIONS

The Grantee has the right to make and enforce rules and regulations as it may deem necessary for
the extension of its facilities, the sale of its gas and the conduct of its business and deemed
desireable or constructive to the health, safety, welfare and accommodation of the public in
accordance with the City’s ordinances and subject to all applicable federal and state laws and
regulatory agencies with appropriate jurisdiction.

SECTION 11. INSPECTION OF RECORDS

Grantee permits City or its agents to inspect, examine and audit, , the books, papers and any other
records kept by Grantee pertaining to the rendering of service to the public, such as plats, maps
and atlases identifying Grantee’s pipelines in the City, and the books and records necessary, as
determined by the City, to verify the franchise fee payment provided for in Section 12 hereof.
Notwithstanding the obligation herein, Grantee shall have the right to the reasonable protection of
proprietary information and to provide redacted documents or require City or its agents to enter
into such agreements pertaining to confidentiality as may reasonably protect the proprietary
information of Grantee but which do not frustrate the purposes of this Section.

SECTION 12. CONSIDERATION FOR FRANCHISE: FRANCHISE FEE

A. As full consideration for the rights and privileges conferred by this Ordinance, Grantee
agrees to pay City as follows:

[1] Grantee shall collect the Franchise Fee from its Customers and shall pay City a
Franchise Fee the sum of which is equal to Five Percent (5%) of the Gross Receipts
received by Grantee, per billing period, from the transportation and sale of natural
gas for consumption within the municipal corporate limits of the City. The
Franchise Fee shall include only Gross Receipts from Gas Sales to Customers
located in the City and Gross Receipts from Gas Transportation to Transport Gas
Customers with re-delivery points located in the City. All sums due from Grantee
shall be in lieu of all other franchise fees, licenses, or occupational taxes, which
may be levied or attempted to be levied on Grantee by the City.

[2] Grantee shall pay such Franchise Fee collected from its Customers to the City under
the terms of this Ordinance, based upon meters read on or after the effective date
of this Ordinance. During the term of this Ordinance, Grantee shall collect from its
Customers and pay the City on January 31 (for the last six months of the prior
calendar year) and July 31% (for the first six months of the calendar year). Grantee
shall include with the Franchise Fee payment a statement showing its collections of
Gross Receipts from Gas Sales and Gross Receipts from Gas Transportation in the
City, including the calculation of the Franchise Fee for the subject time period.
Collection and payment of Franchise Fee shall be final as to both parties unless
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questioned by written notice provided by one party to the other within one year
after payment thereof has been made.

[3] Any payments that are received after 5:00 P.M. of the due date constitute late
payments. Late payments shall accrue interest from such due date until payment is
received by the City. Interest shall be calculated in accordance with the interest rate
for customer deposits established in accordance with Texas Utilities Code Section
183.003 for the time period involved.

(4] It is expressly agreed that the Franchise Fee payments shall be in lieu of any
payments for the right to use the Public Ways or other public rights-of-way of the
City, including expressly the charge permitted to be levied by the Texas Tax Code
Sections 182.021-182.026 and 182.081-182.082, or any successor statute
permitting such a charge, however designated. The Franchise Fee shall be in lieu
of and accepted as payment of all of Grantee’s obligations to pay all other franchise
fees, licenses, easement or occupation taxes, levies, exactions, rentals, street-cut
fees, inspection fees, right of way inspection fees, permit fees, franchise fees,
easement taxes, or charges of any kind whatsoever which may be levied or
attempted to be levied in general by the City for the use of City’s Public Ways and
other rights-of-way, with the sole exception of sales taxes, ad valorem taxes and
special assessments which are made without reference to or dependence upon
Grantee’s franchise or occupancy of the streets and public right of way, e.g., special
assessment paving liens.

The rights, privileges, and franchises granted by this Ordinance are not to be considered
exclusive, and City hereby expressly reserves the right to grant, at any time as it may see
fit, like privileges, rights, and franchises to any other person or corporation for the purpose
of furnishing gas in the City.

Unless expressly set forth herein, or otherwise provided by law, by accepting this
Ordinance, Grantee does not agree to be responsible for the payment of franchise fees other
than as expressly set forth herein, or for the payment of franchise fees owed to the City by
any other entity, corporation or firm.

SECTION 13. CONDITIONS OF FRANCHISE

This contract, franchise, grant and privilege is granted and accepted under and subject to all
applicable laws and under and subject to all of the orders, rules, regulations, and ordinances of
City now or hereafter adopted by governmental bodies now or hereafter having jurisdiction.

To the extent that all or any other existing ordinance shall conflict with any provision of this
Ordinance, this Ordinance shall prevail upon passage, adopting and acceptance of this Ordinance.

In addition to all other rights, powers and remedies retained by the Grantee and City under this
Franchise Agreement or otherwise, in the event a dispute arises regarding the obligations under
this Franchise Agreement, the City shall give written notice specifying the nature of the dispute to
the Grantee. The Grantee shall have 45 days from receipt of such notice to remedy the dispute. If
the cure cannot reasonably be completed within such 45-day period, commercially reasonable best
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efforts to complete such cure shall be used. In the event a remedy does not occur, the City shall
give 20 days written notice of intent to pursue additional judicial and/or legal remedies to the
Grantee, including but not limited to injunctions to prevent breaches of this Franchise Agreement
and to enforce specifically the terms and provisions of this Franchise Agreement. Actions taken
by Grantee in order to comply with then-current laws and regulations shall not be considered
grounds for a dispute hereunder. Nothing herein shall be construed to limit Grantee’s or City’s
right to seek judicial determination of a breach of this Franchise Agreement, nor the City’s reserved
right expressed in Section 5(1) herein.

SECTION 14. INVALIDITY OF ORDINANCE

If any clause, sentence, or section of this Ordinance shall be held to be invalid, it shall not affect
the remaining portions of this Ordinance, which shall remain valid and effective as if such invalid
provision did not exist, although the parties shall be entitled to a judicial interpretation or
construction of this Ordinance to address the validation of such provision by minimal amendment
thereof. Further, should any governmental body now or hereafter having jurisdiction determine
that Grantee shall not be permitted to collect in whole or in part the compensation due City by
others for Transport Gas as set forth in Paragraph (2) of Subsection A of Section 13 of this
Ordinance, Grantee shall thereafter have no obligation to make such payment to City and
Paragraph (2) of Subsection A of Section 11 shall be of no force and effect with regard to the sale
of Transport Gas.

SECTION 15. EFFECTIVE DATE AND TERM
This ordinance shall take effect and be in full force immediately upon the date of its final passage.
SECTION 16. NOTICE OF ORDINANCE

The Franchise Ordinance may not be passed except on two readings held after a public hearing for
which ten (10) days notice is given.

SECTION 17. ACCEPTANCE BY GRANTEE

Grantee shall have thirty days from the execution of this Ordinance within which to file in the
office of the City Secretary its consent to and written acceptance of the provisions and conditions
of this Franchise Ordinance.

SECTION 18. REPEALER

Each and every other ordinance or part thereof which is directly in conflict with any provision
herein as to the grant of a franchise for natural gas services and the regulation thereof is hereby
repealed.
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SECTION 19. SEVERABILITY

That it is hereby declared that the sections, articles, subsections, paragraphs, sentences, clauses,
and phrases of this ordinance are severable and if any phrase, clause, sentence, paragraph,
subsection, article, or section of this ordinance shall be declared void, ineffective, or
unconstitutional by a valid judgment or final decree of a court of competent jurisdiction, such
voidness, ineffectiveness, or unconstitutionality shall not affect any of the remaining phrases,
clauses, sentences, paragraphs, subsections, articles, or sections of this ordinance since the same
would have been enacted by the City Council without the incorporation herein of any such void,
ineffective, or unconstitutional phrase, clause, sentence, paragraph, subsection, article, or section.

SECTION 20. NO WAIVER OF POWER.

In granting this Franchise, the City does not waive its regulatory powers, nor any rights under the
Constitution and laws, present and future, of the State of Texas, nor any of its rights under future
ordinances which are not in conflict herewith. The enumeration of special duties required of the
Grantee shall not be construed as a limitation of the powers and duties conferred upon the City by
the Constitution or laws of the State of Texas, or any present or future ordinances; and the Grantee
shall perform all duties required by of it, by any valid ordinances not in conflict herewith adopted
by the City, and by the laws of the State of Texas.

SECTION 21. CITY RESERVES POWER

The City retains exclusive control over its streets, including (without enumerating all of its powers
and without limiting its other powers) the power to lay out, establish, open, alter, widen, lower,
elevate, extend, grade, abandon, discontinue, abolish, close, sell, pave, supervise, maintain and
improve all of its streets and to construct, maintain and repair sewer pipes, water mains, drainage
systems and other public works within its streets. In the exercise of such powers, the City may,
whenever it deems it to be necessary, require the Grantee to alter, lower, elevate, relocate, or
remove its pipelines in any such street, as and when required by the City. Such alterations to the
Grantee’s systems shall be made at Grantee’s expense, subject to the Grantee’s right to recover
such costs from the ratepayers within the City pursuant to Section 104.112 of the Texas Utilities
Code.

SECTION 22. VENUE

This franchise agreement is performable in Hays County, Texas and in the event of a dispute
between such parties hereto, by agreement of such parties, venue shall be established in Hays
County, Texas.

SECTION 23. ANNEXATIONS

City shall promptly notify Grantee in writing of areas newly annexed into or de-annexed from the
corporate limits of City, and Grantee shall update its records for the purpose of payment of
franchise fees as soon as reasonably practicable after receiving such notice. Upon receipt of notice
of annexation from the City, Grantee shall have one hundred eighty (180) days to begin collecting
and paying the Franchise Fee for any revenues received from Grantee’s customers residing in the
newly annexed territories.
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SECTION 24. RENEWAL OF FRANCHISE; NOTICE

Upon expiration of the initial ten (10) year term of this franchise, unless one of the parties provides
written notice of termination to the other party hereto, this franchise shall be automatically renewed
up to three (3) successive terms, with each renewal term lasting for five (5) years. Either party
may provide written notice of termination to the other party prior to the expiration of a renewal
term and up to six months after the beginning of an automatically renewed term.

Notices to Parties shall be sent by registered or certified mail, return receipt requested, postage
prepaid, and addressed to:

City of Kyle:
City Manager
City of Kyle
100 W. Center Street
Kyle, Texas 78640

Copy:

Paige Saenz
Knight Law Firm, LLC
Executive Office Terrace
223 West Anderson Lane, Suite A-105
Austin, Texas 78752

Universal Natural Gas, LLC:

Universal Natural Gas, LLC (d/b/a Universal Natural Gas, Inc.)
Attn: General Counsel

61 Carlton Woods Dr., Building 2

The Woodlands, TX 77382

Any party may change the address to which notices and other communications hereunder are to be
delivered by giving notice to the other party in the manner described herein.

SECTION 25. PROOF OF LIABILITY TO PERFORM UNDER THIS FRANCHISE

At the City’s request, the Grantee will provide a copy of its Annual Report to the City Manager
each year as proof of its financial ability to perform the duties required by this franchise.

SECTION 26. INSURANCE

During the term hereof, the Grantee shall maintain one or more policies of general liability insurance
having policy limits of not less than $5,000,000.00 per occurrence. At the City’s request, the Grantee will
provide a certificate of insurance evidencing such coverage. Grantor shall maintain reasonably adequate
insurance covering its obligations of indemnity under Section 9 hereof. A certificate of insurance and a
complete copy of the insurance policy including all riders, exhibits, amendments, and attachments shall
be provided to the City annually and upon any substantial change in the nature of its coverage under this
section. Should Grantee elect to self-insure, its annual notice to the City shall contain information
describing with reasonable particularity all procedures for filing a claim.
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DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF

KYLE, TEXAS, THIS DAY OF ,2022.
MAYOR

ATTEST:

City Secretary
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The above and forgoing Franchise Ordinance and the grants, franchise, powers, rights and
privileges thereto were accepted by Grantee this day of ,2022.

UNIVERSAL NATURAL GAS, LLC

By:
Name:
Title:
STATE OF §
COUNTY OF §
This instrument was acknowledged before me onthe  day of ,2022, by

of UNIVERSAL NATURAL GAS LLC,
and who represents he has been glven authority to sign this Agreement by and on behalf of said entity.

Notary Public, State of
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CITY OF KYLE, TEXAS

Kyle 57 PID - SAP

Meeting Date: 6/7/2022
Date time:7:00 PM

Subject/Recommendation: Consideration and possible action on an Ordinance of the City of Kyle Making a Finding
of Special Benefit to the Property in the Kyle 57 Public Improvement District; Providing
for the Method of Assessment of Special Assessments Against Property in the District;
Approving an Assessment Roll for the District; Levying Assessments Against Property
within the District; Providing for Payment of the Assessments; Providing for Penalties
and Interest on Delinquent Assessments; Establishing a Lien on Property within the
District; Approving a Service and Assessment Plan; Approving Landowner Agreements;
Providing for Related Matters in Accordance with Chapter 372, Texas Local
Government Code; Providing an Effective Date; and Providing for Severability. ~ Jon
Snyder, P3Works, LLC, City's PID Administrator

o Public Hearing
Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
Ordinance levying assessments - Kyle 57 PID Bonds 3
Exhibit B to Assessment Ordinance - Landowner Agreement with Kyle 57 Development Corp. 1
Exhibit C to Assessment Ordinance - Landowner Agreement with MileStone Community Builders 1
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF KYLE MAKING A FINDING OF
SPECIAL BENEFIT TO THE PROPERTY IN THE KYLE 57 PUBLIC
IMPROVEMENT DISTRICT; PROVIDING FOR THE METHOD OF
ASSESSMENT OF SPECIAL ASSESSMENTS AGAINST PROPERTY IN
THE DISTRICT; APPROVING AN ASSESSMENT ROLL FOR THE
DISTRICT; LEVYING ASSESSMENTS AGAINST PROPERTY WITHIN
THE DISTRICT; PROVIDING FOR PAYMENT OF THE
ASSESSMENTS; PROVIDING FOR PENALTIES AND INTEREST ON
DELINQUENT ASSESSMENTS; ESTABLISHING A LIEN ON
PROPERTY WITHIN THE DISTRICT; APPROVING A SERVICE AND
ASSESSMENT PLAN; APPROVING LANDOWNER AGREEMENTS;
PROVIDING FOR RELATED MATTERS IN ACCORDANCE WITH
CHAPTER 372, TEXAS LOCAL GOVERNMENT CODE; PROVIDING
AN EFFECTIVE DATE; AND PROVIDING FOR SEVERABILITY

WHEREAS, Kyle Mortgage Investors, LLC, a Colorado limited liability company
("Kyle Mortgage Investors™), in accordance with Chapter 372 of the Texas Local Government
Code, as amended (the “PID Act”), filed a petition (the “Petition”) with the City Secretary of the
City of Kyle, Texas (the “City”) on June 1, 2021, requesting that the City authorize the Kyle 57
Public Improvement District to be created within the City limits; and

WHEREAS, the Petition contained the signatures of the owners of taxable property
representing more than fifty percent of the appraised value of taxable real property liable for
assessment within the District, as determined by the then-current ad valorem tax rolls of the Hays
Central Appraisal District and the signatures of property owners who own taxable real property
within the Kyle 57 Public Improvement District that constitutes more than fifty percent of the
area of all taxable property that is liable for assessment; and

WHEREAS, after providing the notices required by the PID Act and by Chapter 551
of the Texas Government Code, (the “Open Meetings Act”), the City Council conducted a
public hearing on September 7, 2021, to hear evidence and make findings as to the advisability
of the improvements to be constructed for the benefit of the Kyle 57 Public Improvement
District (the “Authorized Improvements”); the nature of the Authorized Improvements; the
estimated cost of the Authorized Improvements, including the administrative costs of
establishing and operating Kyle 57 Public Improvement District (the “Actual Costs™); the
boundaries of the Kyle 57 Public Improvement District; the apportionment of the Actual Costs
to be assessed against property in the Kyle 57 Public Improvement District between the Kyle 57
Public Improvement District and the municipality; and the method of assessment; and

WHEREAS, on September 7, 2021, after the closing of the public hearing, the City
Council adopted Resolution No. 1249 (the “Creation Resolution”), which authorizes the Kyle 57
Public Improvement District (the “District”), and which includes the City Council’s findings as
to the advisability of the Authorized Improvements; and
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WHEREAS, on October 4, 2021, the City Council approved the Kyle 57 Public
Improvement District Financing Agreement with Kyle 57 Development, Inc., a Texas
corporation (the “Developer”), which included as an exhibit a draft service and assessment plan
of the type described in Sections 372.013 and 372.014 of the Texas Local Government Code, and
the City Council, in approving the Kyle 57 Public Improvement District Financing Agreement,
did not approve, authorize, or levy any assessments against any of the property within the
District; and

WHEREAS, on November 1, 2021, the Developer acquired approximately 57.293 acres
of land in the District from Kyle Mortgage Investors; and

WHEREAS, after providing the notices required by the PID Act and by Chapter 551 of
the Texas Government Code, the City Council conducted a public hearing on May 17, 2022, to
hear evidence and make findings as to the advisability of increasing the estimated costs of
improvements for the District, and after closing the public hearing, the City Council adopted
Resolution No. 1299, approving the amendment to the Creation Resolution;

WHEREAS, the City Council, on May 17, 2022, adopted Resolution No. 1302 directing
the filing of the Assessment Roll (the “Assessment Roll”), a copy of which is included as an
exhibit to the attached Exhibit A and is incorporated herein, making the Assessment Roll
available for public inspection, and approving the notice published on May 25, 2022 and June 1,
2022 in the Hays Free Press of a public hearing to be conducted on June 7, 2022, to consider the
proposed assessments to be levied against property located in the Kyle 57 Public Improvement
District (the “Assessments”), and also mailed notice of the same hearing to the property owners
within the District, the Developer and its affiliate, MileStone Community Builders, LLC, a Texas
limited liability company (collectively, the “Landowners”); and

WHEREAS, the City Council conducted said hearing at the City Council meeting on
June 7, 2022, at which all persons who appeared, or requested to appear, in person or by their
attorney, were given the opportunity to contend for or to contest the Assessment Roll, and each
proposed Assessment, and to offer testimony pertinent to any issue presented on the amount of
the Assessment, the apportionment of the costs of the Authorized Improvements, the purpose of
the Assessment, the special benefits accruing to the property within the District due to the
Authorized Improvements, and the penalties and interest of annual installments and on
delinquent annual installments of the Assessment; and

WHEREAS, there were no written objections or evidence submitted to the City
Secretary either before or at the hearing in opposition to the Service and Assessment Plan, the
apportionment of the costs of the Authorized Improvements, the Assessment Roll, or the levy of
the Assessments; and

WHEREAS, the apportionment of the Costs to be assessed against the property in the
District, as reflected in the Assessment Roll and in the Kyle 57 Public Improvement District
Service and Assessment Plan, a copy of which is attached hereto as Exhibit A and is
incorporated herein (the attached “Service and Assessment Plan,” as it may be modified,
amended, supplemented and updated from time to time), is fair and reasonable and is made on
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the basis of special benefits accruing to each parcel because of the Authorized Improvements,
and results in the imposing of equal shares of the Actual Costs on property that is similarly
benefited, and the apportionment of the Actual Costs between the City and the area to be
assessed is based on reasonable classifications and formulas; and

WHEREAS, the Service and Assessment Plan, which is updated every year, covers a
period of at least five years, defines the District’s annual indebtedness and projected Actual
Costs, and states provisions relating to due and delinquency dates for the Assessments, interest
on Annual Installments, and procedures in connection with the imposition and collection of the
Assessments; and

WHEREAS, the owners of 100% of the privately-owned and taxable property located
within the District, and who are persons to be assessed pursuant to this Ordinance executed on
June 7, 2022, the Kyle 57 Landowner Agreements (the “Landowner Agreements”) in which said
Landowners acknowledge, accept, and approve of, without reservation, the Service and
Assessment Plan, Assessment Roll, this Ordinance, and the levy of the Assessments against their
property located within the District, and agree to pay the Assessments when due and payable;
and

WHEREAS, the City Council finds and determines that the Assessment Roll, and the
Service and Assessment Plan in a form substantially similar to the attached Exhibit A should be
approved, and that the Landowner Agreements in the forms substantially similar to the attached
Exhibit B and Exhibit C should be approved; and that the Assessments should be levied as
provided in this Ordinance and the Service and Assessment Plan.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF KYLE THAT:

Section 1. Findings. The findings and recitations set out in this Ordinance are found to
be true and correct and they are hereby adopted by the City Council and made a part hereof for
all purposes.

Section 2. Public Hearing. The action of the City Council holding and closing the
public hearing in these proceedings is hereby ratified and confirmed.

Section 3. Terms. Terms not otherwise defined herein are defined in the Service and
Assessment Plan substantially in the form attached hereto as Exhibit A.

Section 4. Service and Assessment Plan. The Service and Assessment Plan is hereby
approved as the service and assessment plan for the District in substantially the form attached to
this Ordinance and the Mayor, the Mayor Pro Tem, the Director of Finance, the City Manager,
and the Assistant City Manager, are hereby authorized to make such non-substantive changes to
the Service and Assessment Plan as may be required to give full effect to this Ordinance and to
the Service and Assessment Plan attached hereto.
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Section 5. Assessment Roll. The Assessment Roll, attached as Exhibit E-1 to the
Service and Assessment Plan, is hereby approved as the Assessment Roll of the District.

Section 6. Levy and Payment of Assessments for Costs of Improvement Project.

(@) The City Council hereby levies an assessment on each tract of property located
within the District, except for the Non-Benefitted Property, as shown and described on the
Service and Assessment Plan and the Assessment Roll, in the respective amounts shown on the
Assessment Roll. The Assessment and the Annual Installment shown in the Assessment Roll
include annual assessments for the Annual Collection Costs and the Additional Interest, as
described in the Service and Assessment Plan. The amount of the Annual Installment shall be
reviewed and determined annually by the City Council following the City Council’s annual
review of the Service and Assessment Plan for the District. Pursuant to Section 372.015(d), the
amount of assessment for each property owner may be adjusted following the annual review of
the Service and Assessment Plan.

(b) The levy of the Assessments related to the District shall be effective on the date of
execution of this Ordinance levying assessments and strictly in accordance with the terms of the
Service and Assessment Plan.

(© The collection of the Assessments shall be as described in the Service and
Assessment Plan.

(d) Each Assessment may be paid in Annual Installments pursuant to the terms of the
Service and Assessment Plan.

(e) Each Assessment may be paid in advance in any amount as provided in
subsection 372.018(f) of the PID Act and Section VI.E of the Service and Assessment Plan.

U] Each Assessment shall bear interest at the rate or rates specified in the Service and
Assessment Plan.

(9) Each Annual Installment shall be collected each year in the manner set forth in the
Service and Assessment Plan.

(n)  The Annual Installments for Assessed Properties shall be calculated pursuant to
the terms of the Service and Assessment Plan.

Section 7. Method of Assessment. The method of apportioning the Actual Costs is set
forth in the Service and Assessment Plan.

Section 8. Penalties _and Interest on Delinquent Assessments.  Delinquent
Assessments shall be subject to the penalties, interest, procedures, and foreclosure sales set forth
in the Service and Assessment Plan. The Assessments shall have lien priority as specified in the
PID Act and the Service and Assessment Plan.
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Section 9. Lien Property. (a) As provided in those certain Landowner Agreements,
dated June 7, 2022, the Landowners intend for the obligations, covenants and burdens on the
owners of the Assessed Property, including without limitation such owners’ obligations related
to payment of the Assessments and the Annual Installments, to constitute a covenant running
with the land. The Assessments and the Annual Installments levied hereby shall be binding upon
the owners, and their respective transferees, legal representatives, heirs, devisees, successors and
assigns in the same manner and for the same period as such parties would be personally liable for
the payment of ad valorem taxes under applicable law. Assessments shall have lien priority as
specified in the PID Act and the Service and Assessment Plan.

(b) The Assessments and Annual Installments levied and assessed against the property
within the District as provided in this Ordinance and the Service and Assessment Plan, together
with reasonable attorney’s fees and costs of collection, if incurred, are hereby declared to be and
are made a lien upon each tract of property within the District against which the same are levied
and assessed, and a personal liability and charge against the real and true owners of each such
tract, including the successors and assigns, whether such owners be named herein or not, and
said liens shall be and constitute the first enforceable lien and claim against the lot on which such
assessments are levied, and shall be a first and paramount lien thereon, superior to all other liens
and claims except state, county, school district and City ad valorem taxes.

Section 10. Approval of Landowner Agreements. The Landowner Agreements
between the City and the Landowners are hereby authorized and approved in the substantially
final forms attached hereto as Exhibit B and Exhibit C and incorporated herein as a part hereof
for all purposes and the Mayor or Mayor Pro Tem of the City is hereby authorized and directed
to execute and deliver such Landowner Agreements with such changes as may be required to
carry out the purposes of this Ordinance. The Mayor's or Mayor Pro Tem's signature on the
Landowner Agreements may be attested by the City Secretary.

Section 11. Appointment of Administrator_and Collector of Assessments. (a)
P3Works, LLC is hereby appointed and designated as the Administrator of the Service and
Assessment Plan and of Assessments levied by this Ordinance. The Administrator shall perform
the duties of the Administrator described in the Service and Assessment Plan and in this
Ordinance. The Administrator’s fees, charges and expenses for providing such service shall
constitute an Annual Collection Costs.

(b) The Director of Finance of the City or his designee is hereby appointed as the
temporary collector of the Assessments. The Director of Finance or his designee shall serve in
such capacity until such time as the City shall arrange for the collection duties to be performed
by the Hays County Tax Office or any other qualified collection agent selected by the City.

Section 12. Applicability of Tax Code. To the extent not inconsistent with this
Ordinance, and not inconsistent with the PID Act or the other laws governing public
improvement districts, the provisions of the Texas Tax Code governing enforcement of ad
valorem tax liens shall be applicable to the imposition and collection of Assessments by the City,
and the Texas Tax Code shall otherwise be applicable to the extent provided by the PID Act.
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Section 13.  Severability. If any provision of this Ordinance or the application of any
provision to any person or circumstance is held invalid, the invalidity shall not affect other
provisions or applications of the Ordinance which can be given effect without the invalid provision
or application, and to this end the provisions of this Ordinance are declared to be severable.

Section 14.  Filing in Land Records. The City Secretary is directed to cause a copy
of this Ordinance, including the Service and Assessment Plan and the Assessment Roll, to be
recorded in the real property records of Hays County by no later than the seventh day after the
City Council passes and approves this Ordinance. The City Secretary is further directed to
similarly file each Annual Service Plan Update approved by the City Council by no later than the
seventh day after the City Council adopts each Annual Service Plan Update.

Section 15.  Effective Date. This Ordinance shall take effect immediately from and
after its passage and publication in accordance with the provisions of the PID Act, and it is
accordingly so ordained.

Section 16.  Open Meetings. It is hereby officially found and determined that the
meeting at which this Ordinance is passed was open to the public as required and that public notice
of the time, place, and purpose of said meeting was given as required by the Open Meetings Act.

[The remainder of this page intentionally left blank.]
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PASSED AND APPROVED on this 7th day of June, 2022.

ATTEST: THE CITY OF KYLE, TEXAS
Jennifer Holm, City Secretary Travis Mitchell, Mayor
[CITY SEAL]

[SIGNATURE PAGE — ASSESSMENT ORDINANCE]
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EXHIBIT A

SERVICE AND ASSESSMENT PLAN FOR THE
KYLE 57 PUBLIC IMPROVEMENT DISTRICT
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EXHIBIT B

LANDOWNER AGREEMENT
with Kyle 57 Development Corporation, Inc.
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EXHIBIT C

LANDOWNER AGREEMENT
with MileStone Community Builders, LLC
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KYLE 57 LANDOWNER AGREEMENT

This KYLE 57 LANDOWNER AGREEMENT (the “Agreement”), is entered into as of
June 7, 2022, between the City of Kyle, Texas (the “City”’) and Kyle 57 Development, Inc., a Texas
corporation (the “Landowner”).

RECITALS:

WHEREAS, capitalized terms used but not defined herein shall have the meanings given
to them in the Service and Assessment Plan (as defined herein); and

WHEREAS, Landowner owns the Assessed Property described by a lot and block
numbers attached as Exhibit A to this Agreement (the “Landowner’s Parcel”) and which is
incorporated herein for all purposes, comprising all of the non-exempt, privately-owned land
owned by the Landowner which is located within the Kyle 57 Public Improvement District (the
“District”) in the City; and

WHEREAS, contemporaneously herewith, the City Council has adopted an assessment
ordinance (including all exhibits and attachments thereto, the “Assessment Ordinance”) relating
to the Authorized Improvements and has approved the Kyle 57 Public Improvement District
Service and Assessment Plan (as updated and amended, the “Service and Assessment Plan’’) which
is incorporated herein for all purposes, and has levied an assessment on the Assessed Property in
the District that will be pledged as the security for payment of bonds or other obligations to pay
the costs of constructing the Authorized Improvements.

NOW, THEREFORE, for and in consideration of the mutual promises, covenants,
obligations and benefits hereinafter set forth, the City and the Landowner hereby contract,
covenant and agree as follows:

APPROVAL OF AGREEMENTS

Affirmation of Recitals. The findings set forth in the Recitals of this Agreement are hereby
incorporated as the official findings of the City Council.

l.
AGREEMENTS OF LANDOWNER

A. Affirmation and Acceptance of Agreements and Findings of Benefit. Landowner
hereby ratifies, confirms, accepts, agrees to, and approves:

(1 the creation and boundaries of the District, the boundaries of the
Landowner’s Parcel, which is located within the District, and the location and development
of the Authorized Improvements on the Landowner’s Parcel and on the property within
and outside the District;
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(i) the determinations and findings as to the benefits by the City Council in the
Service and Assessment Plan and the Assessment Ordinance; and

(iii)  the Assessment Ordinance and the Service and Assessment Plan.

B. Acceptance and Approval of Assessments and Lien on Property. Landowner
consents to, agrees to, acknowledges and accepts the following:

Q) the Assessments levied on Assessed Property within the District (the
“Assessments™) as shown on the Assessment Roll, as the Assessment Roll may be updated
or amended from time to time;

(i) the Authorized Improvements specially confer a benefit on Assessed
Property within the District, and the Landowner’s Parcel, in an amount at least equal to the
Assessment levied on the Assessed Property, including the Landowner’s Parcel, within the
District, as such Assessment is shown on the Assessment Roll;

(iii)  each Assessment is final, conclusive and binding upon Landowner and any
subsequent owner of any of the Assessed Property, including the Landowner’s Parcel,
regardless of whether such landowner may be required to prepay a portion of, or the entirety
of, such Assessment upon the occurrence of a mandatory prepayment event as provided in
the Service and Assessment Plan;

(iv)  theobligation to pay the Assessment levied on the Assessed Property owned
by the Landowner and any subsequent owner of any of the Assessed Property when due
and in the amount required by and stated in the Service and Assessment Plan and the
Assessment Ordinance;

(V) each Assessment or reassessment, with interest, the expense of collection,
and reasonable attorney’s fees, if incurred, is a first and prior lien against the Parcels
constituting the Assessed Property, superior to all other liens and monetary claims except
liens or monetary claims for state, county, school district, or municipality ad valorem taxes,
and is a personal liability of and charge against the owner of any Assessed Property
regardless of whether such owner is named,;

(vi)  the Assessment lien on the Assessed Property is a lien and covenant that
runs with the land and is effective from the date of the Assessment Ordinance and continues
until the Assessment is paid and may be enforced by the governing body of the City in the
same manner that an ad valorem tax lien against real property may be enforced by the City;

(vii)  delinquent installments of the Assessment shall incur and accrue interest,
penalties, and attorney’s fees as provided in the Chapter 372 of the Texas Local
Government Code, as amended (the “PID Act”);
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(viii) the owner of any Assessed Property may pay at any time the entire
Assessment, with interest that has accrued on the Assessment, on any parcel in the
Assessed Property;

(ix)  the Annual Installments of the Assessments may be adjusted, decreased and
extended; and, the Landowner and any subsequent owner of any Assessed Property shall
be obligated to pay their respective revised amounts of the Annual Installments, when due,
and without the necessity of further action, assessments or reassessments by the City, the
same as though they were expressly set forth herein; and

(x) Landowner has timely received, or hereby waive, all notices required to be
provided to them under Texas law, including the PID Act, in connection with the creation
of the District and the adoption and approval by the City Council of the Assessment
Ordinance, the Service and Assessment Plan, and the Assessment Roll.

C. Mandatory Prepayment of Assessments. Landowner agrees and acknowledges that
Landowner or subsequent landowners may have an obligation to prepay an Assessment upon the
occurrence of a mandatory prepayment event, at the sole discretion of the City and as provided in
the Service and Assessment Plan, as amended or updated.

D. Notice of Assessments. Landowner further agrees as follows:

Q) in the event of any subdivision, sale, transfer or other conveyance by the
Landowner of the right, title or interest of the Landowner in the Landowner’s Parcel or any
part thereof, the Landowner’s Parcel, or any such part thereof, any purchaser, transferee or
other subsequent owner shall take such Assessed Property or portion thereof, subject to all
of the terms, conditions and provisions of the Service and Assessment Plan;

(i) Landowner agrees to comply with the notice requirements set forth in Texas
Section 5.014, Section 5.0141 and Section 5.0143, Texas Property Code, as amended;

(iti)  Landowner agrees to execute and provide the notices substantially in the
forms set forth in the Service and Assessment Plan to any purchaser of the Landowner’s
Parcel or any part thereof; and

(iv)  Landowner shall comply with, and shall contractually obligate (and, upon
the City’s request, promptly provide written evidence of such contractual provisions to the
City) any party who purchases any Assessed Property owned by Landowner, or any portion
thereof, for the purpose of constructing residential properties that are eligible for
“homestead” designations under State law, to comply with, the Homebuyer Education
Program described on Exhibit B to this Agreement. Such compliance obligation shall
terminate as to each Lot if, and when, (i) a final certificate of occupancy for a residential
unit on such Lot is issued by the City, and (ii) there is a sale of a Lot to an individual
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homebuyer, it being the intent of the undersigned that the Homebuyer Education Program
shall apply only to a commercial builder who is in the business of constructing and/or
selling residences to individual home buyers (a “Builder”) but not to subsequent sales of
such residence and Lot by an individual home buyer after the initial sale by a Builder.

1.
OWNERSHIP AND CONSTRUCTION OF
AUTHORIZED IMPROVEMENTS

A Ownership and Transfer of Authorized Improvements. Landowner acknowledges
that the Authorized Improvements and the land (or easements, as applicable) needed therefor shall
be dedicated, conveyed, leased, or otherwise provided to or for the benefit of the City, as described
in the Service and Assessment Plan. Landowner agrees to execute such conveyances and/or
dedications as may be required by the City to evidence same.

B. Grant of Easement and License, Construction of Authorized Improvements.

Any subsequent owner of the Landowner’s Parcel shall, upon the request of the City or
Landowner, grant and convey to the City (upon the Landowner’s request) or Landowner
(upon a City request) and its contractors, materialmen and workmen a temporary license
and/or easement, as appropriate, to construct the Authorized Improvements on the property
owned by the Landowner within the District, to stage on the property owned by the
Landowner within the District construction trailers, building materials and equipment to
be used in connection with such construction of the Authorized Improvements and to
provide for passage and use over and across parts of the property within the District as shall
be reasonably necessary during the construction of the Authorized Improvements. Any
subsequent owner of the Landowner’s Parcel may require that each contractor constructing
the Authorized Improvements cause such owner of any of the Landowner’s Parcel to be
indemnified and/or named as an additional insured under liability insurance reasonably
acceptable to such owner of the Landowner’s Parcel. The right to use and enjoy any
easement and license provided above shall continue until the construction of the
Authorized Improvements are complete; provided, however, any such license or easement
shall automatically terminate upon the recording of the final plat for the Landowner’s
Parcel in the real property records of Hays County, Texas.

Il.
COVENANTS AND WARRANTIES; MISCELLANEQOUS

A. Special Covenants and Warranties of Landowner.

Landowner represents and warrants to the City as follows:
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Q) Landowner is duly organized, validly existing and, as applicable, in good
standing under the laws of the state of its organization and has the full right, power and
authority to enter into this Agreement, and to perform all the obligations required to be
performed by Landowner hereunder.

(i) This Agreement has been duly and validly executed and delivered by, and
on behalf of, Landowner and, assuming the due authorization, execution and delivery
thereof by and on behalf of the City and the Landowner, constitutes a valid, binding and
enforceable obligation of such parties enforceable in accordance with its terms. This
representation and warranty is qualified to the extent the enforceability of this Agreement
may be limited by applicable bankruptcy, insolvency, moratorium, reorganization or other
similar laws of general application affecting the rights of creditors in general.

(iti)  Neither the execution and delivery hereof, nor the taking of any actions
contemplated hereby, will conflict with or result in a breach of any of the provisions of, or
constitute a default, event of default or event creating a right of acceleration, termination
or cancellation of any obligation under, any instrument, note, mortgage, contract,
judgment, order, award, decree or other agreement or restriction to which Landowner is a
party, or by which Landowner or Landowner’s Parcel is otherwise bound.

(iv)  Landowner is, subject to all matters of record in the Hays County, Texas
Real Property Records, the sole owner of the Landowner’s Parcel.

(V) The Landowner’s Parcel is not subject to, or encumbered by, any covenant,
lien, encumbrance or agreement which would prohibit (i) the creation of the District, (ii)
the levy of the Assessments and the priority of the lien related to the Assessments as
described in this Agreement, or (iii) the construction of the Authorized Improvements on
property within the District, as generally described on the current plats of the property
within the District (or, if subject to any such prohibition, the approval or consent of all
necessary parties thereto has been obtained).

(vi)  Landowner covenants and agrees to execute any and all documents
necessary, appropriate or incidental to the purposes of this Agreement, as long as such
documents are consistent with this Agreement and do not create additional liability of any
type to, or reduce the rights of, such Landowner by virtue of execution thereof.

B. Waiver of Claims Concerning Authorized Improvements. The Landowner, with
full knowledge of the provisions, and the rights thereof pursuant to such provisions, of applicable
law, waives any claims against the City and its successors, assigns and agents, pertaining to the
installation of the Authorized Improvements.

C. Notices.
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Any notice or other communication to be given to the City or Landowner under this
Agreement shall be given by delivering the same in writing to:

To the City: Attn: City Manager
City of Kyle, Texas
100 W. Center Street
Kyle, Texas 78640

With a copy to: Attn: Veronica Rivera
The Knight Law Firm
223 West Anderson Lane, Suite A-105
Austin, Texas 78752

To the Landowner:  Attn: Garrett Martin, President
Kyle 57 Development, Inc.
2100 Northland Drive
Austin, Texas 78756

With a copy to: Attn: Ross Martin
Winstead PC
500 Winstead Building
2728 N. Harwood Street
Dallas, Texas 75201

Any notice sent under this Agreement (except as otherwise expressly required) shall be
written and mailed, or sent by electronic or facsimile transmission confirmed by mailing written
confirmation at substantially the same time as such electronic or facsimile transmission, or
personally delivered to an officer of the recipient at the address set forth herein.

Each recipient may change its address by written notice in accordance with this Section.
Any communication addressed and mailed in accordance with this provision shall be deemed to
be given when so mailed, any notice so sent by electronic or facsimile transmission shall be
deemed to be given when receipt of such transmission is acknowledged, and any communication
so delivered in person shall be deemed to be given when receipted for, or actually received by, the
addressee.

D. Parties in Interest.

This Agreement is made solely for the benefit of the City and the Landowner and is not
assignable, except, in the case of Landowner, in connection with the sale or disposition of all or
substantially all of the parcels which constitute the Landowner’s Parcel. However, the parties
expressly agree and acknowledge that the City, the Landowner, each current owner of any parcel
which constitutes the Landowner’s Parcel, and the holders of or trustee for any bonds or other
obligations secured by Assessment revenues of the City or any part thereof to finance the costs of
the Authorized Improvements, are express beneficiaries of this Agreement and shall be entitled to
pursue any and all remedies at law or in equity to enforce the obligations of the parties hereto.
This Agreement shall be recorded in the real property records of Hays County, Texas.
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E. Amendments.

This Agreement may be amended only by written instrument executed by the City and the
Landowner. No termination or amendment shall be effective until a written instrument setting
forth the terms thereof has been executed by the then-current owners of the property within the
District and recorded in the Real Property Records of Hays County, Texas.

F. Effective Date.

This Agreement shall become and be effective upon the date of final execution by the latter
of the City and the Landowner (the “Effective Date”) and shall be valid and enforceable on said
date and thereafter.

G. Estoppels.

Within ten (10) days after written request from a party hereto, the other party shall provide
a written certification, indicating whether this Agreement remains in effect as to the Assessed
Property, and whether any party is then in default hereunder.

H. Termination.

This Agreement shall terminate and be of no further force and effect as to the Assessed
Property upon payment in full of the Assessment(s) against such Assessed Property.

l. No Boycott of Israel.

To the extent this Agreement constitutes a contract for goods or services for which a written
verification statement is required, the Landowner hereby verifies that it and its parent companies,
wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott Israel and, to
the extent this Agreement is a contract for goods or services, will not boycott Israel during the term
of this Agreement. The foregoing verification is made solely to comply with Section 2271.002,
Texas Government Code, and to the extent such Section does not contravene applicable State or
federal law. As used in the foregoing verification, 'boycott Israel' means refusing to deal with,
terminating business activities with, or otherwise taking any action that is intended to penalize,
inflict economic harm on, or limit commercial relations specifically with Israel, or with a person
or entity doing business in Israel or in an Israeli-controlled territory, but does not include an action
made for ordinary business purposes. The Landowner understands ‘affiliate’ to mean an entity that
controls, is controlled by, or is under common control with the Landowner and exists to make a
profit.

J. No Business With Sanctioned Countries.

The Landowner represents that neither it nor any of its respective parent companies,
wholly- or majority-owned subsidiaries, and other affiliates, if any, is a company identified on a
list prepared and maintained by the Texas Comptroller of Public Accounts under Section 2252.153
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or Section 2270.0201, Texas Government Code, and posted on any of the following pages of such
officer's internet website:

https ://comptroller.texas .gov/purchasing/docs/sudan-list.pdf,
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf.

The foregoing representation is made solely to comply with Section 2252.152, Texas
Government Code, and to the extent such Section does not contravene applicable Federal law and
excludes the Landowner and any of its respective parent companies, wholly- or majority-owned
subsidiaries, and other affiliates, if any, that the United States government has affirmatively
declared to be excluded from its federal sanctions regime relating to Sudan or Iran or any federal
sanctions regime relating to a foreign terrorist organization. The Landowner understands
“affiliate” to mean any entity that controls, is controlled by, or is under common control with the
Landowner and exists to make a profit.

K. Verification Regarding Energy Company Boycotts.

To the extent this Agreement constitutes a contract for goods or services for which a written
verification statement is required under Section 2274.002 (as added by Senate Bill 13 in the 87th
Texas Legislative Session), Texas Government Code, as amended, the Landowner hereby verifies
that it and its parent companies, wholly- or majority- owned subsidiaries, and other affiliates, if
any, do not boycott energy companies and, will not boycott energy companies during the term of
this Agreement. The foregoing verification is made solely to comply with Section 2274.002, Texas
Government Code, as amended, to the extent Section 2274.002, Texas Government Code does not
contravene applicable Texas or federal law. As used in the foregoing verification, “boycott energy
companies” shall have the meaning assigned to the term “boycott energy company” in Section
809.001, Texas Government Code. The Landowner understands “affiliate” to mean an entity that
controls, is controlled by, or is under common control with the Landowner and exists to make a
profit.

L. Verification Regarding Discrimination Against Firearm Entity or Trade
Association.

To the extent this Agreement constitutes a contract for goods or services for which a written
verification statement is required under Section 2274.002 (as added by Senate Bill 19 in the 87th
Texas Legislative Session, “SB 19”), Texas Government Code, as amended, the Landowner
hereby verifies that it and its parent companies, wholly- or majority- owned subsidiaries, and other
affiliates, if any,

1) do not have a practice, policy, guidance or directive that discriminates against a
firearm entity or firearm trade association; and

2 will not discriminate during the term of this Agreement against a firearm entity or
firearm trade association.
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The foregoing verification is made solely to comply with Section 2274.002, Texas
Government Code, as amended, to the extent Section 2274.002, Texas Government Code does not
contravene applicable Texas or federal law. As used in the foregoing verification, “discriminate
against a firearm entity or firearm trade association” shall have the meaning assigned to such term
in Section 2274.001(3) (as added by SB 19), Texas Government Code. The Landowner
understands “affiliate” to mean an entity that controls, is controlled by, or is under common control
with the Landowner and exists to make a profit.

[Signature pages to follow]
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EXECUTED by the City and Landowner on the Effective Date.

Date: , 2022 CITY OF KYLE, TEXAS

By:

Travis Mitchell, Mayor

STATE OF TEXAS 8

8

COUNTY OF HAYS 8
This instrument was acknowledged before me on the day of June, 2022 by Travis

Mitchell, Mayor of the City of Kyle, Texas on behalf of said City.

Notary Public, State of Texas
(SEAL)

Name printed or typed

Commission Expires:

[Signature Page Landowner Agreement]
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LANDOWNER Date: , 2022

KYLE 57 DEVELOPMENT, INC.,
a Texas corporation

By:
Name: Garrett S. Martin
Title: President

STATE OF TEXAS 8
§
COUNTY OF TRAVIS 8

This instrument was acknowledged before me on the day of June, 2022 by Garrett
S. Martin, President of Kyle 57 Development, Inc., a Texas corporation, on behalf of said

corporation.

Notary Public, State of Texas

[Signature Page Landowner Agreement]

Iltem # 30

4862-1661-0850, v. 1



EXHIBIT A
LOT AND BLOCK DESCRIPTION OF LANDOWNER’S PARCEL

Lots 1, 2, 3, 5, 15, Block A; Lots 1, 2, 3, 4,5, 6, 7, 8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, Block
B;Lots 1,2,3,4,5,6,7,8,9, 10,11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, Block C;
Lots1,2,3,4,5,6,7,8,9, 10,11, 12, 13, 14, 15, 16, Block D; Lots 1, 2, 3, 4,5, 6, 7, 8, 9, 10, 11,
12,13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, Block E; Lots 1, 2, 3, 4,5, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, Block F; Lots 1, 2, 3, 4,5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15,
16, Block G; Lots 1, 2, 3,4,5,6,7, 8,9, 10, 11, 12, 13, 14, 15, Block H; Lots 1, 2, 3, 4,5, 6, 7, 8,
9,10, 11,12, 13, 14, 15, 16, Block I; Lots 1, 2, 3, 4,5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18,
19, 20, 21, 22, Block J; Lots 1, 2, 3, 4,5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, Block K; Lots 1,
2,3,4,5,/6,7,8,9, 10, Block L; Lots 1, 2, 3, 4, 8, 9, 14, 15, 16, Block M; SAGE HOLLOW, a
subdivision in Hays County, Texas, according to the map or plat recorded under Document
Number 22007572, in the Official Public Records of Hays County, Texas.
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EXHIBIT B
HOMEBUYER EDUCATION PROGRAM

As used in this Exhibit B, the recorded Notice to Subsequent Purchasers in the form attached to
the Kyle 57 Public Improvement District Service and Assessment Plan are referred to as the
“Recorded Notices.”

1. Any Landowner who is a Builder shall provide evidence of compliance with Paragraph 1
above, signed by such residential homebuyer, to the City upon the City’s request.

2. Any Landowner who is a Builder shall prominently display signage in its model homes, if
any, substantially in the form of the Recorded Notices.

3. If prepared and provided by the City, any Landowner who is a Builder shall distribute
informational brochures about the existence and effect of the District in prospective homebuyer
sales packets.

4. Any Landowner who is a Bui