
CITY OF KYLE
 

Notice of Regular City Council Meeting
 
Kyle City Hall, 100 W. Center Street, Kyle, TX 78640
The public can watch remotely at: Spectrum 10;
https://www.cityofkyle.com/kyletv/kyle-10-live. One or
more members of the governing body may participate in the
meeting by videoconference pursuant to Section 551.127,
Texas Government Code, provided that a quorum of the
governing body will be present at Kyle City Hall.
 
Notice is hereby given that the governing body of the City
of Kyle, Texas will meet at 7:00 PM on January 4, 2022, at
Kyle City Hall, 100 W. Center Street, Kyle, TX 78640, for
the purpose of discussing the following agenda.
 

Posted this 30th day of December, 2021, prior to 6:00 p.m.

I. Call Meeting to Order

II. Approval of Minutes
1. City Council Special Meeting Minutes - December 16, 2021 at 5:30 p.m.

~ Jennifer Holm, City Secretary
2. City Council Special Meeting Minutes - December 16, 2021 at 6:00 p.m.

~ Jennifer Holm, City Secretary
3. City Council Special Meeting Minutes - December 16, 2021 at 7:00 p.m.

~ Jennifer Holm, City Secretary

III. Citizen Comment Period with City Council
The City Council welcomes comments from Citizens early in the agenda of regular
meetings. Those wishing to speak are encouraged to sign in before the meeting
begins. Speakers may be provided with an opportunity to speak during this time
period on any agenda item or any other matter concerning city business, and they
must observe the three-minute time limit.

IV. City Manager's Report
4. Update on various capital improvement projects, road projects, building program,

and/or general operational activities where no action is required. ~ J. Scott Sellers,
City Manager
 

January 17 Martin Luther King, Jr. Holiday



Hays County MLK Day Celebration (Jan. 16th) and forthcoming City of
Kyle MLK Day proclamation on January 18th

 

V. Presentation
5. Presentation by the Hays County Master Naturalists. ~ Mariana Espinoza,

Director of Parks & Recreation
 

6. CIP/Road Projects and Consent Agenda Presentation. ~ Travis Mitchell, Mayor
 

VI. Consent Agenda
7. Authorize award and execution of a Purchase Order to AUSTIN TURF AND

TRACTOR in an amount not to exceed $20,095.50 for the purchase of (1)
Ventrac tiller and (1) Ventrac Boom Mower through Buy Board Purchasing
Cooperative 611-20 for the Parks and Recreation Department. ~ Mariana
Espinoza, Director of Parks & Recreation
 

8. Authorize award and execution of a Purchase Order to RDO EQUIPMENT
CO. in the amount not to exceed $114,873.19 for the purchase of (1) 2022 John
Deer 310L Backhoe though the Buy Board Purchasing Cooperative 597-19 for
the Parks and Recreation Department. ~ Mariana Espinoza, Director of Parks &
Recreation
 

9. Approve Task Order No. 2 to MEAD & HUNT, INC., a Wisconsin
Corporation with their local office being in Austin, Texas in the amount not to
exceed, $16,163.00 for the preparation and processing for a new Industrial
(Stormwater) Wastewater Permit Application. ~ Kathy Roecker, Stormwater
Management Plan Administrator
 

10. Authorize a reimbursement in an amount not to exceed $97,050.00 to the Brooks
Ranch Phase 1 Subdivision project for upsizing approximately 2,603 linear feet of
wastewater line and removing and replacing 177 linear feet of wastewater line.
~ Leon Barba, P.E., City Engineer
 

11. Authorize award and execution of a contract with HDR ENGINERING, INC.,
Austin, Texas in an amount not to exceed $19,740.00 for a flood study of the area
bound by Plum Creek, North Burleson and Marketplace Avenue. ~ Leon Barba,
P.E., City Engineer
 

12. (First Reading) Approve an Ordinance regulating traffic, authorizing and directing
the installation and erection of a stop sign for traffic control at the intersection of
Ranger Drive and Gregg Drive in the city limits of Kyle. ~ Leon Barba, P.E.,
City Engineer
 

13. Approval of Underground Agreement, Utility Easement, and Work Order
#150083 between PEDERNALES ELECTRIC COOPERATIVE, INC., and
the City of Kyle for an amount not to exceed $16,720.68 for electrical service
installation to La Verde Park. ~ Leon Barba, P.E., City Engineer



 

14. Consider approval of an extension to the Rate Stabilization Agreement between
Monarch Utilities I L.P. and City of Kyle. ~ J. Scott Sellers, City Manager
 

15. Authorize the first  amendment to lease agreement with Dallas MTA, L.P., d/b/a
Verizon Wireless, for the installation and maintenance of telecommunications
equipment and appurtenances; use of certain rights-of-way for purposes of
access. ~ Harper Wilder, Director of Public Works
 

VII. Consider and Possible Action
16. Authorize the City Manager to negotiate an agreement with A&E DESIGN

GROUP, INC., Buda, Texas, an architectural consulting firm, to provide
architectural and design services including completion of shovel-ready plans,
specifications, and construction/bid documents for a new Senior Activity and
Community Center facility to be constructed on City-owned land and to bring
back an agreement with all terms and conditions including contract amount for
City Council's approval at a future Council meeting. ~ Jerry Hendrix, Assistant
City Manager
 

17. Consider and possible action to approve Work Authorization #1.0 with K
FRIESE + ASSOCIATES, Austin, Texas in an amount not to exceed
$1,466,783.82 for Project Management Services. ~ Leon Barba, P.E., City
Engineer
 

18. Discuss and take possible action to approve a Resolution authorizing the submittal
of one or more DR-4586 HMGP applications to the Texas Division of
Emergency Management, authorizing the City Manager to act as the City’s
authorized representative in all matters pertaining to the application, and
committing matching funds. ~ Harper Wilder, Director of Public Works
 

19. (First Reading) An ordinance of the City of Kyle, Texas annexing 102.1599 acres
of land, more or less, located at the north corner of SH-21 & E FM 150, Hays
County, including the abutting streets, roadways, and rights-of-way into the
corporate limits of the City of Kyle. (FM Rd 812, LLC - ANNX-21-0013) ~ Will
Atkinson, Senior Planner
 

Public Hearing
 

20. (First Reading) An ordinance of the City of Kyle, Texas, annexing 201.377 acres
of lane, more or less located at 1899 Six Creeks Blvd., Hays County, including
the abutting streets, roadways, and rights-of-way into the corporate limits of the
City of Kyle. (Blanco River Ranch Properties, LP - ANNX-21-0014) ~ Will
Atkinson, Senior Planner
 

Public Hearing
 

21. Discussion and possible action regarding the City of Kyle's Comprehensive Plan.
~ Amber Lewis, Assistant City Manager
 



22. Discuss Options for the Marker for Sarah Dahlstrom at the Corner of Old
Stagecoach Rd and RM 150. ~ Dex Ellison, Council Member
 

23. Discussion and direction regarding currently open board seat applications.
~ Travis Mitchell, Mayor
 

24. Consider nominations for selection of Mayor Pro Tem. ~ Travis Mitchell, Mayor
 

25. Consider appointment of one member of the Kyle City Council to the Executive
Board of the Combined Emergency Communications Center. ~ J. Scott Sellers,
City Manager
 

26. Appoint a representative to the CAPCOG Clean Air Coalition. ~ Robert Rizo,
Council Member 
 

27. Yearly review and possible revision of the Rules of Council according to
Resolution No. 1176. ~ Yvonne Flores-Cale, Council Member
 

28. Discussion of City processes and procedures, regarding action taken by the City
when acting upon legal advice. ~ Yvonne Flores-Cale, Council Member
 

29. 2022 Visioning Workshop planning and scheduling. ~ Travis Mitchell, Mayor
 

VIII.Executive Session
30. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the

right to convene into Executive Session(s) from time to time as deemed necessary
during this meeting. The City Council may convene into Executive Session
pursuant to any lawful exception contained in Chapter 551 of the Texas
Government Code including any or all of the following topics.

1. Pending or contemplated litigation or to seek the advice of the City
Attorney pursuant to Section 551.071.

Cause No. 20-2048; Save Our Springs Alliance, Inc., et al. v. City of
Kyle City Council Members in their Official Capacities, in the 453rd
Judicial District, Hays County, Texas
Task Force Policy

2. Possible purchase, exchange, lease, or value of real estate pursuant to
Section 551.072.

3. Personnel matters pursuant to Section 551.074.  
4. Convene into executive session pursuant to Section 551.087, Texas

Government Code, to deliberate regarding the offer of economic incentives
to one or more business prospects that the City seeks to have locate, stay,
or expand in or near the City.

Project Fire Engine Red
Project Black Corral

 

31. Take action on items discussed in Executive Session.
 



IX. Adjourn

 
At any time during the Regular City Council Meeting, the City Council may adjourn

into an Executive Session, as needed, on any item listed on the agenda for which
state law authorizes Executive Session to be held

 

 

*Per Texas Attorney General Opinion No. JC-0169; Open Meeting & Agenda
Requirements, Dated January 24, 2000: The permissible responses to a general member
communication at the meeting are limited by 551.042, as follows: "SEC. 551.042.
Inquiry Made at Meeting. (a) If, at a meeting of a government body, a member of the
public or of the governmental body inquires about a subject for which notice has not
been given as required by the subchapter, the notice provisions of this subchapter, do
not apply to:(1) a statement of specific factual information given in response to the
inquiry; or (2) a recitation of existing policy in response to the inquiry. (b) Any
deliberation of or decision about the subject of the inquiry shall be limited to a proposal
to place the subject on the agenda for a subsequent meeting."

 



CITY OF KYLE, TEXAS 
2021 1216 Special 5:30 Minutes

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: City Council Special Meeting Minutes - December 16, 2021 at 5:30 p.m. ~ Jennifer
Holm, City Secretary

Other Information:

Legal Notes:
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ATTACHMENTS:
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SPECIAL CITY COUNCIL MEETING MINUTES 

 

The City Council of the City of Kyle, Texas met in Special Session on December 16, 2021 at Kyle 

City Hall with the following persons present: 

Mayor Travis Mitchell 

Mayor Pro Tem Rick Koch 

Council Member Dex Ellison 

Council Member Yvonne Flores-Cale 

Council Member Robert Rizo 

Council Member Ashlee Bradshaw 

Council Member Michael Tobias 

Scott Sellers, City Manager 

Jerry Hendrix, Assistant City Manager 

Amber Lewis, Assistant City Manager 

Veronica Rivera, Assistant City Attorney 

Samantha Armbruster, Communications Dir. 

Jennifer Holm, City Secretary 

Leon Barba, City Engineer 

Diana Torres, Economic Dev Director 

Matt Dawson, IT Director 

Interim Senior Planner, William Atkinson 

Pedro Hernandez, Police Captain 

Joseph Swonke, Police Detective 

Keith Congdon, Police Officer 

Philip Cleary, Police Officer 

Dago Pates, Police Officer 

James Plant, Police Officer 

Matt Clark, Police Officer  

Kay Rush  

Tracy Scheel  

Lila Knight  

Irma Guadarrama 

I. Call Meeting to Order 

Mayor Mitchell called the meeting to order at 5:30 p.m. Mayor Mitchell asked the city secretary 

to call roll. 

Present were: Mayor Mitchell, Mayor Pro Tem Koch, Council Member Ellison, Council Member 

Flores-Cale, Council Member Rizo, Council Member Bradshaw, and Council Member Tobias. A 

quorum was present. 

II. Citizen Comment Period with City Council 

Mayor Mitchell opened citizen comments at 5:30 p.m. 

Kay Rush spoke about senior's property taxes by the City. She said she has been a citizen in Kyle 

for 15 years and was here to ask the Council to consider changing the policies on taxing. She spoke 

about the city not freezing the taxes for the veterans, elderly, and the disabled. She said the county 

does it and the school district’s do it. Ms. Rush said they had not increased the homestead 

exemption in 15 years. She said during the budget process Council tells the citizens they are 

lowering tax rates, but they forget that the tax rate includes the value of the house. She spoke about 

inflation and said we were your schoolteachers, we went to war, we took care of you as children, 
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City Council Meeting Minutes 

December 16, 2021 - Page 2 

Kyle City Hall 

 

we raised you, we were your parents. Ms. Rush asked the Council respond in a kind way and to 

start taking care of them. She said Kyle has one of the highest tax rates in the county and said the 

citizens deserved better.  

Tracy Scheel was called to speak as registered. She wanted to thank Mayor Pro Tem Koch. She 

recognized him for Uber 3.14, negotiations with TDS for $1.5 Million for the Veteran's memorial, 

his tireless work with others on Council for a building for the Police Department, and the Mary 

Kyle Hartson park. She talked about his work on the revitalization of downtown. She stated that it 

was a pleasure working with him. 

Lila Knight was called to speak, but she asked to wait until 6:00 p.m. as registered in 

favor/opposition of Item No. 3 and 5. 

Irma Guadarrama was called to speak on behalf of Hays County League of Women Voters, as 

registered. She stated that they are non-partisan and non-profit. She stated she recently learned that 

Hays County is one of the most growing counties in the state. She spoke about diversity within the 

city and county. She said it was important to consider that we are a very diverse and vibrant city. 

She said they are looking forward to Council’s work.  

With no one else wishing to speak, Mayor Mitchell closed citizen comments at 5:37 p.m. 

III. Consider and Possible Action 

1. Recognize Outgoing Mayor Pro Tem Rick Koch. ~ Travis Mitchell, Mayor 

Mayor Mitchell brought forward Item No. 1. Council each in turn spoke of their appreciation for 

Mayor Pro Tem Koch. Mayor Pro Tem Koch spoke about his time on Council. No action was 

taken. 

2. A Resolution Canvassing the Returns and Declaring the Results of the December 7, 2021 

Runoff Election of the City of Kyle, Texas. ~ Travis Mitchell, Mayor 

Mayor Mitchell brought forward Item No. 2 and read the results for the record: 

There came to be considered the returns of the Runoff Election held on the 7th day 

of December, 2021, for the purpose of electing District 5, and it appearing from 

said returns duly and legally made; that each of the candidates in said election 

received the following votes: District 5, Rick Koch received 299 Early Votes and 

158 Election Day votes for a total of 457 votes; Daniela C. Parsley received 316 

Early Votes and 237 Election Day results for a total of 553 votes. It is found, 

determined, and declared by the City Council that said election was duly called; 

that notice of said election was given in accordance with law, and that said election 

was held in accordance with law; and that Daniela C. Parsley was duly elected 

District 5. Said above named party is hereby declared duly elected to said office, 

subject to the taking of the oath of office as provided by the laws of the State of 

Texas. 
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Mayor Mitchell moved to approve a Resolution Canvassing the Returns and Declaring the Results 

of the December 7th, 2021 Runoff Election of the City of Kyle, Texas. Council Member Rizo 

seconded the motion. All votes aye; motion carried 7-0. 

IV. Adjourn 

Mayor Mitchell moved to adjourn. Council Member Rizo seconded the motion. No vote was taken. 

With no further business to discuss, the City Council adjourned at 5:50 p.m. 

 

 _____________________________ 

 Travis Mitchell, Mayor 

Attest: 

 

_____________________________ 

Jennifer Holm, City Secretary 
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Legal Notes:

Budget Information: 
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SPECIAL CITY COUNCIL MEETING MINUTES 

 

The City Council of the City of Kyle, Texas met in Special Session on December 16, 2021 at Kyle 

City Hall with the following persons present: 

Mayor Travis Mitchell 

Council Member Dex Ellison 

Council Member Yvonne Flores-Cale 

Council Member Robert Rizo 

Council Member Ashlee Bradshaw 

Council Member Daniela Parsley 

Council Member Michael Tobias 

Scott Sellers, City Manager 

Jerry Hendrix, Assistant City Manager 

Amber Lewis, Assistant City Manager 

Veronica Rivera, Assistant City Attorney 

Samantha Armbruster, Communications Dir. 

Jennifer Holm, City Secretary 

Leon Barba, City Engineer 

Diana Torres, Economic Dev Director 

Matt Dawson, IT Director 

Interim Senior Planner, William Atkinson 

Pedro Hernandez, Police Captain 

Philip Cleary, Police Officer 

Lila Knight 

I. Call Meeting to Order 

Mayor Mitchell called the meeting to order at 6:20 p.m. Mayor Mitchell asked the city secretary 

to call roll. 

Present were: Mayor Mitchell, Council Member Ellison, Council Member Flores-Cale, Council 

Member Rizo, Council Member Bradshaw, Council Member Parsley, and Council Member 

Tobias. A quorum was present.  

II. Citizen Comment Period with City Council 

Mayor Mitchell opened citizen comments at 6:20 p.m. 

Lila Knight was called to speak as registered in opposition of Item Nos. 3 and 5. She spoke about 

a memorial for Sarah Dahlstrom, who passed away in a car accident in 1996 near 2270. She would 

like the Planning Department to look at this to see what impact the new gas station might have on 

the memorial. She has questions about the employee benefits trust. She is curious what City 

Officers refers to. She is concerned about two development agreements: Kyle Marketplace and 

Prairie Lakes. She stated that there was no backup on the agenda items. Ms. Knight stated that it 

is for citizen transparency and so they can give feedback before Council takes a vote. 

With no one else wishing to speak, Mayor Mitchell closed citizen comments at 6:23 p.m. 
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III. Executive Session 

1. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to 

convene into Executive Session(s) from time to time as deemed necessary during this 

meeting. The City Council may convene into Executive Session pursuant to any lawful 

exception contained in Chapter 551 of the Texas Government Code including any or all of 

the following topics. 

1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant 

to Section 551.071. 

 Savannah Development Agreement 

 Heroes Memorial Park Detention 

 Prairie Lakes Consent and Development Agreement 

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section 551.072. 

3. Personnel matters pursuant to Section 551.074. 

4. Convene into executive session pursuant to Section 551.087, Texas Government Code, 

to deliberate regarding the offer of economic incentives to one or more business 

prospects that the City seeks to have locate, stay, or expand in or near the City. 

 Project Wild Strawberry 

Council Member Flores-Cale read into the record, “Pursuant to Chapter 551, Texas Government 

Code, the City Council reserves the right to convene into Executive Session(s) from time to time 

as deemed necessary during this meeting. The City Council may convene into Executive Session 

pursuant to any lawful exception contained in Chapter 551 of the Texas Government Code 

including any or all of the following topics: Pending or contemplated litigation or to seek the advice 

of the City Attorney pursuant to Section 551.071 - Savannah Development Agreement; Heroes 

Memorial Park Detention; Prairie Lakes Consent and Development Agreement; and Convene into 

executive session pursuant to Section 551.087, Texas Government Code, to deliberate regarding 

the offer of economic incentives to one or more business prospects that the City seeks to have 

locate, stay, or expand in or near the City - Project Wild Strawberry.” 

The City Council convened into executive session at 6:24 p.m. 

2. Take action on items discussed in Executive Session. 

Mayor Mitchell called the meeting back to order at 7:03 p.m. Mayor Mitchell announced that no 

action took place in Executive Session and no action would be taken now. 

IV. Consider and Possible Action 

3. Approve a Development Agreement for the Kyle Marketplace Subdivision/Development. 

~ J. Scott Sellers, City Manager 

Item No. 3 was not taken up for discussion. 

4. Approve a Chapter 380 Economic Development Agreement for Project Wild Strawberry. 

~ Diana Torres, Director of Economic Development 
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Mayor Mitchell brought forward Item No. 4 for discussion out of order before Item No. 3. Ms. 

Torres presented the item. 

Council Member Rizo moved to approve a Chapter 380 Economic Development Agreement for 

Project Wild Strawberry. Council Member Ellison seconded the motion. All votes aye; motion 

carried 7-0. 

5. Consent and Development Agreement between the City of Kyle Texas and Continental 

Homes of Texas, L.P., a Texas Limited Partnership for Prairie Lakes Development. ~ J. 

Scott Sellers, City Manager 

Item No. 5 was not taken up for discussion. 

V. Adjourn 

Mayor Mitchell moved to adjourn. Council Member Flores-Cale seconded the motion.  No vote 

was taken.  

With no further business to discuss, the City Council adjourned at 7:07 p.m. 

 

 _____________________________ 

 Travis Mitchell, Mayor 

Attest: 

 

_____________________________ 

Jennifer Holm, City Secretary 

Item # 2



CITY OF KYLE, TEXAS 
2021 1216 Special 7:00 Minutes

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: City Council Special Meeting Minutes - December 16, 2021 at 7:00 p.m. ~ Jennifer
Holm, City Secretary

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
2021 1216 DRAFT 700 Special

Item # 3



SPECIAL CITY COUNCIL MEETING MINUTES 

 

The City Council of the City of Kyle, Texas met in Special Session on December 16, 2021 at Kyle 

City Hall with the following persons present: 

Mayor Travis Mitchell 

Council Member Dex Ellison 

Council Member Yvonne Flores-Cale 

Council Member Robert Rizo 

Council Member Ashlee Bradshaw 

Council Member Daniela Parsley 

Council Member Michael Tobias 

Scott Sellers, City Manager 

Jerry Hendrix, Assistant City Manager 

Amber Lewis, Assistant City Manager 

Veronica Rivera, Assistant City Attorney 

Samantha Armbruster, Communications Dir. 

Jennifer Holm, City Secretary 

Leon Barba, City Engineer 

Diana Torres, Economic Dev Director 

Matt Dawson, IT Director 

Interim Senior Planner, William Atkinson 

Tim Griffith, Police Lieutenant 

Harper Wilder, Director of Public Works 

Ryan Rosborough 

Brett Bowers 

I. Call Meeting to Order 

Mayor Mitchell called the meeting to order at 7:07 p.m. The Pledge of Allegiance was recited. 

Mayor Mitchell asked the city secretary to call roll. 

Present were: Mayor Mitchell, Council Member Ellison, Council Member Flores-Cale, Council 

Member Rizo, Council Member Bradshaw, Council Member Parsley, and Council Member 

Tobias. A quorum was present. 

III. Citizen Comment Period with City Council 

Mayor Mitchell opened citizen comments at 7:08 p.m. With no one wishing to speak, Mayor 

Mitchell closed citizen comments at 7:08 p.m. 

II. Approval of Minutes 

1. City Council Special Meeting Minutes - December 6, 2021. ~ Jennifer Holm, City 

Secretary 

2. City Council Meeting Minutes - December 6, 2021. ~ Jennifer Holm, City Secretary 

Mayor Mitchell brought forward the minutes for discussion after Citizen Comment Period. 

Council Member Tobias moved to approve the minutes of the December 6, 2021 Special Council 

Meeting and the minutes of the December 6, 2021 Council Meeting. Council Member Flores-Cale 

seconded the motion. All votes aye; motion carried 7-0. 
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IV. City Manager's Report 

3. Update on various capital improvement projects, road projects, building program, and/or 

general operational activities where no action is required. ~ J. Scott Sellers, City Manager 

 December City Holidays (No City Council Meeting - 12/21) 

 Planning and Zoning Commission/Library Board openings 

 Santa Rides Through Kyle Recap 

 Polar Bear Splash 

 National Bird and Trail Walk 

 Z Tejas Announcement 

Mayor Mitchell brought forward the City Manager's Report. 

Mr. Sellers spoke about December City Holidays - there will be no City Council Meeting 

on 12/21/2021. He stated that there are vacancies on Planning and Zoning Commission (2) and 

Library Board (1). Mr. Hendrix presented a recap on the Santa Rides Through Kyle. He thanked 

Parks and Recreation, Public Works, and Police Departments and all the staff that helped with the 

sleigh. He also spoke about Polar Bear Splash, registration is open. Mr. Hendrix stated that on 

January 5th at 9:00 a.m. there will be a National Bird and Trail Walk that will begin at Cool Springs 

Pool. Ms. Torres stated that Z Tejas Restaurant will be coming to Kyle at the Dry River District. 

She provided details about employment and owner-occupied building. No action was taken. 

VII. Executive Session 

18. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to 

convene into Executive Session(s) from time to time as deemed necessary during this 

meeting. The City Council may convene into Executive Session pursuant to any lawful 

exception contained in Chapter 551 of the Texas Government Code including any or all of 

the following topics. 

1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant 

to Section 551.071. 

 Savannah Development Agreement 

 Heroes Memorial Park Detention 

 Prairie Lakes Consent and Development Agreement 

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section 551.072. 

3. Personnel matters pursuant to Section 551.074. 

4. Convene into executive session pursuant to Section 551.087, Texas Government Code, 

to deliberate regarding the offer of economic incentives to one or more business 

prospects that the City seeks to have locate, stay, or expand in or near the City. 

 Project Wild Strawberry 

With no objections, Mayor Mitchell brought forward Item No. 18 after the conclusion of the City 

Manager's Report. 

Council Member Flores-Cale read into the record, “Pursuant to Chapter 551, Texas Government 

Code, the City Council reserves the right to convene into Executive Session(s) from time to time 
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as deemed necessary during this meeting. The City Council may convene into Executive Session 

pursuant to any lawful exception contained in Chapter 551 of the Texas Government Code 

including any or all of the following topics: Pending or contemplated litigation or to seek the advice 

of the City Attorney pursuant to Section 551.071 - Savannah Development Agreement; and Prairie 

Lakes Consent and Development Agreement.” 

The City Council convened into executive session at 7:18 p.m. 

19. Take action on items discussed in Executive Session. 

Mayor Mitchell called the meeting back to order at 8:46 p.m.  

Mayor Mitchell announced that no action took place in Executive Session, but action would be 

taken now. 

Mayor Mitchell moved to authorize the City Manager to proceed with negotiations regarding the 

Savannah Development Agreement which is Toll Brothers and to bring back agreements as they 

become available. Council Member Bradshaw seconded the motion. All votes aye; motion carried 

7-0. 

V. Consent Agenda 

Mayor Mitchell brought forward the Consent Agenda and asked whether there were any items to 

be pulled, other than Item No. 8. Council Member Flores-Cale pulled Item No. 12. Mayor Mitchell 

brought forward Item Nos. 4, 5, 6, 7, 9, 10, and 11 for consideration.  

4. Approve Task Order No. 2 to K FRIESE & ASSOCIATES, INC., Austin, Texas in an 

amount not to exceed $54,410.00 for developing plans, specifications, and estimate for 

providing new electrical services to homes and businesses affected by the relocation of 

Pedernales overhead lines along the perimeter of Old City Hall, Downtown Kyle. ~ Leon 

Barba, P.E., City Engineer  

5. Plum Creek Phase 2, Section 2 - Final Plat (SUB-21-0211) 55.026 acres; 201 single family 

lots, 2 public utility easements., 1 public utility easement - open space - landscape easement 

lot, 4 open space lots, 2 open space - landscape easements, I drainage easement - open 

space and landscape easement lot for property located off Kohler's Crossing and Jack C. 

Hays Trails. ~ William Atkinson, Senior Planner 

Planning and Zoning Commission is scheduled to meet on December 14th. 

6. Plum Creek Phase 1, Section 6A, Block B - Site Plan (SD-21-0107) 1.62 acres; 1 Multi-

Family Residential lot for property located at 5711 FM 2770. ~ William Atkinson, Senior 

Planner 

Planning and Zoning Commission is scheduled to meet on December 14th. 

7. Plum Creek Phase II, Section 10, Lot 2 - Final Plat (SUB-21-0225) 5.246 acres; 1 Lot for 

property located off FM 1626 and Rikardson. ~ William Atkinson, Senior Planner 
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Planning and Zoning Commission is scheduled to meet on December 14th. 

9. A Resolution of the City Council of the City of Kyle, Texas accepting the Cool Springs 

Subdivision Phase III improvements; finding and determining that the meeting at which 

this Resolution is passed was noticed and is open to the Public as required by law. ~ Leon 

Barba, P.E., City Engineer 

10. Consideration and possible action to select BOKF, NA as trustee and authorize negotiation 

and execution of a Services Agreement with BOKF, NA for trustee services in connection 

with bonds to be issued for the Kyle 57 Public Improvement District. ~ Paige Saenz, City 

Attorney 

11. Consideration and possible action to select BOKF, NA as trustee and authorize negotiation 

and execution of a Services Agreement with BOKF, NA for trustee services in connection 

with bonds to be issued for the Plum Creek North Public Improvement District. ~ Paige 

Saenz, City Attorney 

Council Member Rizo moved to approve Consent Agenda Item Nos. 4, 5, 6, 7, 9, 10, and 11. 

Council Member Ellison seconded the motion. All votes aye; motion carried 7-0. 

8. Plum Creek Phase II, Section 10 - Final Plat (SUB-21-0226) 171.05 acres; 6 commercial 

lots located off FM 1626 and Rikardson. ~ William Atkinson, Senior Planner 

Planning and Zoning Commission meeting is scheduled for December 14th. 

Mayor Mitchell brought forward Item No. 8 and gave the floor to Council Member Flores-Cale 

who pulled the item. Council Member Flores-Cale stated that her employer may have a conflict of 

interest and she wished to recuse herself. 

Council Member Flores-Cale left the dais at 8:48 p.m.  

Mayor Mitchell moved to approve Plum Creek Phase II, Section 10 - Final Plat (SUB-21-0226) 

171.05 acres; 6 commercial lots located off FM 1626 and Rikardson. Council Member Tobias 

seconded the motion. All votes aye; motion carried 6-0 with Council Member Flores-Cale’s 

recusal. 

Council Member Flores-Cale returned to the dais at 8:49 p.m. 

12. Approve a Resolution of the City Council authorizing the creation of an employee benefits 

trust; designating all members of the City Council to be trustees of said trust; and 

authorizing the trust to purchase various forms of insurance including health, dental, vision, 

and life insurance, and disability benefits for the benefit of City officers, employees, 

qualified retirees, and their eligible dependents. ~ J. Scott Sellers, City Manager 

Mayor Mitchell brought forward Item No. 12 and gave the floor to Council Member Flores-Cale 

who pulled the item. Mr. Moheet presented the item. 

Council Member Ellison moved to approve a Resolution of the City Council authorizing the 

creation of an employee benefits trust; designating all members of the City Council to be trustees 
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of said trust; and authorizing the trust to purchase various forms of insurance including health, 

dental, vision, and life insurance, and disability benefits for the benefit of City officers, employees, 

qualified retirees, and their eligible dependents. Council Member Rizo seconded the motion. 

There was discussion on the motion. Council Member Rizo thanked Council Member Flores-Cale 

for her questions. Assistant City Attorney Rivera said she would research the legislative updates 

and report back to Council concerning the liability questions posed. Council Member Ellison asked 

Council Member Flores-Cale if it was to research individual liability or as an elected official’s 

liability. Council Member Flores-Cale stated that it lessens protection as an elected official, 

making it more of a liability as an individual. Mayor Mitchell stated he would like to know the 

answer and appreciates the questions. He said that if it created individual liability, he would like 

to know. 

Council Member Ellison rescinded his motion. Mayor Mitchell stated that the item would be tabled 

for now. 

VI. Consider and Possible Action 

13. Approve a contract with AG|CM. Inc. in an amount not to exceed $42,000.00 for Owner’s 

Representation Services related to the Kyle Senior and Community Center. ~ J. Scott 

Sellers, City Manager 

Mayor Mitchell brought forward Item No. 13 for discussion. Mr. Sellers introduced Ryan 

Rosborough with AG|CM who presented the item. 

Council Member Rizo moved to approve a contract with AG|CM. Inc. in an amount not to exceed 

$42,000.00 for Owner’s Representation Services related to the Kyle Senior and Community 

Center. Council Member Ellison seconded the motion. All votes aye; motion carried 7-0. 

14. (First Reading) An Ordinance of the City of Kyle, Texas, Establishing an Arts Commission 

and Providing for General Powers and Duties, Providing for Qualifications for 

Appointment, Providing for the Appointment of Officers, and Providing for Other Related 

Matters. ~ Paul Phelan, Director of Library Services 

Mayor Mitchell brought forward Item No. 14 for discussion. Mr. Hendrix presented the item. 

Council Member Flores-Cale moved to approve an Ordinance of the City of Kyle, Texas, 

Establishing an Arts Commission and Providing for General Powers and Duties, Providing for 

Qualifications for Appointment, Providing for the Appointment of Officers, and Providing for 

Other Related Matters. Council Member Tobias seconded the motion. All votes aye; motion 

carried 7-0. 

With no objections, the item was finally passed. 

15. Discussion on scheduling a date and other necessary related items for the 2022 visioning 

workshop of council and pertinent staff. ~ Dex Ellison, Council Member 

Mayor Mitchell brought forward Item No. 15 for discussion and gave the floor to Council Member 

Ellison. No action was taken. 
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16. Consider options for the creation of a policy for councilmember task forces to adhere 

by.  ~ Dex Ellison, Council Member 

Mayor Mitchell brought forward Item No. 16 for discussion and gave the floor to Council Member 

Ellison. 

Mayor Mitchell moved to direct staff to bring back a policy consistent with what was outlined by 

Council Member Ellison for councilmember task forces to adhere by. Council Member Ellison 

seconded the motion. 

There was discussion on the motion. Mayor Mitchell asked that City Attorney Saenz not be 

assigned this task, but rather a staff member. Mayor Mitchell said to perhaps have Ms. Saenz 

review the drafted version. 

All votes aye; motion carried 7-0. 

17. Create an ad-hoc committee (with a specific dissolve date) for the purposes of reviewing, 

looking for best practices or examples and putting together recommendations to bring back 

to council for consideration of further input and possible adoption of an updated Policy on 

Soliciting Memberships for Boards & Commissions. ~ Dex Ellison, Council Member 

Mayor Mitchell brought forward Item No. 17 for discussion and gave the floor to Council Member 

Ellison. 

Mayor Mitchell moved to approve the creation of an ad-hoc committee with a dissolve date of the 

first meeting in February to appoint Council Member Flores-Cale, Council Member Parsley, and 

Council Member Tobias for the purposes of reviewing, looking for best practices or examples and 

putting together recommendations to bring back to council for consideration of further input and 

possible adoption of an updated Policy on Soliciting Memberships for Boards & Commissions. 

Council Member Rizo seconded the motion. 

There was discussion on the motion. Council Member Flores-Cale stated that Council Member 

Tobias is full of great ideas.  

All votes aye; motion carried 7-0. 

12. Approve a Resolution of the City Council authorizing the creation of an employee benefits 

trust; designating all members of the City Council to be trustees of said trust; and 

authorizing the trust to purchase various forms of insurance including health, dental, vision, 

and life insurance, and disability benefits for the benefit of City officers, employees, 

qualified retirees, and their eligible dependents. ~ J. Scott Sellers, City Manager 

Mayor Mitchell brought back Item No. 12 after Item No. 17. Assistant City Attorney Rivera 

presented her findings. Brett Bowers with HUB International provided information regarding 

conflict-of-interest questions. 

Mayor Mitchell moved to approve a Resolution of the City Council authorizing the creation of an 

employee benefits trust; designating all members of the City Council to be trustees of said trust; 

and authorizing the trust to purchase various forms of insurance including health, dental, vision, 
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and life insurance, and disability benefits for the benefit of City officers, employees, qualified 

retirees, and their eligible dependents. Council Member Ellison seconded the motion.  

Motion carried 6-1 with Council Member Flores-Cale dissenting.  

VIII. Adjourn. 

Mayor Mitchell moved to adjourn. Council Member Flores-Cale seconded the motion. 

No vote was taken. 

With no further business to discuss, the City Council adjourned at 10:28 p.m. 

 

 

 

 _____________________________ 

 Travis Mitchell, Mayor 

Attest: 

 

_____________________________ 

Jennifer Holm, City Secretary 
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CITY OF KYLE, TEXAS 
City Manager's Report

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Update on various capital improvement projects, road projects, building program, and/or
general operational activities where no action is required. ~ J. Scott Sellers, City
Manager
 

January 17 Martin Luther King, Jr. Holiday
Hays County MLK Day Celebration (Jan. 16th) and forthcoming City of Kyle
MLK Day proclamation on January 18th

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Hays Master Naturalists

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Presentation by the Hays County Master Naturalists. ~ Mariana Espinoza, Director of
Parks & Recreation

Other Information: The Hays County Master Naturalists worked with Parks and Recreation Department
Staff to conduct an inventory of water, plants, trees, birds and wildlife along the Plum
Creek Trail. The attached report documents their findings and recommendations for
future partnering with the City of Kyle. 

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
CIP/Road Projects Update

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: CIP/Road Projects and Consent Agenda Presentation. ~ Travis Mitchell, Mayor

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Ventrac Attachments

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Authorize award and execution of a Purchase Order to AUSTIN TURF AND
TRACTOR in an amount not to exceed $20,095.50 for the purchase of (1) Ventrac tiller
and (1) Ventrac Boom Mower through Buy Board Purchasing Cooperative 611-20 for
the Parks and Recreation Department. ~ Mariana Espinoza, Director of Parks &
Recreation

Other Information: The Ventrac Attachments will be used for maintaining trails, parks, and ballfields. 

Legal Notes:

Budget Information: The purchase and associated funding for the Ventrac attachments was approved by the
City Council in the  Fiscal Year 2021-2022 budget for the Parks and Recreation
Department as follows:
 

1720-61100-571220

ATTACHMENTS:
Description
Ventrac Attachments
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Prepared For: Sold & Serviced by:

Stacey Anderson
City of Kyle

Austin Turf & Tractor - Marble Falls
Jordan Weeks
809 Steve Hawkins Pkwy
Marble Falls, TX 78654
Phone: 512-229-6221
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•  Groundbreaking Power •  Heavy Duty Construction

•  Maximum Maneuverability •  48” Working Width

•  Easy To Use 

KL480
TILLER
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TRACTOR COMPATIBILITY KEY:         3400       4500

TILLER
Model KL480

Stock Code 39.55220

Working Width 48 inches (122 cm)

Tines 24

Maximum tilling depth 6 inches (15.24 cm)

Final Drive #80 Chain, enclosed and lubricated

Ground Clearance Approx. 10 inches (25.4 cm) raised

Dimensions
Length 41 inches (104 cm)

Width 53 inches (135 cm)

Height 22 inches (56 cm)

Weight 356 lbs (162 kg)

Shipping Weight 425 lbs  (193 kg)

Shipping Dimensions (L x W x H) 57x43x25 inches (145x109x64 cm)
All specifications  subject to change without  notice or obligation

The KL480 Tiller is designed for easy preparation of gardens and 
yards. This power-driven front-end attachment allows the operator 
to easily monitor the tiller’s performance. Designed with the Ventrac 
Mount System, the tiller can be attached in a minute or less and 
comes with a stand for storing when not in use.

A number 80 chain in an enclosed final drive is lubricated for  
heavy-duty performance. Skid shoe adjustments facilitate cutting 
depth. Twenty-four high carbon steel tines are sequentially spaced to 
provide smooth and efficient tillage.

STANDARD FEATURES
•Intermediate Gear Reduction for Quiet Running

•Sealed Lubrication Final Drive

•Leveler Shield

•Adjustable Skid Shoes

•24 High-Performance Carbon Tines

•Stand for holding attachment when not in use

•Ventrac Mount System
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MA900
BO OM MOWER

•  Mow steep ditches •  Reach under fences and guardrails

•  Cut vegetation around ponds,  •  Trim tree branches along trails, 
  lakes, & streams   pathways or roads

•  Trim hedges and other shrubs
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TRACTOR COMPATIBILITY KEY: 4500      

BOOM MOWER
Model MA900
Stock Code 39.55170

Overall Height 87 1/2” (222.3 cm)
Overall Length 58” (147.3 cm)

Overall Width 63” (160 cm)

Weight 880 lbs (399.2 kg)

Cutting Width 39” (99.1 cm)

Material Cut Diameter 1/2” (13 mm)

Vertical Reach (from ground) 142” (361 cm)

Horizontal Reach (outside of single 
wheels)

115” (292 cm)

Horizontal Reach (outside of dual 
wheels)

103” (262 cm)

Max Flat Top Cut (from ground) 82” (208 cm)

All specifications subject to change without notice or obligation

Standard Features: 

Accessories:

• Out front design increases visibility

• Maintains head angle when extending or retracting boom arms
    39” (99.1 cm) double action sickle bar

• Head angle ranging from 45° below horizontal to 90° vertical (135° total     
    range)

• Ability to operate on 10° slopes when used with power unit equipped with  
    single wheels or 18° slopes when used with power unit equipped with    
    dual wheels

• 12V Front Kit 4500 

• Dual Front Auxilliary Hydraulic Kit 4500   

• Spool Float Hydraulic Valve Kit 4500 

• Mid Weight Bar Kit 4500 

• Suitcase Weight - 42 lbs w/box
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Pricing Quote
Quote #: 62492-1001 Date Quoted: December 20, 2021

Contract #: 611-20 Quote Expires: January 31, 2022

Prepared For: Prepared By:
Stacey Anderson
City of Kyle

Austin Turf & Tractor - Marble Falls
Jordan Weeks
809 Steve Hawkins Pkwy
Marble Falls, TX 78654
Phone: 512-229-6221

Thank you for the opportunity to quote the following Ventrac product(s) for your review. I have added the items that we feel would best
serve your needs. Please feel free to contact me with any questions.

QTY Model # Description Buyboard Total
1 KL480 (39.55220) Attachment: TILLER

KL, KL480 Tiller
3,483.00 3,483.00

1 MA900 (39.55170) Attachment: MOWERS - BOOM
MA, MA900 Boom Mower

15,718.50 15,718.50

Subtotal 19,201.50

CHARGES

 Freight +600.00
 Setup Charges +294.00

TOTAL USD $ 20,095.50

Powered by TCPDF (www.tcpdf.org)
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CITY OF KYLE, TEXAS 
Backhoe

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Authorize award and execution of a Purchase Order to RDO EQUIPMENT CO. in the
amount not to exceed $114,873.19 for the purchase of (1) 2022 John Deer 310L Backhoe
though the Buy Board Purchasing Cooperative 597-19 for the Parks and Recreation
Department. ~ Mariana Espinoza, Director of Parks & Recreation

Other Information: The backhoe will be used by the Parks and Recreation Department to maintain trails and
parks. The Parks and Recreation Department currently has a very outdated and worn out
that does not have power. 

Legal Notes:

Budget Information: The purchase of a backhoe and associated funding was approved by the City Council in
the Fiscal Year 2021-2022 budget for the Parks and Recreation Department as follows:
 

1720-61100-571220

ATTACHMENTS:
Description
Backhoe Quote
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Investment Proposal (Quote)
RDO Equipment Co.

16415 N IH-35
Pflugerville TX, 78660

Phone: (512) 272-4141 - Fax: (512) 272-9365
Proposal for:
CITY OF KYLE
520 E RANCH ROAD 150
KYLE, TX, 78640
HAYS

Investment Proposal Date:
Pricing Valid Until:

Deal Number:
Customer Account#:
Sales Professional:

Phone:
Fax:

Email:

12/21/2021
1/21/2022
1497699
5341005

Terry Weeter
(512) 272-4141

TWeeter@rdoequipment.com

Comments
310l w/cab and price increase.  buyboard

Equipment Information
Quantity Serial Number

Stock Number
Hours
(approx.)

Status / Year / Make / Model
Additional Items

Cash Price

1 TBD
TBD

0 New 2022 JOHN DEERE 310L $188,267.00

Freight Out DEL $650.00
Freight in FRT $2,350.00
Customer Discount BUYBOARD DISCOUNT43% ($80,180.81)
Other magnetic strobe code 9905 $672.00
Warranty -John Deere Power Train & Hyd.-48 Months, 4000
Hours,Deductible: 0

$1,483.00

1 TBD
TBD

0 Attachment - New 2021 TAG MANUFACTURING WR 36 SMOOTH $1,632.00

Equipment Subtotal: $114,873.19

Purchase Order Totals
Balance: $114,873.19

Total Taxable Amount: $0.00
TX STATE TAX: $0.00

TX SPECIAL TAX: $0.00
Sales Tax Total: $0.00

Sub Total: $114,873.19
Cash with Order: $0.00

Balance Due: $114,873.19
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Equipment Options
Qty Serial Number Year / Make / Model Description
1 TBD 2022 JOHN DEERE 310L 0A61T 310L BACKHOE LOADER

1065 ENGINE FT4
170K JDLINK
2035 CAB STANDARD
2401 DECAL ENG W/ENG PACKET
3065 AXLE MFWD W/LIMITED SLIP
4464 TIRE GAL 19.5L24 12.5/80-18
5285 CONTROL PILOT
5432 COUPLER 42" THUMB
5660 BUCKET HD TOP HOOK 24"
6020 DIPPER EXTENDABLE
6230 HYD AUX W/ONE & TWO WAY FLOW
7025 LDR 1 LEVER HYD NO AUX
7635 LDR BKT 1.12CY LG LIP BUCKET
8475 COUNTERWEIGHT 1000LB
8635 BATTERY SINGLE W/JUMP POST
9095 MACHINE SECURITY
9120 HEAVY DUTY GRILL
9210 CONSOLE LEFT HAND W/CUP HOLD
9235 THUMB 42" LONG
9505 GUARD FULL MFWD
9917 RADIO BASIC PACKAGE
9965 SEAT AIR SUSPENSION CLOTH

1 TBD 2021 TAG MANUFACTURING WR 36
SMOOTH

WR 36" BH BKT W/EDGE 36" WR DITCHING BKT W/EDGE
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CITY OF KYLE, TEXAS 
Industrial (Stormwater) Wastewater

Permit Application

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Approve Task Order No. 2 to MEAD & HUNT, INC., a Wisconsin Corporation with
their local office being in Austin, Texas in the amount not to exceed, $16,163.00 for the
preparation and processing for a new Industrial (Stormwater) Wastewater Permit
Application. ~ Kathy Roecker, Stormwater Management Plan Administrator

Other Information: The City of Kyle’s Wastewater Treatment Plant (WWTP) is required to maintain
compliance with an industrial stormwater discharge authorization. This was accomplished
under the Texas Pollutant Discharge Elimination System (TPDES) Multi-Sector General
Permit (MSGP). During the latest permit cycle, the city did not qualify to apply under the
MSGP; therefore, an Industrial (Stormwater) Wastewater Permit is required. Task Order
#2 includes:

Prepare for and attend meeting to discuss application needs and alternatives for
obtaining coverage for stormwater discharges.
Provide client with list of information needed to complete application.
Review effluent data for compliance with TCEQ requirements to complete
Worksheet 4.0. (Receiving Waters).
Identify affected landowners. Prepare map and mailing labels.
Prepare application attachments: USGS maps, site map, photographs, etc.
Complete Application forms (Industrial Administrative Reports 1.0 and 1.1, SPIF,
Core Data Form, Technical Report 1.0 and applicable worksheets).
Finalize permit application for submittal to TCEQ based on Client review
comments. Deliver final application to TCEQ.
Assist with responses to TCEQ questions during application review and
development of draft permit.
Review draft permit and prepare comment letter.
Prepare for and attend one meeting to assist in negotiating permit provisions with
TCEQ.

 
See attached Task Order #2

Legal Notes: N/A

Budget Information: Funding in the amount of $16,163.00 is available in the approved budget for Fiscal Year
2021-2022 for the City's Wastewater Utility as follows:
 

3110-82600-556391

ATTACHMENTS:
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ATTACHMENTS:
Description
Task Order 2
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Task Order 2 - Stormwater permit assistance      
  Rev. 5-17 

WORK ORDER #2 

TO 

MASTER SERVICES AGREEMENT 

 

BETWEEN: CITY OF KYLE    (CLIENT) 

Kyle, Texas 78640 

 

AND: MEAD & HUNT, INC. (CONSULTANT) 

A Wisconsin Corporation 

EFFECTIVE DATE:  

RECITALS 

 

This is the second Task Order to the Master Services Agreement dated effective  ______________, 
between the Client of City of Kyle and Mead & Hunt, Inc.  The Master Services Agreement effective 
12/9/2021, is referred to herein as the Contract. 

  

AGREEMENT 

 

1. Services to be Provided. The Scope of Services is to: Assist with preparation and processing of 
the application for a new TPDES permit for the discharge of stormwater from the City’s 
Wastewater Treatment Facility. The full Scope of Services is defined in Exhibit A.   

2. Schedule. The project completion is dependent on TCEQ’s processing schedule, therefore, 
cannot be anticipated at this time.   

3. Consideration. The services shall be provided on a time and expenses basis at the rates 
described in Exhibit B not to exceed $16,163.00 without prior written approval. Payments shall 
be made in accordance with the Contract.  

 

APPROVAL AND ACCEPTANCE: Approval and acceptance of the WORK ORDER including any attachments 
shall incorporate this document as part of the CONTRACT between the OWNER and the CONSULTANT 
dated (12/9/2021).  All work and services defined in this WORK ORDER shall be performed in accordance 
with the terms and conditions of the aforementioned CONTRACT between the OWNER and 
CONSULTANT.”  
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Task Order 2 - Stormwater permit assistance      
  Rev. 5-17 

Accepted by:   CITY OF KYLE 

 

By:    

Name:          

Title:  

The above person is authorized to sign for Client 
and bind the Client to the terms hereof. 

 

Date:   

Approved by:   MEAD & HUNT, INC. 

 

By:    

Name:  Janet Sims         

Title: Senior Project Manager  

 
 

Date:   12/15/2021  
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Task 1 Assistance with Preparation and Processing of Application for New Permit
 Labor  

Subtask Description Principal Sr. Proj. Mgr. Proj. Manager Grad. Engineer Admin  Subtotal 

1 Prepare for and attend meeting to discuss application needs and 
alternatives for obtaining coverage for stormwater discharges. 2 420$                  

2 Provide client with list of information needed to complete application. 2 420$                  

3 Review effluent data for compliance with TCEQ requirements to complete 
Worksheet 4.0. (Receiving Waters) 2 420$                  

4 Identify affected landowners. Prepare map and mailing labels. 4 4 1,580$               

5 Prepare application attachments: USGS maps, site map, photographs, 
etc.. 4 2 1,210$               

6 Complete Application forms (Industrial Administrative Reports 1.0 and 1.1, 
SPIF, Core Data Form, Technical Report 1.0 and applicable worksheets). 24 16 8,000$               

7 Finalize permit application for submittal to TCEQ based on Client review 
comments. Deliver final application to TCEQ. 2 1 605$                  

8 Assist with responses to TCEQ questions during application review and 
development of draft permit. 4 1 1,025$               

9 Review draft permit and prepare comment letter. 4 1 1,025$               

10 Prepare for and attend one meeting to assist in negotiating permit 
provisions with TCEQ. 4 2 1,210$               

Total Hours 0 52 27 0 0 79
Labor Subtotal $0 $10,920 $4,995 $0 $0 $15,915

Estimated Direct Expenses:
Mileage 100$                  Notes:
Printing & Reproduction 100$                  Draft applications to be transmitted to Client electronically (pdf format).
Postage, Delivery, & Courier Charges 25$                    Four hard copies of final application will be prepared for submittal to TCEQ.

Subconsultant Fees:

Other -$                  Labor Fee 15,915$             
Subtotal Direct Expenses 225$                  Direct Expense Fee 248$                  
Service Charge for Outside Direct Expenses 23$                    Total Professional Services Fee 16,163$        

Additional compensation required if requested to assist with responses to public comments, 
contested case, or EPA objection.
Additional compensation required if requested to prepare for and attend more than one meeting 
with TCEQ or EPA.

EXHIBIT A

Labor Category & Projected HoursLabor Summary

Expense Summary

City of Kyle
Wastewater Treatment Plant TPDES Permit Stormwater Discharge

Additional compensation may be required if requested to substantially recreate/revise the site 
drainage map or the stormwater pollution prevention plan.

Client is responsible to post copies of permitting documents for public viewing, arrange for 
publication of notices, and pay publication costs.
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 FEE SCHEDULE 

  
  

 

Mead & Hunt, Inc. 
City of Kyle Stormwater Permit Assistance 
 
 

Exhibit B 
2021 Fee Schedule 

Engineer’s Hourly Rates 

 

Labor Category Hourly Billing Rate 

Principal $220 

Senior Project Manager $210 

Project Manager $190 

Project Engineer $158 

Graduate Engineer $119 

CAD Technician $98 

Admin / Clerical $78 

• Direct expenses will be billed at actual cost times a multiplier of 1.1. 

• This schedule of billing rates is effective January 1, 2021 and will remain in effect until 

December 31, 2021. 
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CITY OF KYLE, TEXAS 
Reimbursement to Brooks Ranch -
Phase 1 (Upsizing and replacing an

existing wastewater line)

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Authorize a reimbursement in an amount not to exceed $97,050.00 to the Brooks Ranch
Phase 1 Subdivision project for upsizing approximately 2,603 linear feet of wastewater
line and removing and replacing 177 linear feet of wastewater line. ~ Leon Barba, P.E.,
City Engineer

Other Information: Wastewater Improvements: 
 
Upsized 2603' LF of 8" PVC WW Line to a 12" Line.
 
Removed/Replaced 177 LF of 12"  PVC WW Line with an 18" PVC WW Line
 

Legal Notes: N/A

Budget Information: Funding in the amount of $97,050.00 is available in the approved budget for Fiscal Year
2021-2022 for the City's Wastewater Utility Fund as follows:
 

3410-87400-571311

ATTACHMENTS:
Description
City Of Kyle Wastewater Improvement Shared Cost

Final Costs & Quantities
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Jamison Civil Engineering LLC

13812 Research Blvd. #B-2 TBPE Firm Reg. F-17756

Austin, Texas 78750

(737) 484-0880 

Project: BROOKS RANCH - PHASE 1

Location: KYLE, TEXAS

CITY OF KYLE WASTEWATER IMRPOVEMENT SHARED COST 

NO. OF UNIT OF UNIT ITEM

ITEM DESCRIPTION UNITS MEASURE COST COST

A.  REQUIRED WASTEWATER IMPROVEMENTS

1 8" SDR-26 PVC WW LINE (STA 1+77.34 - 29+16.51) 2603 LF 28.00$              72,884.00$              

Wastewater Improvements Subtotal 72,884.00$              

B. CITY OF KYLE WASTEWATER ADJUSTMENT 

1 12" SDR-26 PVC WW LINE (STA 1+77.34 - 29+16.51) 2603 LF 61.00$              158,783.00$            

2 18" SDR-26 PVC WW LINE (STA 0+00 - 1+77.34) 177 LF 63.00$              11,151.00$              

Wastewater Adjustment Subtotal 169,934.00$            

C. TOTAL WASTEWATER REIMBURSEMENT AMOUNT 97,050.00$         

Submitted By:

12/16/2021

Stephen R. Jamison, P.E. Date

Jamison Civil Engineering LLC 

(TBPE #F-17756)

JCE

$169,934 - $72,884.00 =
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CITY OF KYLE, TEXAS 
Word Place Floodplain Study

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Authorize award and execution of a contract with HDR ENGINERING, INC., Austin,
Texas in an amount not to exceed $19,740.00 for a flood study of the area bound by
Plum Creek, North Burleson and Marketplace Avenue. ~ Leon Barba, P.E., City
Engineer

Other Information: City staff has requested an independent technical review of the Word Place Floodplain
Study recently developed by Doucet & Associates.
 
The floodplain study consists of a hydrologic and hydraulic analysis for floodplain
delineation and stormwater management for the proposed development, Word Place. The
proposed development is bound by Plum Creek, North Burleson, and Marketplace Avenue
and is bisected by the Spring Branch Tributary to Plum Creek. The focus of the review to
be done by HDR is on the hydrologic and hydraulic modeling used for floodplain delineation
and stormwater management design (detention).

Legal Notes: N/A

Budget Information: Funding in the amount of $19,740.00 is available, on an interim basis, in the approved
budget for Fiscal Year 2021-2022 for the City's Storm Drainage Utility as follows:
 

3120-81000-551130
 
The developer will be reimbursing the City when the study is completed and accepted by
the City.

ATTACHMENTS:
Description
HDR Word Place Agreement

Gap To Reimburse Agreement
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Agreement for Professional Services  1 1/2020 

SHORT FORM AGREEMENT BETWEEN OWNER AND  

HDR ENGINEERING, INC. FOR PROFESSIONAL SERVICES  

AGREEMENT NUMBER 10330549 

 

 
 THIS AGREEMENT is made as of this ____ day of__________ 2022, between 
City of Kyle (“OWNER”) a political subdivision within the State of Texas, with principal 

offices at 100 W. Center St, Kyle, Texas, 78640, and HDR ENGINEERING, INC., 
(“ENGINEER” or “CONSULTANT”) for services in connection with the project known 
as Word Place Floodplain Study Independent Technical Review (“Project”); 

 WHEREAS, OWNER desires to engage ENGINEER to provide professional 

engineering, consulting and related services (“Services”) in connection with the Project; 
and 

 WHEREAS, ENGINEER desires to render these Services as described in 
SECTION I, Scope of Services. 

 NOW, THEREFORE, OWNER and ENGINEER in consideration of the mutual 
covenants contained herein, agree as follows: 

SECTION I.  SCOPE OF SERVICES 

ENGINEER will provide Services for the Project, which consist of the Scope of Services 

as outlined on the attached Exhibit A. 

SECTION II. TERMS AND CONDITIONS OF ENGINEERING 

SERVICES 

The HDR Engineering, Inc. Terms and Conditions, which are attached hereto in Exhibit 

B, are incorporated into this Agreement by this reference as if fully set forth herein. 

SECTION III. RESPONSIBILITIES OF OWNER 

The OWNER shall provide the information set forth in paragraph 6 of the attached “HDR 
Engineering, Inc. Terms and Conditions for Professional Services.”  

SECTION IV. COMPENSATION 

Compensation for ENGINEER’S services under this Agreement shall be on the basis of  
lump sum.  The amount of the lump sum is nineteen thousand seven hundred forty dollars 
($19,740). 

The amount of any sales tax, excise tax, value added tax (VAT), or gross receipts tax that 
may be imposed on this Agreement shall be added to the ENGINEER’S compensation as 
Reimbursable Expenses. 

 Compensation terms are defined as follows: 
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Lump Sum shall mean a fixed amount which shall be the total compensation agreed upon 
in advance for Scope of Services. 

SECTION V.  PERIOD OF SERVICE 

Upon receipt of written authorization to proceed, ENGINEER shall perform the services 
within the time period(s) described in Exhibit A. 

Unless otherwise stated in this Agreement, the rates of compensation for ENGINEER’S 
services have been agreed to in anticipation of the orderly and continuous progress of the 

project through completion.  If any specified dates for the completion of ENGINEER’S 
services are exceeded through no fault of the ENGINEER, the time for performance of 
those services shall be automatically extended for a period which may be reasonably 
required for their completion and all rates, measures and amounts of ENGINEER’S 

compensation shall be equitably adjusted. 
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SECTION VI. SPECIAL PROVISIONS 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first written above. 

City of Kyle 

“OWNER” 

BY: 

NAME: 

TITLE: 

ADDRESS: 

HDR ENGINEERING, INC. 
“ENGINEER” 

BY: 

NAME: Todd Warrix 

TITLE: Associate Vice President 

ADDRESS: 4401 West Gate Blvd, Ste #400 

Austin, TX 78745 
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EXHIBIT A 

CITY OF KYLE 

WORD PLACE FLOODPLAIN STUDY 

INDEPENDENT TECHNICAL REVIEW 

SCOPE OF SERVICES 

1 

Project Understanding 

The City of Kyle (“City” or “COK”) has requested an independent technical review (ITR) of the 

Word Place Floodplain Study (the Project) previously developed by Doucet & Associates 

(Doucet). The Project consists of a hydrologic and hydraulic analysis for floodplain delineation 

and stormwater management of a proposed development, Word Place. The proposed 

development is bound by Plum Creek, North Burleson, and Marketplace Avenue in Kyle, Hays 

County, Texas and is bisected by the Spring Branch Tributary to Plum Creek. The focus of the 

ITR is on the hydrologic and hydraulic modeling used for floodplain delineation and stormwater 

management design (detention).  

The Project hydraulic and hydrologic models were developed by Doucet and were based on the 

2018 Cardinal MF LLC Development Study models by Halff Associates (Halff) which were 

developed from the 2015 USACE/GBRA Interim Feasibility Study also by Halff. The Project 

assumed the 2018 Cardinal Study was the best available data. Review of  changes to the 

hydraulic model between the 2015 GBRA Study and the 2018 Cardinal Study is not included in 

this scope. Despite additional land development and increased design rainfall, the three studies 

have shown a decrease in peak flows. This is a specific concern of the City, therefore, the 

progressive changes to the hydrologic model from 2015 to the Project will be reviewed.  

The objective of the ITR is to answer the following questions: 

• Does the modeling generally apply standard engineering practices? 

• Are the hydrologic and hydraulic models generally compliant with City of Kyle Code of 

Ordinances and based on basic assumptions that are valid and used for the intended 

purpose? 

• Does the modeling represent the Project and support the recommended design direction 

as depicted in the 2019 Word Place Concept Site Plan v 5.2? 

• Does the modeling and associated documentation adequately evaluate and demonstrate 

“no adverse impact”? 

HDR Engineering, Inc. (“HDR” or “Engineer”) will perform the following professional services as 

part of the ITR. 

Scope of Services 

I. Word Place Hydrologic and Hydraulic Models ITR 

A. Documentation Review:  

HDR will review prior project documentation for orientation of the Project history 

including the following:  

• 2015 USACE/GBRA Interim Feasibility Study by Halff  
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CITY OF KYLE 

WORD PLACE FLOODPLAIN STUDY 

INDEPENDENT TECHNICAL REVIEW 

SCOPE OF SERVICES 

2 

• 2015 Marketplace Avenue Plans by Gap Strategies 

• 2018 Cardinal MF LLC Development Study by Halff  

• 2019 Word Place Concept Site Plan v 5.2 

• 2020 Word Place Floodplain Study Technical Memorandum by Doucet 

B. Hydrologic Model Review: 

HDR will perform an ITR of the Project hydrologic model used to develop peak flows for 

the hydraulic model(s). The hydrologic model for the Project was developed in HEC-

HMS and consists of the following five basin models:  

• Plum (2015 GBRA Study by Halff),  

• Plum Revised (2018 Cardinal Study by Halff),  

• Plum Word Place Existing,  

• Plum Word Place Post Site Development, and  

• Plum Word Place Post Site Development with Onsite Detention. 

ITR will be limited to the three Plum Word Place basin models which were developed by 

Doucet. A list of anticipated review components to be checked against project objectives 

are listed below:  

• General model setup 

• Revised subbasin delineations and delineations of onsite basins 

• Subbasin parameters and calculations for the onsite and adjacent subbasins of 

the Project that represent existing and proposed conditions 

• Incorporation of Atlas 14 rainfall 

• Evaluation and documentation of adverse impacts and proposed mitigation 

C. Hydraulic Model Review: 

HDR will perform an ITR of the Project 1D and preliminary 2D hydraulic models 

associated with this Project. The 1D hydraulic model for the Project was developed in 

HEC-RAS and consists of three 1D models (Existing Cardinal, Existing, and Proposed). 

A list of anticipated review components to be checked against project objectives are 

listed below: 

• General Model setup 

• Geometry (cross-sections, ineffective flow areas, model extents, bridge/culvert 

crossings, lateral structures, Manning’s) consistency representing existing and 

proposed conditions 

• Appropriateness of model boundary conditions 

• Overall model performance, error, and stability of results. 

• Evaluation of adverse impacts and proposed mitigation 
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CITY OF KYLE 

WORD PLACE FLOODPLAIN STUDY 

INDEPENDENT TECHNICAL REVIEW 

SCOPE OF SERVICES 

3 

A preliminary 2D HEC-RAS model was developed to assess flow exchange between 

Plum Creek and Spring Branch Tributary to inform the 1D model. This model will be 

used to review the appropriateness of the lateral structure coefficients and placement 

within the 1D hydraulic model. This model will also be used to review the location of 

ineffective flow areas within the 1D hydraulic model.  

D. Review Documentation 

HDR will prepare a document summarizing the independent technical review comments 

and checklist(s). This effort assumes one round of comments and responses between 

the HDR reviewer and Doucet.  

E. Coordination Meetings 

HDR will attend up to three virtual meetings with two HDR staff. The meetings include 

one kickoff meeting with COK staff and Doucet staff, one ITR meeting to go over 

comments with COK staff and Doucet staff, and one coordination meeting with COK 

staff. No meeting minutes will be generated by HDR.  

ITR Deliverables 

• Draft and Final ITR document summarizing the review and relevant discussions or 

checklist(s) provided in digital format (Word or Excel) via email. 

 

City Responsibilities 

1. Prior to Notice to Proceed and beginning the work, the City will provide to HDR data, 

models, and reports from Doucet & Associates. 

2. The City will give prompt notice to HDR whenever the City observes or becomes aware 

of developments affecting the scope or timing of HDR services.  

3. The City will examine information submitted by HDR and render in writing or otherwise 

provide comments and decisions in a timely manner. 

Project Schedule 

The estimated timeframe to perform these services is as follows: 

1. ITR Document Draft Review – Review of existing project documentation, review of 

hydrologic and hydraulic modeling, and development ITR document – 3 weeks from NTP  

2. Final ITR Document following coordination meeting with COK staff and Doucet staff – 1 

week from coordination meeting,   

Project Fee 

HDR proposes to provide this scope of services on a lump sum basis in the total amount of 

$19,740.  
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CITY OF KYLE 

WORD PLACE FLOODPLAIN STUDY 

INDEPENDENT TECHNICAL REVIEW 

SCOPE OF SERVICES 
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Additional Services  

Additional Services to be performed, if authorized in writing by the City, but which are not 

included in the above-described Scope of Services, and once a mutually agreed upon fee is 

negotiated are as follows:  

1. Performing a complete ITR of the proposed Project construction documents for 

completeness and constructability.  

2. Performing additional rounds of review or attending additional Review Staff and/or 

council meetings, beyond those stipulated in this scope of work.  

3. Attend additional meetings in excess of  those stipulated in the scope of work. 
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HDR Engineering, Inc. Terms and Conditions 
for Floodplain, Dams and Levee Professional Services 

 
1. STANDARD OF PERFORMANCE 
 Notwithstanding any other provision of any contract term between the 

ENGINEER and the OWNER, the standard of care for all professional 
engineering, consulting and related services performed or furnished by 

ENGINEER and its employees under this Agreement will be the care and 
skill ordinarily used by members of ENGINEER’s profession practicing 

under the same or similar circumstances at the same time and in the 
same locality.  ENGINEER makes no warranties, express or implied, 

under this Agreement or otherwise, in connection with ENGINEER’s 
services.   

 

 ENGINEER and OWNER agree that no other party is an intended or 

unintended third-party beneficiary of this contract, and that ENGINEER’s 
duties run solely to OWNER. 

 

2. INSURANCE/INDEMNITY 

 ENGINEER agrees to procure and maintain, at its expense, Workers' 
Compensation insurance as required by statute; Employer's Liability of 

$250,000; Automobile Liability insurance of $1,000,000 combined single 
limit for bodily injury and property damage covering all vehicles, including 

hired vehicles, owned and non-owned vehicles; Commercial General 
Liability insurance of $1,000,000 combined single limit for personal injury 

and property damage; and Professional Liability insurance of $1,000,000 
per claim for protection against claims arising out of the performance of 

services under this Agreement caused by negligent acts, errors, or 
omissions for which ENGINEER is legally liable.  OWNER shall be made 

an additional insured on Commercial General and Automobile Liability 
insurance policies and certificates of insurance will be furnished to the 

OWNER.  ENGINEER agrees to indemnify OWNER for third party personal 
injury and property damage claims to the extent caused by ENGINEER's 

negligent acts, errors or omissions.  However, neither Party to this 
Agreement shall be liable to the other Party for any special, incidental, 

indirect, or consequential damages (including but not limited loss of use or 
opportunity; loss of good will; cost of substitute facilities, goods, or services; 

cost of capital; and/or fines or penalties), to loss of profits or revenue arising 
out of, resulting from, or in any way related to the project or the Agreement 

from any cause or causes, including but not limited to any such damages 
caused by the negligence, errors or omissions, strict liability or breach of 

contract. 
 

3. OPINIONS OF PROBABLE COST (COST ESTIMATES) 

 Any opinions of probable project cost or probable construction cost 
provided by ENGINEER are made on the basis of information available to 

ENGINEER and on the basis of ENGINEER's experience and 
qualifications, and represents its judgment as an experienced and qualified 

professional engineer.  However, since ENGINEER has no control over the 
cost of labor, materials, equipment or services furnished by others, or over 

the contractor(s') methods of determining prices, or over competitive 
bidding or market conditions, ENGINEER does not guarantee that 

proposals, bids or actual project or construction cost will not vary from 
opinions of probable cost ENGINEER prepares. 

 

4. CONSTRUCTION PROCEDURES 

 ENGINEER's observation or monitoring portions of the work performed 
under construction contracts shall not relieve the contractor from its 

responsibility for performing work in accordance with applicable contract 
documents.  ENGINEER shall not control or have charge of, and shall not 

be responsible for, construction means, methods, techniques, sequences, 
procedures of construction, health or safety programs or precautions 

connected with the work and shall not manage, supervise, control or have 
charge of construction.  ENGINEER shall not be responsible for the acts or 

omissions of the contractor or other parties on the project. ENGINEER shall 
be entitled to review all construction contract documents and to require that 

no provisions extend the duties or liabilities of ENGINEER beyond those set 
forth in this Agreement.  OWNER agrees to include ENGINEER as an 

indemnified party in OWNER’s construction contracts for the work, which 
shall protect ENGINEER to the same degree as OWNER.  Further, 

OWNER agrees that ENGINEER shall be listed as an additional insured 
under the construction contractor’s liability insurance policies. 

 

5. CONTROLLING LAW 

 This Agreement is to be governed by the law of the state where 
ENGINEER's services are performed. 

 
 

6. OWNER-PROVIDED SERVICES AND INFORMATION 
 OWNER will provide all criteria and information pertaining to the project in 

OWNER’s possession, and any requirements or budgetary limitations.  The 
OWNER agrees to bear full responsibility for the technical accuracy and 

content of OWNER-furnished documents, information and services. 
 

 In performing services hereunder, it is understood by OWNER that 
ENGINEER is not engaged in rendering any type of legal, insurance or 

accounting services, opinions or advice.  Further, it is the OWNER’s sole 
responsibility to obtain the advice of an attorney, insurance counselor or 

accountant to protect the OWNER’s legal and financial interests.   
 

7. SUCCESSORS AND ASSIGNS 
 OWNER and ENGINEER, respectively, bind themselves, their partners, 

successors, assigns, and legal representatives to the covenants of this 
Agreement.  Neither OWNER nor ENGINEER will assign, sublet, or transfer 

any interest in this Agreement or claims arising therefrom without the 
written consent of the other. 

 

8. RE-USE OF DOCUMENTS 
 All documents, including all reports, drawings, specifications, computer 

software or other items prepared or furnished by ENGINEER pursuant to 
this Agreement, are instruments of service with respect to the project.  

ENGINEER retains ownership of all such documents.  OWNER may retain 
copies of the documents for its information and reference in connection with 

the project; however, none of the documents are intended or represented to 
be suitable for reuse by OWNER or others on extensions of the project or 

on any other project.  Any reuse without written verification or adaptation by 
ENGINEER for the specific purpose intended will be at OWNER's sole risk 

and without liability or legal exposure to ENGINEER, and OWNER will 
defend, indemnify and hold harmless ENGINEER from all claims, 

damages, losses and expenses, including attorney's fees, arising or 
resulting therefrom.  Any such verification or adaptation will entitle 

ENGINEER to further compensation at rates to be agreed upon by 
OWNER and ENGINEER.   

 

9. TERMINATION OF AGREEMENT 

 OWNER or ENGINEER may terminate the Agreement, in whole or in part, 
by giving seven (7) days written notice, if the other party substantially fails 

to fulfill its obligations under the Agreement through no fault of the 
terminating party. Where the method of payment is "lump sum," or cost 

reimbursement, the final invoice will include all services and expenses 
associated with the project up to the effective date of termination.  An 

equitable adjustment shall also be made to provide for termination 
settlement costs ENGINEER incurs as a result of commitments that had 

become firm before termination, and for a reasonable profit for services 
performed. 

 

10. SEVERABILITY 

 If any provision of this agreement is held invalid or unenforceable, the 
remaining provisions shall be valid and binding upon the parties. One or 

more waivers by either party of any provision, term or condition shall not 
be construed by the other party as a waiver of any subsequent breach of 

the same provision, term or condition. 
 

11. INVOICES 
 ENGINEER will submit monthly invoices for services rendered and 

OWNER will make prompt payments in response to ENGINEER's 
invoices. 

 

 ENGINEER will retain receipts for reimbursable expenses in general 
accordance with Internal Revenue Service rules pertaining to the support 

of expenditures for income tax purposes. Receipts will be available for 
inspection by OWNER's auditors upon request. 

 

 If OWNER disputes any items in ENGINEER's invoice for any reason, 

including the lack of supporting documentation, OWNER may temporarily 
delete the disputed item and pay the remaining amount of the invoice.  

OWNER will promptly notify ENGINEER of the dispute and request 
clarification and/or correction.  After any dispute has been settled, 

ENGINEER will include the disputed item on a subsequent, regularly 
scheduled invoice, or on a special invoice for the disputed item only. 

 

 OWNER recognizes that late payment of invoices results in extra 

expenses for ENGINEER.  ENGINEER retains the right to assess 
OWNER interest at the rate of one percent (1%) per month, but not to 
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exceed the maximum rate allowed by law, on invoices which are not paid 
within thirty (30) days from the date of the invoice.  In the event undisputed 

portions of ENGINEER's invoices are not paid when due, ENGINEER also 
reserves the right, after seven (7) days prior written notice, to suspend the 

performance of its services under this Agreement until all past due 
amounts have been paid in full. 

 

12. CHANGES 
 The parties agree that no change or modification to this Agreement, or any 

attachments hereto, shall have any force or effect unless the change is 
reduced to writing, dated, and made part of this Agreement.  The 

execution of the change shall be authorized and signed in the same 
manner as this Agreement.  Adjustments in the period of services and in 

compensation shall be in accordance with applicable paragraphs and 
sections of this Agreement.  Any proposed fees by ENGINEER are 

estimates to perform the services required to complete the project as 
ENGINEER understands it to be defined.  For those projects involving 

conceptual or process development services, activities often are not fully 
definable in the initial planning.  In any event, as the project progresses, 

the facts developed may dictate a change in the services to be performed, 
which may alter the scope.  ENGINEER will inform OWNER of such 

situations so that changes in scope and adjustments to the time of 
performance and compensation can be made as required.  If such change, 

additional services, or suspension of services results in an increase or 
decrease in the cost of or time required for performance of the services, an 

equitable adjustment shall be made, and the Agreement modified 
accordingly. 

 

13. CONTROLLING AGREEMENT 

 These Terms and Conditions shall take precedence over any inconsistent 
or contradictory provisions contained in any proposal, purchase order, 

requisition, notice-to-proceed, or like document. In resolving inconsistent 
or contradictory provisions between this Agreement and any other 

document or understanding, the terms of these Terms and Conditions 
shall control. 

 

14. EQUAL EMPLOYMENT AND NONDISCRIMINATION 

 In connection with the services under this Agreement, ENGINEER agrees 
to comply with the applicable provisions of federal and state Equal 

Employment Opportunity for  individuals based on color, religion, sex, or 
national origin, or disabled veteran, recently separated veteran, other 

protected veteran and armed forces service medal veteran status, 
disabilities under provisions of executive order 11246, and other 

employment, statutes and regulations, as stated in Title 41 Part 60 of the 
Code of Federal Regulations § 60-1.4 (a-f), § 60-300.5 (a-e), § 60-741 (a-

e). 
 

15. CERTIFICATIONS 
The use of the word “certify” or “certification” by a registered professional 

engineer in the practice of professional engineering or land surveying 
constitutes an expression of professional opinion regarding those facts or 

findings which are the subject of the certification, and does not constitute 
a warranty or  guarantee, either expressed or implied. Certification of 

analyses is a statement that the analyses have been performed correctly 
and in accordance with sound engineering practices. Certification of 

structural works is a statement that the works are designed in accordance 
with sound engineering practices and OWNER approved design loads.  

Certification of “as built”' conditions is a statement that the structure(s) has 
been built according to specifically identified drawings, specifications and 

contract documents to the extent the structure(s) is readily observable, is in 
place, and is fully functioning.  The definition and legal effect of any and all 

certifications shall be limited as stated herein. 
 

16. EXECUTION 

 This Agreement, including the exhibits and schedules made part hereof, 
constitute the entire Agreement between ENGINEER and OWNER, 

supersedes and controls over all prior written or oral understandings.  This 
Agreement may be amended, supplemented or modified only by a written 

instrument duly executed by the parties. 
 

17. ALLOCATION OF RISK 
 OWNER AND ENGINEER HAVE EVALUATED THE RISKS AND 

REWARDS ASSOCIATED WITH THIS PROJECT, INCLUDING 
ENGINEER’S FEE RELATIVE TO THE RISKS ASSUMED, AND AGREE 

TO ALLOCATE CERTAIN OF THE RISKS, SO, TO THE FULLEST 
EXTENT PERMITTED BY LAW, THE TOTAL AGGREGATE LIABILITY 

OF ENGINEER (AND ITS RELATED CORPORATIONS, 
SUBCONSULTANTS AND EMPLOYEES) TO OWNER AND THIRD 

PARTIES GRANTED RELIANCE IS LIMITED TO THE LESSER OF 

$1,000,000 OR ITS FEE, FOR ANY AND ALL INJURIES, DAMAGES, 
CLAIMS, LOSSES, OR EXPENSES (INCLUDING ATTORNEY AND 

EXPERT FEES) ARISING OUT OF ENGINEER’S SERVICES OR THIS 
AGREEMENT REGARDLESS OF CAUSE(S) OR THE THEORY OF 

LIABILITY, INCLUDING NEGLIGENCE, INDEMNITY, OR OTHER 
RECOVERY.   

 

18. LITIGATION SUPPORT 
In the event ENGINEER is required to respond to a subpoena, 

government inquiry or other legal process related to the services in 
connection with a legal or dispute resolution proceeding to which 

ENGINEER is not a party, OWNER shall reimburse ENGINEER for 
reasonable costs in responding and compensate ENGINEER at its then 

standard rates for engineering services when gathering information and 
documents and shall pay ENGINEER its standard rates for providing 

expert witness services when attending depositions, hearings, and trial.  
 

If ENGINEER is made a party to any litigation concerning OWNER’s flood 
control structures, OWNER shall reimburse ENGINEER for all costs of 

defense pending a final determination of ENGINEER’s professional 
liability.  If ENGINEER is found by a court of competent jurisdiction to 

have been negligent, ENGINEER shall reimburse OWNER the costs of 
defense paid by OWNER, and shall satisfy any judgment up to 

ENGINEER’s limitation of liability.  Any amount in excess of ENGINEER’s 
limitation of liability shall be paid by OWNER. 

 

19. MAINTENANCE OF STRUCTURES AND SYSTEMS 

 OWNER agrees that structures and systems studied, reviewed, analyzed 
or designed by the ENGINEER are dependent upon OWNER’s continued 

operation and maintenance of  the project structures and systems in 
accordance with all permits, laws and regulations that permit the 

construction and operation of the structures and systems, including any 
Engineer prepared operations and maintenance plans.  Should OWNER 

fail to maintain the structures to be in full compliance with permits, 
approvals, and operations and maintenance plans, ENGINEER shall have 

no liability to OWNER, and OWNER shall indemnify, release and hold 
ENGINEER and its employees harmless from any liability resulting from 

any direct or consequential damage resulting from such non-compliance, 
including but not limited to claims made by third-parties against 

ENGINEER. 
 

20. VISUAL INSPECTIONS 
For visual inspections, OWNER hereby releases, holds harmless, 

indemnifies and agrees to defend ENGINEER against any claims, 
damages, losses, liabilities, expenses or costs arising out of any fa ilure 

to detect hidden, covered, inaccessible, or internal structural or material 
defects, corrosion, or damages in components, embedment, reinforcing, 

anchorages and parts of equipment, structures, or mechanisms being 
inspected, that are not readily discernible by external visual inspection 

through reasonable efforts. 
 

21.  DESIGN CRITERIA DISCLAIMER 
Prevailing science and understanding of natural forces including, but 

not limited to, flood, rain, temperature, earthquakes and wind indicates 
a dynamic and non-stationary system of potential loads. OWNER 

acknowledges and accepts all liability for the selection of appropriate 
return intervals and selection of extreme natural events for the use in 

the design of the dam, levee or flood control system. OWNER 
acknowledges they have taken into account the impacts of the various 

natural events when selecting the design criteria for the project.  
 

22. FORCE MAJEURE 

ENGINEER shall not be responsible for delays caused by factors 
beyond ENGINEER’s reasonable control, including but not limited to 

delays because of strikes, lockouts, work slowdowns or stoppages, 
government ordered industry shutdowns, power or server outages, acts 

of nature, widespread infectious disease outbreaks (including, but not 
limited to epidemics and pandemics), failure of any governmental or 

other regulatory authority to act in a timely manner, failure of the 
OWNER to furnish timely information or approve or disapprove of 

ENGINEER’s services or work product, or delays caused by faulty 
performance by the OWNER’s or by contractors of any level or any 

other events or circumstances not within the reasonable control of the 
party affected, whether similar or dissimilar to any of the foregoing. 

When such delays beyond ENGINEER’s reasonable control occur, the 
OWNER agrees that ENGINEER shall not be responsible for damages, 

nor shall ENGINEER be deemed in default of this Agreement, and the 
parties will negotiate an equitable adjustment to ENGINEER’s schedule 
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and/or compensation if impacted by the force majeure event or 
condition. 
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FROM:
Gap Strategies
3470 Jack C Hays Trail
Buda, TX 78610

TO:
City of Kyle
100 W Center St
Kyle, TX 78640

RE: Reimbursement for the Word Place floodplain study third party technical review

Gap Strategies will reimburse the City of Kyle in full for the third party technical review of the 
Word Place floodplain study conducted by Doucet & Associates. The technical review, to be 
conducted by HDR Engineering, is estimated to cost up to $20,000.

Once the third party technical review is completed, the City of Kyle will pay the HDR invoice. 
Following payment, Gap Strategies will reimburse the City in full.

Principal in Charge Name: Jeff Barton
Principal in Charge Signature: ______________
Date: 12/23/21
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Gap to reimburse City_12.23.21
Final Audit Report 2021-12-28

Created: 2021-12-23

By: Joey Ochoa (joeyochoa7@gmail.com)

Status: Signed

Transaction ID: CBJCHBCAABAABmXezfDMYUF_HOtHLaZo3aD31ivEYxIG

"Gap to reimburse City_12.23.21" History
Document created by Joey Ochoa (joeyochoa7@gmail.com)
2021-12-23 - 7:24:36 PM GMT- IP address: 136.49.208.149

Document emailed to Jeff Barton (jeff@gapstrategies.com) for signature
2021-12-23 - 7:25:51 PM GMT

Email viewed by Jeff Barton (jeff@gapstrategies.com)
2021-12-24 - 6:17:37 AM GMT- IP address: 71.78.195.225

Document e-signed by Jeff Barton (jeff@gapstrategies.com)
Signature Date: 2021-12-28 - 2:30:12 AM GMT - Time Source: server- IP address: 71.78.195.225

Agreement completed.
2021-12-28 - 2:30:12 AM GMT
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CITY OF KYLE, TEXAS 
Installation of STOP sign at Ranger

Drive and Gregg Drive

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: (First Reading) Approve an Ordinance regulating traffic, authorizing and directing the
installation and erection of a stop sign for traffic control at the intersection of Ranger
Drive and Gregg Drive in the city limits of Kyle. ~ Leon Barba, P.E., City Engineer

Other Information: The existing three-way intersection is located adjacent to Wallace Middle School. There
are
two (2) existing stop signs, one on Gregg Drive and the other on a private drive. A
crosswalk is
utilized to access a sidewalk across Ranger Drive.
 
Staff from the Kyle Police, Public Works, and Engineering Departments visited the
subject
intersection to observe the existing conditions. It was concluded that the intersection met
traffic design criteria and needed another multi-way stop control device to mitigate
conflicts near a location that generates high pedestrian volumes.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Ordinance

Engineer's Memo

Location Map
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ORDINANCE NO. 

AN ORDINANCE REGULATING TRAFFIC, AUTHORIZING 
AND DIRECTING THE INSTALLATION AND ERECTION OF A 
STOP SIGN FOR TRAFFIC CONTROL AT THE INTERSECTION OF 
RANGER DRIVE AND GREGG DRIVE IN THE CITY LIMITS OF 
KYLE; REPEALING ANY ORDINANCE OR 
RESOLUTION IN CONFLICT; PROVIDING A SEVERABILITY 
CLAUSE; DECLARING A PENALTY; AND PROVIDING AN 
EFFECTIVE DATE.  

WHEREAS, the regulation of traffic, motor vehicles and conveyances upon all public streets, 
roadway and right-of-ways within the City limits of the City of Kyle (the “City”) is essential and 
necessary to protect the traveling public and to preserve and protect the public safety of the City; 
and  

WHEREAS, the: City Engineer, Director of Public Works, Chief of Police and City Council have 
reviewed the situation and issues that are the subject matter of this Ordinance; and  

WHEREAS, the City Council of the City find that the safety and welfare of the citizens of the 
City requires that stop signs be provided at such points within the City;  

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
KYLE, TEXAS: 

SECTION 1:  Findings. The recitals are hereby found to be true and correct and are hereby 
incorporated as part of this Ordinance.  

SECTION 2:  That all vehicles proceeding along the following streets shall come to a full stop 
immediately before reaching the intersections hereinafter set forth; 

• AT THE INTERSECTION OF RANGER DRIVE AND GREGG DRIVE

SECTION 3:  That at each place designated in Section 2 of this ordinance, for vehicles to stop in 
proceeding along the street, there shall be placed a sign, either in the surface of the street or at the 
side thereof, directing traffic to stop at such point, and no provisions of this ordinance for which 
signs are required shall be enforceable against an alleged violator, if at the time and place of the 
alleged violation the sign herein required is not in proper position and sufficiently legible to be 
seen by an ordinarily observant person.   

SECTION 4:  That it shall be unlawful for the operator of any vehicle to disobey the instructions 
of the stop sign placed in accordance with the provisions of this ordinance. 

SECTION 5:  That it shall be unlawful for any person to willfully deface, injure, move, remove, 
obstruct or interfere with any stop sign under the provisions of this ordinance. 

SECTION 6: Any person violating any provisions of this Ordinance shall be subject to the penalty 
provided in Section 1-14 of the Code of Ordinances.  
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SECTION 7.  Conflicting Ordinances or Resolutions. All resolutions or ordinances or parts 
thereof conflicting or inconsistent with the provisions of this ordinance as adopted and amended 
herein, are hereby REPEALED to the extent of such conflict. In the event of a conflict or 
inconsistency between this ordinance and any other resolution, code or ordinance of the City, or 
parts thereof, the terms and provisions of this ordinance shall govern. 

SECTION 8. Severability.  If any section, subsection, sentence, clause, phrase, or word of this 
ordinance is declared unconstitutional or invalid for any purpose, the remainder of this ordinance 
shall not be affected thereby and to this end the provisions of this ordinance are declared to be 
severable. 

SECTION 9. Effective Date.  This ordinance shall be effective from and after its approval and 
passage in accordance with the Texas Local Government Code and the city charter. 

PASSED AND APPROVED on first reading this ___ day of ______, 2022. 
FINALLY PASSED AND APPROVED on this ___ day of ______, 2022. 

THE CITY OF KYLE, TEXAS 

 _______________________________
Travis Mitchell, Mayor 

ATTEST: 

 ______________________________  
Jennifer A. Holm, City Secretary 
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CITY OF KYLE 
   100 W. Center St.           Kyle, Texas 78640 
   Office (512) 262-3958     Fax (512) 262-3915 

MEMORANDUM 

TO:  

FROM: 

DATE:  

Leon Barba, P.E., City Engineer

Jeff Prato, P.E., Engineer 

December 21, 2021

SUBJECT: Multi-way Stop Investigation – Ranger Drive & Gregg Drive  

The existing three-way intersection is located adjacent to Wallace Middle School. There are 
two (2) existing stop signs, one on Gregg Drive and the other on a private drive. A crosswalk is 
utilized to access a sidewalk across Ranger Drive. Ranger Drive runs generally north to south, 
and Gregg Drive runs east to west. The two streets are approximately 700 feet and 1500 feet 
respectively. 

Staff from the Kyle Police, Public Works, and Engineering Departments visited the subject 
intersection to observe the existing conditions.  

Based on staff observation, Guideline E (Optional Criterion 2) of the TMUTCD is met: 

Criterion 2 - The need to control vehicle/pedestrian conflicts near locations that generate 
high pedestrian volumes.

Please let us know if we can provide any additional information.

Jeff Prato 

Xc: Harper Wilder, Director of Public Works 
Jeff Barnett, Chief of Police  
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CITY OF KYLE, TEXAS 
La Verde - PEC Underground

Agreement, Easement, & Work
Order

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Approval of Underground Agreement, Utility Easement, and Work Order #150083
between PEDERNALES ELECTRIC COOPERATIVE, INC., and the City of Kyle
for an amount not to exceed $16,720.68 for electrical service installation to La Verde
Park. ~ Leon Barba, P.E., City Engineer

Other Information: In order for PEC to provide power to the La Verde Park, permanent electric service
needs to be connected. At the request of the City, PEC has submitted an exhibit showing
the final design for required improvements. Upon approval of this item, the City will grant
a utility easement and pay a work order fee associated with installation of equipment.

Legal Notes: N/A

Budget Information: Funding in the amount of $16,720.68 is available in the approved budget for Fiscal Year
2021-2022 for the La Verde Park project as follows:
 

1530-63510-572220

ATTACHMENTS:
Description
PEC Underground Agreement

PEC Utility Easement

Work Order

Item # 13



PECENGF004 Ver. 1/2015

UNDERGROUND AGREEMENT 
  

PEDERNALES ELECTRIC COOPERATIVE, INC. 
  
THE STATE OF  TEXAS  § 
      §          KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF  _________________      § 
  
 WHEREAS, ______________________________________________________________________ 
_____________________________________________________________________________________
(hereinafter called Developer) is desirous that electric service to _______________________________ 
_____________________________________________________________________________________
be served by an underground electrical distribution system as shown on Exhibit A. 
  
 WHEREAS, Pedernales Electric Cooperative, Inc. (hereinafter called PEC) will install a portion of 
said underground electric distribution system and Developer will install a portion of said system; 
  
 NOW, THEREFORE, for and in consideration of TEN DOLLARS ($10.00) and other good and 
valuable consideration, Developer and PEC hereby agree as follows: 
  
 1. Developer will provide the trench, purchase and install the conduits, concrete transformer pads, 
above ground sectionalizing enclosures, sectionalizing enclosure pads, secondary enclosures or pads, 
ground rods, ground rod clamps, cap ends of all conduits, install approved pulling cord in conduits, and 
electric caution tape in accordance with plans and specifications.  
  
 2. PEC will invoice the Developer for the installed cost of primary and secondary URD cable in 
accordance with plans and specifications, including primary termination equipment.  PEC shall provide, at 
its discretion, either transformer termination cabinets or transformers at each transformer pad as cable is 
installed.   
  
 3.    If agreement and payment are not returned within ninety (90) days, a new cost estimate will be 
generated to reflect current material costs.  
  
 4. PEC, through its inspections, will ascertain that the plans and specifications are complied with 
during all phases of construction.  In the event PEC finds any part of said system that has not been 
completed in accordance with the plans and specifications, PEC shall notify Developer of any such 
deficiencies.  Notification shall be given three (3) days prior to commencement of initial trenching. 
  
 5. Developer will correct any and all deficiencies within ninety (90) days of notification from PEC. 
  
 6. Developer will show proof that the labor and materials installed have been paid in full and that all 
liens against said labor and materials are released. 
  
 7. Developer will furnish PEC easement rights as required for the purpose of operation and 
maintenance of said underground electrical system.  Developer will ensure that all conduits, pads, etc. are 
installed within said easement and, thereby, assumes responsibility for the placement of all pads. 
  
 8. Developer hereby agrees to save and hold PEC harmless from any and all claims, judgments, 
causes of action, or any other type damages which may arise or result, either directly or indirectly, from 
any of the actions connected with the installation of said electrical distribution system. 
  
 9. Developer shall instruct all lot owners in the sections covered by this agreement who will be 
served by the underground system that they shall install a 3” conduit, in accordance with PEC 
specifications 
 

HAYS

City of Kyle

La Verde Park located off
Burnham and Jack Ryan streets. WO#150083
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PECENGF004 Ver. 1/2015

specifications, from a stub or pad, installed by the utility contractor, to a meter socket located on the 
residence, or meter pedestal, and that PEC shall be notified before installation begins. 
  
 10. PEC agrees that it will complete the system as an underground electrical distribution system in 
segments as required to furnish electrical service to qualified applicants in said sections provided 
Developer has completed its part of said system in accordance with this agreement. 
  
 11. All applications for service will be subject to the policies established by PEC which are in effect 
at the time the applications for electric service are made. 
  
 12. After Developer and the individuals applying for electric service have completed their portions of 
the underground electric installation in accordance with all PEC requirements, PEC will complete said 
portion of the electric underground facility by installing, when appropriate, transformers, terminations, 
and cable. 
  
 13. Any changes to the electrical system required because of re-subdivision by present or future 
owner shall be at the sole expense of the party desirous of the re-subdivision. 
  
 14. Upon completion and inspection of the underground electric facility, Developer agrees, in 
accordance with PEC's Tariff, that PEC shall at all times have complete ownership and control of the 
entire electric underground distribution system without any obligation to refund any part of the 
contribution made by the Developer and that the underground electric system shall be and become the 
property of Pedernales Electric Cooperative, Inc., upon the completion of the terms outlined above. 
Further, Developer hereby grants, gives and transfers the conduit and related electrical equipment to PEC 
free from any lien, security interest or other encumbrance. 
  
 15. This Agreement shall be governed by, construed, and enforced in accordance with the laws of the 
State of Texas, exclusive of conflicts of law provisions. 
  
  
 Executed in duplicate originals this _____ day of _________________, ______. 

_____________________________________________ 

BY:  ___________________________________________________ 

Name:  ____________________________________________ 

Title:  _____________________________________________ 

Pedernales Electric Cooperative, Inc. 

BY:  ___________________________________________________ 

Name:  ____________________________________________ 

Title:  _____________________________________________

[NAME OF DEVELOPER]

ric Cooperative, Inc. 

__________________

   

Allen Kristof

Designer
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PECENGF004 Ver. 1/2015

Exhibit A

DESCRIPTION AND LOCATION OF FACILITIES  

La Verde Park, Burnham Street, Kyle, Texas
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FUTURE MAIN RETAIL STREET

EX. VAULT

TIE INTO
3-3IN

FOR PRE-CON MEETING & INSPECTIONS CONTACT PEC
INSPECTORS, BRIAN CISNEROS 512-738-1616 OR RORY
JACKSON 830-225-8018.

Refer to full set of PEC Underground Installation Specifications at:
https://www.pec.coop/construction-development/

5' CLEAR AREA
REQUIRED AROUND
TRANS. PAD

36" ELBOW

SWEEPING ARC
TO TRANS.

TRANS. PAD
530-030-0911

FACE DOOR OPENING
TO STREET SET 2'

BEHIND S/W

SECONDARY ENCLOSURE
METER PEDESTAL
TRANSFORMER

PRIMARY ENCLOSURE 200A

S/G VAULT

PRIMARY ENCLOSURE 600A

1-3IN A PHASE

3-4IN ABC PHASE 600A
3-3IN ABC PHASE

1-3IN B PHASE

1-3IN C PHASE

1-3IN SECONDARY

MM

PEC LEGEND

1-2IN STREET LIGHT

P
CEDisclaimer:  This product is for informational purposes only and was not prepared for or suitable for legal, engineering, or surveying

purposes.  It does not represent an on-the-ground survey and represents only the approximate relative location of property
boundaries and facilities.  This produced is distributed
“AS-IS” and without warranties of any kind, either express or implied, including but not limited to warranties of fitness for a
particular purpose or use, or as to its performance, accuracy, freedom from error, or as to any results generated through its use.
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WO#150083 La Verde Park 

UTILITY EASEMENT 
(Underground) 

 
 
 
THE STATE OF TEXAS  §   
     §    KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF HAYS  § 
 
 
That                                       CITY OF KYLE, a Texas Municipality                                , by  
                                
and through ______________________, in the capacity of ________________________, and  
           (Printed Name)                        (Business Title or Position) 
not individually, for and in consideration of ONE DOLLAR ($1.00) in hand paid by 
PEDERNALES ELECTRIC COOPERATIVE, INC. of Johnson City, Texas, have granted, sold, 
and conveyed and by these presents do grant, sell, and convey unto Pedernales Electric 
Cooperative, Inc. an easement and right-of-way as herein described for the purpose of an 
underground electric distribution system consisting of a variable number of underground cables 
and all necessary or desirable appurtenances (including conduits, primary cables, secondary 
conductors, enclosures, concrete pads, ground rods, ground clamps, transformers, cable 
terminators, cable riser shields, cutouts, and lightning arrestors over ground) at or near the 
general course which shall become fixed at the location of cables buried by Pedernales Electric 
Cooperative, Inc. through, across, and under the following described lands located in Hays 
County, Texas, to wit: 
 

 
Being Lot 1, Block A, PLUM CREEK UPTOWN CENTRAL PARK, a subdivision in Hays  
 
County, Texas, according to the map or plat thereof recorded in Document No. 21018804, in the  
 
Official Property Records of Hays County, Texas. 

 
 
Location of right-of-way and easement hereby conveyed shall be limited to a strip of land fifteen feet in 
width and extending 5 feet in all directions beyond equipment pads as built and installed on the afore 
mentioned tract of land. 
 
Together with the right of ingress and egress over the easement area to or from said right-of-way for the 
purpose of constructing, reconstructing, inspecting, patrolling, hanging new wire on, maintaining and 
removing said lines and appurtenances; the right to relocate within the limits of said right-of-way; the 
right to remove from said lands all trees and parts thereof, or other obstructions which endanger or may 
interfere with the efficiency of said lines or their appurtenances. 
 
TO HAVE AND TO HOLD the above described easement and rights unto Pedernales Electric 
Cooperative, Inc. and their successors and assigns, until said line shall be abandoned. 
 
And I do hereby bind ourselves, our heirs and legal representatives to warrant and forever defend all and 
singular the above described easement and rights unto Pedernales Electric Cooperative, Inc. their 
successors and assigns, against every person whomsoever lawfully claiming or to claim the same or any 
part thereof. 
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WO#150083 La Verde Park 

 
 
 WITNESS my hand this ________ day of _____________________, 20_____. 
 
 
     ____________________________________ 
     (Printed Corporate or Business Name) 
 
      By: ___________________________ 
                   (Printed General Partner or Manager Name) 
 
 
        ________________________________ 
        (Signature) 

 
 

 
 
THE STATE OF TEXAS 
 
COUNTY OF ______________ 
 
  

BEFORE ME, the undersigned authority, on this day personally appeared  
 
_______________________________, acting on behalf of _____________________________________  
(Printed Name)                                                                                                                      (Printed Corporate or Business Name) 
 
and known to me to be the person whose name is subscribed to the foregoing instrument and  
 
acknowledged that they executed the same on behalf of said Business or Corporation for the  
 
purposes and consideration therein expressed. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE this _____ day of 
 
 ____________________, 20_____. 
 
 
 
       ______________________________ 
       Notary Public in and for 
       The State of Texas 
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Account:

Description:

Expire Date:
Terms:
Order Date:

QUOTE: 223738

Contact:

12/22/2021

03/22/2022
Due Upon Receipt

A.GIL/O.DELACRUZ

917048

WO#150083_CL_LH20_COK LA VERDE PARK

Page 1 of 1

CITY OF KYLE
C/O MR ANDY ALEJANDRO
100 W CENTER ST
KYLE TX 78640-9450

Instructions: Before construction can begin, payment of the total due and all pending application fees must be received in
full at the Kyle District office.  The total estimate is valid for 90 days from the date of this statement. If you
have any questions, please contact Kyle District Engineering at 1 800 868 4791, extension 7525, Monday
through Friday between 8 a.m. and 5 p.m.

AMOUNTUOMDESCRIPTION QUANTITY UNIT PRICE TAXCATALOG ITEM

CIAC-LINE EXTENSIONS Total Construction-Line
Extensions

1.000 EA 16,720.6800 16,720.68

TOTAL ORDER AMOUNT: $ 16,720.68MESSAGES
Direct Inquiries to:
Kyle Planning Department
1-877-372-0391, option 4
Fax: 512-268-0328
KylePlanning@peci.com
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CITY OF KYLE, TEXAS 
Monarch Rate Stabilization

Agreement

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Consider approval of an extension to the Rate Stabilization Agreement between Monarch
Utilities I L.P. and City of Kyle. ~ J. Scott Sellers, City Manager

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Monarch - Kyle Settlement extension 12_13_2021

Monarch-Kyle-Tariff 12_13_2021

Kyle Final Order and Ordinance
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MONARCH UTILITIES I L.P. RATE STABILIZATION AGREEMENT 

This Rate Stabilization Agreement is effective on this       day of ______, 2021, and is between 

Monarch Utilities I L.P. (“Monarch”) and the City of Kyle (“City” or “Kyle”).   

Monarch filed an application for a water and sewer rate/tariff change with the City on September 5, 

2013.  The City denied the rate increase in Ordinance No. 791 on March 18, 2014.  Monarch appealed Kyle 

Ordinance No. 791 to the TCEQ on March 24, 2014.  On July 31, 2014, Monarch and the City entered into 

the attached Settlement Agreement resolving TCEQ Docket No. 2014-0657-UCR, SOAH Docket No. 582-

14-3862, and Monarch Utilities I L.P.’s Petition for Review of Municipal Rate Ordinance. The Settlement 

Agreement provided for rate stabilization and rate increases on an agreed upon schedule. The last increase 

under the Settlement Agreement occurred on January 1, 2021. Under the Settlement Agreement, the Rate 

Stabilization may be extended for another five years. 

Monarch and the City have agreed to extend the Rate Stabilization for another five years, per the 

terms of the Settlement Agreement. 

Monarch and the City agree to the following terms and conditions:  

1. Monarch’s current monthly base rate and gallonage charge, as provided under the Settlement 

Agreement, are as follows:   

 

2. Rate Stabilization: Beginning January 1, 2022, annual increases to Monarch’s monthly base rate 

and gallonage charge for water service, barring an “Unforeseen Circumstance”, shall be equal to 

the annual percentage increase in the Consumer Price Index for All Urban Consumers for the South 

Region as published by the Bureau of Labor Statistics (“CPI”) over the prior calendar year as of 

October, not to exceed 3 percent.   

 

3. Upon the occurrence of an event or circumstance that is not within the control of Monarch and that 

could not have been avoided by Monarch with the exercise of good faith, due diligence, and 

reasonable care (an “Unforeseen Circumstance”), Monarch shall be entitled to adjust water rates 

by an amount sufficient to compensate Monarch for additional costs resulting from such Unforeseen 

Circumstance (“Rate Adjustment”).  
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a. Upon the occurrence of an Unforeseen Circumstance, Monarch may submit a request to 

the City detailing circumstances, the necessity of the Rate Adjustment, the increase 

sought, and the period of time such Rate Adjustment is to be in effect. Upon adequate 

showing as determined by the City Council, the City’s approval of such a request will not 

be unreasonably withheld, and any request for a Rate Adjustment shall be deemed 

approved unless the City rejects the request in writing within forty-five (45) days of receipt.  

b. For purposes of this Settlement Agreement, Unforeseen Circumstances shall include, 

without limitation: (1) an act of Nature (such as, but not limited to, fires, explosions, and 

floods); (2) war, hostilities, and acts or threats of terrorism; (3) a change in State or Federal 

policies, laws or regulations that significantly affect Monarch’s cost of service (such as, but 

not limited to changes in policies, laws or regulations that require Monarch to make 

significant capital investments or modifications to applicable utility systems); (4) changes 

in fees imposed by any non-affiliated third-party water supplier or underground water 

district having jurisdiction over the Utility, consistent with the purchased water and/or 

district fee pass-through clause in Monarch’s tariff on file with the Public Utility Commission 

of Texas. 

c. If the City and Monarch cannot agree on whether a particular event is “unforeseen”, the 

dispute will be submitted for binding arbitration to an arbitrator mutually agreed to by the 

parties. Both parties will equally share the cost of the arbitrator.  In choosing an arbiter, 

former SOAH judges should be considered and the cost charged should be a factor as 

well. 

 

4. The term of the Rate Stabilization contained in 2 above will be five years from January 1, 2022.  

The first increase under the Rate Stabilization will occur on January 1, 2022.  The last increase 

under the Rate Stabilization will occur on January 1, 2027.  By mutual consent, the Rate 

Stabilization may be extended for another five years.  

 

5. The Rate Stabilization terminates upon any of the following: 

 

A. The City initiates condemnation proceedings to acquire property, facilities, or equipment of 

Monarch;  

 

B. The City seeks to or participates in efforts to change the laws of the State of Texas related 

to acquisition of utility assets and their associated Certificate of Convenience and 

Necessity (“CCN”); or 

 

C. By mutual consent of the City and Monarch.  

 

6. In the event the Rate Stabilization is terminated as provided in 5 above, Monarch’s then current 

Public Utility Commission approved rates being charged Monarch’s customers in the environs will 

be charged to Monarch’s customers inside the City. 

  

7. Monarch will continue to make prudent and necessary Capital Improvements as determined by 

Monarch to the water system serving residents of the City.  Monarch and the City will meet annually 

to discuss and update a five-year Capital Improvements Program. 

 

8. Monarch will provide the City with maps of the distribution system located within the City’s 

incorporated limits and its ETJ. 
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9. This agreement does not waive any obligations or duties imposed on Monarch emanating from 

existing ordinances, regulations, state law, public right-of-way agreements, and franchise 

agreements.  

 

10. Fees and charges in Section 1.02 shown on Attachment A will remain in force and effect for the 

term of this Rate Stabilization Agreement to all customers of Monarch receiving water service within 

the City.  

 

11. Monarch will continue to provide a conservation rebate program similar to that of the City of Kyle. 

 

12. On request from the City, Monarch will provide the three month winter average water usage for the 

City’s computation of wastewater rates.  The City will provide Monarch with a specific list of 

customers when requesting this information.  

 

Monarch and the City have executed this Rate Stabilization Agreement and hereby agree that the effective 
date of this Settlement Agreement will be this       day of ________, 2021.  

MONARCH UTILITIES I L.P. 

 

BY:       

 

NAME:       

 

TITLE:       

 

 

CITY OF KYLE, TEXAS  

 

BY:       

 

NAME:       

 

TITLE:       
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WATER UTILITY TARIFF 

FOR 
 

 
Monarch Utilities I L.P. 12535 Reed Rd. 
(Utility Name) (Business Address) 
 
Sugar Land, TX 77478-2837 (866) 654-7992 
(City, State, Zip Code) (Area Code/Telephone) 
 
This tariff is effective for utility operations under the following Certificate of 
Convenience and Necessity: 
 

12983 
 
This tariff is effective in the following counties: 
 

Hays 
 
This tariff is effective in the following cities or unincorporated towns (if any):  
 

Kyle 
 
This tariff is effective in the portions of the following subdivisions and public water 
systems within the City of Kyle: 
 

County Water Systems PWS ID Subdivisions 

Hays Plum Creek  1050028 Amberwood, Indian Paintbrush, Prairie on 
the Creek, Silver Mills, Windy Hill Addition 

 
TABLE OF CONTENTS 

 
The above utility lists the following sections of its tariff (if additional pages are needed 
for a section, all pages should be numbered consecutively): 
 

SECTION 1.0 -- RATE SCHEDULE ..........................................................................  
SECTION 2.0 -- SERVICE RULES AND POLICIES .................................................  
SECTION 2.12 -- SPECIFIC UTILITY SERVICE RULES AND REGULATIONS ......  
SECTION 3.0 -- EXTENSION POLICY ....................................................................  
SECTION 3.02-- SPECIFIC EXTENSION POLICY ...................................................  
SECTION 4.0 -- DROUGHT CONTINGENCY PLAN ...............................................  

 
APPENDIX A -- CONTRACT/APPLICATION FOR UTILITY SERVICE 
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Monarch Utilities I L.P.  City of Kyle Water Tariff  Section 1  Page No. 1 
 
 

SECTION 1.0 - RATE SCHEDULE 
 
Section 1.01 - Rates 
 
 

Effective January 1, 2021 
 

Meter 
Size 

Monthly 
Minimum 

Charge 
(Includes 0 

gallons) Gallonage Charge 
5/8” $48.69   
3/4” $72.95 

 
$7.37 per 1,000 gallons 0 to 2,000 

$9.09 per 1,000 gallons 2,001 to 10,000 
$10.29 per 1,000 gallons 10,001 to 20,000 

$10.97 per 1,000 gallons 20,001 and 
thereafter 

1” $121.72 

1 1/2” $243.45 

2” $389.52 

3” $730.35 

4” $1,217.25 

6” $2,525.67   

8” $3,895.21  

 
 
 
FORM OF PAYMENT: The utility will accept the following forms of payment: 
Cash _X_, Check _X_, Money Order _X_, MasterCard _X_, Visa _X_,  
Electronic Fund Transfer _X_ 

THE UTILITY MAY REQUIRE EXACT CHANGE FOR PAYMENTS AND MAY REFUSE TO ACCEPT 
PAYMENTS MADE USING MORE THAN $1.00 IN SMALL COINS.  A WRITTEN RECEIPT WILL BE 
GIVEN FOR CASH PAYMENTS. AT THE CUSTOMER’S OPTION, ANY BILLING TRANSACTION OR 
COMMUNICATION MAY BE PERFORMED ON THE INTERNET. THIS INCLUDES THE UTILITY 
SENDING PAPERLESS BILLS BY EMAIL. 

 
REGULATORY ASSESSMENT ..................................................................................... 1.0% 

TCEQ RULES REQUIRE THE UTILITY TO COLLECT A FEE OF ON PERCENT OF THE RETAIL 
MONTHLY BILL. 

 
Section 1.02 – Miscellaneous Fees 
 
TAP FEE .................................................................................................................. $700.00 

TAP FEE IS BASED ON THE AVERAGE OF THE UTILITY'S ACTUAL COST FOR MATERIALS AND 
LABOR FOR STANDARD RESIDENTIAL CONNECTION OF 5/8" METER PLUS UNIQUE COSTS AS 
PERMITTED BY TCEQ RULE AT COST. 

 
TAP FEE (Unique costs)......................................................................................Actual Cost 

FOR EXAMPLE, A ROAD BORE FOR CUSTOMERS OUTSIDE OF SUBDIVISIONS OR RESIDENTIAL 
AREAS. 

 
LARGE METER TAP FEE ...................................................................................Actual Cost 

TAP FEE IS BASED ON THE UTILITY'S ACTUAL COST FOR MATERIALS AND LABOR FOR METERS 
LARGER THAN STANDARD 5/8" METERS. 
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RECONNECTION FEE 

THE RECONNECT FEE WILL BE CHARGED BEFORE SERVICE CAN BE RESTORED TO A CUSTOMER 
WHO HAS BEEN DISCONNECTED FOR THE FOLLOWING REASONS: 

a)  Non-payment of bill (Maximum $25.00) ................................................. $25.00 
b)  Customer's request.................................................................................... $50.00 

or other reasons listed under Section 2.0 of this tariff 
 
TRANSFER FEE ........................................................................................................ $45.00 

THE TRANSFER FEE WILL BE CHARGED FOR CHANGING AN ACCOUNT NAME AT THE SAME 
SERVICE LOCATION WHEN THE SERVICE IS NOT DISCONNECTED. 

 
LATE CHARGE .............................................................................................................. 10% 

A ONE-TIME PENALTY MAY BE MADE ON DELINQUENT BILLS BUT MAY NOT BE APPLIED TO ANY 
BALANCE TO WHICH THE PENALTY WAS APPLIED IN A PREVIOUS BILLING. 

 
RETURNED CHECK CHARGE ................................................................................ $25.00 
 
CUSTOMER DEPOSIT RESIDENTIAL (Maximum $50) ........................................ $50.00 
 
COMMERCIAL AND NON-RESIDENTIAL DEPOSIT ........... 1/6TH EST. ANNUAL BILL 
 
METER TEST FEE (actual cost of testing the meter up to) ..................................... $25.00 

THIS FEE MAY BE CHARGED IF A CUSTOMER REQUESTS A SECOND METER TEST WITHIN A TWO-
YEAR PERIOD AND THE TEST INDICATES THAT THE METER IS RECORDING ACCURATELY. 

 
METER RELOCATION FEE .................... Actual Relocation Cost, Not To Exceed Tap Fee 

THIS FEE MAY BE CHARGED IF A CUSTOMER REQUESTS RELOCATION OF AN EXISTING METER. 

 
METER CONVERSION FEE ........................................ Actual Cost To Convert That Meter 

THIS FEE MAY BE CHARGED IF A CUSTOMER REQUESTS CHANGE OF SIZE OF AN EXISTING METER 
OR CHANGE IS REQUIRED BY MATERIAL CHANGE IN CUSTOMERS SERVICE DEMAND. 

 
SEASONAL RECONNECTION FEE: 

BASE RATE FOR METER SIZE TIMES NUMBER OF MONTHS OFF THE SYSTEM NOT TO EXCEED SIX 
MONTHS WHEN LEAVE AND RETURN WITHIN A TWELVE MONTH PERIOD. 

 
LINE EXTENSION AND CONSTRUCTION CHARGES: 

REFER TO SECTION 2.12 SPECIFIC UTILITY SERVICE RULES AND SECTION 3.02 UTILITY SPECIFIC 
EXTENSION POLICY FOR TERMS, CONDITIONS, AND CHARGES. 

 
GOVERNMENTAL TESTING, INSPECTION AND COSTS SURCHARGE CLAUSE: 

INCREASES IN INSPECTION FEES AND WATER TESTING COSTS IMPOSED BY STATE OR FEDERAL 
LAW MAY BE PASSED THROUGH AS AN ADJUSTMENT TO THE MONTHLY BASE RATE CHARGE 
UNDER THE TERMS AND CONDITIONS OF 30 TAC 291.21(k)(2) AFTER NOTICE TO CUSTOMERS AND 
UPON WRITTEN APPROVAL BY THE TCEQ. 
 

SUPPLEMENTAL EMERGENCY SERVICE FEE 
APPLICABLE TO NONRESIDENTIAL WATER SERVICE CUSTOMERS THAT REQUIRE SUPPLEMENTAL 
SERVICE OVER AND ABOVE THEIR EXISTING WATER SERVICE FROM TIME TO TIME. USAGE TO BE 
DETERMINED BY CUSTOMER. THE MINIMUM DIAMETER FOR SUPPLEMENTAL SERVICE  METER 
SHALL BE 2 INCHES.  

 
MONTHLY SUPPLEMENTAL SERVICE RATE: ...................................................... $13.43 

PER INCH DIAMETER OF SERVICE CONNECTION METER 

 
TEMPORARY WATER RATE: 
Unless otherwise superseded by TCEQ order or rule, if the Utility is ordered by a court 
or governmental body of competent jurisdiction to reduce its pumpage, production or Item # 14
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water sales, the Utility shall be authorized to increase its approved gallonage charge 
according to the formula: 
 

TGC = cgc + (prr)(cgc)(r) 
                (1.0-r) 

Where: 
TGC = temporary gallonage charge 
cgc = current gallonage charge 
r = water use reduction expressed as a decimal fraction (the pumping 

restriction) 
prr = percentage of revenues to be recovered expressed  as a decimal 

fraction, for this tariff prr shall equal 0.5. 
 
To implement the Temporary Water Rate, the utility must comply with all notice and 
other requirements of 30 TAC 291.21(l). 
 
PURCHASED WATER AND/OR DISTRICT FEE PASS THROUGH CLAUSE - ALL 
WATER SUBJECT TO FEE: 
Changes in fees imposed by any non-affiliated third party water supplier or underground 
water district having jurisdiction over the Utility shall be passed through as an adjustment 
to the water gallonage charge according to the following formula: 
 

AG = G + B/(1-L),  
 

Where: 
AG = adjusted gallonage charge, rounded to the nearest one cent: 
G = approved gallonage charge (per 1,000 gallons); 
B = change in purchased water/district gallonage charge (per 1,000  

  gallons); 
L = system average line loss for preceding 12 months not to exceed 0.15 

 
PURCHASED WATER AND/OR DISTRICT FEE PASS THROUGH CLAUSE – 
PORTION OF WATER SUBJECT TO FEE: 
Upon notice from a water supplier of either an increase or a decrease in the cost of 
purchased water, the utility shall provide notice to customers and the Commission of its 
intent to implement rates imposed by any non-affiliated third party water supplier or 
underground water district having jurisdiction over the Utility shall be passed through 
utility-wide as an adjustment to the water gallonage charge according to the following 
formula: 
 
 Adjustment to the gallonage rate:   AG = (CP/GB) x 1,000 
 
 Adjustment to the minimum bill:   AMB = GMB x AG 
 
Where: 
 CP: CP1 – CP0 = Change in cost of purchased water 
 CP1: Cost of purchased water during the most recent 12 month period at the new 
 rates; 
 CP0: Cost of purchased water during the most recent 12 month period at the 
 previous rates; 
 GMB: Number of gallons in the minimum bill, divided by 1,000; and 

GB: Number of gallons billed to customers in excess of the amount included in 
Item # 14
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the monthly minimum bill for the 12 Month period used above. 
 
METER TAMPERING, DAMAGE OR DIVERSION FEE: 

One time penalty per occurrence for tampering with or damaging a water meter 
or any appurtenance thereto including locks and meter boxes or service diversion 
of one hundred dollars ($100.00). 

 
FRANCHISE FEE PASS THROUGH CLAUSE: 

Charges a municipality makes for use of streets and alleys pursuant to Tax Code 
§182.025 or other applicable state law not to exceed 2% or the actual amount 
charged by the municipality shall be passed through utility-wide as an 
adjustment to the sewer gallonage charge according to the following formula: 

 
 AG = G + B 
 
Where: 
 AG = adjusted gallonage charge, rounded to the nearest one  cent: 
 G = approved gallonage charge (per 1,000 gallons) and 
 B = projected franchise fees payable (per 1,000 gallons). 
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CITY OF KYLE, TEXAS 
Verizon Lease Agreement - First
Amendment (Dove Hollow/Plum

Creek EST)

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Authorize the first  amendment to lease agreement with Dallas MTA, L.P., d/b/a Verizon
Wireless, for the installation and maintenance of telecommunications equipment and
appurtenances; use of certain rights-of-way for purposes of access. ~ Harper Wilder,
Director of Public Works

Other Information: The initial lease agreement between the City of Kyle and Dallas MTA, L.P., d/b/a Verizon
Wireless, was executed December 14, 2014. Agreement provided access for installation
and maintenance of telecommunications equipment and appurtenances in exchange for
monetary compensation in an amount of $1,800 per month for five (5) years. Agreement
is to renew for four (4) additional five (5) year terms, and could be terminated at the sole
discretion of the LESSEE (Verizon Wireless) at the end of each term. Each subsequent
renewal, the lease amount is to increase as shown in section 6, "EXTENSION
RENTALS" of "Original Lease Agreement"
 
The LESSOR (City of Kyle) is needing to rehabilitate the Plum Creek Elevated Storage
Tank located, which is located at the site described in the agreement as Dove Hollow.
Rehabilitation requires Verizon Wireless equipment to be removed and relocated to a
temporary location. Representatives from both parties came to mutual agreement that
temporary removal and relocation now and in the future, be done at LESSEE'S (Verizon
Wireless) expense. In exchange, City would agree to reduce monthly compensation and
an extend lease agreement. New commencement date and annual rental shown in
paragraphs "4" and "5" of "First Amendment to Lease Agreement".

Legal Notes: N/A

Budget Information: 

ATTACHMENTS:
Description
Original Lease Agreement

First Amendment to Lease Agreement
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LESSEE SITE NAME: Dove Hollow 

LEASE AGREEMENT 

This LEASE AGREEMENT ("Agreement") made this /-::/- day of '°"'L , 2014, between The City of Kyle, Texas, with its principal offices at 100 
W. Center St. , Kyle, Texas 78640 ("LESSOR") and Dallas MTA, L.P. , d/b/a Verizon Wireless, 
with its principal offices at One Verizon Way, Mail Stop 4A WlOO, Basking Ridge, New Jersey 
07920 ("LESSEE"). LESSOR and LESSEE may be collectively referred to as "Parties" or 
individually as "Party." 

WITNESSETH 

In consideration of the mutual covenants contained herein and intending to be legally 
bound hereby, Parties hereto agree as follows: 

1. LEASED PREMISES. LESSOR hereby leases to LESSEE a portion of that certain space 
("Tower Space") on LESSOR's water tower ("Tower"), located at 172 Kirkham Circle, 
Kyle, Hays County, Texas, being described in Deed Book 4424 at Page 16 as recorded in 
the Office of County Clerk of Hays County, Texas (the entirety of LESSOR's property 
being referred to hereinafter as the "Property"), together with a parcel of land (the "Land 
Space") sufficient for the installation of LESSEE' s equipment building; together with the 
non-exclusive right ("Right of Way") for ingress and egress, seven (7) days a week, 
twenty-four (24) hours a day, on foot or motor vehicle, including trucks, and for the 
installation and maintenance of utility wires, poles, cables, conduits, and pipes over, under, 
or along a twenty-foot (20') wide right-of-way extending from the nearest public 
right-of-way to the Land Space; and together with any further rights- of-way ("Further 
Rights of Way") over and through the Property between the Land Space and the Tower 
Space for the installation and maintenance of utility wires, poles, cables, conduits, and 
pipes. The Tower Space, Land Space, Right-of-Way and Further Rights-of- Way, if any, 
are substantially described in Exhibit "A" attached hereto and made a part hereof and are 
collectively referred to hereinafter as the "Premises." 

In the event any public utility is unable to use the Right-of-Way or Further Rights-of-Way, 
LESSOR hereby agrees to grant an additional right-of-way(s) either to LESSEE or to the 
public utility at no cost to LESSEE. 

2. USE OF PREMISES. LESSOR hereby grants permission to LESSEE to install, maintain 
and operate the radio communications equipment, antennas and appurtenances described in 
Exhibit "B" attached hereto. LESSEE reserves the right to replace the aforementioned 
equipment with similar and comparable equipment provided said replacement does not 
increase tower loading of said Tower. 

3. SURVEY. LESSOR also hereby grants to LESSEE the right to survey the Property and 
Premises, and said survey shall then become Exhibit "C" which shall be attached hereto 
and made a part hereof, and shall control in the event of boundary and access discrepancies 
between it and Exhibit "A". Costs for such work shall be paid by LESSEE. 

4. TERM; RENTAL; ELECTRJCAL. 

This Agreement shall be effective as of the date of execution by both Parties, provided, 
however, the initial term shall be for five (5) years and shall commence on the 
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Commencement Date (as hereinafter defined) at which time rental payments shall 
commence and be due at a total annual rental of $21,600.00 to be paid in equal monthly 
installments on the first day of the month, in advance, to LESSOR or to such other 
person, firm or place as LESSOR may, from time to time, designate in writing at least 
thirty (30) days in advance of any rental payment date by notice given in accordance with 
Paragraph 26 below. The Agreement shall commence based upon the date LESSEE 
commences installation of the equipment on the Premises. In the event the date LESSEE 
commences instaJlation of the equipment on the Premises falls between the 1st and l 51

h of 
the month, the Agreement shall commence on the 1st of that month and if the date 
installation commences falls between the 16th and 3 l st of the month, the Agreement shall 
commence on the 1st day of the following month ("Commencement Date"). LESSOR 
and LESSEE agree that they shall acknowledge in writing the Commencement Date. 
LESSOR and LESSEE acknowledge and agree that initial rental payment(s) shall not 
actually be sent by LESSEE until thirty (30) days after a written acknowledgement 
confirming the Commencement Date. By way of illustration of the preceding sentence, if 
the Commencement Date is January 1 and the written acknowledgement confirming the 
Commencement Date is dated January 14, LESSEE shall send to the LESSOR the rental 
payments for January 1 and February 1 by February 13. Upon prior written agreement of 
Parties, LESSEE may pay rent by electronic funds transfer and in such event, LESSOR 
agrees to provide to LESSEE bank routing information for such purpose upon request of 
LESSEE. 

LESSOR hereby agrees to provide to LESSEE certain documentation ("Rental 
Documentation") evidencing LESSOR's interest in, and right to receive payments under, 
this Agreement, including without limitation: (i) documentation acceptable to LESSEE 
in LESSEE's reasonable discretion evidencing LESSOR's good and sufficient title to 
and/or interest in the Property; (ii) a complete and fully executed Internal Revenue 
Service Form W-9, or equivalent, in a form acceptable to LESSEE, for any party to 
whom rental payments are to be made pursuant to this Agreement; and (iii) other 
documentation requested by LESSEE in LESSEE's reasonable discretion. From time to 
time during the Term of this Agreement and within thirty (30) days of a written request 
from LESSEE, LESSOR agrees to provide updated Rental Documentation in a form 
reasonably acceptable to LESSEE. The Rental Documentation shall be provided to 
LESSEE in accordance with the provisions of and at the address given in Paragraph 26. 
Delivery of Rental Documentation to LESSEE shall be a prerequisite for the payment of 
any rent by LESSEE and, notwithstanding anything to the contrary herein, LESSEE shall 
have no obligation to make any rental payments until Rental Documentation has been 
supplied to LESSEE as provided herein. 

Within fifteen (15) days of obtaining an interest in the Property or this Agreement, any 
assignee(s), transferee(s) or other successor(s) in interest of LESSOR shall provide to 
LESSEE Rental Documentation in the manner set forth in the preceding Paragraph. 
From time to time during the Term of this Agreement and within thirty (30) days of a 
written request from LESSEE, any assignee(s) or transferee(s) of LESSOR agrees to 
provide updated Rental Documentation in a form reasonably acceptable to LESSEE. 
Delivery of Rental Documentation to LESSEE by any assignee(s), transferee(s) or other 
successor(s) in interest of LESSOR shall be a prerequisite for the payment of any rent by 
LESSEE to such party and notwithstanding anything to the contrary herein, LESSEE 
shall have no obligation to make any rental payments to any assignee(s), transferee(s) or 
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other successor(s) in interest of LESSOR until Rental Documentation has been supplied 
to LESSEE as provided herein. 

LESSOR shall at all times during the Term make available electrical service and 
telephone service access within the Premises. If permitted by the local utility company 
servicing the Premises, LESSEE shall at its own expense furnish and install an electrical 
meter at the Premises for the measurement of electrical power used by LESSEE's 
installation. In the alternative, if permitted by the local utility company servicing the 
Premises, LESSEE shall furnish and install an electrical sub-meter at the Premises for the 
measurement of electrical power used by LESSEE's installation. In the event such sub
meter is installed, LESSEE shall pay the utility directly for its power consumption. 
LESSEE shall be permitted at any time during the Term, to install , maintain and/or 
provide access to and use of, as necessary (during any power interruption at the 
Premises), a temporary power source, and all related equipment and appurtenances within 
the Premises, or elsewhere on the Property in such locations as reasonably approved by 
LESSOR. LESSEE shall have the right to install conduits connecting the temporary 
power source and related appurtenances to the Premises. 

5. EXTENSIONS. This Agreement shall automatically be extended for four (4) additional 
five (5) year terms unless LESSEE tem1inates it at the end of the then current term by 
giving LESSOR written notice of the intent to terminate at least six (6) months prior to the 
end of the then current term. 

6. EXTENSION RENTALS. The annual rental for the first (l st) five (5) year extension term 
shall be increased to $23,760.00; the annual rental for the second (2nd) five (5) year 
extension term shall be increased to $26,136.00; the annual rental for the third (3rd) five 
(5) year extension term shall be increased to $28,749.60; and the annual rental for the 
fourth (4th) five (5) year extension term shall be increased to $31 ,624.56. 

7. INTENTIONALLY DELETED. 

8. TAXES. LESSEE shall have the responsibility to pay any personal property, real estate 
taxes, assessments, or charges owed on the Property which LESSOR demonstrates is the 
result of LESSEE 's use of the Premises and/or the installation, maintenance, and 
operation of LESSEE's improvements, and any sales tax imposed on the rent (except to 
the extent that LESSEE is or may become exempt from the payment of sales tax in the 
jurisdiction in which the Property is located), including any increase in real estate taxes at 
the Property which LESSOR demonstrates arises from LESSEE's improvements and/or 
LESSEE's use of the Premises. LESSOR and LESSEE shall each be responsible for the 
payment of any taxes, levies, assessments and other charges imposed, including franchise 
and similar taxes imposed upon the business conducted by LESSOR or LESSEE at the 
Property. Notwithstanding the foregoing, LESSEE shall not have the obligation to pay 
any tax, assessment, or charge that LESSEE is disputing in good faith in appropriate 
proceedings prior to a final determination that such tax is properly assessed provided that 
no lien attaches to the Property. 

9. APPEALS OF TAX ASSESSMENTS. LESSEE shall have the right, at its sole option 
and at its sole cost and expense, to appeal, challenge or seek modification of any tax 
assessment or billing for which LESSEE is wholly or partly responsible for payment. In 
the event that as a result of any appeal or challenge by LESSEE, there is a reduction, 
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credit or repayment received by LESSOR for any taxes previously paid by LESSEE, 
LESSOR agrees to promptly reimburse to LESSEE the amount of said reduction, credit 
or repayment. 

10. USE; GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for the 
purpose of constructing, maintaining, repairing and operating a communications facility 
and uses incidental thereto. All improvements, equipment, antennas and conduits shall be 
at LESSEE 's expense and their installation shall be at the discretion and option of 
LESSEE. LESSEE shall have the right to replace, repair, add or otherwise modify its 
utilities, equipment, antennas and/or conduits or any portion thereof and the frequencies 
over which the equipment operates, whether the equipment, antennas, conduits or 
frequencies are specified or not on any exhibit attached hereto, during the Term. It is 
understood and agreed that LESSEE's ability to use the Premises is contingent upon its 
obtaining after the execution date of this Agreement all of the certificates, permits and 
other approvals (collectively the "Governmental Approvals") that may be required by any 
federal , state or local authorities as well as satisfactory soll boring tests and structural 
analysis which will permit LESSEE use of the Premises as set forth above. LESSOR 
shall cooperate with LESSEE in its effort to obtain such approvals and shall take no 
action which would adversely affect the status of the Property with respect to the 
proposed use thereof by LESSEE. In the event that (i) any of such applications for such 
Governmental Approvals should be finally rejected, (ii) any Governmental Approval 
issued to LESSEE is canceled, expires, lapses, or is otherwise withdrawn or terminated 
by governmental authority. (iii) LESSEE determines that such Governmental Approvals 
may not be obtained in a timely manner; (iv) LESSEE determines that any soil boring 
tests or structural analysis is unsatisfactory, (v) LESSEE determines that the Premises is 
no longer technically or structurally compatible for its use, or (vi) LESSEE, in its sole 
discretion, detennines that the use the Premises is obsolete or unnecessary, LESSEE shall 
have the right to terminate this Agreement. Notice of LESSEE's exercise of its right to 
terminate shall be given to LESSOR in writing by certified mail , return receipt requested, 
and shall be effective upon the mailing of such notice by LESSEE, or upon such later 
date as designated by LESSEE. All rentals paid to said termination date shall be retained 
by LESSOR. Upon such termination, this Agreement shall be of no further force or 
effect except to the extent of the representations, warranties and indemnities made by 
each Party to the other hereunder. Otherwise, LESSEE shall have no further obligations 
for the payment of rent to LESSOR. 

11. INDEMNIFICATION. Subject to Paragraph 12 below, LESSEE shall indemnify and 
hold harmless LESSOR against any claim of liability or loss from personal injury or 
property damage resulting from or arising out of the negligence or willful misconduct of 
LESSEE, its employees, contractors or agents except to the extent such claims or 
damages may be due to or caused by the negligence or willful misconduct of LESSOR, or 
its employees, contractors or agents. 

12. INSURANCE. 

LESSOR hereby waives and releases any and all rights of action for negligence against 
LESSEE which may hereafter arise on account of damage to the Premises or to the 
Property, resulting from any fire, or other casualty of the kind covered by standard fire 
insurance policies with extended coverage. 
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LESSEE shall at its own cost and expense maintain commercial general liability 
insurance with limits not less than $1,000,000 for injury to or death of one or more 
persons in any one occurrence and $500,000 for damage or destruction to property in any 
one occurrence. LESSEE will include LESSOR as an additional insured. 

13. LIMITATION OF LIABILITY. Neither Party shall be liable to the other, or any of their 
respective agents, representatives, employees for any lost revenue, lost profits, loss of 
technology, rights or services, incidental, punitive, indirect, special or consequential 
damages, loss of data, or interruption or loss of use of service, even if advised of the 
possibility of such damages, whether under theory of contract, tort (including 
negligence), strict liability or otherwise. 

14. ACCESS TO TOWER. LESSOR agrees LESSEE shall have free access to the Tower at 
all times for the purpose of installing and maintaining the said equipment. LESSOR shall 
furnish LESSEE with necessary means of access for the purpose of ingress and egress to 
this site and Tower location. Only authorized engineers, employees or properly 
authorized contractors of LESSEE or persons under their direct supervision will be 
permitted to enter said premises without the prior consent of LESSEE. 

15. TOWER COMPLIANCE. LESSOR covenants that it will keep the Tower in good repair 
as required by all Laws (as defined in Paragraph 36 below). LESSOR shall also comply 
with all rules and regulations enforced by the Federal Communications Commission with 
regard to the lighting, marking and painting of towers. If LESSOR fails to make such 
repairs including maintenance LESSEE may make the repairs and the costs thereof shall 
be payable to LESSEE by LESSOR on demand together with interest thereon from the 
date of payment at the greater of (i) ten percent (10%) per annum, or (ii) the highest rate 
permitted by applicable Laws. If LESSOR does not make payment to LESSEE within ten 
(l 0) days after such demand, LESSEE shall have the right to deduct the costs of the 
repairs from the succeeding monthly rental amounts normally due from LESSEE to 
LESSOR. 

No materials may be used in the installation. of the antennas or transmission lines that will 
cause corrosion or rust or deterioration of the Tower structure or its appurtenances. 

All antenna(s) on the Tower must be identified by a marking fastened securely to its 
bracket on the Tower and all transmission lines are to be tagged at the conduit opening 
where it enters any user's equipment space. 

Not later than fifteen (15) days following the execution of this Agreement, LESSOR shall 
supply to LESSEE copies of all structural analysis reports that have done with respect to 
the Tower and throughout the Term, LESSOR shall supply to LESSEE copies of all 
structural analysis reports that are done with respect to the Tower promptly after the 
completion of the same. 

Upon request of LESSOR, LESSEE agrees to relocate its equipment on a temporary basis to 
another location on the Property, hereinafter referred to as the "Temporary Relocation ," for 
the purpose of LESSOR performing maintenance, repair or similar work at the Property or 
on the Tower provided: 

a. The Temporary Relocation is similar to LESSEE's existing location in size and is 
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fully compatible for LESSEE's use, in LESSEE's reasonable determination; 

b. LESSOR pays all costs incurred by LESSEE for relocating LESSEE's equipment to 
the Temporary Relocation and improving the Temporary Relocation so that it is 
fully compatible for LESSEE's use, in LESSEE's reasonable determination; 

c. LESSOR gives LESSEE at least ninety (90) days written notice prior to requiring 
LESSEE to relocate; 

d. LESSEE's use at the Premises is not interrupted or diminished during the relocation 
and LESSEE is allowed, if necessary, in LESSEE's reasonable determination, to 
place a temporary installation on the Property during any such relocation; and 

e. Upon the completion of any maintenance, repair or similar work by LESSOR, 
LESSEE is permitted to return to its original location from the temporary location 
with all costs for the same being paid by LESSOR. 

16. INTERFERENCE. LESSEE agrees to install equipment of the type and frequency which 
will not cause harmful interference which is measurable in accordance with then existing 
industry standards to any equipment of LESSOR or other lessees of the Property which 
existed on the Property prior to the date this Agreement is executed by the Parties. In the 
event any after-installed LESSEE's equipment causes such interference, and after 
LESSOR has notified LESSEE in writing of such interference, LESSEE will take all 
commercially reasonable steps necessary to correct and eliminate the interference, 
including but not limited to, at LESSEE's option, powering down such equipment and 
later powering up such equipment for intermittent testing. In no event will LESSOR be 
entitled to terminate this Agreement or relocate the equipment as long as LESSEE is 
making a good faith effort to remedy the interference issue. LESSOR agrees that 
LESSOR and/or any other tenants of the Property who currently have or in the future take 
possession of the Property will be permitted to install only such equipment that is of the 
type and frequency which will not cause harmful interference which is measurable in 
accordance with then existing industry standards to the then existing equipment of 
LESSEE. The Parties acknowledge that there will not be an adequate remedy at law for 
noncompliance with the provisions of this Paragraph and therefore, either Party shall 
have the right to equitable remedies, such as, without limitation, injunctive relief and 
specific performance. 

17. REMOVAL AT END OF TERM. LESSEE shall , upon expiration of the Term, or within 
ninety (90) days after any earlier termination of the Agreement, remove its building(s), 
antenna(s), equipment, conduits, fixtures and all personal property and restore the 
Premises to its original condition, reasonable wear and tear and casualty damage 
excepted. All of the equipment, conduits, fixtures and personal property of LESSEE 
shall remain the persona] property of LESSEE and LESSEE shall have the right to 
remove the same at any time during the Term, whether or not said items are considered 
fixtures and attachments to real property under applicable Laws. If such time for removal 
causes LESSEE to remain on the Premises after termination of this Agreement, LESSEE 
shall pay rent at the then existing monthly rate or on the existing monthly pro-rata basis if 
based upon a longer payment term, until such time as the removal of the building, 
antenna structure, fixtures and all personal property are completed. 
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18. HOLDOVER. LESSEE has no right to retain possession of the Premises or any part 
thereof beyond the expiration of that removal period set forth in Paragraph 17 herein, 
unless the Parties are negotiating a new lease or lease extension in good faith. In the 
event that the Parties are not in the process of negotiating a new lease or lease extension 
in good faith, LESSEE holds over in violation of Paragraph 17 and this Paragraph 18, 
then the rent then in effect payable from and after the time of the expiration or earlier 
removal period set forth in Paragraph 18 shall be equal to the rent applicable during the 
month immediately preceding such expiration or earlier termination. 

19. RIGHT OF FIRST REFUSAL. If LESSOR elects, during the Term (i) to sell or 
otherwise transfer all or any portion of the Property, whether separately or as part of a 
larger parcel of which the Property is a part, or (ii) grant to a third party by easement or 
other legal instrument an interest in and to that portion of the Tower and or Property 
occupied by LESSEE, or a larger portion thereof, for the purpose of operating and 
maintaining communications facilities or the management thereof, with or without an 
assignment of this Agreement to such third party, LESSEE shall have the right of first 
refusal to meet any bona fide offer of sale or transfer on the same terms and conditions of 
such offer. If LESSEE fails to meet such bona fide offer within thirty (30) days after 
written notice thereof from LESSOR, LESSOR may sell or grant the easement or interest 
in the Property or portion thereof to such third person in accordance with the terms and 
conditions of such third party offer. For purposes of this Paragraph, any transfer, bequest 
or devise of LESSOR's interest in the Property as a result of the death of LESSOR, 
whether by will or intestate succession, or any conveyance to LESSOR' s family members 
by direct conveyance or by conveyance to a trust for the benefit of family members shall 
not be considered a sale of the Property for which LESSEE has any right of first refusal. 

20. RIGHTS UPON SALE. Should LESSOR, at any time during the Term decide (i) to sell 
or transfer all or any part of the Property or the Tower thereon to a purchaser other than 
LESSEE, or (ii) to grant to a third party by easement or other legal instrument an interest 
in and to that portion of the Tower and or Property occupied by LESSEE, or a larger 
portion thereof, for the purpose of operating and maintaining communications facilities or 
the management thereof, such sale or grant of an easement or interest therein shall be 
under and subject to this Agreement and any such purchaser or transferee shall recognize 
LESSEE's rights hereunder under the terms of this Agreement. To the extent that 
LESSOR grants to a third party by easement or other legal instrument an interest in and 
to that portion of the Tower and/or Property occupied by LESSEE for the purpose of 
operating and maintaining communications facilities or the management thereof and in 
conjunction therewith, assigns this Agreement to said third party, LESSOR shall not be 
released from its obligations to LESSEE under this Agreement, and LESSEE shall have 
the right to look to LESSOR and the third party for the full perfom1ance of this 
Agreement. 

21. QUIET ENJOYMENT. LESSOR covenants that LESSEE, on paying the rent and 
performing the covenants herein, shall peaceably and quietly have, hold and enjoy the 
Premises. 

22. TITLE. LESSOR represents and warrants to LESSEE as of the execution date of this 
Agreement, and covenants during the Term that LESSOR is seized of good and sufficient 
title and interest to the Property and has full authority to enter into and execute this 
Agreement. LESSOR further covenants during the Term that there are no liens, 
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judgments or impediments of title on the Property, or affecting LESSOR's title to the 
same and that there are no covenants, easements or restrictions which prevent or 
adversely affect the use or occupancy of the Premises by LESSEE as set forth above. 

23. INTEGRATION. It is agreed and understood that this Agreement contains all 
agreements, promises and understandings between LESSOR and LESSEE and that no 
verbal or oral agreements, promises or understandings shall be binding upon either 
LESSOR or LESSEE in any dispute, controversy or proceeding at law, and any addition, 
variation or modification to this Agreement shall be void and ineffective unless made in 
writing signed by the Parties or in a written acknowledgment in the case provided in 
Paragraph 3. In the event any provision of the Agreement is found to be invalid or 
unenforceable, such finding shall not affect the validity and enforceability of the 
remaining provisions of this Agreement. The failure of either Party to insist upon strict 
performance of any of the terms or conditions of this Agreement or to exercise any of its 
rights under the Agreement shall not waive such rights and such Party shaJl have the right 
to enforce such rights at any time and take such action as may be lawful and authorized 
under this Agreement, in law or in equity. 

24. GOVERNING LAW. This Agreement and the performance thereof shall be governed, 
interpreted, construed and regulated by the Laws of the State in which the Property is 
located. 

25. ASSIGNMENT. This Agreement may be sold, assigned or transferred by LESSEE 
without any approval or consent of LESSOR to LESSEE' s principal, affiliates, 
subsidiaries of its principal or to any entity which acquires all or substantially all of 
LESSEE's assets in the market defined by the Federal Communications Commission in 
which the Property is located by reason of a merger, acquisition or other business 
reorganization. As to other parties, this Agreement may not be sold, assigned or 
transferred without the written consent of LESSOR, which such consent will not be 
unreasonably withheld, delayed or conditioned. No change of stock ownership, 
partnership interest or control of LESSEE or transfer upon partnership or corporate 
dissolution of LESSEE shall constitute an assignment hereunder. 

26. NOTICES. All notices hereunder must be in writing and shall be deemed validly given if 
sent by certified mail , return receipt requested or by commercial courier, provided the 
courier's regular business is delivery service and provided further that it guarantees 
delivery to the addressee by the end of the next business day following the courier's 
receipt from the sender, addressed as follows (or any other address that the Party to be 
notified may have designated to the sender by like notice): 

LESSOR: 

LESSEE: 

The City of Kyle, Texas 
100 W. Center St. 
Kyle, Texas 78640 

Dallas MTA, L.P. 
d/b/a Verizon Wireless 
180 Washington Valley Road 
Bedminster, New Jersey 07921 
Attention: Network Real Estate 
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Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained 
pursuant to the foregoing. 

27. SUCCESSORS. This Agreement shall extend to and bind the heirs, personal 
representative, successors and assigns of the Parties hereto. 

28. SUBORDINATION AND NON-DISTURBANCE. At LESSOR's option, this 
Agreement shall be subordinate to any future master lease, ground lease, mortgage, deed 
of trust or other security interest (a "Mortgage") by LESSOR which from time to time 
may encumber all or part of the Property, Tower or right-of-way; provided, however, as a 
condition precedent to LESSEE being required to subordinate its interest in this 
Agreement to any future Mortgage covering the Tower or Property, LESSOR shall obtain 
for LESSEE ' s benefit a non-disturbance agreement for LESSEE's benefit in the form 
reasonably satisfactory to LESSEE, and containing the terms described below (the 
"Non-Disturbance Agreement"), and sha11 recognize LESSEE's right to remain in 
occupancy of and have access to the Premises as long as LESSEE is not in default of this 
Agreement beyond applicable notice and cure periods. The Non-Disturbance Agreement 
shall include the encumbering party's ("Lender' s") agreement that, if Lender or its 
successor-in-interest or any purchaser of Lender's or its successor' s interest (a 
"Purchaser") acquires an ownership interest in the Tower or Property, Lender or such 
successor-in-interest or Purchaser will (1) honor all of the terms of the Agreement, (2) 
fulfill LESSOR's obligations under the Agreement, and (3) promptly cure all of the 
then-existing LESSOR defaults under the Agreement. Such Non-Disturbance Agreement 
must be binding on all of Lender's participants in the subject loan (if any) and on all 
successors and assigns of Lender and/or its participants and on all Purchasers. In return 
for such Non-Disturbance Agreement, LESSEE will execute an agreement for Lender' s 
benefit in which LESSEE (1) confirms that the Agreement is subordinate to the Mortgage 
or other real property interest in favor of Lender, (2) agrees to attorn to Lender if Lender 
becomes the owner of the Tower or Property and (3) agrees accept a cure by Lender of 
any of LESSOR's defaults, provided such cure is completed within the deadline 
applicable to LESSOR. In the event LESSOR defaults in the payment and/or other 
perfom1ance of any mortgage or other real property interest encumbering the Property, 
LESSEE, may, at its sole option and without obligation, cure or correct LESSOR's 
default and upon doing so, LESSEE shall be subrogated to any and all rights, titles, liens 
and equities of the holders of such mortgage or other real property interest and LESSEE 
shall be entitled to deduct and setoff against all rents that may otherwise become due 
under this Agreement the sums paid by LESSEE to cure or correct such defaults. 

29. RECORDING. LESSOR agrees to execute a Memorandum of this Agreement which 
LESSEE may record with the appropriate recording officer. The date set forth in the 
Memorandum of Lease is for recording purposes only and bears no reference to 
commencement of either the Term or rent payments. 

30. DEFAULT. 

a. In the event there is a breach by LESSEE with respect to any of the 
provisions of this Agreement or its obligations under it, including the payment of 
rent, LESSOR shall give LESSEE written notice of such breach . After receipt of 
such written notice, LESSEE shall have fifteen (15) days in which to cure any 
monetary breach and thirty (30) days in which to cure any non-monetary breach, 
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provided LESSEE shall have such extended period as may be required beyond the 
thirty (30) days if the nature of the cure is such that it reasonably requires more 
than thirty (30) days and LESSEE commences the cure within the thirty (30) day 
period and thereafter continuously and diligently pursues the cure to completion. 
LESSOR may not maintain any action or effect any remedies for default against 
LESSEE unless and until LESSEE has failed to cure the breach within the time 
periods provided in this Paragraph. 

b. In the event there is a breach by LESSOR with respect to any of the 
provisions of this Agreement or its obligations under it, LESSEE shall give 
LESSOR written notice of such breach. After receipt of such written notice, 
LESSOR shall have thirty (30) days in which to cure any such breach, provided 
LESSOR shall have such extended period as may be required beyond the thirty 
(30) days if the nature of the cure is such that it reasonably requires more than 
thirty (30) days and LESSOR commences the cure within the thirty (30) day 
period and thereafter continuously and diligently pursues the cure to completion. 
LESSEE may not maintain any action or effect any remedies for default against 
LESSOR unless and until LESSOR has failed to cure the breach within the time 
periods provided in this Paragraph. Notwithstanding the foregoing to the 
contrary, it shall be a default under this Agreement if LESSOR fails, within five 
(5) days after receipt of written notice of such breach, to perform an obligation 
required to be performed by LESSOR if the failure to perform such an obligation 
interferes with LESSEE's ability to conduct its business on the Property; 
provided, however, that if the nature of LESSOR's obligation is such that more 
than five (5) days after such notice is reasonably required for its performance, 
then it shall not be a default under this Agreement if performance is commenced 
within such five (5) day period and thereafter diligently pursued to completion . 

31. REMEDIES. Upon a default, the non-defaulting Party may at its option (but without 
obligation to do so), perform the defaulting Party's duty or obligation on the defaulting 
Party's behalf, including but not limited to the obtaining of reasonably required insurance 
policies. The costs and expenses of any such performance by the non-defaulting Party 
shall be due and payable by the defaulting Party upon invoice therefor. Jn the event of a 
default by either Party with respect to a material provision of this Agreement, without 
limiting the non-defaulting Party in the exercise of any right or remedy which the non
defaulting Party may have by reason of such default, the non-defaulting Party may 
terminate the Agreement and/or pursue any remedy now or hereafter available to the non
defaulting Party under the Laws or judicial decisions of the state in which the Premises 
are located; provided, however, LESSOR shall use reasonable efforts to mitigate its 
damages in connection with a default by LESSEE. If LESSEE so perfonns any of 
LESSOR's obligations hereunder, the full amount of the reasonable and actual cost and 
expense incurred by LESSEE shall immediately be owing by LESSOR to LESSEE, and 
LESSOR shall pay to LESSEE upon demand the full undisputed amount thereof with 
interest thereon from the date of payment at the greater of (i) ten percent ( 10%) per 
annum, or (ii) the highest rate permitted by applicable Laws. Notwithstanding the 
foregoing, if LESSOR does not pay LESSEE the full undisputed amount within thirty 
(30) days of its receipt of an invoice setting forth the amount due from LESSOR, 
LESSEE may offset the full undisputed amount, including all accrued interest, due 
against all fees due and owing to LESSOR until the full undisputed amount, including all 
accrued interest, is fully reimbursed to LESSEE. 
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32. ENVIRONMENT AL. 

a. LESSOR will be responsible for all obligations of compliance with any and all 
environmental and industrial hygiene laws, including any regulations, guidelines, 
standards, or policies of any governmental authorities regulating or imposing 
standards of liability or standards of conduct with regard to any environmental or 
industrial hygjene conditions or concerns as may now or at any time hereafter be 
in effect, that are or were in any way related to activity now conducted in, on, or 
in any way related to the Tower or Property, unless such conditions or concerns 
are caused by the specific activities of LESSEE in the Premises. 

33. CASUALTY. In the event of damage by fire or other casualty to the Tower or Premises 
that cannot reasonably be expected to be repaired within forty-five (45) days following 
same or, if the Property is damaged by fire or other casualty so that such damage may 
reasonably be expected to disrupt LESSEE's operations at the Premises for more than 
forty-five (45) days, then LESSEE may, at any time following such fire or other casualty, 
provided LESSOR has not completed the restoration required to permit LESSEE to 
resume its operation at the Premises, terminate this Agreement upon fifteen (15) days 
prior written notice to LESSOR. Any such notice of termination shall cause this 
Agreement to expire with the same force and effect as though the date set forth in such 
notice were the date originally set as the expiration date of this Agreement and the Parties 
shall make an appropriate adjustment, as of such termination date, with respect to 
payments due to the other under this Agreement. Notwithstanding the foregoing, the rent 
shall abate during the period of repair following such fire or other casualty in proportion 
to the degree to which LESSEE's use of the Premises is impaired. 

34. CONDEMNATION. In the event of any condemnation of all or any portion of the 
Property, this Agreement shall terminate as to the part so taken as of the date the 
condemning authority takes title or possession, whichever occurs first. If as a result of a 
partial condemnation of the Premises or Tower, LESSEE, in LESSEE' s sole discretion, is 
unable to use the Premises for the purposes intended hereunder, or if such condemnation 
may reasonably be expected to disrupt LESSEE' s operations at the Premises for more 
than forty-five (45) days, LESSEE may, at LESSEE's option, to be exercised in writing 
within fifteen (15) days after LESSOR shall have given LESSEE written notice of such 
taking (or in the absence of such notice, within fifteen (15) days after the condemning 
authority shall have taken possession) terminate this Agreement as of the date the 
condemning authority takes such possession. LESSEE may on its own behalf make a 
claim in any condemnation proceeding involving the Premises for losses related to the 
equipment, conduits, fixtures, its relocation costs and its damages and losses (but not for 
the loss of its leasehold interest). Any such notice of termination shall cause this 
Agreement to expire with the same force and effect as though the date set forth in such 
notice were the date originally set as the expiration date of this Agreement and the Parties 
shall make an appropriate adjustment as of such termination date with respect to 
payments due to the other under this Agreement. If LESSEE does not terminate this 
Agreement in accordance with the foregoing, this Agreement sha11 remain in full force 
and effect as to the portion of the Premises remaining, except that the rent shall be 
reduced in the same proportion as the rentable area of the Premises taken bears to the 
total rentable area of the Premises. In the event that this Agreement is not terminated by 
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reason of such condemnation, LESSOR shall promptly repair any damage to the Premises 
caused by such condemning authority. 

35. SUBMISSION OF AGREEMENT/PARTIAL INVALIDITY/AUTHORITY. The 
submission of this Agreement for examination does not constitute an offer to lease the 
Premises and this Agreement becomes effective only upon the full execution of this 
Agreement by the Parties. If any provision herein is invalid, it shall be considered deleted 
from this Agreement and shall not invalidate the remaining provisions of this Agreement. 
Each of the Parties hereto warrants to the other that the person or persons executing this 
Agreement on behalf of such Party has the full right, power and authority to enter into 
and execute this Agreement on such Party' s behalf and that no consent from any other 
person or entity is necessary as a condition precedent to the legal effect of this 
Agreement. 

36. APPLICABLE LAWS. During the Term, LESSOR shall maintain the Property and all 
structural elements of the Premises in compliance with all applicable laws, rules, 
regulations, ordinances, directives, covenants, easements, zoning and land use 
regulations, and restrictions of record, permits, building codes, and the requirements of 
any applicable fire insurance underwriter or rating bureau, now in effect or which may 
hereafter come into effect (including, without limitation, the Americans with Disabilities 
Act and laws regulating hazardous substances) (collectively "Laws"). LESSEE shall , in 
respect to the condition of the Premises and at LESSEE's sole cost and expense, comply 
with (a) all Laws relating solely to LESSEE 's specific and unique nature of use of the 
Premises (other than general office use); and (b) all building codes requiring 
modifications to the Premises due to the improvements being made by LESSEE in the 
Premises. 

37. SURVIVAL. The provisions of the Agreement relating to indemnification from one 
Party to the other Party shall survive any termination or expiration of this Agreement. 
Additionally, any provisions of this Agreement which require performance subsequent to 
the termination or expiration of this Agreement shall also survive such termination or 
expiration. 

38. CAPTIONS. The captions contained in this Agreement are inserted for convenience only 
and are not intended to be part of the Agreement. They shall not affect or be utilized in 
the construction or interpretation of the Agreement. 

(SIGNATURE PAGE TO FOLLOW) 
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IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their 

respective seals this 

LESSOR: 

By: 

LESSEE: 

By: 

Dallas MTA, L.P. d/b/a Verizon Wireless 
By: Verizon Wireless Texas, LLC, 

its General Partner 

City of Kyle, Texas 
Reviewed By: 
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EXHIBIT "A" 
(SKETCH OF PREMISES WITIDN PROPERTY) 
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EXHIBIT "B" 
EQUIPMENT TO BE INSTALLED 

LESSEE is authorized to install and maintain the following equipment: 

Antennas: 

Number of transmission lines: 

Misc. Equipment: 

Equipment Shelter 

Twelve (12) panel antennas @ 85 ' centerline 

Two (2) hybrid flex cables 
Three (3) home run RET cables 
Six (6) hybrid flex sector cables 

Six (6) RRHs 
RET system (RET units, modems, bias-T's, cables, 
jumpers, distribution/junction boxes, etc .) 
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EXHIBIT "C" 
(SURVEY) 

(SEE ATTACHED) 
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Field notes fora 0.0121 of an acre lease eree out of Lot 4 (called 0.205 ac.), Block 
"A·. Plum Creek Phase 1 Section 1 H recorded in Cabinet 16. Page 223 Plat 
Records Hays County, Texas, in deed to the City of Kyle, Texas, recorded in 
Volume 4424, Page 16 Official Public Records Hays County, Texas (OPRHCT) and 
being more particularly described by metes and bounds as follows with all bearings 
being based on Texas State Plane Coordinates South Central Zone (NAO 83): 

Commencing: at a found W iron bar (N 13917268.65, E 2319856.18) marking the 
southeast comer of said Lot 4, the northeast comer of Lot 2 of said Block "A· and 
lying on the westerly line of a called 206. 75 acre tract of land in deed to Plum Creek 
Development Partners LTD, recorded in Volume 1336, Page 515 OPRHCT. being S 
74" 48' 44" E (Bearing Basis), 119.14 feet (called S 74" 49' 17" E, 119.12 feet), from 
a found W iron bar (N 13917299.86, E 2319741 .20) with cap (Chaparral Boundary) 
marking the southwest comer of said Lot 4 and the northwest comer of said Lot 2. 
also being S 15" 13' 07" W, 74.65 feet (called S 15" t3" 49· W, 74.66 feet} , from a 
found Y, • iron bar marking the northeast comer of said Lot 4; 

Thence: N 57" 29' 07" W. 39.53 feet, into said Lot 4, to a set Y," iron bar with cap 
(Solis-Kanak) for the southeast comer and the Place of Beginning of the herein 
described lease area; 

Thence: N 83" 13' 26" W, 17.00 feet, along the south line of the harem described 
lease area. to a set Y," iron bar with cap (Solis-Kanak) for the southwest comer of 
the herein described lease area; 

Thence: N 06° 46' 34" E, 31.00 feet, along the west line of the herein described 
lease area. to a set y,· iron bar with cap (Solis-Kanak) for the northwest comer of 
the herein described lease area; 

~sv· Thence: S 83" 13' 26" E, 17.00 feet, along the north line of the herein described 
lease area, to a set y,· iron bar with cap (Solis-Kanak) for the northeast comer of the 
herein described lease area; 

/ Thence: S 06" 46" 34" W, 31.00 feet, along the east line of the herein described 
lease area, to the Place of Beginning and containing 0.0121 of an acre of lease 
area more or less. 
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Lessee Site ID: Dove Hollow / 191707 
 

FIRST AMENDMENT TO LEASE AGREEMENT 
 

This First Amendment to Lease Agreement (the “Amendment”) is made and entered into this 
______________ day of ________________, 2021 (the “Amendment Effective Date”), by and between 
THE    CITY OF KYLE, TEXAS (“Lessor”), and CELLCO PARTNERSHIP, a Delaware general partnership 
d/b/a Verizon Wireless (“Lessee”). Lessor and Lessee are at times collectively referred to hereinafter as the 
"Parties" or individually as the "Party.” 
 

RECITALS 
 

WHEREAS, Lessor and Lessee’s predecessor-in-interest, Dallas MTA, L.P., are party to that 
certain Lease Agreement dated December 17, 2014 (the “Agreement”), pursuant to which Lessor leases to 
Lessee certain premises on Lessor's property commonly known as the Plum Creek Elevated Storage Tank 
and located at 172 Kirkham Circle, Kyle, Hays County, Texas and as more particularly described therein; 

 
WHEREAS, as a result of certain transactions which occurred on December 31, 2018, Verizon 

Wireless (VAW) LLC (“VAW”) became the sole partner of Dallas MTA, L.P. (“Partnership”) and the 
Partnership was dissolved by operation of law; 

 
WHEREAS, VAW subsequently distributed to Lessee the assets and liabilities of the Partnership 

previously held by VAW as a result of the Partnership’s dissolution; and 
 
WHEREAS, Lessor and Lessee desire to amend certain terms of the Agreement as provided 

herein for the purpose of Lessor undertaking repairs on the entirety of the Tower. 
 
NOW, THEREFORE, in consideration of the mutual covenants herein set forth and other good 

and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Lessor and Lessee 
hereby agree as follows: 
 

1. Capitalized terms not defined herein shall have the same meanings ascribed to such terms in 
the Agreement. 

 
2. This Amendment shall be effective as of the Amendment Effective Date. The Parties hereby 

agree that, commencing upon the first day of the month immediately following the Amendment 
Effective Date (the “New Commencement Date”), the new monthly rental rate under the 
Agreement shall be One Thousand Four Hundred Eighty and XX/100 Dollars ($1,480.00). 

 
3. Section 2 (Use of Premises) is amended to include the following paragraphs: 

For the avoidance of doubt, the Parties hereby agree that in addition to the six (6) panel 
antennae currently installed within the Tower Space, Lessee may install up to six (6) additional 
antennae for a total of twelve (12) antennae as described in Exhibit “B” of the Agreement. 

Antennae not installed on the Tower as of the Amendment Effective Date shall be designed 
and approved by a Texas licensed professional engineer to ensure that mounting an altogether 
new antenna will not affect the integrity or operation of the Tower. An antenna not previously 
on the Tower shall be mounted at approximately the same centerline as Lessee’s existing 
antennae.  Lessee’s equipment shall be painted or constructed of materials to match the color 
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of the Tower as closely as possible in order to reduce the visibility of the equipment. 
 

4. Section 5 (Extensions) is hereby deleted in its entirety and replaced with the following: 

“The current term of this Agreement is hereby extended for a period of five (5) years, beginning 
upon the New Commencement Date. Thereafter, the Agreement shall automatically be 
extended for four (4) additional five (5) year terms unless Lessee terminates it at the end of the 
then-current term by giving Lessor written notice of the intent to terminate at least six (6) 
months prior to the end of the then-current term.” 

 
5. Section 6 (Extension Rentals) is hereby deleted in its entirety and replaced with the following: 

 
“The annual rental for the current term (i.e., for the five (5) year period beginning upon the 
New Commencement Date shall be $17,760.00; the annual rental for the first (1st) five (5) year 
extension term shall be increased to $19,536.00; the annual rental for the second (2nd) five (5) 
year extension term shall be increased to $21,489.60; the annual rental for the third (3rd) five 
(5) year extension term shall be increased to $23,638.56; and the annual rental for the fourth 
(4th) five (5) year extension term shall be increased to $26,002.42.” 

 
6. Notwithstanding anything to the contrary in the Agreement, Lessee must provide to Lessor 

written notice of its intent to modify or add to Lessee’s antennae on the Tower. Said notice 
shall be submitted to Lessor at least fifteen (15) business days prior to the date upon which 
Lessee proposes to begin modifying, or adding to, Lessee’s antennae on the Tower. Any work 
in connection with such modifications or additions to Lessee’s antennae shall be (a) undertaken 
in accordance with construction plans and a structural analysis reviewed and approved by a 
Texas licensed professional engineer and (b) coordinated with Lessor’s Public Works 
Department. 

 
7. The final paragraph of Section 15 (Tower Compliance) is hereby deleted in its entirety and 

replaced with the following: 

“Lessee agrees to relocate its equipment on a temporary basis to another location on the 
Property, which location shall be mutually agreed to by the Parties (the “Temporary 
Location”), provided that the following conditions are satisfied: 

a) Lessor may require that Lessee relocate its equipment for the purpose of Lessor 
performing maintenance, repair, or similar work upon the Tower; 

b) The Temporary Location is similar to Lessee’s existing location in size and fully  
compatible for Lessee’s use; 

c) Lessor and Lessee agree that Lessee shall temporarily relocate its communications 
equipment within the area of the Property shown and marked on Exhibit D to this 
Amendment or to such other area as the Parties may otherwise mutually agree to; 

d) Lessee pays all costs incurred by Lessee for relocating Lessee’s equipment to the 
Temporary Location and improving the Temporary Location so that it is fully 
compatible for Lessee’s use; 

e) Lessor gives Lessee at least ninety (90) days written notice prior to requiring Lessee 
to relocate; 

f) Lessee’s use at the Premises is not interrupted or diminished during the relocation;  
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g) Upon Lessor delivering to Lessee written notification that the maintenance work or 
repairs by Lessor have been completed and that the Tower Space is cleared for 
reinstalling the temporarily relocated equipment or installing new equipment, 
Lessee is permitted to return to its original location from the Temporary Location 
with all costs for the return being paid by Lessee. 

 
8. The Parties hereby reaffirm their rights and obligations under the Agreement as modified by 

this Amendment. In the event of any inconsistencies between the Agreement and this 
Amendment, the terms of this Amendment shall control. The Agreement and this Amendment 
contain all agreements, promises or understandings between Lessor and Lessee. No verbal or 
oral agreements, promises or understandings shall be binding upon either Lessor or Lessee in 
any dispute, controversy, or proceeding at law; any addition, variation or modification to the 
Agreement or this Amendment shall be void and ineffective unless made in writing and signed 
by the Parties. In the event any provision of the Agreement or this Amendment is found to be 
invalid or unenforceable, such a finding shall not affect the validity and enforceability of the 
remaining provisions of the Agreement or this Amendment. 

 

[Signatures appear on the following page.] 
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EXHIBIT “D” 

 

[See attached.]
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CITY OF KYLE, TEXAS 
Authorization to Negotiate with

A&E Design Group for
Architectural Design Services for
the Senior Activity & Community

Center Building

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Authorize the City Manager to negotiate an agreement with A&E DESIGN GROUP,
INC., Buda, Texas, an architectural consulting firm, to provide architectural and design
services including completion of shovel-ready plans, specifications, and construction/bid
documents for a new Senior Activity and Community Center facility to be constructed on
City-owned land and to bring back an agreement with all terms and conditions including
contract amount for City Council's approval at a future Council meeting. ~ Jerry
Hendrix, Assistant City Manager

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Statement of Qualifications

Assessment by AG/CM
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Statement	of	Qualifications	

Executive	Summary	
	
It	gives	me	great	pleasure	to	present	our	firm	for	Architectural	and	Engineering	services	for	the	
upcoming	projects	for	the	City	of	Kyle.		I	am	excited	to	see	that	our	municipal	district	is	growing	
like	it	is	and	that	people	from	all	over	choose	our	area	to	live	and	do	business.		It	speaks	well	of	
our	administration,	our	faculties,	and	our	surrounding	area	when	families	decide	to	enjoy	the	
lifestyle	that	we	have	to	offer.	
	
Since	1989,	A&E	Design	Group,	Inc.	has	provided	architectural	and	engineering	services	to	over	
40	different	school	districts,	municipal	districts,	counties,	 industry,	and	commercial	clients	 in	
Texas.	 	Each	had	unique	scopes	of	work,	budget	constraints,	construction	methods,	and	time-
sensitive	deadlines.		We	have	completed	thousands	of	projects	on	time	and	in	budget	utilizing	
the	various	means	and	methods	of	construction	delivery.			
	
We	believe	that	the	‘architecture’	of	great	spaces	enhances	everyday	quality	of	life	experiences.		
Every	space	we	contribute	to	has	the	potential	to	affect	thousands	of	individuals	over	its	lifespan	
and	deserves	thoughtful	attention.	This	is	at	the	heart	of	everything	we	do	and	has	resulted	in	
placing	over	$200	million	of		commercial	and	institutional	space	into	service	within	the	past	five	
years.	
	
A&E	Design	Group,	Inc.	continues	to	be	a	single-source	entity	for	architectural	and	engineering	
services,	merging	the	manpower	and	resources	of	individuals	and	their	strengths	into	one	A/E	
consortium	as	deemed	necessary	by	the	unique	characteristics	of	each	project.		We	believe	that	
collaboration	 yields	 the	most	 innovative,	 creative,	 and	 forward-thinking	 designs.	 	 Our	 long-
standing	relationships	with	an	array	of	consultants	have	served	our	clients	well	by	the	many	
techniques	of	value	engineering.		With	this	in	mind,	we	believe	that	our	approach	is	tailor-made	
to	accomplish	the	program	requirements	for	the	KASZ	project	and	the	Architectural/Engineering	
services	necessary	to	fulfill	your	objectives.	
	
A&E	 Design	 Group	 maintains	 Professional	 Liability,	 General	 Liability,	 and	 Workers’	
Compensation	Insurances	on	a	continual	basis.		Our	Certificate	of	Liability	Insurance	is	attached	
in	the	Appendix	of	this	Statement	of	Qualifications.	
	
A&E	Design	Group	maintains	continuing	education	to	remain	up-to-date	with	the	applicable	
federal,	state,	and	local	codes	and	ordinances	and	makes	every	effort	to	comply	with	those	
codes	as	well	as	and	applicable	standards	and	conditions	affecting	each	unique	project	
requirements.		As	a	rule,	our	firm	has	several	levels	of	quality	assurances	during	the	course	of	
design	through	construction.		As	the	project	progresses	those	quality	assurance	check	become	
more	intense	so	that	any	errors	or	omissions	are	negligible	or	non-existent	as	materials	
develop	throughout	the	project.	
	
Project	Manager:			 Stephen	Butler,	AIA	
	 	 	 President	of	A&E	Design	Group,	Inc.	
	 	 	 306	Miller	Street	(Currently	under	renovation)	
	 	 	 PO	Box	1150	
	 	 	 Kyle,	Texas	78640	
	 	 	 Phone:		(806)	655-9361	(cell)	
	 	 	 Email:		steve@aedg.net	
	 	 	 Website:		www.aedg.net	
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Proposed	Team:	 	
	
Architects:			 	 	 	 	 	 MEP Engineers:  
A&E	Design	Group,	Inc.	 	 	 	 Hendrix Consulting Engineers 
Stephen Butler, AIA     Byron Hendrix, PE 
306	Miller	Street	 	 	 	 	 115 E. Main Street 
PO	Box	1150	 	 	 	 	 	 Round Rock, Texas 78864 
Kyle,	Texas	78640	 	 	 	 	 Website: hcengineer.com 
\Website:		aedg.net	 	 	 	 	 Phone:  (512)218-0060	 	 	 	
Phone:		(806)	655-9361	(cell)	
	
Landscape	Architects:			 	 	 	 Networking	and	IT:	
EndVision	Design,	Inc.	 	 	 	 	 True	North	Consulting	Group	
PO	Box	341316	 	 	 	 	 13284 Pond Springs Road, Ste. 304	
Austin,	Texas	78734	 	 	 	 	 Austin, Texas 78729	
Contact:		Jeffrey	Witte,	RLA	 	 	 	 Contact:  Ricky Fisher	
Website:		www.endvisiondesign.com	 	 	 Website:  tncg.com	
Phone:		(512)	670-1219	 	 	 	 Phone:  (888)650-4580 
 
Civil	Engineer:	 	 	 	 	 Structural Engineers:	
Rio	Delta	Engineering	&	Surveying	 	 	 Lundy & Franke Engineering	
Gilbert	Guerra,	PE	 	 	 	 	 Shawn Franke, PE	
921	S.	10th	Ave.		 	 	 	 	 549 Heimer Road 
Edinburg,	Texas	78539	 	 	 	 San Antonio, Texas 78232 
Phone:		(956)624-8510	 	 	 	 Website: lundyfranke.com 
Branch	Office	in	San	Antonio	 	 	 	 Phone:  (210)979-7900 
 
Interior Design 
C-Reese Design 
5716 W US 290 
Austin, Texas 78735 
Phone:  (512)291-5717 
Website:  c-reesedesign.com 
 
Thank	 you	 for	 the	 opportunity	 to	 allow	 us	 to	 present	 our	 firm	 to	 you.	 	We	 look	 forward	 to	 the	
possibilities	 of	 how	 our	 firm	 and	 the	 City	 Kyle,	 Hays	 County,	 and	 KASZ	 working	 together	 to	
accomplish	this	great	facility.		If	you	have	any	questions,	please	do	not	hesitate	to	contact	me.	
	
Sincerely,	

	
Stephen	L.	Butler,	AIA	
President	
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Stephen L. Butler, Architect 
President of A&E Design Group, Inc. 

306 Miller Street, P.O. Box 1150 
Kyle, Texas 78640 

 
Education:   Bachelor of Architecture Construction, Texas Tech University, 1977 
Licenses:  Registered Architect in Texas and New Mexico 
Employment:  President of A+E Design Group, Inc. since 1989 
  Owner of Stephen L. Butler, Architect since 1986 
Organizations:  American Institute of Architects, Texas Society of Architects, Construction 
Specifications Institute, National Storm Shelter Association, Member, National Council of 
Architectural Registration Board, and the American Society of Civil Engineers. 
 
Professional Experience: 40 years 
 
Responsibilities include Project Master Planner and leadership, primary client contact, planning, 
project design, construction documentation, construction administration and consultant contact.  
Proficient in Vectorworks CAD, Microsoft Word and Excel, and ComCheck Energy Efficiency 
Program.  Structural and Mechanical design capabilities.   Architectural design as the facility relates 
to FEMA 361 Community Safe Rooms and Shelters, National Performance Criteria for Tornado 
Shelters Standards, and the International Building Code.  Mr. Butler has provided architectural 
expertise on multiple institutional, commercial, industrial, and municipal projects serving all facets 
of the design and construction process. 
 
Adrian ISD, Adrian, Texas 

New Gymnasium, Commons, and 
School Renovations ($7.4M Bond  

Bovina I.S.D. , Bovina, Texas 
Cafeteria Kitchen Renov. 

 1996 Administration Building  
 1996  Kitchen Renovation  
 2015 Band Hall Addition  
 2017 Gymnasium Addition  
Channing I.S.D., Channing, Texas  
 Auditorium Renovation 
 Locker Room Addition 
Fort Elliott ISD Gymnasium, Briscoe, Texas 
Friona ISD, Friona, Texas 
    Early Childhood Education Building 
    High School Auxiliary Gym & Wt. Room 
    HVAC & Roofing Projects 
Grandview-Hopkins CISD, Groom, Texas 

New Elementary School 
Groom ISD, Groom, Texas 
 School Renov. and Additions ($19.5M Bond) 
Gruver I.S.D., Gruver, Texas 

Field House Project 
 Gymnasium & Commons Project (5.0M Bond) 
Happy I.S.D., Happy, Texas 
 High School & Activity Bldg. 
 Jr. High School Renovation 
 Elementary School Renovation 
 Media Center and Classrooms 

Hays CISD, Kyle, Texas 
 Academic Support Bldg. ($38.0M currently in SD) 
 Lehman HS Barber Shop and Computer Lab 
 Admin. Bldg. Offices & Conf. Room Renovation 
 Elementary Shade Structures 
Hedley ISD Media Center, Hedley, Texas 
Hartley ISD, Hartley, Texas 

Practice Gym, Commons, & Library ($7.5M Bond) 
Kress I.S.D. Renov. ($3.0M Bond), Kress, Texas  
Kyle Area Senior Zone, Kyle, Texas 
     Activity Bldg.  ($15.0M currently in SD) 
Nazareth I.S.D. Band Hall, Nazareth, Texas 
Perryton I.S.D., Perryton, Texas 
 Jr. High School Addits & Renov. ($19.5M Bond) 
 Baseball Field House 
Pringle-Morse C.I.S.D., Morse, Texas 
 Elementary School Additions & Storm Shelter 

($3.0M Bond) 
Plemons-Stinnett-Phillips CISD, Stinnett, Texas 
 Administration Bldg. & Heritage Center 
Silverton ISD, Silverton, Texas 
 School Renovations ($10.4 M Bond) 
 
Lone Star Dairy Products, Canyon, Texas  
 New Milk Plant ($96M with FFE) 
Affiliated Foods Corporate Offices, Amarillo, Texas
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Hendrix	Consulting	Engineers	

	
Hendrix	Consulting	Engineers	(HCE)	is	a	Consulting	Engineering	firm	that	provides	mechanical	
electrical	and	plumbing	design	and	engineering	services,	commissioning	building	systems,	and	field	
investigation	of	current	facilities.	HCE	is	currently	registered	in	the	States	of	Texas,	Florida	and	
Arkansas.		Hendrix	&	Myers	was	founded	in	1982	and	took	its	current	form	as	HCE	in	1995	and	is	
located	in	the	heart	of		Downtown	Round	Rock	on	Main	Street.	With	more	than	150	combined	years	
of	engineering	and	equipment	installation	experience,	HCE	is	uniquely	positioned	to	be	your	local,	
go-to	engineer.	
	
Experience	
Our	current	design	staff	has	completed	over	2000	projects.	Not	just	projects	under	the	firm	name,	
our	current	staff!!		Our	staff	has	a	consistent	track	record	of	delivering	big,	small,	fast,	complicated	
projects,	over	and	over.	This	is	what	we	do.	
	
Common	Sense	Solutions	That	Fit	You	
It’s	not	uncommon	for	owners	to	be	overwhelmed	with	size,	scope,	budget,	complexity	of	some	MEP	
projects.	We	review	all	aspects	of	a	project,	including	the	ability	of	the	current	maintenance	staff.	
Then	we	design	a	solution	that	fits	you	and	your	staff.	Making	complicated	problems	seem	to	have	
easy	solutions.	
	
Engineers	That	Speak	Your	Language	
HCE	believes	that	communication	is	one	of	the	most	important	ingredients	to	successful	projects.	
Hey	we	get	it!		At	HCE	we	meet	you	where	you	are.	We	don’t	use	fancy	talk,	double	talk,	or	words	
that	nobody	ever	needs	to	hear.	However,	we	do	speak	many	languages.	We	speak	Owner,	
Architect,	Contractor,	City	Code	Reviewer,	Fire	Marshall,	as	well	as	Engineer.	From	our	vast	
experience	we	make	the	seemingly	hard	things	easy	when	it	comes	finding	solutions	for	your	next	
MEP	Engineering	Opportunity.	
	
Team	Approach	
We	approach	every	job	like	it’s	a	big	team.	Owner,	Architect,	Engineers,	Contractors,	Utility	
Company,	Code	Reviewers.	We	want	your	project	to	be	successful	probably	more	than	you	do.	It	is	
how	we	keep	our	doors	open	and	continue	to	have	repeat	clients	and	contractors	that	continually	
chase	our	work.	We	build	professional	relationships	with	the	rest	of	the	team	and	the	local	
authorities	to	ensure	your	project	gets	done…and	done	right!		
	
Listen	to	Your	Goals	
We	listen,	then	ask	questions,	listen	again,	then	repeat	a	couple	of	times.	Then	magically	we	find	out	
what	your	goals	are.	Then	we	make	your	goals	our	goals.	Sometimes	we	revisit	this	topic	during	the	
project	just	to	make	sure	the	goals	are	still	the	same.	Budget,	Energy	Efficiency,	First	Time	Cost,	
Operating	Cost,	Maintenance	Access,	Humidity	Concerns,	ALL	THE	ABOVE.		
	
Cost	and	Value	
A	good	problem	solver	is	always	the	least	expensive	person	you	hire.	Mechanical,	Electrical,	and	
Plumbing	systems	are	the	primary	energy	users	in	your	building.	They	react	to	weather	and	owner	
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usage	and	the	money	we	save	you	in	upfront	construction	cost	and	long-term	utility	savings	makes	
HCE	the	engineers	of	choice	by	architects,	cities,	counties,	and	business	owners.	

	

Lundy	&	Franke	Engineering,	Inc.	

Lundy	&	Franke	Engineering,	Inc.	founded	on	philosophies	and	principles	of	the	late	Charles	H.	
Lundy,	P.E.,	who	had	45+	years	of	experience,	offers	to	its	clients	and	practitioners	of	the	
construction	industry	an	abundance	of	solid	up-to-date	experience	and	a	proven	record	in	the	
design	of	modern	structural	systems.	Every	project	assignment	accepted	by	this	Firm	is	considered	
a	challenge	worthy	of	our	best	effort.	
		
Lundy	&	Franke	Engineering,	Inc.,	a	Texas	corporation,	is	a	fully	qualified	and	licensed	engineering	
firm	in	the	State	of	Texas.	Lundy	&	Franke	Engineering	consists	of	one	office	located	in	North	
Central	San	Antonio.	Principal,	Shawn	J.	Franke	is	licensed	in	fifteen	states:	State	(Year	
Licensed);	TX	(8/97),	OK	(5/98),	FL	(3/01),	VA	(3/06),	DC	(5/06),	MD	(4/06),	NY	(5/09),	KY	
(10/00),	MA	(2/04),	PA	(9/07),	MS	(3/02),	MO	(3/03),	NM	(8/08),	LA	(9/98),	KS	(4/08)			and	has	
completed	projects	in	the	United	States,	Mexico,	Saudi	Arabia,	and	Puerto	Rico.	
		
Assignments	accepted	by	the	Firm	represent	a	diversified	practice	including	renovations,	additions,	
new	construction	and	restoration	engineering.	Types	of	structures	include,	but	are	not	limited	to	
single	and	multi-story	buildings,	educational	buildings	(K-12	and	universities),	libraries,	
commercial	centers,	retail	facilities,	parking	garages,	residential	facilities,	bridges,	drainage	
structures,	waste	water	treatment	facilities	and	industrial	structures.	

A	reputation	has	been	established	for	innovative	design,	combined	with	a	practical	approach	to	the	
solution	of	the	clients’	problems.	The	application	of	these	principles	has	provided	clients	with	
efficient	and	economical	structures	within	the	established	goals	of	design,	budget	and	schedule.	The	
Firm	is	proficient	in	metric-based	design	and	has	produced	construction	documents	in	the	Metric	
System.	
		
Shawn	Franke	is	the	managing	principal	of	the	Firm	and	is	actively	engaged	in	engineering	design	
and	analysis	on	all	projects.	All	major	decisions	regarding	framing	systems	and	design	procedures	
are	made	by	the	principal	and	all	engineering	production	is	closely	supervised	by	him.	The	firm	
consists	of	three	professional	engineers,	Shawn	J.	Franke,	Allen	Shelley	and	Joe	Alva,	along	with	one	
senior	engineer,	Duncan	McAda,	who	have	been	with	the	firm	for	14+	years.	

		
Weekly	production	staff	meetings	are	conducted	to	ensure	continuous	involvement	by	the	principal	
in	all	projects.	All	correspondence,	both	incoming	and	outgoing,	are	reviewed	and	approved	by	the	
principal	to	verify	continuity	in	policy.	

Lundy	&	Franke	Engineering,	Inc.	has	extensive	experience	with	the	varying	soil	conditions	of	South	
Texas,	especially	in	the	San	Antonio	area	where	conditions	vary	from	limestone	to	highly	expansive	
clays.	The	Firm	recognizes	the	importance	of	details	often	overlooked.	Lundy	&	Franke	Engineering,	
Inc.	has	developed	its	skills	in	designing	new	structures	better	able	to	cope	with	the	active	soils,	
while	recognizing	the	economics	and	performance	
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True	North	Consulting	Group	
	

True	 North	 Consulting	 Group	 understands	 that	 each	 organization	 is	 unique	 in	 the	 Internet,	
Security,	and	Technology	Systems,	processes,	standards	and	culture	that	blend	together	to	create	
your	organizational	climate.	Knowing	this,	True	North	aligns	our	services	to	the	needs	and	strengths	
of	 your	organization,	demonstrating	what	we	mean	when	we	 say	Consulting-Made-Personal.	Our	
services	are	not	 limited	by	what	we	can	dream	up,	but	 rather,	by	what	 is	needed	 to	ensure	your	
success.	We	work	hard	to	tailor	our	services	to	your	specific	needs	today,	understanding	that	this	too	
will	change	tomorrow.	This	strategy	is	why	so	many	of	our	clients	have	over	20	years	of	history	with	
True	North	Consulting	Group.	

Assessments	
Whether	developing	funding	requirements	as	a	part	of	a	community	effort	or	by	simply	measuring	
organizational	 risks,	 True	 North	 Consulting	 Group	 offers	 personalized	 assessment	 services	 to	
capture	a	snapshot	in	time	of	your	organization’s	strengths,	areas	of	focus	and	stakeholder	voices.	
Having	an	independent	analysis	of	your	organization’s	systems,	processes,	staffing	levels	and	annual	
budget	is	a	powerful	tool	for	benchmarking	and	effective	strategic	planning.	

• Cybersecurity	Assessments	
• Risk	&	Vulnerability	Assessments	
• Instructional	Technology	Assessments	
• Staffing	&	Funding	Assessments	
• Comprehensive	Technology	Assessments	

Technology	Planning	
We	help	you	develop	a	technology	plan	along	with	detailed	budgets,	paired	with	all	possible	funding	
sources	to	ensure	a	roadmap	aligned	with	the	organization’s	goals.	Consulting	is	about	clear	results.	
Through	our	strategic	planning	process	for	technology,	we	are	able	to	distinctly	define	your	goals,	
craft	 technology	programming	and	plans	 to	achieve	 those	objectives	and	ultimately,	help	you	see	
results.	In	a	world	of	constant	change,	having	a	consistent	and	long-range	plan	for	growth	keeps	you	
on	the	path	to	success.	

• Emergency	Operations	Planning	
• Budgeting	And	Planning	for	Project	and	Initiatives	
• Technology	And	Security	Master	Planning	
• Visioning	Workshops	

Commissioning	/	Optimization	
Project	commissioning	is	the	process	of	assuring	that	all	systems	and	components	of	a	solution	are	
designed,	installed,	tested,	operated,	and	maintained	according	to	the	operational	requirements	of	
the	owner	or	final	client.	Before	the	project	is	deemed	complete,	True	North	can	provide	services	that	
verify	 the	 system	 functions	 properly	 and	 was	 properly	 configured	 and	 implemented	 to	 meet	
expectations.	 Clients	 rest	 assured	 that	 any	 necessary	 adjustments	 are	 made	 during	 the	
commissioning/optimization	phase	and	avoid	unexpected	discoveries	after	the	system	goes	live.	

• Technology,	Audio	Visual,	Security	Commissioning	
• Wireless	Pre	and	Post	Installation	Site	Surveys	
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EndVision	Design,	Inc.	
 
Since	the	company’s	inception	in	2003,	EndVision	Design	has	continued	to	grow	and	expand	with	
over	22	years	of	land	development	consulting	experience.		Our	team	has	contributed	to	various	
aspects	 of	 private	 and	 public	 project	 design	 and	 management,	 design	 development,	 site	 design,	
streetscape	and	entry	feature	design,	municipal	processing	and	approvals,	design	implementation	
and	 construction	 contract	 supervision.		 Our	 development	 consulting	 team	 expertise	 includes	
conceptual,	preliminary,	and	master	planning	for	single	family	and	multi-family	communities,	office,	
retail,	and	mixed-use	developments.		Other	areas	of	expertise	include	conceptual	master	planning	for	
regional	 and	 private	 parks,	 site	 development	 for	 neighborhood	 and	 community	 amenity	 centers,	
pedestrian	hike	and	bike	trails,	project	signage,	water	features,	and	graphics.		

Our	 firm	 has	managed	 and	 coordinated	multi-disciplinary	 consultant	 teams	 including	 architects,	
engineers,	and	various	sub-consultants.	We	have	been	responsible	 for	selection	of	hardscape	and	
softscape	site	materials	such	as;	special	paving	and	finishes,	site	furnishings,	landscape	and	project	
lighting.	Furthermore,	we	specialize	in	native	and	indigenous	planting	design	and	selection.	
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References	of	Projects	of	Similar	Scope,	Size,	and	Complexity	

	
Perryton ISD Junior High School Addition & Renovation  

Perryton, Texas 
 

AEDG was the prime architectural firm encompassing all MEP and Structural designs. 
 
Phase 1 renovated the entire Junior High School originally constructed in 1921 and 1931.  State of the art 
materials and technology was planned.  A new Band Hall, Choir Hall, Theater Arts, Library, Cafeteria, 
Computer Labs, and Language Arts allowed for an the 33,000 sq. ft. addition to the North Wing in Phase 
1.  The original North Wing Renovation will provide new finishes, technology, and added floor space the 
overcrowded classrooms, while adding accessibility to the three levels with an elevator.   
Cost for Phase 1:  $5,700,000.   

 
Phase 2 included the renovation of the original 1921 main building and the 1948 main Auditorium 
building and approximately 31,600 sq.ft.  Project consisted of removing upper and lower level floors and 
replacing them with new concrete floors to match floor elevations on the North and South Wings.   
The construction costs of Phase 2:  $6,200,000.   
 
Phase 3 just been completed and includes six (6) Science Lecture Classrooms, each with their own Labs 
and Storage Rooms, along with twelve Math Classrooms and a couple of Social Studies Classrooms, 
renovating the original South Wing of the original building, and Practice Gymnasium.  The exterior was 
refurbished in order to maintain the original integrity and design of the original structure, just like Phase 
1 and 2.  The construction cost for Phase 3 was $6,000,000.     
 
Phase 4 houses the Family Consumer Sciences, ESL Labs, Art Classrooms, Locker Room and 
Gymnasium renovations, and Nurse's Room.  Overall Bond Issue for entire project:  $19,500,000.  The 
four-phase project was under construction for the 3 years, while the students and faculty occupied the 
facility.   

 
Contact:  Dr. Tim Little, Superintendent.   
P.	O.	Box	1048,	821	SW	17th	Avenue,	Perryton,	Texas	79070.		Phone:(806)	435-5478.	
 

 

 
Perryton Jr. High School Exterior Renovation 
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Perryton Jr. High Practice Gym                     Perryton Jr. High Cafeteria 

 

 
  Perryton Jr. High School Commons                  Perryton Jr. High Corridors 
 

 
Perryton Jr. High School New Library 

 
 
 

Groom	ISD	Overall	Site	Plan	with	Facilities	Program	Plan 
	

AEDG is the prime architectural firm encompassing all MEP and Structural designs. 
The $19,500,000 Bond passed in November 2016 based on the 85% of the tax increase being paid by the 
new wind turbine farms.  Two of the wind farms decided to locate within an adjoining school district 
boundary.  The Groom ISD school board voted to reduce the bonded indebtedness by $2,000,000 but 
give the tax payers the same services.  AEDG, the Construction Manager, and the Groom ISD value 
engineered the budget to $17,500,000. 
 
Phase 1 was complete by May 2019 for a new Gymnasium & Commons, bus barn, Vocational Ag Bldg, 
Pre-K & Kindergarten Classrooms, Family Consumer Science Classroom, Life Skills, Elementary 
Music, Art Classroom, Broadcasting Classroom, swimming pool renovation, and Security Entrances.  
The plans and specs have been distributed, bid, and contracts have been written for $9.9M with a budget 
of $10.3M, including a $150,000 contingency. 
 
Phase 2 was completed in December 2020.  Phase 2 is to be a renovation of the entire Pre-K thru 12th 
Grade School originally constructed in 1950, 1962, 1967, and 1968 and is to include new windows, 
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doors, hardware, ceilings, lights, add outlets in every classroom, renovate the existing science lab(s), 
cafeteria, kitchen, existing gym and locker rooms, renovate the existing Football Locker Rooms, 
Football stadium bleachers and lighting, track, vocational shop area, and playground. 
Total Construction Costs = $17,800,000. 
 
Contact:  Jay Lamb, Superintendent,	304	West	Third	Street,	PO	Box	598,	Groom,	Texas	79039.			

Phone:		(806)	248-7971	office	or	(806)	346-1985	cell.	
 
 

 
Renovate Existing Groom School Exterior 

										 			 	
New	Groom	Gymnasium																	Renovated	Hallways																											New	Gym	Exterior	
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Silverton ISD School Additions & Renovation  
Silverton, Texas 

 
AEDG was the prime architectural firm for all MEP and Structural designs to the Silverton ISD School 
Additions and Renovation Project.  The Silverton School housed the entire K-12 grades on one campus.  
Since the original school building was built in 1909, there had been five (5) additions made with the 
newest addition constructed in 1968 with no major renovations taking place on existing building except 
for air conditioning units.  The school board had posed several project design requirements.  A $10.4M 
school bond election passed and the plans started. 
 
Phase 1 renovated the entire Cafeteria Building originally constructed in 1956 into the new Elementary 
School, build a new cafeteria/kitchen and home economics classroom (which also serves as a FEMA 
tornado fallout shelter).  Scheduling of the construction was critical so that students and staff could 
continue going to school while construction activities progressed. 
Cost for Phase 1:  $5,700,000.   

 
Phase 2 included the renovation of the original two-story 1909 school building, which was the town of 
Silverton took much pride in.  The exterior was power washed, masonry was tuck-pointed, windows and 
doors replaced, new flashing, new roof, wood floors were overlaid, new restrooms, refurbished the 
auditorium, and modified the floor plan to accommodate the administration offices.   
The construction costs of Phase 2:  $2,200,000.   
 
Phase 3 renovated the existing Jr. High Building with new finishes, doors and hardware, roof, and floor 
plan changes.  Phase 3 also included the demolition of a portion of the existing Elementary School so as 
to accommodate the new bus pick-up/drop-off lane, with another portion renovated into the Visiting 
Football team locker room. 
The construction cost for Phase 3 was $1,300,000.     
Total Construction Costs = $8,200,000 
 
Contact:  Michelle Francis, Superintendent. 

P.	O.	Box	608,	Silverton,	Texas	79101.		Phone:(806)	823-2476.	
	
	
	

	 							 	
Silverton	School	Exterior	Before																								Silverton	School	Exterior	After	

	

Item # 16



																				 	
Hallways	Before																																																																			Hallways	After	

	

											 	
Restrooms	Before																																																																					Restrooms	After	
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Hays CISD  

Academic Support Service Building 
Kyle, Texas 

 
AEDG was selected as the prime architectural firm for all MEP and Structural designs to the Hays CISD 
Academic Support Service Building.  The project is currently and has completed the Schematic Design 
Phase.  The project has progressed to a three-story, 92,000 sq.ft. building to house all of the 
administrative departmental personnel for the school district including Special Education, Human 
Resources, Communications, Operations, Superintendent and Board Room, Technology, Curriculum & 
Instructional, and Finance.  The plan utilizes the sloping side to accommodate the Lower Level basement 
walk-out for incoming deliveries with outgoing access to the Technology service technician vans.  
Parking has been designed for 450 vehicles, fuel station, and fleet vehicles.  The new building is 
designed to include 92,000 sq.ft. and is slated to be on the May 2022 bond election. 
Estimated Cost of Construction:  $38,000,000.   
Contact:  Max Cleaver, Chief Operations Officer at (254)681-1436 (cell) 
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Kyle Area Senior Zone 
Senior Activity Building 

Kyle, Texas 
 

AEDG was selected as the prime architectural firm for all MEP and Structural designs to the Kyle Area 
Senior Zone (KASZ) Activity Building.  The project has completed the Schematic Design Phase and has 
begun Construction Documents.  The project is a partnership between the KASZ, the City of Kyle, and 
Hays County for the benefit of all seniors in Hays County.  The City of Kyle has designated a 5 acre 
tract of land on Creekside Drive overlooking the Linebarger Lake from the outdoor patio area and 
amphitheater.  The new building is designed to include a Dining Hall serving 360 people seated at tables, 
Dance Hall, Billiards Room, Cards, Quilting Room, Music Room, several Meeting Rooms, Offices, a 
Commercial Kitchen and Snack Bar, Weight Room, Aerobics Room, Locker Rooms, an Aerobics 
Exercise Pool, a outdoor BBQ grille, and a Coffee Lounge. 
 
The new facility will be able to have outdoor stage productions, be able to host wedding receptions, 
family reunions, and mini-conventions. 
Area = 36,000 sq.ft. 
Estimated Cost of Construction:  $15,000,000.   
Contact:  Larry Simone, KASZ President at (512)618-3436 (cell) 
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Lone	Star	Dairy	Products,	Canyon,	Texas	–	AE	Design	Group,	 Inc.	was	 the	prime	architectural	
firm	 for	a	 recently	 completed	new	118,000	sq.ft.	milk	powder	manufacturing	plant.	 	The	 facility	
sits	on	a	15	acre	 tract	on	Highway	60	west	of	Canyon,	Texas,	 employ	60	 full	 time	workers,	 and	
process	forty	(40)	milk	tanker	trucks	per	day	from	raw	milk	to	powdered	milk.		Major	areas	of	the	
plant	are:	 	Administrative	offices	 (5,500	sq.ft.),	Receiving	Bays	 (7,500	sq.ft),	Warehouse	 (38,300	
sq.ft.),	 Processing	 Area	 10,000	 sq.ft.),	 Packaging	 (2,000	 sq.ft.),	 Dryer	 Areas	 (5,000	 sq.ft.),	 Upper	
Level	 Mechanical	 Areas	 (31,000	 sq.ft.),	 miscellaneous	 support	 rooms	 such	 as	 CIP	 Storage,	 RO	
Room,	Boiler	and	Chiller	Room,	and	Maintenance	(19,000	sq.ft.).	 	Construction	of	 the	Processing	
Tower	 utilizes	 pre-stressed	 concrete	 ICF	 floor	 and	 roof	 panels	 and	 ICF	 tilt-up	 wall	 panels	 to	 a	
height	of	over	100'	above	the	ground	with	floor	levels	at	25',	45',	and	65'	above	the	ground	level.		
The	 Processing	 and	 Manufacturing	 floors,	 walls,	 and	 ceilings	 are	 coated	 with	 FDA	 approved	
coatings	and	the	interior	doors	and	hardware	are	stainless	steel.		The	manufacturing	equipment	is	
all	state-of-the-art	products	from	Tetra-Pak,	Caloris,	and	Relco	and	will	utilize	the	450	ton	crane	to	
set	 in	place	after	 the	building	 is	erected.	 	Lone	Star	Dairy	Products	 is	a	 joint	venture	ownership	
between	 Lone	 Star	 Milk	 Producers	 headquarters	 in	 Wichita	 Falls,	 Texas	 and	 Hoogwegt	 Dairy	
headquarters	in	Amsterdam,	Netherlands.	
 

Cost	of	construction	is	$95,000,000	including	equipment.			
Contact:		Cody	Gruwell,	General	Manager,	(940)	923-0863.	
	
	
	

						 	
Original	Exterior	Rendering																																				Actual	North	Exterior	

	

	 	 	
South		Exterior																																				Unloading	Milk	Bays																																		Processing	Area	
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References 
 
Hays Consolidated Independent School District 
21003 S. I-35 
Kyle, Texas 78640 
Contact:  Max Cleaver, Chief Operations Officer 
Phone:  (512)268-2141 work, (254)681-1436 cell 
Email:  max.cleaver@hayscisd.net 
 
Kyle Area Senior  Zone 
106 S. Burleson Street 
Kyle, Texas 78640 
Contact:  Larry Simone, President 
Phone:  (512)618-3536 
Email:  larrysimone51@gmail.com 
 
Bovina Independent School District 
Box 70 
Bovina, Texas 79009 
Contact:  Denise Anderson, Superintendent 
Phone:  (806) 251-1336 work, (806) 224-5624 cell 
Email:  denise.anderson@region16.net 
 
Groom Independent School District 
30f4 West Third Street 
PO Box 598 
Groom, Texas 79039 
Contact:  Jay Lamb, Superintendent 
Phone:  (806) 248-7474 work, (806) 346-1985 cell 
Email:  jay.lamb@region16.net 
 
Hartley Independent School District 
Box 408 
Hartley, Texas 79044 
Contact:  Scott Vincent, Superintendent 
Phone:  (806)365-4458 work, (806) 674-4481 cell 
Email:  scott.vincent@region16.net 
 
Perryton Independent School District 
PO Box 1048 
821 SW 17th Street 
Perryton, Texas 79070 
Contact:  Doug Kile, Chief Financial Officer 
Email:  dkile@perrytonisd.com 
Phone:  (806) 435-5478 
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CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

OFFICE USE ONLY

Date Received

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed.  See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1 Name of vendor who has a business relationship with local governmental entity.

2
Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3 Name of local government officer about whom the information is being disclosed.

        Name of Officer

4 Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A).  Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described.  Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

  Yes   No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

  Yes   No

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

6
Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7

Signature of vendor doing business with the governmental entity Date

ownership interest of one percent or more.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021

ATTACHMENT "C"
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EXHIBIT 5B 

FEDERAL FUNDING AND ACCOUNTABILITY TRANSPARENCY ACT 
CONTRACTOR FORM 

  
Contracts equal to or greater than $25,000 must be entered into the Federal Service Reporting System. The 
following Contractor information is needed to complete the compliance reporting for the Federal Funding 
and Accountability Transparency Act:   
  
Contractor EIN ________________________________________________________________  
  
Contractor DUNS Number _______________________________________________________  
  
Contractor Legal Name __________________________________________________________  
  
Subawardee Address ____________________________________________________________  
  
Subawardee Principal Place of Performance (including congressional district)   
______________________________________________________________________________  
  
Has the Contractor met all of the following conditions? ___________  

• 80% or more of prior year annual gross revenues are from Federal awards;   
• $25 million or more in annual gross revenues are from Federal awards; and   
• The public does not have access to compensation information filed under Securities and Exchange 

Commission (SEC) and IRS requirements.   
  
If the Contractor has met ALL of the above conditions, please provide the total compensation and names of 
top five executives of the Contractor.  
  

Number  Total Compensation   Name of Executive (Top 5)  

1      

2      

3      

4      

5      

  

Item # 16

Stephen Butler
A&E Design Group, Inc.

Stephen Butler
PO Box 1150, Kyle, Texas 78640

Stephen Butler
Kyle, Texas

Stephen Butler
Texas US Congressional District 21

Stephen Butler
90-0197482

Stephen Butler
196024285

Stephen Butler
No
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EXHIBIT 5C 
MBE/WBE/Section 3 

 
Instructions:  Both Sections F.1 and F.2 below must be completed and submitted with Bid/Response.  
 

F.1: CERTIFICATION AS A MINORITY OWNED, WOMEN OWNED OR SECTION 3 BUSINESS 

 
I, ________________________certify that ______________________________________ (   )  is   /    (  )  is not 
a Minority Owned, Women Owned or Section 3 Business. 
 
Business Registered Name 

 

Business Registered Address 1 

 

State of Registration:    

Certificate or Registration Number:     

Certifying Agency:    
 
This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. The City reserves the right to withdraw or terminate the proposed contract should the 
representation of fact be false. 
 
Signature and Date: _____________________________________________________________ 

Printed Name: _________________________________________________________________ 

Position: ______________________________________________________________________ 
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Stephen Butler
Stephen Butler

Stephen Butler
A&E Design Group, Inc.

Stephen Butler
X

Stephen Butler
A&E Design Group, Inc.

Stephen Butler
306 Miller Street, PO Box 1150, Kyle, TX 78640

Stephen Butler
Previous Address:  1400 N. FM 1626, Buda, TX 78610               

Stephen Butler
Texas

Stephen Butler
N/A

Stephen Butler
Self

Stephen Butler
Stephen L. Butler

Stephen Butler
President

Stephen Butler
December 20, 2021

Stephen Butler



ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

ADDL SUBRINSR
LTR INSD WVD

DATE (MM/DD/YYYY)

CONTACTPRODUCER NAME:
FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY EFF POLICY EXP
TYPE OF INSURANCE LIMITSPOLICY NUMBER (MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTED

CLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGG $JECT

$OTHER:
COMBINED SINGLE LIMIT $(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE $(Per accident)AUTOS ONLY AUTOS ONLY

$

EACH OCCURRENCE $OCCUR

CLAIMS-MADE AGGREGATE $

$DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N

N / A
(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE

Policy Number:

Stephen L. Butler
306 Miller Street
Kyle, TX 78640

RISKPRO Insurance Agency, LLC
901 Waterfall Way, Suite 407
Richardson, TX 75080

(   )   -    

Date Entered:

(   )   -    

A + E Design Group, Inc.

B
d96406472 08/26/2021 08/26/2022

2,000,000
2,000,000

1,000,000
1,000,000
    5,000

B d96406472 08/26/2021 08/26/2022
1,000,000

C 71798589 08/26/2021 08/26/2022
1,000,000
1,000,000
1,000,000

Coverage subject to all policy terms, conditions, exclusions and endorsements.

A + E Design Group, Inc.
306 Miller Street

Kyle TX 78640

38920
20699
10030

Y

A Design Professional
Liability

0100133844-0 11/30/2020 11/30/2021 $1,000,000
$2,000,000

Each Claim
Aggregate

Kinsale Insurance Company
ACE Property & Casualty Ins Co.
Westchester Fire Insurance Company

11/30/2021

11/30/2021
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CERTIFICATION OF CRIMINAL HISTORY REVIEW   

PUBLIC WORKS CONTRACTORS  

  

I, the undersigned agent for                       
(“Contracting/Subcontracting/Subcontracting Entity”), certify that [check one]:   
  

[_____] None of the employees of Contracting/Subcontracting Entity are “covered 
employees” as defined above. If this box is checked, I further certify that 
Contracting/Subcontracting Entity has taken precautions or imposed conditions to ensure 
that the employees of Contracting/Subcontracting Entity will not become covered 
employees. Contracting/Subcontracting Entity will maintain these precautions or conditions 
throughout the time the contracted serves are provided.   
  

[_____] Some or all of the employees of Contracting/Subcontracting Entity are “covered 
employees.” If this box is checked, I further certify that:   
  

1. Contracting/Subcontracting Entity has received all criminal history record information 

regarding its covered employees through the Texas Department of Public Safety as 

required by law.   

  

          

         

            

      

  

           

            

             

  

                 

       

             

   

  

         

               

              

   

  

I understand that non-compliance with this certification by Contracting/Subcontracting 
Entity may be grounds for contract termination and/or barring disqualified persons from 
performing the work.    
  

  

  

                        

Signature of Contracting/Subcontracting Entity Official      Date  

5. Contracting/Subcontracting Entity has obtained written certifications and assurances
 from each of its subcontractors on the project in the same manner and form provided
 herein, and that the form of each subcontractor’s certification shall be provided to the
 City.

3. Upon request, Contracting/Subcontracting Entity will provide the City with the
 name and any other requested information regarding covered employees so that the
 City may obtain criminal history record information on the covered employees.

4. If the City objects to the assignment of a covered employee on the basis of the
 covered employee’s criminal history record information, Contracting/Subcontracting
 Entity agrees to discontinue using that covered employee to provide services to the
 City.

2. If Contracting/Subcontracting Entity receives information that a covered employee
 subsequently has a reported criminal history, Contracting/Subcontracting Entity will
 immediately remove the covered employee from contract duties and notify the City
 within three business days.

Item # 16
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Felony Conviction Disclosure Statement 
 

State of Texas Legislative Senate Bill No. 1, Section 44.034, Notification of Criminal History, Subsection (1), 
states “a person or business entity that enters into a contract with a school district must give advance notice to 
Austin Achieve Public Schools if the person or an owner or operator has been convicted of a felony. A notice 
must include a general description of the conduct resulting in the conviction of a felony. 
 
Subsection (b) states “a school district may terminate a contract with a person or business entity if the district 
determines that the person or business entity failed to give notice as required by Subsection (a) or misrepresented 
the conduct resulting in the conviction. The district must compensate the person or business entity for services 
performed before the termination of the contract. 
 
I, the undersigned agent for the firm named below, certify that the information concerning notification of felony 
conviction has been reviewed by me and the following information furnished is true to the best of my knowledge. 
 
__________________________________________________________________________________________ 
Vendor’s Name 
 
__________________________________________________________________________________________ 
Signature of Authorized Company Official 
 
__________________________________________________________________________________________ 
Authorized Company Official’s Name (Please Print) 

    
My firm is a publicly held corporation; therefore, this reporting requirement is not applicable. 
 
My firm is not owned or operated by anyone who has been convicted of a felony. 
 
My firm is owned or operated by the following individual(s) who has/have been convicted of a felony: 
 

__________________________________________________________________________________________ 
 
 
__________________________________________________________________________________________ 
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CITY OF KYLE, TEXAS 
K Friese and Associates Work
Authorization #1.0 for Project

Management Services

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Consider and possible action to approve Work Authorization #1.0 with K FRIESE +
ASSOCIATES, Austin, Texas in an amount not to exceed $1,466,783.82 for Project
Management Services. ~ Leon Barba, P.E., City Engineer

Other Information: Following is a summary of the scope of work:
 

Project Management which includes program administration for the KFA team and the
development and maintenance of the program filing system
 
On-call Support for City Staff which includes an estimate of hours for KFA to be able
to help City staff with issues that may arise.
 
Agency Coordination with departments internal to the City (City Council, City Bond
Committee) and agencies external to the City (CAMPO and TxDOT).  There are also
hours allocated to help with TxDOT Advanced Funding Agreements, as requested.
 
Program Standards and Guidelines for environmental and geotechnical studies,
community outreach, and plan preparation.  This will allow KFA to dig a bit deeper into
specific issues upfront which will help them develop more accurate project scopes and
fees as well as help the City choose the right design engineer for each project and ensure
their scopes and fees are as accurate as can be.
 
Project Scopes, Schedules and Costs which are needed to help with the things noted
in the bullet above.
 
Design Engineer Selection Support which includes hours to help develop the RFQ and
assist with the selection of design engineering firms, and to provide support for developing
their scopes and fees.
 
Community Outreach with hours for establishing a community outreach program and
providing data for initial community outreach.  

Legal Notes: N/A

Budget Information: Funding in the amount of $1,466,783.82 is available in the approved Fiscal Year 2021-

2022 capital improvements spending plan for the 2022 Road Bond program.  The initial
funding was contributed from the General Fund as approved by the City Council in the
prior Fiscal Year 2020-2021 budget as follows:
 

1952-68600-573140
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1952-68600-573140

ATTACHMENTS:
Description
Work Authorization #1.0 K FRIESE + ASSOCIATES Revision

Current Totals For WA #1.0 K FRIESE + ASSOCIATES Revision

Compensation Table For WA #1.0 K FRIESE + ASSOCIATES Revision
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CITY OF KYLE, TEXAS   Page 1 of 7 

WORK AUTHORIZATION #1.0 
 

This Task Order is issued pursuant to that Agreement for Project Management Services (Agreement or 

Contract) between the City of KYLE, Texas (Owner) and K Friese + Associates (Professional) effective 

____________________, 2022 and constitutes authorization by Owner for Professional to proceed with the 

following described project management services. 

 

Project Management Services 
               

A. PROJECT DESCRIPTION 

 

The scope of the Agreement is to provide project management services (Services) for the Owner on a per 

assignment basis in support of the projects in the 2022 Road Bond Program.  

 

B. SCOPE OF SERVICES AND DELIVERABLES 

 

Pursuant to the Agreement, this Task Order authorizes Professional to perform project management and 

program set-up services for 2022 to include: 

• Project Management  

• On-call Support for City Staff. 

• Agency Coordination with departments internal to the City (City Council, City Bond Committee) and 

agencies external to the City (CAMPO and TxDOT).  

• Program Standards and Guidelines for the program as a whole and to include environmental and 

geotechnical studies, community outreach, and plan preparation.  

• Project Scopes, Schedules, and Costs for the projects to be admisntrasted through the contract. 

• Design Engineer Selection Support which includes developing the RFQ for and assisting with the 

selection of design engineering firms and providing support for developing their scopes and fees. 

• Community Outreach to establish a community outreach program and providing for the services needed 

for initial community outreach.  

A full Scope of Services and summary of charges by task  is attached as Exhibit A. 

 

C.   BASIS OF COMPENSATION 

 

The total compensation for the Services shall be based on an hourly rate as defined in the Compensation 

Table attached to this as Exhibit B. Owner will make payments to Professional for performing the Services 

described on a monthly billing basis in accordance with monthly statements submitted by the Professional 

and approved by Owner. Final payment shall be due upon completion of the Services described. 

 

D. TIME FOR COMPLETION 

 

Professional will work expeditiously to complete the Services described herein by December 31, 2022. 
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CITY OF KYLE, TEXAS   Page 3 of 7 

 

EXHIBIT A 

SCOPE OF SERVICES 

 

Work Authorization (WA) #1.0: Program Administration 
 

Task 1. Project Management 
The KFA team will perform the following project management tasks: 

• Prepare and administer contract agreements and Work Authorization #1 with subconsultants. 

• Prepare for and hold an internal kickoff meeting with the consultant team.  

• Prepare for and hold a Project Kickoff Meeting with City staff.  

• Hold biweekly internal team conference calls for coordination purposes.  

• Prepare scopes of work for the KFA team for future bond program WAs. 

• Prepare monthly invoices and progress reports, including the review and inclusion of all 

subconsultant invoices and progress reports. 

• Develop and maintain a filing system on Procore to include program management materials, 

planning documents, design documents, right-of-way documents, and bid documents. The first 

year of the Procore software license is included in the expenses for this WA, and it will be an 

annual cost for the duration of the program. 
 

 

Task 2. City Staff Support 
The KFA team will perform the following tasks for general program support: 

• Provide consultation and project coordination outside the identified meetings and tasks to 

adapt to evolving project needs, such as: 

o Make recommendations to the City for City staff to amend and update the 

Transportation Master Plan. 

o Coordinate with City departments including Utilities and Development Services with 

quarterly meetings or calls to coordinate project needs.  

• This task also provides hours for unforeseen issues and requests from or in support of City staff. 

• This task also includes hours for biweekly status meetings with City staff. 
 

 

Task 3. Agency Coordination 
The KFA team will provide the following services to support agency coordination for the bond program. This task 

includes the preparation of materials for these meetings as needed. 

• Present monthly briefings to the Kyle City Council.  

• Present monthly briefings to the Bond Committee. 

• Hold monthly briefings with TxDOT staff to coordinate design criteria where necessary and align 

with related projects where possible.  

• Hold quarterly briefings with Hays County staff to coordinate design criteria where necessary 

and align with related projects where possible.  

• Present semiannual briefings to CAMPO staff. 

• Assist with TxDOT Advanced Funding Agreements. 
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CITY OF KYLE, TEXAS   Page 4 of 7 

Task 4. Program Standards and Guidelines 
The KFA team will provide engineering program activities related to establishing the systems and procedures to 

implement the design and construction of Road Bond projects, including the following: 

• Develop and maintain Bond Program Engineering Design Criteria. 

• Develop environmental planning guidelines for the bond program following applicable TxDOT 

and City of Kyle criteria and complying with Federal Highway Administration (FHWA) National 

Environmental Policy Act (NEPA) compliance procedure and Title 43, Chapter 2 of the Texas 

Administrative Code. Coordinate and assist with developing a comprehensive mitigation 

program for City Road Bond projects.  

• Develop and maintain Bond Program Plan Preparation Criteria. 

• Develop and maintain Bond Program Standard Forms. 

• Develop and maintain Bond Program Standard Procedures Manual. 

• Develop and maintain Bond Program Survey Standards, such as: 

o Aerial photography. 

o Benchmark and project control data. 

o Profile of existing structures, right-of-way, driveways, drainage channels, and utilities. 

• Develop and maintain geotechnical design standards for the bond program following applicable 

TxDOT and City of Kyle criteria.  

• Develop and manage a Program Geotechnical Plan, develop contracts for geotechnical firms, 

and review and disseminate results from the geotechnical investigations.  

• Review existing construction specifications and standards and revise, as necessary. Create new 

construction specifications/standards as needed. 

• Review Kyle Bid Package Documents and revise as necessary for bond projects. 

• Review available Standard Detail sheets for City road projects and revise, as necessary.  
 

 

Task 5. Project Scopes, Costs, and Schedules 
The KFA team will perform the following activities to provide project scopes, costs, and schedules: 

• Develop detailed project scopes to define the 12 projects. 

• Prepare a Master Schedule for the program with cash flows and spending analyses, including 

planning activities, design, right-of-way acquisition and construction phases for the 12 projects. 

Update the Master Schedule monthly throughout the duration of the program. 

• Develop and update the financial procedures, programs, and support documents to manage and 

monitor the bond program expenditures and cash flows. 

• Review applicable State and Federal funding programs to identify "partnering" opportunities. 

Assist in preparing and presenting program and funding proposals. 

• Obtain a Procore software license to allow all team members and City staff to access up-to-date 

bond program information. 
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Task 6. Design Engineer Selection Support 
The KFA team will provide the following services to assist with selection of design engineers for the 12 bond 

projects: 

• Prepare Letters of Interest (LOIs), Requests for Qualifications (RFQs) and Requests for Proposals 

(RFPs) for project consultants and other professional services and assist with the advertisement 

and receipts of these solicitations. 

• Assist with pre-qualifying firms for review and consideration by the City for the road 

improvement projects and related activities. 

• Develop and maintain a standardized professional service agreement (PSA) and construction 

contracts for bond program activities. 

• Assist with the development of scope and fee templates for design engineers. Review and 

provide comments on scopes, fees and design schedules submitted by design engineers. 
 

Task 7. Community Outreach 
The KFA team will develop and maintain a community outreach program, including the following services: 

• Assist the City with developing a community outreach program with a schedule including public 

meeting dates, virtual town halls, and other stakeholder engagement. This will include: 

o Consideration of the City’s calendar and community events, as well as Hays CISD’s 

calendar and events.  

o Development of public information strategies for the specific transportation project and 

for each of the road construction components.  

o Assistance with planning meetings and neighborhood notifications to the area, the 

affected cities, etc. through personalized invitations, telephone contact or other means 

that would ensure proper notification to promote full citizen involvement. 

o Assisting the City with developing supporting information for appearances and 

presentations to elected officials, governmental bodies, Capital Area Metropolitan 

Planning Organization (CAMPO), service organizations, chambers of commerce, 

neighborhood groups, school groups, various citizen groups, church groups, etc. 

• Develop and maintain a program website to disseminate road bond project information. 

• Develop, maintain, and implement a media outreach program including materials such as: press 

releases, City Hall exhibits, educational materials, social media content, and informational pieces 

keyed to each road project. 

• Prepare project information for outreach efforts. This may include exhibits, presentations, 

talking points, and visual materials to assist KFA and City staff with updates to City Council, 

TXDOT, CAMPO, and other entities and stakeholders the City designates. 
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CURRENT TOTALS FOR WA #1.0

CURRENT TASK SUB-TOTALS FOR WA #1.0

Total Cost

$1,466,783.82

Labor Expenses

City of Kyle Project Management: Work Authorization #1.0
 January 2022

Hours 

7,124

Labor

$1,399,232.64

Expenses

$67,551.18

Hours Task

Community Outreach
TASK NAME 8

Program Standards and Guidelines
Project Scopes, Costs and Schedules

444
357

TASK NAME 9
TASK NAME 10

1,232
1,212
480

1,151
2,248

City Staff Support
Project Management

Agency Coordination

0
0
0

274,013.04$             
249,183.36$             
113,904.00$             
190,751.00$             
394,833.76$             
113,360.80$             

63,186.68$               
-$                           
-$                           
-$                           

5,170.78$                 
4,960.80$                 
2,847.60$                 
3,234.15$                 

47,903.10$               

7,124 1,399,232.64$          67,551.18$               

2,755.85$                 
678.90$                     

-$                           
-$                           
-$                           

Design Engineer Selection Support

12/8/2021 K FRIESE + ASSOCIATES
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EXHIBIT B 

COMPENSATION 

 

 

Compensation for the services provided pursuant to the Agreement for Project Management Services and 

for Work Authorization #1.0 will be calculated on an hourly, not to exceed, basis in the amounts reflected 

below.  

 

 

    

Category  
2022 

(Full)
Category  

2022 

(Full)

Senior Technical Advisor  $310.00 Engineer (Senior)  $220.00

Corridor Manager  $277.00 Engineer (Project)  $188.00

Senior Engineer  $215.00 Engineer (Design)  $158.00

Project Engineer  $185.00 Engineer-In-Training  $113.00

Design Engineer  $150.00 Engineer Technician - Senior  $129.00

EIT  $115.00 Engineer Technician  $100.00

GIS Specialist  $128.00 CADD Operator - Senior  $116.00

CAD Senior Level  $170.00 CADD Operator  $90.00

CAD Mid-level  $95.00 GIS Operator  $110.00

Graphic Support  $150.00 GIS Operator - Junior  $100.00

Admin  $85.00 Environmental Scientist - Senior   $188.00

Contract Specialist   $95.00 Environmental Scientist I/II  $113.00

$0.00 Environmental Scientist III $128.00

$0.00 Environmental Scientist IV $155.00

   $0.00

    

Category  
2022 

(Full)
Category  

2022 

(Full)

Senior Principal Engineer  $290.00 Program Manager  $156.34

  $0.00   $0.00

  $0.00   $0.00

   $0.00    $0.00

  

Category  
2022 

(Full)

Partner, Manager of Operations  $235.00

Partner, Manager of Engagement  $190.00

Senior Engagement Specialist  $135.00

Community Engagement Specialist  $92.00

Project Analyst II  $78.00

Project Assistant II  $50.00

Project Assistant I  $42.00

Administrative Support  $50.00

Terracon

2022 FULLY LOADED RATES

GAP Strategies

2022 FULLY LOADED RATES

2022 FULLY LOADED RATES

K Friese + Associates

2022 FULLY LOADED RATES

Brian L Ray

2022 FULLY LOADED RATES

Frontline Advisory Group
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CITY OF KYLE, TEXAS 
HMGP Funding Commitment

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Discuss and take possible action to approve a Resolution authorizing the submittal of one
or more DR-4586 HMGP applications to the Texas Division of Emergency Management,
authorizing the City Manager to act as the City’s authorized representative in all matters
pertaining to the application, and committing matching funds. ~ Harper Wilder, Director
of Public Works

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Submittal Resolution

Cost Breakdown-Lehman Pump Station

Cost Breakdown-Maswood Lift Station

Cost Breakdown-Well #3 Pump Station

Cost Breakdown-Well #2 Pump Station

Cost Breakdown-Kensington Lift Station

Kyle Generator Worksheet Totals
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RESOLUTION NO. 2022-______ 
 

A RESOLUTION OF THE CITY OF Kyle, Hays COUNTY, TEXAS, AUTHORIZING THE SUBMISSION OF A HAZARD 
MITIGATION GRANT PROGRAM (HMGP) APPLICATION THROUGH THE TEXAS DIVISION OF EMERGENCY 
MANAGEMENT AND AUTHORIZING THE CITY MANAGER TO ACT AS THE CITY’S EXECUTIVE OFFICER AND AUTHORIZED 
REPRESENTATIVE IN ALL MATTERS PERTAINING TO THE CITY’S PARTICIPATION IN THE DR-4586 HAZARD MITIGATION 
GRANT PROGRAM. 
 
WHEREAS, the City Council of the City of Kyle, Hays County, Texas desires to reduce or eliminate the long-term risk of 
loss of life, injury, damage to and loss of property, and suffering and hardship, by lessening the impact of future 
disasters; and 
 
WHEREAS, the City desires to develop a viable community, including decent housing and a suitable living environment; 
and 
 
WHEREAS, it is necessary and in the best interests of the City to apply for funding under the DR-4586 Hazard Mitigation 
Grant Program; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KYLE, HAYS COUNTY, TEXAS: 
 

1. That one or more Hazard Mitigation Grant Program applications is hereby authorized to be filed on behalf of 
the City with the Texas Division of Emergency Management for eligible projects. 
 

2. That the City’s application(s) be placed in competition for funding under the February Winter Weather DR-
4586 program. 
 

3. That the application(s) be for up to $1,555,000.00 of grant funds to construct improvements, project 
engineering, acquisition, and grant administration. 

 
4. That the City Council directs and designates the City Manager as the City’s Chief Executive Officer and 

Authorized Representative to act in all matters in connection with this application and the City’s participation 
in the Hazard Mitigation Grant Program. 

 
5. That all funds will be used in accordance with all applicable federal, state, local and programmatic 

requirements including but not limited to procurement, environmental review, labor standards, real property 
acquisition, and civil rights requirements. 

 
6. That it further be stated that the City is committing up to $450,000.00 from its Water and Wastewater Fund 

as a cash contribution and/or in-kind services toward the administration and construction activities of the 
selected project. 
 

Passed and approved this 4th day of January, 2022. 
 
 
                    
            Travis Mitchell, Mayor 
 

ATTEST: 

 

              
Jennifer Holm, City Secretary 
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DR-4586 HMGP

City of Kyle

TDEM HMGP Generator Improvements

Cost Breakdown 

Lehman Pump Station

December 22, 2021

Item Name Unit Qty

Unit of 

Measure Unit Cost Cost Estimate Federal Share Local Share 

Construction Items 0.00 0.00 0.00

175kW Natural Gas Generator 1 EA 57,500.00 57,500.00 43,125.00 14,375.00

Generator Installation 1 EA 30,054.00 30,054.00 22,540.50 7,513.50

Site Work including Concrete Pad for generator 1 LS 20,800.00 20,800.00 15,600.00 5,200.00

Automatic Transfer Switch, Grounding System, Duct Bank, Conduit, 

Wire and Appurtenances 1 EA 34,500.00 34,500.00 25,875.00 8,625.00

Local Energy Provider 1 LS 11,500.00 11,500.00 8,625.00 2,875.00

Contingency (15%) 1 EA 23,153.10 23,153.10 17,364.83 5,788.28

Phase I Design 0.00 0.00 0.00

Basic Architectural/Engineering - Prelim. & Final Design,Bidding 143 Hour 150.00 21,450.00 16,087.50 5,362.50

Topographic Surveying 0 Hour 140.00 0.00 0.00 0.00

Geotechnical Investigation 1 EA 4,500.00 4,500.00 3,375.00 1,125.00

Phase II Engineering 0.00 0.00 0.00

Basic Architectural/Engineering - Construction Administration 72 Hour 150.00 10,800.00 8,100.00 2,700.00

Inspection Services 0 Hour 65.00 0.00 0.00 0.00

Post Award Management Activities 0.00 0.00 0.00

0.00 0.00 0.00

0.00 0.00 0.00

0.00 0.00 0.00

0.00 0.00 0.00

TOTAL PROJECT COSTS 214,257.10 160,692.83 53,564.28

160,692.83 53,564.28
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DR-4586 HMGP

City of Kyle

TDEM HMGP Generator Improvements

Cost Breakdown 

Kensington Lift Station Site

December 22, 2021

Item Name Unit Qty

Unit of 

Measure Unit Cost Cost Estimate Federal Share Local Share 

Construction Items 0.00 0.00 0.00

40kW Natural Gas Generator 1 EA 34,500.00 34,500.00 25,875.00 8,625.00

Generator Installation 1 EA 16,895.00 16,895.00 12,671.25 4,223.75

Site Work including Concrete Pad for generator 1 LS 9,750.00 9,750.00 7,312.50 2,437.50

Automatic Transfer Switch, Grounding System, Duct Bank, Conduit, 

Wire and Appurtenances 1 EA 13,225.00 13,225.00 9,918.75 3,306.25

Local Energy Provider 1 LS 11,500.00 11,500.00 8,625.00 2,875.00

Contingency (15%) 1 EA 12,880.50 12,880.50 9,660.38 3,220.13

Phase I Design 0.00 0.00 0.00

Basic Architectural/Engineering - Prelim. & Final Design,Bidding 85 Hour 150.00 12,750.00 9,562.50 3,187.50

Topographic Surveying 0 Hour 140.00 0.00 0.00 0.00

Geotechnical Investigation 1 EA 4,500.00 4,500.00 3,375.00 1,125.00

Phase II Engineering 0.00 0.00 0.00

Basic Architectural/Engineering - Construction Administration 43 Hour 150.00 6,450.00 4,837.50 1,612.50

Inspection Services 0 Hour 65.00 0.00 0.00 0.00

Post Award Management Activities 0.00 0.00 0.00

0.00 0.00 0.00

0.00 0.00 0.00

0.00 0.00 0.00

0.00 0.00 0.00

TOTAL PROJECT COSTS 122,450.50 91,837.88 30,612.63

91,837.88 30,612.63
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DR-4586 HMGP

City of Kyle

TDEM HMGP Generator Improvements

Cost Breakdown 

Well #3 Pump Station

December 22, 2021

Item Name Unit Qty

Unit of 

Measure Unit Cost Cost Estimate Federal Share Local Share 

Construction Items 0.00 0.00 0.00

230kW Natural Gas Generator 1 EA 69,000.00 69,000.00 51,750.00 17,250.00

Generator Installation 1 EA 32,633.00 32,633.00 24,474.75 8,158.25

Site Work including Concrete Pad for generator 1 LS 31,500.00 31,500.00 23,625.00 7,875.00

Automatic Transfer Switch, Grounding System, Duct Bank, Conduit, 

Wire and Appurtenances 1 EA 35,075.00 35,075.00 26,306.25 8,768.75

Local Energy Provider 1 LS 11,500.00 11,500.00 8,625.00 2,875.00

Contingency (15%) 1 EA 26,956.20 26,956.20 20,217.15 6,739.05

Phase I Design 0.00 0.00 0.00

Basic Architectural/Engineering - Prelim. & Final Design,Bidding 168 Hour 150.00 25,200.00 18,900.00 6,300.00

Topographic Surveying 0 Hour 140.00 0.00 0.00 0.00

Geotechnical Investigation 1 EA 4,500.00 4,500.00 3,375.00 1,125.00

Phase II Engineering 0.00 0.00 0.00

Basic Architectural/Engineering - Construction Administration 86 Hour 150.00 12,900.00 9,675.00 3,225.00

Inspection Services 0 Hour 65.00 0.00 0.00 0.00

Post Award Management Activities 0.00 0.00 0.00

0.00 0.00 0.00

0.00 0.00 0.00

0.00 0.00 0.00

0.00 0.00 0.00

TOTAL PROJECT COSTS 249,264.20 186,948.15 62,316.05

186,948.15 62,316.05
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DR-4586 HMGP

City of Kyle

TDEM HMGP Generator Improvements

Cost Breakdown 

Well #2 Pump Station

December 22, 2021

Item Name Unit Qty

Unit of 

Measure Unit Cost Cost Estimate Federal Share Local Share 

Construction Items 0.00 0.00 0.00

150kW Natural Gas Generator 1 EA 57,500.00 57,500.00 43,125.00 14,375.00

Generator Installation 1 EA 26,152.00 26,152.00 19,614.00 6,538.00

Site Work including Concrete Pad for generator 1 LS 20,300.00 20,300.00 15,225.00 5,075.00

Automatic Transfer Switch, Grounding System, Duct Bank, Conduit, 

Wire and Appurtenances 1 EA 18,975.00 18,975.00 14,231.25 4,743.75

Local Energy Provider 1 LS 11,500.00 11,500.00 8,625.00 2,875.00

Contingency (15%) 1 EA 20,164.05 20,164.05 15,123.04 5,041.01

Phase I Design 0.00 0.00 0.00

Basic Architectural/Engineering - Prelim. & Final Design,Bidding 128 Hour 150.00 19,200.00 14,400.00 4,800.00

Topographic Surveying 0 Hour 140.00 0.00 0.00 0.00

Geotechnical Investigation 1 EA 4,500.00 4,500.00 3,375.00 1,125.00

Phase II Engineering 0.00 0.00 0.00

Basic Architectural/Engineering - Construction Administration 65 Hour 150.00 9,750.00 7,312.50 2,437.50

Inspection Services 0 Hour 65.00 0.00 0.00 0.00

Post Award Management Activities 0.00 0.00 0.00

0.00 0.00 0.00

0.00 0.00 0.00

0.00 0.00 0.00

0.00 0.00 0.00

TOTAL PROJECT COSTS 188,041.05 141,030.79 47,010.26

141,030.79 47,010.26
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DR-4586 HMGP

City of Kyle

TDEM HMGP Generator Improvements

Cost Breakdown 

Kensington Lift Station

December 22, 2021

Item Name Unit Qty

Unit of 

Measure Unit Cost Cost Estimate Federal Share Local Share 

Construction Items 0.00 0.00 0.00

40kW Natural Gas Generator 1 EA 34,500.00 34,500.00 25,875.00 8,625.00

Generator Installation 1 EA 16,895.00 16,895.00 12,671.25 4,223.75

Site Work including Concrete Pad for generator 1 LS 9,750.00 9,750.00 7,312.50 2,437.50

Automatic Transfer Switch, Grounding System, Duct Bank, Conduit, 

Wire and Appurtenances 1 EA 13,225.00 13,225.00 9,918.75 3,306.25

Local Energy Provider 1 LS 11,500.00 11,500.00 8,625.00 2,875.00

Contingency (15%) 1 EA 12,880.50 12,880.50 9,660.38 3,220.13

Phase I Design 0.00 0.00 0.00

Basic Architectural/Engineering - Prelim. & Final Design,Bidding 85 Hour 150.00 12,750.00 9,562.50 3,187.50

Topographic Surveying 0 Hour 140.00 0.00 0.00 0.00

Geotechnical Investigation 1 EA 4,500.00 4,500.00 3,375.00 1,125.00

Phase II Engineering 0.00 0.00 0.00

Basic Architectural/Engineering - Construction Administration 43 Hour 150.00 6,450.00 4,837.50 1,612.50

Inspection Services 0 Hour 65.00 0.00 0.00 0.00

Post Award Management Activities 0.00 0.00 0.00

0.00 0.00 0.00

0.00 0.00 0.00

0.00 0.00 0.00

0.00 0.00 0.00

TOTAL PROJECT COSTS 122,450.50 91,837.88 30,612.63

91,837.88 30,612.63
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Site Match Grant Request

Lehman 53,564.28$    160,692.83$      

Kensington 30,612.00$    91,837.88$        

Well 2 47,010.26$    141,030.79$      

Well 3 62,316.05$    186,948.15$      

Kensington 30,612.63$    91,837.88$        

Well 4 44,000.00$    176,000.00$      

Veteran's Drive 44,000.00$    176,000.00$      

Yarrington 44,000.00$    176,000.00$      

Misc. Site/Additional Generator44,000.00$    176,000.00$      

Misc. Site/additional Generator44,000.00$    176,000.00$      

TOTAL 444,115.22$  1,552,347.53$  

City of Kyle -HMGP 4586- Generator Project - Water and Sewer Facilities
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CITY OF KYLE, TEXAS 
Annexation - FM Rd 812, LLC

(ANNX-21-0013)

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: (First Reading) An ordinance of the City of Kyle, Texas annexing 102.1599 acres of
land, more or less, located at the north corner of SH-21 & E FM 150, Hays County,
including the abutting streets, roadways, and rights-of-way into the corporate limits of the
City of Kyle. (FM Rd 812, LLC - ANNX-21-0013) ~ Will Atkinson, Senior Planner
 

Public Hearing

Other Information: See attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Ordinance

Staff Memo

Summary Letter

Annexation Schedule

Resolution

Location Map

Survey

Deed

Franchise Tax Account Status

Landowner Authorization Letter

Non-Annexation Resolution

Item # 19



 ORDINANCE NO. ________________ 

 

 AN ORDINANCE OF THE CITY OF KYLE, TEXAS ANNEXING 102.1599 ACRES OF 

LAND, MORE OR LESS, LOCATED AT THE NORTH CORNER OF SH-21 & E FM 

150, HAYS COUNTY, INCLUDING THE ABUTTING STREETS, ROADWAYS, AND 

RIGHTS-OF-WAY INTO THE CORPORATE LIMITS OF THE CITY, AT THE 

REQUEST OF THE PROPERTY OWNER; APPROVING A SERVICE PLAN FOR THE 

ANNEXED AREA; MAKING FINDINGS OF FACT; PROVIDING A SEVERABILITY 

CLAUSE AND AN EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS 

AND OTHER RELATED MATTERS. 

 

 WHEREAS, the City of Kyle, Texas, (the “City”) is a home rule municipality authorized by State 

law to annex territory lying adjacent and contiguous to the City; 

 

 WHEREAS, the owner of the property, as hereinafter described, made written request for the City to 

annex such property in compliance with the Tex. Loc. Gov't. Code;  

 

 WHEREAS, the property is adjacent and contiguous to the present city limits; 

 

 WHEREAS, the City Council heard and has decided to grant the owner’s request that the City annex 

said property; 

 

 WHEREAS, a public hearing was conducted prior to consideration of this Ordinance in accordance 

with §43.0673 of the Tex. Loc. Gov't. Code;  

 

 WHEREAS, notice of the public hearing was published not more than twenty (20) nor less than ten 

(10) days prior to the public hearing;  

 

 WHEREAS, the City intends to annex property at request of the property owner according to the 

metes & bounds survey attached hereto as Exhibit “A”; 

 

 WHEREAS, the City intends to provide services to the property to be annexed according to the 

Service Plan attached hereto as Exhibit “B”. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE, 

TEXAS: 

 

SECTION 1.  That all of the above premises and findings of fact are found to be true and correct and are 

incorporated into the body of this Ordinance as if copied in their entirety. 

 

SECTION 2.  All portions of the following described property (hereinafter referred to as the “Annexed 

Property”), not previously annexed into the City, including the abutting streets, roadways and rights-of-

way, are hereby annexed into the corporate limits of the City: 

 

 All that certain area of land being 102.1599 acres, more or less, out of and a part of the 

William Hemphill Survey, Abstract No. 221, Hays County, Texas, being all of that called 

102.167 acre of land, conveyed to Harvey and Gloria Evans, Trustees, in Volume 497, 
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Page 528 of the Official Public Record of Hays County. Said 102.1599 acres being more 

particularly shown and described by survey and metes and bounds in the Exhibit “A” 

attached hereto and incorporated herein for all purposes. 

 

  

    

SECTION 3.  That the Service Plan submitted herewith is hereby approved as part of this Ordinance, 

made a part hereof and attached hereto as Exhibit “B”. 

 

SECTION 4.  That the future owners and inhabitants of the Annexed Property shall be entitled to all of 

the rights and privileges of the City as set forth in the Service Plan attached hereto as Exhibit “B”, and are 

further bound by all acts, ordinances, and all other legal action now in full force and effect and all those 

which may be hereafter adopted. 

 

SECTION 5.  That the official map and boundaries of the City, heretofore adopted and amended be and 

hereby are amended so as to include the Annexed Property as part of the City of Kyle.   

 

SECTION 6.  That the Annexed Property shall be temporarily zoned agricultural district A as provided in 

the City Zoning Ordinance, as amended, until permanent zoning is established therefore. 

 

SECTION 7.  The Annexed Property shall be assigned to Council District No. 2. 

 

SECTION 8.   That if any provision of this Ordinance or the application of any provision to any person 

or circumstance is held invalid, the invalidity shall not affect other provisions or applications of the 

ordinance which can be given effect without the invalid provision or application, and to this end the 

provisions of this Ordinance are declared to be severable. 

 

SECTION 9.  That this Ordinance shall take effect immediately from and after its passage and 

publication in accordance with the provisions of the Tex. Loc. Gov't. Code. 

 

SECTION 10.  That it is hereby officially found and determined that the meeting at which this Ordinance 

is passed was open to the public as required and that public notice of the time, place, and purpose of said 

meeting was given as required by the Open Meetings Act, Chapt. 551, Tex. Gov't. Code. 

 

PASSED AND APPROVED on First Reading this _____ day of ______________, 2021. 

 

FINALLY PASSED AND APPROVED on this _____ day of _____________, 2021. 

     

ATTEST:      CITY OF KYLE, TEXAS 

 

______________________________   ________________________________ 

Jennifer Holm City Secretary    Travis Mitchell, Mayor 
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Exhibit “A”  
 

SUBJECT PROPERTY DESCRIPTION 

+/- 102.1599 Acres 
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Exhibit “B” 
 

SERVICES PLAN 

FOR PROPERTY TO BE 

ANNEXED INTO THE CITY OF KYLE 

 

 WHEREAS, the City of Kyle, Texas (the “City”) intends to institute annexation proceedings for 

an area of land described more fully hereinafter (referred to herein as the “subject property”); 

 

 WHEREAS, Section 43.0672, Loc. Gov't. Code, requires the City to negotiate and enter into a 

written agreement with the owner(s) of land in the area for the provision of services in the area;  

 

 WHEREAS, the subject property is not included in the municipal annexation plan and is exempt 

from the requirements thereof; 

 

 WHEREAS, infrastructure provided for herein and that existing are sufficient to service the 

subject property on the same terms and conditions as other similarly situated properties currently within 

the City limits and no capital improvements are required to offer municipal services on the same terms 

and conditions as other similarly situated properties within the City; and 

 

 WHEREAS, it is found that all statutory requirements have been satisfied and the City is 

authorized by Chapter 43, Loc. Gov't. Code, to annex the subject property into the City;  

 

 NOW, THEREFORE, the following services will be provided for the subject property on the 

effective date of annexation: 

 

(1) General Municipal Services.  Pursuant to the requests of the owner and this Plan, the 

following services shall be provided immediately from the effective date of the annexation: 

 

 A. Police protection as follows: 

 

 Routine patrols of areas, radio response to calls for police service and all other police services 

now being offered to the citizens of the City. 

 

 B. Fire protection and Emergency Medical Services as follows: 

 

 Fire protection by the present personnel and equipment of the ESD 11 (Travis County Fire 

Department) fire fighting force with the limitations of water available.  Radio response for 

Emergency Medical Services with the present personnel and equipment. 

 

 C. Solid waste collection services as follows: 

 

 Solid waste collection and services as now being offered to the citizens of the City. 

 

 D. Animal control as follows: 

 

 Service by present personnel, equipment and facilities or by contract with a third party, as 
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provided within the City. 

 

 E. Maintenance of parks and playgrounds within the City. 

 

 F. Inspection services in conjunction with building permits and routine City code 

enforcement services by present personnel, equipment and facilities. 

 

 G. Maintenance of other City facilities, buildings and service. 

 

 H. Land use regulation as follows: 

 

 On the effective date of annexation, the zoning jurisdiction of the City shall be extended to 

include the annexed area, and the use of all property therein shall be grandfathered; and shall be 

temporarily zoned agricultural district “A” with the intent to rezone the subject property upon 

request of the landowner or staff.  The Planning & Zoning Commission and the City Council will 

consider rezoning the subject property at future times in response to requests submitted by the 

landowner(s) or authorized city staff.   

 

(2) Scheduled Municipal Services.  Due to the size and vacancy of the subject property, the plans 

and schedule for the development of the subject property, the following municipal services will be 

provided on a schedule and at increasing levels of service as provided in this Plan:  

 

 A. Water service and maintenance of water facilities as follows: 

 

 (i) Inspection of water distribution lines as provided by statutes of the State of Texas. 

 

 (ii) In accordance with the applicable rules and regulations for the provision of water service, 

water service will be provided to the subjects properties, or applicable portions thereof, by the 

utility holding a water certificate of convenience and necessity (“CCN”) for the subject properties, 

or portions thereof as applicable, or absent a water CCN, by the utility in whose jurisdiction the 

subject properties, or portions thereof as applicable, are located, in accordance with all the 

ordinances, regulations, and policies of the City in effect from time to time for the extension of 

water service.  If connected to the City’s water utility system, the subject properties’ owner shall 

construct the internal water lines and pay the costs of line extension and construction of such 

facilities necessary to provide water service to the subject properties as required in City 

ordinances.  Upon acceptance of the water lines within the subject properties and any off-site 

improvements, water service will be provided by the City utility department on the same terms, 

conditions and requirements as are applied to all similarly situated areas and customers of the 

City; subject to all the ordinances, regulations and policies of the City in effect from time to time.  

The system will be accepted and maintained by the City in accordance with its usual acceptance 

and maintenance policies.  New water line extensions will be installed and extended upon request 

under the same costs and terms as with other similarly situated customers of the City.  The 

ordinances of the City in effect at the time a request for service is submitted shall govern the costs 

and request for service.  The continued use of a water well that is in use on the effective date of 

the annexation and is in compliance with applicable rules and regulations shall be permitted and 

such use may continue until the subject properties’ owner requests and is able to connect to the 

City’s water utility system. 
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 B. Wastewater service and maintenance of wastewater service as follows: 

 

 (i) Inspection of sewer lines as provided by statutes of the State of Texas. 

 

 (ii) In accordance with the applicable rules and regulations for the provision of wastewater 

service, wastewater service will be provided to the subjects properties, or applicable portions 

thereof, by the utility holding a wastewater CCN for the subject properties, or portions thereof as 

applicable, or absent a wastewater CCN, by the utility in whose jurisdiction the subject properties, 

or portions thereof as applicable, are located, in accordance with all the ordinances, regulations, 

and policies of the City in effect from time to time for the extension of wastewater service.  If 

connected to the City’s wastewater utility system, the subject properties’ owner shall construct the 

internal wastewater lines and pay the costs of line extension and construction of facilities 

necessary to provide wastewater service to the subject properties as required in City ordinances.  

Upon acceptance of the wastewater lines within the subject properties and any off-site 

improvements, wastewater service will be provided by the City utility department on the same 

terms, conditions and requirements as are applied to all similarly situated areas and customers of 

the City, subject to all the ordinances, regulations and policies of the City in effect from time to 

time.  The wastewater system will be accepted and maintained by the City in accordance with its 

usual policies.  Requests for new wastewater line extensions will be installed and extended upon 

request under the same costs and terms as with other similarly situated customers of the City.  The 

ordinances in effect at the time a request for service is submitted shall govern the costs and 

request for service.  The continued use of a septic system that is in use on the effective date of 

the annexation and is in compliance with all applicable rules and regulations shall be permitted 

and such use may continue until the subject property owner requests and is able to connect to 

the City’s wastewater utility system. 

 

 C. Maintenance of streets and rights-of-way as appropriate as follows: 

 

(i) Provide maintenance services on existing public streets within the subject property and 

other streets that are hereafter constructed and finally accepted by the City.  The maintenance of 

the streets and roads will be limited as follows:  

 

  (A) Emergency maintenance of streets, repair of hazardous potholes, measures 

necessary for traffic flow, etc.; and 

 

  (B) Routine maintenance as presently performed by the City. 

 

(ii) The City will maintain existing public streets within the subject property, and following 

installation and acceptance of new roadways by the City as provided by city ordinance, 

including any required traffic signals, traffic signs, street markings, other traffic control devices 

and street lighting, the City will maintain such newly constructed public streets, roadways and 

rights-of-way within the boundaries of the subject property, as follows: 

 

(A) As provided in C(i)(A)&(B) above; 

 

  (B) Reconstruction and resurfacing of streets, installation of drainage facilities, 
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construction of curbs, gutters and other such major improvements as the need therefore 

is determined by the governing body under City policies;  

 

  (C) Installation and maintenance of traffic signals, traffic signs, street markings and 

other traffic control devices as the need therefore is established by appropriate study and 

traffic standards; and 

 

  (D) Installation and maintenance of street lighting in accordance with established 

policies of the City; 

 

(iii)   The outer boundaries of the subject property abut existing roadways.  The property 

owner agrees that no improvements are required on such roadways to service the 

property.    

 

(3)   Capital Improvements.  Construction of the following capital improvements shall be initiated 

after the effective date of the annexation:  None.  Upon development of the subject property or 

redevelopment, the landowner will be responsible for the development costs the same as a developer in a 

similarly situated area under the ordinances in effect at the time of development or redevelopment.  No 

additional capital improvements are necessary at this time to service the subject property the same as 

similarly situated properties. 

 

(4)         Term.  If not previously expired, this service plan expires at the end of ten (10) years. 

 

(5)        Property Description.  The legal description of the subject property is as set forth in the 

Annexation Ordinance and exhibits attached to the Annexation Ordinance to which this Service Plan is 

attached.  
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

 

 
 

 

 
 

 

 
 

 

CITY OF KYLE 
Community Development Department 

 

 

MEMORANDUM 
 
 
TO:   Mayor & Council  
 
FROM:  James Earp – Assistant City Manager   
 
DATE:  Monday, December 6, 2021 
 
SUBJECT: Annexation – JD’s Market (ANNX-21-0013) 
    
 
REQUEST  
 
Upon request of the applicant, staff presents the annexation of approximately 102.1599 
acres, located at the north corner of SH-21 and E FM 150 (Hays County, TX). 
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

 
STAFF ANALYSIS  
 
Approximately 1.5 years ago, representatives of JD’s Supermarkets approach the City to 
purchase the 102.1599 acres at SH-21 and E FM 150. This property sits at the confluence 
of two state highways, and SH-21 is a major secondary corridor for vehicular traffic (IH-
35 being the primary corridor). They intend to build a grocery store and associated 
ancillary uses on the 17.3 - acres of the hard corner. On May 4, 2021, the Mayor and 
Council voted to approve a comprehensive plan amendment to the property to allow the 
hard corner to be a portion of the “Regional Node”. The remainder is currently an 
extension of the “New Settlement District”. 
 
Regional Node Zoning Districts 
 

 Recommended: R-1-C, R-3-2, R-3-3, CC, NC, RS, MXD 
 Conditional: CBD-1, CBD-2, E, HS, R-3-1, O/I 

 
New Settlement Zoning Districts 
 

 Recommended: O/I 
 Conditional: E, R-1-A, R-1-1, R-1-2, R-1-3, R-1-C, R-1-T, R-2, T/U, UE, NC, CC, 

MXD, RS, W 
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

 
This site has a non-annexation development agreement that the previous property 
owners entered into with the City of Kyle (Resolution No. 874, 9/3/2013). Essentially, the 
City agreed not to annex the property if the owners continued to utilize it for agricultural 
purposes. If the property owners do anything that violates the terms of the agreement, 
then the property is annexed. Representatives of JD’s Supermarkets purchased the 
property with the intent to develop it, which in turn triggers annexation. 
 
Following annexation, the following processes will be followed to develop the site: 
 

 Zoning 
 Subdivision 
 Site Development  
 Conditional Use Permit 
 Building Permit(s) 

 
County Line SUD will provide water to the site, and currently there is not a wastewater 
provider for the parcel. The current plan is for JD’s Supermarkets to have on site sewage 
facilities (septic system), until the time that wastewater is available. The existing road 
network is SH-21 and E FM 150. Both are owned and maintained by the Texas 
Department of Transportation. 
 
Upon acceptance of this petition, a public hearing and first reading will be set for January 
4th, 2022. A second reading of the ordinance will be set for January 18th, 2022. 
 
 
RECOMMENDATION 
 
Staff recommends acceptance of the petition by resolution and asks the Mayor & 
Council to vote in affirmative, supporting the petition. 
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October 8, 2021 
 
City of Kyle 
100 W. Center Street 
Kyle, Texas 78640 
 
Re: JD’s Supermarket Kyle Project 

Annexation Request Letter 
 
The proposed JD’s Supermarket Kyle project (the “tract” or “site”), owned by FM RD 
812, LLC is a 102.16-acre tract of land at the northeast corner of F.M. 150 and Hwy 21. 
This tract is contiguous to existing agricultural zoning located directly across FM 150. 
There are currently no residential units occupying the tract. Currently A portion of this 
tract is being used for agricultural purposes with the remainder being vacant. We are 
currently proposing a portion of the property be used for commercial with the remainder 
being used for residential development. Below you will find additional details pertaining 
to the tract. 
 
Hays County Tax Appraisal District Property ID Number:  R14930 
 
This tract is currently in the City of Kyle E.T.J. and Hays County. According to the City 
of Kyle’s interactive Jurisdiction Map this tract has a Zoning Code of Development 
Agreement (Ordinance Date: 09/02/2013).  
 
According to the Comprehensive Plan this area is in the Farm District Landscape:             

 

FM RD 812 LLC 
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Per the Comprehensive Plan for Farm District Landscape: 
 

 
 
 
Proposed Uses: 
 
For the +/- 15 to 20 acres directly adjacent to the intersection of F.M. 150 and Hwy 21, 
this project proposes a gas station / convenience store, a grocery store, retail space, oil 
change facility, self-service car wash bays with associated vacuum area and all 
associated grading, paving, water, wastewater, and drainage improvements. 
 
For this portion of the project, we would request a Regional Node designation. 
We are requesting a designation compatible with CBD-1, CBD-2 and R/S zoning 
districts. 
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Per the Comprehensive Plan for Regional Node: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Item # 19



 
For the remaining +/- 82 to 87 acres, this project proposes mixture of residential, 
condo/townhome and multifamily uses. 
 
For this portion of the project, we would request a New Settlement District 
designation. We are requesting a designation compatible with R-1, R-2 and R/S 
zoning districts. 
 
Per the Comprehensive Plan for New Settlement District: 
 

 
 
Justification: 
 
We strongly feel with the abundance of existing and proposed residential developments 
in this area of Kyle, along with the connectivity of the two major roadways, (F.M. 150 & 
Hwy 21), this tract would be a great opportunity to provide closer/local commercial, 
retail, grocery, gas, oil change, etc. for the entire surrounding area, (without having to 
drive further into Kyle to satisfy the needs of the community). 
 
Your consideration of our request is greatly appreciated.  Please let us know if you have 
any questions and/or if you need any additional information. Thank you for your time. 
 
Sincerely, 
    

 
Adam Ahmad 
President 
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SCHEDULE FOR VOLUNTARY ANNEXATION  

JD’S MARKET PROPERTY +/- 102.1599 ACRES 

DATE ACTION/EVENT LEGAL AUTHORITY 

December 6, 2021 

 

 

COUNCIL CONSIDERS ACCEPTANCE OF 

ANNEXATION PETITION REQUEST FROM 

LANDOWNER(S) AND INITIATION OF 

ANNEXATION - AND SETS A PUBLIC HEARING 

FOR JANUARY 4, 2022 

Loc. Gov’t Code, §43.0671  

December 22, 2021 ** 

 

 

Publish notice of 

Public Hearing. 

 

 

& 

 

 

Send notice to school 

district and to each 

public entity. 

 

 

 

 

 

  

NEWSPAPER NOTICE RE: PUBLIC HEARING; 

(Certified Notice to Railroad - if railroad company’s right-

of-way is in the area proposed for annexation.)  

 

POST NOTICE OF HEARING ON CITY’S 

WEBSITE AND MAINTAIN UNTIL HEARINGS 

COMPLETE. 

 

SCHOOL DISTRICT NOTICE. Notify each school 

district of possible impact w/in the period prescribed for 

publishing the notice of the Public Hearing. 

 

PUBLIC ENTITY NOTICES. Notify each public entity 
that is located in or provides services to the area proposed 

for annexation. Public Entity includes: a county (Hays), a 

fire protection service provider, including a volunteer fire 

department, emergency medical services provider, 

including a volunteer emergency medical services 

provider, or special district (MUD, WCID, or other district 

created under Section 52, Article III, or Section 59, Article 

XVI, Texas Constitution) - of possible impact w/in the 

period prescribed for publishing the notice of the Public 

Hearing. 

Not less than 10 days nor more than 20 days 

before public hearing.  Loc. Gov’t Code, 

§43.0673 

 

 

 

 

 

 

 

 

 

Loc. Gov’t Code, §§43.905 & 43.9051; send 

notice to school district and to each public 

entity not less than 10 days nor more than 20 

days before the Public Hearing. 

 

January 4, 2022* PUBLIC HEARING – REGULAR MEETING The governing body must provide persons 

interested in the annexation the opportunity to 

be heard. Loc. Gov’t Code, §43.0673  

January 4, 2022* FIRST READING OF ORDINANCE 

REGULAR MEETING 

Loc. Gov’t Code, §43.0673 

January 18, 2022 

Or at a special called 

meeting after the First 

Reading; Or within 90 

days of First Reading. 

SECOND & FINAL READING OF ORDINANCE  

REGULAR MEETING  

Second reading of annexation Ordinance – 

City Charter, Section 4.06(c) 

Within 30 days of 

Second Reading  

CITY SENDS COPY OF MAP showing boundary 

changes to County Voter Registrar in a format that is 

compatible with mapping format used by registrar 

Elec. Code §42.0615 

Within 60 days of 

Second Reading 

CITY PROVIDES CERTIFIED COPY OF 

ORDINANCE AND MAPS TO:  

 

1. County Clerk 

2. County Appraisal District 

3. County Tax Assessor Collector 

4. 911 Addressing 

5. Sheriff’s Office 

6. City Department Heads 

7. State Comptroller 

8. Franchise Holders     

9. ESD - if annexed area located in district and city 

intends to remove the area from the district and 

be the sole provider of emergency services; See 

Health and Safety Code, Section 775.022 

ESD Notice: Notice must be sent to the 

secretary of the ESD board by certified mail, 

return receipt requested, as applicable.  
Hays Caldwell ESD. No.1 
 

 

*Dates in BOLD are MANDATORY dates to follow.  Please advise of schedule deviation. 

**Newspaper notice to paper by 5 p.m. one week prior to publication 
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RESOLUTION NO.  ____________________     

 

A RESOLUTION OF THE CITY OF KYLE, TEXAS, ACCEPTING THE 

PETITION FOR ANNEXATION OF APPROXIMATELY 102.1599 ACRES, 

LOCATED AT THE NORTH CORNER OF SH-21 & E FM 150, MORE OR 

LESS, OF LAND LOCATED IN HAYS COUNTY, TEXAS; SETTING AN 

ANNEXATION SCHEDULE; PROVIDING FOR OPEN MEETINGS AND 

OTHER RELATED MATTERS (ANNX-21-0013). 

 

 WHEREAS, the owner of certain property located within Hays County, Texas, has petitioned 

the City of Kyle, Texas, (herein the “City”), a home-rule City, for annexation of said property, more 

particularly described herein (the “subject property”),  into the City limits; 

 

 WHEREAS, the subject property is contiguous and adjacent to the corporate limits of the 

City and the owner(s) have made application for annexation;  

 

 WHEREAS, after review and consideration of such requests and petition of the owner of the 

subject property for annexation, the City Council finds that the subject property may be annexed 

pursuant to §43.0671 of the Local Government Code; and, 

 

 WHEREAS, the petitioner has agreed and consented to the annexation of the subject property 

by the City and to the extent not in conflict therewith, has further agreed to be bound by all acts, 

ordinances, and all other legal action now in force and effect within the corporate limits of the City 

and all those which may be hereafter adopted;  

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF KYLE, TEXAS, THAT: 
 

Section 1. Findings.  The foregoing recitals are hereby found to be true and correct and 

are hereby adopted by the City Council and made a part hereof for all purposes as findings of fact.     

 

  Section 2.  Proceedings.  The petition for annexation of the subject property, including the 

abutting streets, roadways, and rights of way, not previously annexed into the City and the draft 

services plan shown in Exhibit “B”, are hereby accepted:   

 

 All that certain area of land being 102.1599 acres, more or less, out of and a part of 

the William Hemphill Survey, Abstract No. 221, Hays County, Texas, being all of 

that called 102.167 acre of land, conveyed to Harvey and Gloria Evans, Trustees, in 

Volume 497, Page 528 of the Official Public Record of Hays County. Said 102.1599 

acres being more particularly shown and described by survey and metes and bounds 

in the Exhibit “A” attached hereto and incorporated herein for all purposes. 

 

A public hearing has been set for the date of January 4, 2022. Notice of such hearing shall be posted 

and the hearing shall be open to the public to accept public comment on the annexation request.  In 

the event of a conflict between the subject property description contained herein, Exhibit “A” shall 

control.  
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Section 3. Severability. Should any section or part of this Resolution be held 

unconstitutional, illegal, or invalid, or the application to any person or circumstance thereof 

ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of 

such section or part shall in no way affect, impair or invalidate the remaining portion or portions 

thereof; but as to such remaining portion or portions, the same shall be and remain in full force 

and effect and to this end the provisions of this Resolution are declared to be severable. 

 

Section 4.  Open Meetings.  It is hereby officially found and determined that the meeting 

at which this Resolution is passed was open to the public as required and that public notice of the 

time, place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt. 

551, Tex. Gov't. Code. 

 

 

PASSED AND APPROVED this the ____ day of ______________________, 2021. 

 

 

ATTEST:      THE CITY OF KYLE, TEXAS 
 

 

______________________________   ________________________________ 

Jennifer Holm, City Secretary    Travis Mitchell, Mayor 
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Exhibit “A”  

 

SUBJECT PROPERTY DESCRIPTION 

+/- 102.1599 Acres 
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Exhibit “B” 
 

SERVICES PLAN 

FOR PROPERTY TO BE 

ANNEXED INTO THE CITY OF KYLE 
 

 WHEREAS, the City of Kyle, Texas (the “City”) intends to institute annexation proceedings 

for an area of land described more fully hereinafter (referred to herein as the “subject property”); 

 

 WHEREAS, Section 43.0672, Loc. Gov't. Code, requires the City to negotiate and enter into 

a written agreement with the owner(s) of land in the area for the provision of services in the area;  

 

 WHEREAS, the subject property is not included in the municipal annexation plan and is 

exempt from the requirements thereof; 

 

 WHEREAS, infrastructure provided for herein and that existing are sufficient to service the 

subject property on the same terms and conditions as other similarly situated properties currently 

within the City limits and no capital improvements are required to offer municipal services on the 

same terms and conditions as other similarly situated properties within the City; and 

 

 WHEREAS, it is found that all statutory requirements have been satisfied and the City is 

authorized by Chapter 43, Loc. Gov't. Code, to annex the subject property into the City;  

 

 NOW, THEREFORE, the following services will be provided for the subject property on 

the effective date of annexation: 

 

(1) General Municipal Services.  Pursuant to the requests of the owner and this Plan, the 

following services shall be provided immediately from the effective date of the annexation: 

 

 A. Police protection as follows: 

 

 Routine patrols of areas, radio response to calls for police service and all other police services 

now being offered to the citizens of the City. 

 

 B. Fire protection and Emergency Medical Services as follows: 

 

 Fire protection by the present personnel and equipment of the ESD 11 (Travis County Fire 

Department) fire fighting force with the limitations of water available.  Radio response for 

Emergency Medical Services with the present personnel and equipment. 

 

 C. Solid waste collection services as follows: 
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 Solid waste collection and services as now being offered to the citizens of the City. 

 

 D. Animal control as follows: 

 

 Service by present personnel, equipment and facilities or by contract with a third party, as 

provided within the City. 

 

 E. Maintenance of parks and playgrounds within the City. 

 

 F. Inspection services in conjunction with building permits and routine City code 

enforcement services by present personnel, equipment and facilities. 

 

 G. Maintenance of other City facilities, buildings and service. 

 

 H. Land use regulation as follows: 

 

 On the effective date of annexation, the zoning jurisdiction of the City shall be extended to 

include the annexed area, and the use of all property therein shall be grandfathered; and shall 

be temporarily zoned agricultural district “A” with the intent to rezone the subject property 

upon request of the landowner or staff.  The Planning & Zoning Commission and the City 

Council will consider rezoning the subject property at future times in response to requests 

submitted by the landowner(s) or authorized city staff.   

 

(2) Scheduled Municipal Services.  Due to the size and vacancy of the subject property, the 

plans and schedule for the development of the subject property, the following municipal services 

will be provided on a schedule and at increasing levels of service as provided in this Plan:  

 

 A. Water service and maintenance of water facilities as follows: 

 

 (i) Inspection of water distribution lines as provided by statutes of the State of Texas. 

 

 (ii) In accordance with the applicable rules and regulations for the provision of water 

service, water service will be provided to the subjects properties, or applicable portions 

thereof, by the utility holding a water certificate of convenience and necessity (“CCN”) for 

the subject properties, or portions thereof as applicable, or absent a water CCN, by the utility 

in whose jurisdiction the subject properties, or portions thereof as applicable, are located, in 

accordance with all the ordinances, regulations, and policies of the City in effect from time to 

time for the extension of water service.  If connected to the City’s water utility system, the 

subject properties’ owner shall construct the internal water lines and pay the costs of line 

extension and construction of such facilities necessary to provide water service to the subject 

properties as required in City ordinances.  Upon acceptance of the water lines within the 

subject properties and any off-site improvements, water service will be provided by the City 

utility department on the same terms, conditions and requirements as are applied to all 

similarly situated areas and customers of the City; subject to all the ordinances, regulations 

and policies of the City in effect from time to time.  The system will be accepted and 
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maintained by the City in accordance with its usual acceptance and maintenance policies.  

New water line extensions will be installed and extended upon request under the same costs 

and terms as with other similarly situated customers of the City.  The ordinances of the City 

in effect at the time a request for service is submitted shall govern the costs and request for 

service.  The continued use of a water well that is in use on the effective date of the 

annexation and is in compliance with applicable rules and regulations shall be permitted 

and such use may continue until the subject properties’ owner requests and is able to 

connect to the City’s water utility system. 

 

 B. Wastewater service and maintenance of wastewater service as follows: 

 

 (i) Inspection of sewer lines as provided by statutes of the State of Texas. 

 

 (ii) In accordance with the applicable rules and regulations for the provision of wastewater 

service, wastewater service will be provided to the subjects properties, or applicable portions 

thereof, by the utility holding a wastewater CCN for the subject properties, or portions thereof 

as applicable, or absent a wastewater CCN, by the utility in whose jurisdiction the subject 

properties, or portions thereof as applicable, are located, in accordance with all the ordinances, 

regulations, and policies of the City in effect from time to time for the extension of wastewater 

service.  If connected to the City’s wastewater utility system, the subject properties’ owner 

shall construct the internal wastewater lines and pay the costs of line extension and 

construction of facilities necessary to provide wastewater service to the subject properties as 

required in City ordinances.  Upon acceptance of the wastewater lines within the subject 

properties and any off-site improvements, wastewater service will be provided by the City 

utility department on the same terms, conditions and requirements as are applied to all 

similarly situated areas and customers of the City, subject to all the ordinances, regulations 

and policies of the City in effect from time to time.  The wastewater system will be accepted 

and maintained by the City in accordance with its usual policies.  Requests for new wastewater 

line extensions will be installed and extended upon request under the same costs and terms as 

with other similarly situated customers of the City.  The ordinances in effect at the time a 

request for service is submitted shall govern the costs and request for service.  The continued 

use of a septic system that is in use on the effective date of the annexation and is in 

compliance with all applicable rules and regulations shall be permitted and such use may 

continue until the subject property owner requests and is able to connect to the City’s 

wastewater utility system. 

 

 C. Maintenance of streets and rights-of-way as appropriate as follows: 

 

(i) Provide maintenance services on existing public streets within the subject property 

and other streets that are hereafter constructed and finally accepted by the City.  The 

maintenance of the streets and roads will be limited as follows:  

 

  (A) Emergency maintenance of streets, repair of hazardous potholes, measures 

necessary for traffic flow, etc.; and 

 

  (B) Routine maintenance as presently performed by the City. 
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(ii) The City will maintain existing public streets within the subject property, and 

following installation and acceptance of new roadways by the City as provided by city 

ordinance, including any required traffic signals, traffic signs, street markings, other traffic 

control devices and street lighting, the City will maintain such newly constructed public 

streets, roadways and rights-of-way within the boundaries of the subject property, as 

follows: 

 

(A) As provided in C(i)(A)&(B) above; 

 

  (B) Reconstruction and resurfacing of streets, installation of drainage facilities, 

construction of curbs, gutters and other such major improvements as the need 

therefore is determined by the governing body under City policies;  

 

  (C) Installation and maintenance of traffic signals, traffic signs, street markings 

and other traffic control devices as the need therefore is established by appropriate 

study and traffic standards; and 

 

  (D) Installation and maintenance of street lighting in accordance with 

established policies of the City; 

 

(iii)   The outer boundaries of the subject property abut existing roadways.  The property 

owner agrees that no improvements are required on such roadways to service the 

property.    

 

(3)   Capital Improvements.  Construction of the following capital improvements shall be 

initiated after the effective date of the annexation:  None.  Upon development of the subject property 

or redevelopment, the landowner will be responsible for the development costs the same as a 

developer in a similarly situated area under the ordinances in effect at the time of development or 

redevelopment.  No additional capital improvements are necessary at this time to service the subject 

property the same as similarly situated properties. 

 

(4)  Term.  If not previously expired, this service plan expires at the end of ten (10) years. 

 

(5)  Property Description.  The legal description of the subject property is as set forth in the 

Annexation Ordinance and exhibits attached to the Annexation Ordinance to which this Service Plan 

is attached.  
 

Item # 19



Item # 19

Lynn
PolyLine

Lynn
Text Box
Hwy 21

Lynn
Text Box
FM 150 W.

Lynn
Text Box
SUBJECT PROPERTY

Lynn
Callout
PROPERTY BOUNDARY



Untitled Legend    

JDs Kyle 150 & 21

4000 ft

N

➤➤

N
© 2018 Google

© 2018 Google

© 2018 Google

Item # 19



Item # 19

Steve
Polygon



EXHIBIT A

Item # 19



Item # 19



Item # 19



Item # 19



Item # 19





Franchise Tax Account Status
As of : 03/03/2021 10:26:29

This page is valid for most business transactions but is not sufficient for filings with the Secretary of State

FM RD 812, LLC

Texas Taxpayer Number 32047122794

Mailing Address 1900 E ANDERSON LN STE 103 AUSTIN, TX 78752-1979

 Right to Transact Business in
Texas ACTIVE

State of Formation TX

Effective SOS Registration Date 02/27/2012

Texas SOS File Number 0801557446

Registered Agent Name ADAM AHMAD

Registered Office Street Address 1900 EAST ANDERSON LANE, STE. 103 AUSTIN, TX 78752
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RESOLUTION NO. 87 4 
~~~~~~~~-

A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING THE 
MAYOR TO EXECUTE A DEVELOPMENT AGREEMENT WITH 
HARVEY AND GLORIA EVANS FOR APPROXIMATELY 102.167 ACRES 
GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE 
INTERSECTION OF STATE HIGHWAY 21 AND EAST RR 150; IN 
CONFORMANCE WITH THE TEXAS LOCAL GOVERNMENT CODE; 
MAKING FINDINGS OF FACT; AND PROVIDING FOR RELATED 
MAITERS. 

Whereas, pursuant to Sections 43.035 and 212.172 of the Texas Local Government Code, 
the City has offered to enter a development agreement titled "Development Agreement Under 
Section 43.035, Texas Local Government Code (the "Agreement") attached hereto and incorporated 
herein as Exhibit A, with landowners owning land ctmently appraised for ad valorem tax purposes 
as land for agricultural use; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF KYLE, HAYS COUNTY, TEXAS, THAT: 

Section 1. The following recitals are hereby found to be true and correct and are hereby 
adopted by the City Council and made a pat1 hereof for all purposes as findings of fact. 

Section 2. The City Council hereby approves the Development Agreement for 
approximately 102.167 acres of Land in Hays County, Texas that is generally located no11hwest 
corner of the intersection of State Highway 21 and east RR 150 (as identified in exhibit C and 
more specially described in exhibit B). 

Section 3. The City Council hereby approves the Development Agreement under Section 
43.035, Texas Local Government Code attached hereto as Exhibit "A", and authorizes the Mayor 
to execute said Agreement. 

Section 4. It is hereby officially found and dete1mined that the meeting at which this 
Resolution is passed was open to the public as required and that public notice of the time, place, and 
pm-pose of said meeting was given as required by the Open Meetings Act, Chapter 551, Texas Local 
Government Code. 

FINALLY PASSED AND APPROVED on this the .3rd.. day of September , 2013. 

ATIEST: I KYLE, TEXAS 
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STATE OF TEXAS § 
§ 

COUNTY OF HAYS § 

CHAPTER 43 TEXAS LOCAL GOVERNMENT CODE 
DEVELOPMENT AGREEMENT 

This Agreement is entered into pursuant to Sections 43.035 and 212.172 of the Texas Local 
Government Code by and between the City of Kyle, Texas (the ucity.,) and the undersigned 
property owner(s) (the "Owner11

). The term "Owner'' includes all owners of the Propel'ty. 

WHEREAS, the Owner owns a parcel of real prope11y (the "Property") in Hays County, Texas, 
which is more particulady and separately described in the attached Exhibit "N'; and 

WHEREAS, the City has begun the process to institute annexation proceedings on parcels of 
property currently located in the City's ETJ and has set public hearings on September 10 and 
September 17 , 2013; and 

WHEREAS, the City contemplated including the Owner's property as part of the City's 
annexation process, Owner desires to have the Property remain in the City's extraterritorial 
jul'isdiction, in consideration fo1· which the Owner agrees to enter into this Agreement; and 

WHEREAS, this Agt·eement is entered into pursuant to Sections 43 .03 5 and 212.172 of the 
Texas Local Government Code, in order to address the desires of the Owner and the procedures 
of the City; and 

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon the City 
and the Owner and their respective successors and assigns for the term (defined below) of this 
Agreement; and 

WHEREAS, this Development Agreement is to be recorded in the Real Property Records of 
Hays County, Texas. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties 
hereto agree as follows: 

Section 1. The City guarantees the continuation of the extraterritorial status of the Owner's 
Property, its immunity from annexation by the City, and its immunity from City property taxes, 
for the term of this Agreement, subject to the provisions of this Agreement. Except as provided 
in this Agreement, the City agrees not to annex the Properly, agrees not to involuntadly institute 
proceedings to annex the Property, and further agrees not to include the Property in a statutory 
annexation plan for the Term of this Agreement. 
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Section 2. The Owner covenants and agrees not to use the property for any use other than for 
agriculture, consistent with Chapte1· 23 of the Texas Tax Code, except for any now-existing 
single-family residential use of the property, without the prior written consent of the City. 

The Owner covenants and agrees that the Owner will not file any type of subdivision plat 01· 

related development document for the Property with Hays County or the City until the Property 
has been annexed into the City. During the dmation of this Agreement, the Owner covenants and 
agrees not to constrnct, or allow to be constrncted, any buildings on the Prope1·ty that would 
require a building permit if the Property were in the City limits, subject to the exceptions set 
forth herein. The Owner reserves the l'ight to constrnct, repair, or renovate buildings on the 
Property that are consistent with its agl'icultural use without obtaining a building permit or 
triggering annexation. Further, the Owner may constrnct an accessory strncture to an existing 
single~fomily dwelling. Additionally, Owner reserves the l'ight to construct a new residence on 
the Property, provided that Owner provides written notice of the constrnction to the City so that 
the parties can modify the description of the land subject to this Ag1·eement. 

The Owner acknowledges that each and every owner of the Property must sign this Agreement in 
ordel' for the Agreement to take full effect, and the Owners who sign this Agreement covenants 
and agrees, jointly and severably, to indemnify, hold J1annless, and defend the City against any 
and all legal claims, by any person claiming an ownership interest in the Property who has not 
signed the Agreement, al'ising in any wuy from the City's reliance on this Agreement. 

Section 3. The Ownel' acknowledges that if any plat or related development document is filed in 
violation of this Agreement, or if the Owner commences development of the Pl'Ope1ty in 
violation of this Agreement, then in addition to the City's other remedies, such act will constitute 
a petition for voluntary annexation by the Owner, and the Property will be subject to annexation 
at the discretion of the City Council. The Owner agrees that such annexation shall be voluntary 
and the Owner hereby consents to such annexation as though a petition for such annexation had 
been tendered by the Owner. 

If annexation proceedings begin pursuant to this Section, the Owner acknowledges that this 
Agreement serves as an exception to Local Government Code Section 43.052, requiring a 
municipality to use certain statutory procedmes, including notices and hearings under an 
annexation plan. Fmthermore, the Owner hereby waives any and all vested rights and claims that 
they may have under Section 43.002(a) (2) and chapte1· 245 of the Texas Local Government 
Code that would otherwise exist by virtue of any actions Owner has taken in violation of Section 
2 herein. 

Section 4. P\ll'suant to Sections 43.035(b) (I) (B) of the Texas Local Government Code, the City 
is authorized to enforce all of the City's regulations and planning authority that do not materially 
interfere with the regulations thnt are enforced within the City's boundaries. The City states and 
specifically reserves its authority pursuant to Chapter 251 of the Texas Local Government Code 
to exercise eminent domain oveL' property that is subject to a Chapter 43 and/or Chapter 212 
development agreement. 
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Section 5. In accordance with Texas Local Government Code 212.172(d), the initial term of this 
Agreement (the "Initial Term,,) is fifteen (15) ycnl's from the date that the City Manager's 
signature to this Agreement is acknowledged by a public notary. Unless each pai·ty agrees to a 
subsequent term, the City will commence the annexation of the Property at the end of the Initial 
Term. In connection with annexation pursuant to this section, the Owners hereby waive any 
vested rights they may have under Section 43.002(a) (2) and Chapter 245 of the Texas Local 
Government Code that would otherwise exist by virtue of any plat or constrnction any of the 
owners may initiate during the time between the expiration of this Agreement and the institution 
of annexation proceedings by the City. 

Section 6. Any person who sells or conveys any portion of the Property shall, prior to such sale 
or conveyances, give written notice of this Agreement to the prospective purchaser or grantee, 
and shall give written notice of the sale or conveyance to the City. Fm'thermore, the Owners and 
the Owners' heirs, successors, and assigns shall give the City written notice within 14 days of 
any change in the agricultural exemption status of the Property. A copy of either notice required 
by this section shall be forwarded to the City at the following address: 

City of Kyle 
Attn: City Manager 
2110 4th Street 
Kyle, Texas 78640 

Section 7. This Agreement shall run with the Property and be recorded in the Real Property 
Records of Hays County, Texas. 

Section 8. If a comt of competent jul'isdiction determines that any covenant of this Agreement is 
void or unenforceable, including the covenants regarding involuntary annexation, then the 
remainder of this Agreement shall remain in full force and effect. 

Section 9. This Agreement may be enforced by any Owner or the City by any proceeding at law 
or in equity. Failure to do so shall not be deemed a waivet· to enforce the provisions of this 
Agreement thereafter. 

Section 10. No subsequent change in the law regarding annexation shall affect the enforceability 
of this Agreement or the City's ability to annex the properties covered herein pursuant to the 
terms of this Agreement. 

Section 11. Venue for this Agreement shall be in Hays County, Texas. 

Section 12. This Agreement may be separately executed in individual counterpaits and, upon 
execution, shall constitute one and same instrument. 

Section 13. This Agreement shall survive its termination to the extent necessary for the 
implementation of the provisions of Sections 3, 4, and 5 herein. 
In witness whereof, the above and foregoing provisions are hereby agreed to, and accepted and 
approved by the parties. 
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OWNER" 

By:,~~~ 
Name: G \l':>\\D.- e ...JA-rJ..s -~s-f-e..R-
Date: J1h3 J f'3 , 

THE STATE OF TEXAS § 

COUNTY O~ . S i 01 t\J~ . ~ tr--
·flLfWI f-V f 6 . 2013 

his instrument was acknowledged before me on the l3_ day of p,-LXS O~ ~ by 
( ::..-v ~ being known to me to be the person whose name is subscribed to 
oing instrnment and acknowledged to me that he/she executed the same for the purposes 

ons1 erati n t e ·ein expressed. 
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"CITY" City of Kyle, Texas 

By: ____________ _ 

Name: Lanny Lambert 

Title: City Manager 

Date: 
----------~ 

THESTATEOFTEXAS § 
§ 

COUNTY OF HAYS § 

This instrument was acknowledged before me on the _ _ day of 2013, by Lanny 
Lambert, as City Manager of the City of Kyle, Texas, known to me to be the person whose name 
is subscribed to the foregoing instrnment and acknowledged to me that he executed the stlme for 

- the purposes and consideration therein expressed. 

Notary Public, State of Texas 

(NOTARY SEAL) 
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FIELD NOTES 

102.167 ACRES 
WILLIAM HEMPHILL SURVEY, ASSTRACT NO. 221 

HAYS COUNTY, TEXAS 
ANNEXATION 

BEING All OF THAT CERTAIN TRACT OR PARCEL OF IAND OUT OF AND A PART OF THE WILLIAM HEMPHILL SURVEY, ABSTRACT NUMBER 221, 
SITUATED IN HAYS COUNTY, TEXAS, BEING MORE FULLY DESCRIBED AS BEING All OF THAT CERTAIN lOZ.167 ACRE TRACT OF LAND, 
CONVEYED TO HARVEY & GLORIA EVANS, TRUSTEES, IN VOLUME 497, PAGE SZ8, OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, 
TEXAS, (O.P.R.H.C.TX.), SAID 102.167 ACRE TRACT BEING MORE FULLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING, at a point on the northeast right-of-way of F.M. 150 (R.O.W varies), at the southernmost southeastern corner of a 20.7 acre 
(called) tract conveyed to Sharon Hofmann Wilkinson In Volume 3843, Page 593 of the O.P.R.H.C.TX., also being the southwestern corner and 
POINT OF BEGINNING of the herein described tract, 

THENCE, with the southeastern boundary line of said 20.7 acre tract and the remainder of a 6.75 acre tract conveyed to Mark, Sharon & Gene 
Lynette Hofmann, Tract 2 In Volume 443, Page 174 of the (O.P.R.H.C.TX.), common to the northwestern line of said 102.167 acre tract, the 
following three (3) courses and distances, numbered 1 through 3: 

1) N44'22'04"E, for a distance of 1337.70 feet to a point, 
2) S46'12'15"E, for a distance of 165.83 feet to a point, and 
3) N44.48'17"E, for a distance of 1821.20 feet to a point for the northeastern corner of said 82.8 acre tract, also being In the 

southwestern line of a 92. 75 acre trnct conveyed to Emily Fehlts, 

THENCE, with the common boundary line of said 92.75 acre tract, and said 102.167 acre tract, S44'54'4l"E, for a distance! of 877.22 feet to a 
point for the northernmost corner of a 49.5 acre tract conveyed to Emily Fehlls, 

THENCE, with the common boundary line of said 49.5 acre tract and said 102.167 acre tract, S45'05'19"W, for a distance of 1531.94 feet to a 
point for the southwest corner of said 49.5 acre tract, also being an Interior Ell corner of said 102.167 acre tract, 

THENCE, with the southwestern boundary line of said 49.5 acre tract, and a 0.5143 acre tract conveyed to Glenda Gonzales In Volume 2833, 
Page 121 of the O.P.R.H.C.TX., common to a northeastern line of said 102.167 acre tract, S44'59'41uE, for a distance of 1169.44 feet to a point 
for the easternmost corner of the herein described tract, also being the southernmost corner of said 0.5143 acre tract and also being In the 
northwestern right-of-way line of Texas Highway 21 (R.O.W varies), 

THENCE, with the northwestern right-of-way line of said Texas Highway 21 (R.O.W varies), also being the southeastern line of said 102.167 acre 
tract, the following two (2) courses and distances, numbered 1 through 2: 

1) S61'29'09"W, for a distance of 1490.15 feet to a point, and 
2) 587'07'14"W, for a distance of 243.00 feet to a point for a southern corner of the herein described tract, also being In the 

northwestern right-of-way line of said F.M. 150 (R.O.W varies), 

THENCE, with the northeastern right-of-way of said F.M. 150 {R.O.W varies) common to the southwestern line of said 102.167 acre tract, the 
following two (2) courses and distances, numbered 1 through 2: 

1) N45'42'00"W, for a distance of 1454.30 feet to a point, and 
2) N45'46'00"W, for a distance of 149.10 feet to the POINT OF BEGINNING and containing 102.167 acres of land. 

THIS SURVEY WAS PREPARED FROM RECORD INFORMATION FOUND IN VOLUME 497, PAGE 528 (O.P.R.H.C.TX.), NO ON-THE·GROUND SURVEY 
WAS PERFORMED 

-~ - ~ 8-;J?-t:l Surveyed by: ___ _ _ ________ ..______. _ _ ___ _ -- - -

ROBERT J. GERTSON, R.P.L.S. NO. 6367 
Carlson, Brigance ond Doering, Inc. 
5501 West William Cannon 
Austin, TX 78749 
Ph: 512-280-5160 Fax: 512·280·5165 
rgertson@cbdeng.com 

J: 4576-097\SURVEY\FIELO NOTES\FN-Rl4930 102.167 ACRES ANNEXATION.doc 
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CITY OF KYLE, TEXAS 
Annexation - Blanco River Ranch
Properties, LP (ANNX-21-0014)

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: (First Reading) An ordinance of the City of Kyle, Texas, annexing 201.377 acres of lane,
more or less located at 1899 Six Creeks Blvd., Hays County, including the abutting
streets, roadways, and rights-of-way into the corporate limits of the City of Kyle. (Blanco
River Ranch Properties, LP - ANNX-21-0014) ~ Will Atkinson, Senior Planner
 

Public Hearing

Other Information: *Following a conversation with the applicant, staff asks the Mayor & Council to open
and close the public hearing, and then postpone consideration of the annexation request
until January 18th, 2022 & February 1st, 2022.
 
Please see attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Ordinance

Staff Memo

Request Letter

Annexation Schedule

Resolution

Location Map

Survey

Blanco River Ranch - Interim Development Agreement

Franchise Tax Account Status

Landowner Authorization Letter

Deed
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 ORDINANCE NO. ________________ 

 

 AN ORDINANCE OF THE CITY OF KYLE, TEXAS ANNEXING 201.377 ACRES OF 

LAND, MORE OR LESS, LOCATED AT 1899 SIX CREEKS BLVD, HAYS COUNTY, 

INCLUDING THE ABUTTING STREETS, ROADWAYS, AND RIGHTS-OF-WAY 

INTO THE CORPORATE LIMITS OF THE CITY, AT THE REQUEST OF THE 

PROPERTY OWNER; APPROVING A SERVICE PLAN FOR THE ANNEXED AREA; 

MAKING FINDINGS OF FACT; PROVIDING A SEVERABILITY CLAUSE AND AN 

EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS AND OTHER 

RELATED MATTERS. 

 

 WHEREAS, the City of Kyle, Texas, (the “City”) is a home rule municipality authorized by State 

law to annex territory lying adjacent and contiguous to the City; 

 

 WHEREAS, the owner of the property, as hereinafter described, made written request for the City to 

annex such property in compliance with the Tex. Loc. Gov't. Code;  

 

 WHEREAS, the property is adjacent and contiguous to the present city limits; 

 

 WHEREAS, the City Council heard and has decided to grant the owner’s request that the City annex 

said property; 

 

 WHEREAS, a public hearing was conducted prior to consideration of this Ordinance in accordance 

with §43.0673 of the Tex. Loc. Gov't. Code;  

 

 WHEREAS, notice of the public hearing was published not more than twenty (20) nor less than ten 

(10) days prior to the public hearing;  

 

 WHEREAS, the City intends to annex property at request of the property owner according to the 

metes & bounds survey attached hereto as Exhibit “1”; 

 

 WHEREAS, the City intends to provide services to the property to be annexed according to the 

Service Plan attached hereto as Exhibit “2”. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE, 

TEXAS: 

 

SECTION 1.  That all of the above premises and findings of fact are found to be true and correct and are 

incorporated into the body of this Ordinance as if copied in their entirety. 

 

SECTION 2.  All portions of the following described property (hereinafter referred to as the “Annexed 

Property”), not previously annexed into the City, including the abutting streets, roadways and rights-of-

way, are hereby annexed into the corporate limits of the City: 

 

 Tract 1: Being 107.906 acres of land, more or less, out of the Caleb W. Baker Survey, 

Abstract No. 31, in Hays County, Texas, being out of 1971.29 acres, designated as Tract 1, 

in a deed from the State of Texas to Blanco River Ranch Properties, LP, as recorded in 
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Volume 5230, Page 583, Official Public Records of Hays County, Texas, and being more 

particularly described by metes and bounds in Exhibit “A” attached hereto. 

 

 Tract 2: Being 74.615 acres of land, more or less, out of the Caleb W. Baker Survey, 

Abstract No. 31, in Hays County, Texas, being out of 1971.29 acres, designated as Tract 1, 

in a deed from the State of Texas to Blanco River Ranch Properties, LP, as recorded in 

Volume 5230, Page 583, Official Public Records of Hays County, Texas, and being more 

particularly described by metes and bounds in Exhibit “B” attached hereto. 

 

 Tract 3: Being 18.856 acres of land, more or less, out of the Caleb W. Baker Survey, 

Abstract No. 31, in Hays County, Texas, being out of 1971.29 acres, designated as Tract 1, 

in a deed from the State of Texas to Blanco River Ranch Properties, LP, as recorded in 

Volume 5230, Page 583, Official Public Records of Hays County, Texas, and being more 

particularly described by metes and bounds in Exhibit “C” attached hereto. 

 

  

    

SECTION 3.  That the Service Plan submitted herewith is hereby approved as part of this Ordinance, 

made a part hereof and attached hereto as Exhibit “2”. 

 

SECTION 4.  That the future owners and inhabitants of the Annexed Property shall be entitled to all of 

the rights and privileges of the City as set forth in the Service Plan attached hereto as Exhibit “B”, and are 

further bound by all acts, ordinances, and all other legal action now in full force and effect and all those 

which may be hereafter adopted. 

 

SECTION 5.  That the official map and boundaries of the City, heretofore adopted and amended be and 

hereby are amended so as to include the Annexed Property as part of the City of Kyle.   

 

SECTION 6.  That the Annexed Property shall be temporarily zoned agricultural district A as provided in 

the City Zoning Ordinance, as amended, until permanent zoning is established therefore. 

 

SECTION 7.  The Annexed Property shall be assigned to Council District No. 4. 

 

SECTION 8.   That if any provision of this Ordinance or the application of any provision to any person 

or circumstance is held invalid, the invalidity shall not affect other provisions or applications of the 

ordinance which can be given effect without the invalid provision or application, and to this end the 

provisions of this Ordinance are declared to be severable. 

 

SECTION 9.  That this Ordinance shall take effect immediately from and after its passage and 

publication in accordance with the provisions of the Tex. Loc. Gov't. Code. 

 

SECTION 10.  That it is hereby officially found and determined that the meeting at which this Ordinance 

is passed was open to the public as required and that public notice of the time, place, and purpose of said 

meeting was given as required by the Open Meetings Act, Chapt. 551, Tex. Gov't. Code. 

 

PASSED AND APPROVED on First Reading this _____ day of ______________, 2021. 

 

Item # 20



FINALLY PASSED AND APPROVED on this _____ day of _____________, 2021. 

     

ATTEST:      CITY OF KYLE, TEXAS 

 

______________________________   ________________________________ 

Jennifer Holm City Secretary    Travis Mitchell, Mayor 
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Exhibit “1”  
 

SUBJECT PROPERTY DESCRIPTION 

+/- 201.377 Acres 
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Exhibit “2” 
 

SERVICES PLAN 

FOR PROPERTY TO BE 

ANNEXED INTO THE CITY OF KYLE 

 

 WHEREAS, the City of Kyle, Texas (the “City”) intends to institute annexation proceedings for 

an area of land described more fully hereinafter (referred to herein as the “subject property”); 

 

 WHEREAS, Section 43.0672, Loc. Gov't. Code, requires the City to negotiate and enter into a 

written agreement with the owner(s) of land in the area for the provision of services in the area;  

 

 WHEREAS, the subject property is not included in the municipal annexation plan and is exempt 

from the requirements thereof; 

 

 WHEREAS, infrastructure provided for herein and that existing are sufficient to service the 

subject property on the same terms and conditions as other similarly situated properties currently within 

the City limits and no capital improvements are required to offer municipal services on the same terms 

and conditions as other similarly situated properties within the City; and 

 

 WHEREAS, it is found that all statutory requirements have been satisfied and the City is 

authorized by Chapter 43, Loc. Gov't. Code, to annex the subject property into the City;  

 

 NOW, THEREFORE, the following services will be provided for the subject property on the 

effective date of annexation: 

 

(1) General Municipal Services.  Pursuant to the requests of the owner and this Plan, the 

following services shall be provided immediately from the effective date of the annexation: 

 

 A. Police protection as follows: 

 

 Routine patrols of areas, radio response to calls for police service and all other police services 

now being offered to the citizens of the City. 

 

 B. Fire protection and Emergency Medical Services as follows: 

 

 Fire protection by the present personnel and equipment of the ESD 5 (Kyle Fire Department) fire 

fighting force with the limitations of water available.  Radio response for Emergency Medical 

Services with the present personnel and equipment. 

 

 C. Solid waste collection services as follows: 

 

 Solid waste collection and services as now being offered to the citizens of the City. 

 

 D. Animal control as follows: 

 

 Service by present personnel, equipment and facilities or by contract with a third party, as 
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provided within the City. 

 

 E. Maintenance of parks and playgrounds within the City. 

 

 F. Inspection services in conjunction with building permits and routine City code 

enforcement services by present personnel, equipment and facilities. 

 

 G. Maintenance of other City facilities, buildings and service. 

 

 H. Land use regulation as follows: 

 

 On the effective date of annexation, the zoning jurisdiction of the City shall be extended to 

include the annexed area, and the use of all property therein shall be grandfathered; and shall be 

temporarily zoned agricultural district “A” with the intent to rezone the subject property upon 

request of the landowner or staff.  The Planning & Zoning Commission and the City Council will 

consider rezoning the subject property at future times in response to requests submitted by the 

landowner(s) or authorized city staff.   

 

(2) Scheduled Municipal Services.  Due to the size and vacancy of the subject property, the plans 

and schedule for the development of the subject property, the following municipal services will be 

provided on a schedule and at increasing levels of service as provided in this Plan:  

 

 A. Water service and maintenance of water facilities as follows: 

 

 (i) Inspection of water distribution lines as provided by statutes of the State of Texas. 

 

 (ii) In accordance with the applicable rules and regulations for the provision of water service, 

water service will be provided to the subjects properties, or applicable portions thereof, by the 

utility holding a water certificate of convenience and necessity (“CCN”) for the subject properties, 

or portions thereof as applicable, or absent a water CCN, by the utility in whose jurisdiction the 

subject properties, or portions thereof as applicable, are located, in accordance with all the 

ordinances, regulations, and policies of the City in effect from time to time for the extension of 

water service.  If connected to the City’s water utility system, the subject properties’ owner shall 

construct the internal water lines and pay the costs of line extension and construction of such 

facilities necessary to provide water service to the subject properties as required in City 

ordinances.  Upon acceptance of the water lines within the subject properties and any off-site 

improvements, water service will be provided by the City utility department on the same terms, 

conditions and requirements as are applied to all similarly situated areas and customers of the 

City; subject to all the ordinances, regulations and policies of the City in effect from time to time.  

The system will be accepted and maintained by the City in accordance with its usual acceptance 

and maintenance policies.  New water line extensions will be installed and extended upon request 

under the same costs and terms as with other similarly situated customers of the City.  The 

ordinances of the City in effect at the time a request for service is submitted shall govern the costs 

and request for service.  The continued use of a water well that is in use on the effective date of 

the annexation and is in compliance with applicable rules and regulations shall be permitted and 

such use may continue until the subject properties’ owner requests and is able to connect to the 

City’s water utility system. 
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 B. Wastewater service and maintenance of wastewater service as follows: 

 

 (i) Inspection of sewer lines as provided by statutes of the State of Texas. 

 

 (ii) In accordance with the applicable rules and regulations for the provision of wastewater 

service, wastewater service will be provided to the subjects properties, or applicable portions 

thereof, by the utility holding a wastewater CCN for the subject properties, or portions thereof as 

applicable, or absent a wastewater CCN, by the utility in whose jurisdiction the subject properties, 

or portions thereof as applicable, are located, in accordance with all the ordinances, regulations, 

and policies of the City in effect from time to time for the extension of wastewater service.  If 

connected to the City’s wastewater utility system, the subject properties’ owner shall construct the 

internal wastewater lines and pay the costs of line extension and construction of facilities 

necessary to provide wastewater service to the subject properties as required in City ordinances.  

Upon acceptance of the wastewater lines within the subject properties and any off-site 

improvements, wastewater service will be provided by the City utility department on the same 

terms, conditions and requirements as are applied to all similarly situated areas and customers of 

the City, subject to all the ordinances, regulations and policies of the City in effect from time to 

time.  The wastewater system will be accepted and maintained by the City in accordance with its 

usual policies.  Requests for new wastewater line extensions will be installed and extended upon 

request under the same costs and terms as with other similarly situated customers of the City.  The 

ordinances in effect at the time a request for service is submitted shall govern the costs and 

request for service.  The continued use of a septic system that is in use on the effective date of 

the annexation and is in compliance with all applicable rules and regulations shall be permitted 

and such use may continue until the subject property owner requests and is able to connect to 

the City’s wastewater utility system. 

 

 C. Maintenance of streets and rights-of-way as appropriate as follows: 

 

(i) Provide maintenance services on existing public streets within the subject property and 

other streets that are hereafter constructed and finally accepted by the City.  The maintenance of 

the streets and roads will be limited as follows:  

 

  (A) Emergency maintenance of streets, repair of hazardous potholes, measures 

necessary for traffic flow, etc.; and 

 

  (B) Routine maintenance as presently performed by the City. 

 

(ii) The City will maintain existing public streets within the subject property, and following 

installation and acceptance of new roadways by the City as provided by city ordinance, 

including any required traffic signals, traffic signs, street markings, other traffic control devices 

and street lighting, the City will maintain such newly constructed public streets, roadways and 

rights-of-way within the boundaries of the subject property, as follows: 

 

(A) As provided in C(i)(A)&(B) above; 

 

  (B) Reconstruction and resurfacing of streets, installation of drainage facilities, 
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construction of curbs, gutters and other such major improvements as the need therefore 

is determined by the governing body under City policies;  

 

  (C) Installation and maintenance of traffic signals, traffic signs, street markings and 

other traffic control devices as the need therefore is established by appropriate study and 

traffic standards; and 

 

  (D) Installation and maintenance of street lighting in accordance with established 

policies of the City; 

 

(iii)   The outer boundaries of the subject property abut existing roadways.  The property 

owner agrees that no improvements are required on such roadways to service the 

property.    

 

(3)   Capital Improvements.  Construction of the following capital improvements shall be initiated 

after the effective date of the annexation:  None.  Upon development of the subject property or 

redevelopment, the landowner will be responsible for the development costs the same as a developer in a 

similarly situated area under the ordinances in effect at the time of development or redevelopment.  No 

additional capital improvements are necessary at this time to service the subject property the same as 

similarly situated properties. 

 

(4)         Term.  If not previously expired, this service plan expires at the end of ten (10) years. 

 

(5)        Property Description.  The legal description of the subject property is as set forth in the 

Annexation Ordinance and exhibits attached to the Annexation Ordinance to which this Service Plan is 

attached.  
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

 
 

 

 

 

 

 
 

 

 

CITY OF KYLE 
Community Development Department 

 

 

MEMORANDUM 
 
 
TO:   Mayor & Council  
 
FROM:  Will Atkinson – Senior Planner   
 
DATE:  Tuesday, January 4, 2022 
 
SUBJECT: Annexation – Toll Brothers (ANNX-21-0014) 
    
 
REQUEST  
 
Upon request of the applicant, staff presents the annexation of approximately 201.377 
acres, located at 1899 Six Creeks Blvd (Hays County, TX). 
 

 
STAFF ANALYSIS  
 
Over the last several months, representatives of Blanco River Ranch and Toll Brothers 
have coordinated with the City to purchase the 201.377-acres at 1899 Six Creeks Blvd. 
This property is the first project in “Phase 2” of the Blanco River Ranch property. It’s 
located just east of the designated commercial area (adjacent to the FM 150 
Bypass/Waterridge Blvd), and north of the next section of Six Creeks Blvd. Toll Brothers 
is a high end, single-family residential builder and they plan to construct a subdivision 
within the afore mentioned acreage. 
 
The acreage to be annexed sits within the Sensitive/Sustainable Land Use District, and 
has development regulations are currently controlled by the “Blanco River Ranch Interim 
Annexation and Development Agreement”. An updated development agreement will also 
be forthcoming in the near future, to account for more up-to-date development standards. 
 
Sensitive/Sustainable Zoning Districts (per the development agreement) 
 
Allowed: R-1-1, R-1-2, RS 
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

Following annexation, the following processes will be followed to develop the site: 
 

 Zoning 
 Subdivision 
 Building Permit(s) 

 
The City of Kyle will provide water and wastewater to the site. Six Creeks Blvd will provide 
primary access to the project, with Waterridge Blvd (FM 150 Bypass) providing future 
connectivity when constructed. 
 
Upon acceptance of this petition, a public hearing and first reading will be set for January 
4th, 2022. A second reading of the ordinance will be set for January 18th, 2022. 
 
*Following a conversation with the applicant, staff asks the Mayor & Council to 
open and close the public hearing, and then postpone consideration of the 
annexation request until January 18th, 2022 & February 1st, 2022. 
 
 
RECOMMENDATION 
 
Staff recommends acceptance of the petition by resolution and asks the Mayor & 
Council to vote in affirmative, supporting the petition. 
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November 18th, 2021 
 
 
William A. Atkinson 
City of Kyle, City Planner  
100 W. Center Street, Kyle, TX 78640 
Kyle, TX 78640 
 
Re:  Waterridge – Savannah Tract- Annexation Request Letter 
  Kyle, Texas 78640 
 
 
Toll Brothers, Inc. is requesting annexation for the subject property located east of of FM 150 and off Six 
Creeks Blvd. Kyle, Texas 78640, and further described in the attached Exhibit “A”. The Hays County 
Parcel ID’s have not yet been created for this project, but they will be updated at a later date. This 
property is currently owned Blanco River Ranch Properties, LP, but Toll Brothers will be purchasing this 
tract. Costello, Inc. will be acting as the agent for the owner. This tract is to be annexed by the City of 
Kyle based on a Development Agreement to be approved at the City Council Meeting on December 6th.   
 
 
You may contact me at (412) 780-2312 or at adonatucci@tollbrothers.com if you have any questions 
regarding this submittal. 
 
 
Sincerely, 
 
 

Adrienne Donatucci 
 
Adrienne Donatucci 
Land Development Manager 
Toll Brothers  
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SCHEDULE FOR VOLUNTARY ANNEXATION  

TOLL BROTHERS PROPERTY +/- 201.377 ACRES 

DATE ACTION/EVENT LEGAL AUTHORITY 

December 6, 2021 

 

 

COUNCIL CONSIDERS ACCEPTANCE OF 

ANNEXATION PETITION REQUEST FROM 

LANDOWNER(S) AND INITIATION OF 

ANNEXATION - AND SETS A PUBLIC HEARING 

FOR JANUARY 4, 2022 

Loc. Gov’t Code, §43.0671  

December 22, 2021 ** 

 

 

Publish notice of 

Public Hearing. 

 

 

& 

 

 

Send notice to school 

district and to each 

public entity. 

 

 

 

 

 

  

NEWSPAPER NOTICE RE: PUBLIC HEARING; 

(Certified Notice to Railroad - if railroad company’s right-

of-way is in the area proposed for annexation.)  

 

POST NOTICE OF HEARING ON CITY’S 

WEBSITE AND MAINTAIN UNTIL HEARINGS 

COMPLETE. 

 

SCHOOL DISTRICT NOTICE. Notify each school 

district of possible impact w/in the period prescribed for 

publishing the notice of the Public Hearing. 

 

PUBLIC ENTITY NOTICES. Notify each public entity 
that is located in or provides services to the area proposed 

for annexation. Public Entity includes: a county (Hays), a 

fire protection service provider, including a volunteer fire 

department, emergency medical services provider, 

including a volunteer emergency medical services 

provider, or special district (MUD, WCID, or other district 

created under Section 52, Article III, or Section 59, Article 

XVI, Texas Constitution) - of possible impact w/in the 

period prescribed for publishing the notice of the Public 

Hearing. 

Not less than 10 days nor more than 20 days 

before public hearing.  Loc. Gov’t Code, 

§43.0673 

 

 

 

 

 

 

 

 

 

Loc. Gov’t Code, §§43.905 & 43.9051; send 

notice to school district and to each public 

entity not less than 10 days nor more than 20 

days before the Public Hearing. 

 

January 4, 2022* PUBLIC HEARING – REGULAR MEETING The governing body must provide persons 

interested in the annexation the opportunity to 

be heard. Loc. Gov’t Code, §43.0673  

January 4, 2022* FIRST READING OF ORDINANCE 

REGULAR MEETING 

Loc. Gov’t Code, §43.0673 

January 18, 2022 

Or at a special called 

meeting after the First 

Reading; Or within 90 

days of First Reading. 

SECOND & FINAL READING OF ORDINANCE  

REGULAR MEETING  

Second reading of annexation Ordinance – 

City Charter, Section 4.06(c) 

Within 30 days of 

Second Reading  

CITY SENDS COPY OF MAP showing boundary 

changes to County Voter Registrar in a format that is 

compatible with mapping format used by registrar 

Elec. Code §42.0615 

Within 60 days of 

Second Reading 

CITY PROVIDES CERTIFIED COPY OF 

ORDINANCE AND MAPS TO:  

 

1. County Clerk 

2. County Appraisal District 

3. County Tax Assessor Collector 

4. 911 Addressing 

5. Sheriff’s Office 

6. City Department Heads 

7. State Comptroller 

8. Franchise Holders     

9. ESD - if annexed area located in district and city 

intends to remove the area from the district and 

be the sole provider of emergency services; See 

Health and Safety Code, Section 775.022 

ESD Notice: Notice must be sent to the 

secretary of the ESD board by certified mail, 

return receipt requested, as applicable.  
Hays Caldwell ESD. No.1 
 

 

*Dates in BOLD are MANDATORY dates to follow.  Please advise of schedule deviation. 

**Newspaper notice to paper by 5 p.m. one week prior to publication 
Item # 20
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RESOLUTION NO.  ____________________     

 

A RESOLUTION OF THE CITY OF KYLE, TEXAS, ACCEPTING THE 

PETITION FOR ANNEXATION OF 201.377 ACRES, LOCATED AT 1899 

SIX CREEKS BLVD, MORE OR LESS, OF LAND LOCATED IN HAYS 

COUNTY, TEXAS; SETTING AN ANNEXATION SCHEDULE; 

PROVIDING FOR OPEN MEETINGS AND OTHER RELATED MATTERS 

(ANNX-21-0014). 

 

 WHEREAS, the owner of certain property located within Hays County, Texas, has petitioned 

the City of Kyle, Texas, (herein the “City”), a home-rule City, for annexation of said property, more 

particularly described herein (the “subject property”),  into the City limits; 

 

 WHEREAS, the subject property is contiguous and adjacent to the corporate limits of the 

City and the owner(s) have made application for annexation;  

 

 WHEREAS, after review and consideration of such requests and petition of the owner of the 

subject property for annexation, the City Council finds that the subject property may be annexed 

pursuant to §43.0671 of the Local Government Code; and, 

 

 WHEREAS, the petitioner has agreed and consented to the annexation of the subject property 

by the City and to the extent not in conflict therewith, has further agreed to be bound by all acts, 

ordinances, and all other legal action now in force and effect within the corporate limits of the City 

and all those which may be hereafter adopted;  

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF KYLE, TEXAS, THAT: 
 

Section 1. Findings.  The foregoing recitals are hereby found to be true and correct and 

are hereby adopted by the City Council and made a part hereof for all purposes as findings of fact.     

 

  Section 2.  Proceedings.  The petition for annexation of the subject property, including the 

abutting streets, roadways, and rights of way (Exhibit 1), not previously annexed into the City and the 

draft services plan shown in Exhibit “2”, are hereby accepted:   

 

 Tract 1: Being 107.906 acres of land, more or less, out of the Caleb W. Baker Survey, 

Abstract No. 31, in Hays County, Texas, being out of 1971.29 acres, designated as 

Tract 1, in a deed from the State of Texas to Blanco River Ranch Properties, LP, as 

recorded in Volume 5230, Page 583, Official Public Records of Hays County, Texas, 

and being more particularly described by metes and bounds in Exhibit “A” attached 

hereto. 

 Tract 2: Being 74.615 acres of land, more or less, out of the Caleb W. Baker Survey, 

Abstract No. 31, in Hays County, Texas, being out of 1971.29 acres, designated as 

Tract 1, in a deed from the State of Texas to Blanco River Ranch Properties, LP, as 

recorded in Volume 5230, Page 583, Official Public Records of Hays County, Texas, 
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and being more particularly described by metes and bounds in Exhibit “B” attached 

hereto. 

 Tract 3: Being 18.856 acres of land, more or less, out of the Caleb W. Baker Survey, 

Abstract No. 31, in Hays County, Texas, being out of 1971.29 acres, designated as 

Tract 1, in a deed from the State of Texas to Blanco River Ranch Properties, LP, as 

recorded in Volume 5230, Page 583, Official Public Records of Hays County, Texas, 

and being more particularly described by metes and bounds in Exhibit “C” attached 

hereto. 

 

A public hearing has been set for the date of October 5, 2021.  Notice of such hearing shall be posted 

and the hearing shall be open to the public to accept public comment on the annexation request.  In 

the event of a conflict between the subject property description contained herein, Exhibit “A” shall 

control.  

 

Section 3. Severability. Should any section or part of this Resolution be held 

unconstitutional, illegal, or invalid, or the application to any person or circumstance thereof 

ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of 

such section or part shall in no way affect, impair or invalidate the remaining portion or portions 

thereof; but as to such remaining portion or portions, the same shall be and remain in full force 

and effect and to this end the provisions of this Resolution are declared to be severable. 

 

Section 4.  Open Meetings.  It is hereby officially found and determined that the meeting 

at which this Resolution is passed was open to the public as required and that public notice of the 

time, place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt. 

551, Tex. Gov't. Code. 

 

 

PASSED AND APPROVED this the ____ day of ______________________, 2021. 

 

 

ATTEST:      THE CITY OF KYLE, TEXAS 
 

 

______________________________   ________________________________ 

Jennifer Holm, City Secretary    Travis Mitchell, Mayor 
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Exhibit “1”  

 

SUBJECT PROPERTY DESCRIPTION 

+/- 201.377 Acres 
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Exhibit “2” 
 

SERVICES PLAN 

FOR PROPERTY TO BE 

ANNEXED INTO THE CITY OF KYLE 
 

 WHEREAS, the City of Kyle, Texas (the “City”) intends to institute annexation proceedings 

for an area of land described more fully hereinafter (referred to herein as the “subject property”); 

 

 WHEREAS, Section 43.0672, Loc. Gov't. Code, requires the City to negotiate and enter into 

a written agreement with the owner(s) of land in the area for the provision of services in the area;  

 

 WHEREAS, the subject property is not included in the municipal annexation plan and is 

exempt from the requirements thereof; 

 

 WHEREAS, infrastructure provided for herein and that existing are sufficient to service the 

subject property on the same terms and conditions as other similarly situated properties currently 

within the City limits and no capital improvements are required to offer municipal services on the 

same terms and conditions as other similarly situated properties within the City; and 

 

 WHEREAS, it is found that all statutory requirements have been satisfied and the City is 

authorized by Chapter 43, Loc. Gov't. Code, to annex the subject property into the City;  

 

 NOW, THEREFORE, the following services will be provided for the subject property on 

the effective date of annexation: 

 

(1) General Municipal Services.  Pursuant to the requests of the owner and this Plan, the 

following services shall be provided immediately from the effective date of the annexation: 

 

 A. Police protection as follows: 

 

 Routine patrols of areas, radio response to calls for police service and all other police services 

now being offered to the citizens of the City. 

 

 B. Fire protection and Emergency Medical Services as follows: 

 

 Fire protection by the present personnel and equipment of the ESD 5 (Kyle Fired Department) 

fire fighting force with the limitations of water available.  Radio response for Emergency 

Medical Services with the present personnel and equipment 

 

 C. Solid waste collection services as follows: 

 

 Solid waste collection and services as now being offered to the citizens of the City. 

 

 D. Animal control as follows: 

 

Item # 20



 Service by present personnel, equipment and facilities or by contract with a third party, as 

provided within the City. 

 

 E. Maintenance of parks and playgrounds within the City. 

 

 F. Inspection services in conjunction with building permits and routine City code 

enforcement services by present personnel, equipment and facilities. 

 

 G. Maintenance of other City facilities, buildings and service. 

 

 H. Land use regulation as follows: 

 

 On the effective date of annexation, the zoning jurisdiction of the City shall be extended to 

include the annexed area, and the use of all property therein shall be grandfathered; and shall 

be temporarily zoned agricultural district “A” with the intent to rezone the subject property 

upon request of the landowner or staff.  The Planning & Zoning Commission and the City 

Council will consider rezoning the subject property at future times in response to requests 

submitted by the landowner(s) or authorized city staff.   

 

(2) Scheduled Municipal Services.  Due to the size and vacancy of the subject property, the 

plans and schedule for the development of the subject property, the following municipal services 

will be provided on a schedule and at increasing levels of service as provided in this Plan:  

 

 A. Water service and maintenance of water facilities as follows: 

 

 (i) Inspection of water distribution lines as provided by statutes of the State of Texas. 

 

 (ii) In accordance with the applicable rules and regulations for the provision of water 

service, water service will be provided to the subjects properties, or applicable portions 

thereof, by the utility holding a water certificate of convenience and necessity (“CCN”) for 

the subject properties, or portions thereof as applicable, or absent a water CCN, by the utility 

in whose jurisdiction the subject properties, or portions thereof as applicable, are located, in 

accordance with all the ordinances, regulations, and policies of the City in effect from time to 

time for the extension of water service.  If connected to the City’s water utility system, the 

subject properties’ owner shall construct the internal water lines and pay the costs of line 

extension and construction of such facilities necessary to provide water service to the subject 

properties as required in City ordinances.  Upon acceptance of the water lines within the 

subject properties and any off-site improvements, water service will be provided by the City 

utility department on the same terms, conditions and requirements as are applied to all 

similarly situated areas and customers of the City; subject to all the ordinances, regulations 

and policies of the City in effect from time to time.  The system will be accepted and 

maintained by the City in accordance with its usual acceptance and maintenance policies.  

New water line extensions will be installed and extended upon request under the same costs 

and terms as with other similarly situated customers of the City.  The ordinances of the City 

in effect at the time a request for service is submitted shall govern the costs and request for 

service.  The continued use of a water well that is in use on the effective date of the 
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annexation and is in compliance with applicable rules and regulations shall be permitted 

and such use may continue until the subject properties’ owner requests and is able to 

connect to the City’s water utility system. 

 

 B. Wastewater service and maintenance of wastewater service as follows: 

 

 (i) Inspection of sewer lines as provided by statutes of the State of Texas. 

 

 (ii) In accordance with the applicable rules and regulations for the provision of wastewater 

service, wastewater service will be provided to the subjects properties, or applicable portions 

thereof, by the utility holding a wastewater CCN for the subject properties, or portions thereof 

as applicable, or absent a wastewater CCN, by the utility in whose jurisdiction the subject 

properties, or portions thereof as applicable, are located, in accordance with all the ordinances, 

regulations, and policies of the City in effect from time to time for the extension of wastewater 

service.  If connected to the City’s wastewater utility system, the subject properties’ owner 

shall construct the internal wastewater lines and pay the costs of line extension and 

construction of facilities necessary to provide wastewater service to the subject properties as 

required in City ordinances.  Upon acceptance of the wastewater lines within the subject 

properties and any off-site improvements, wastewater service will be provided by the City 

utility department on the same terms, conditions and requirements as are applied to all 

similarly situated areas and customers of the City, subject to all the ordinances, regulations 

and policies of the City in effect from time to time.  The wastewater system will be accepted 

and maintained by the City in accordance with its usual policies.  Requests for new wastewater 

line extensions will be installed and extended upon request under the same costs and terms as 

with other similarly situated customers of the City.  The ordinances in effect at the time a 

request for service is submitted shall govern the costs and request for service.  The continued 

use of a septic system that is in use on the effective date of the annexation and is in 

compliance with all applicable rules and regulations shall be permitted and such use may 

continue until the subject property owner requests and is able to connect to the City’s 

wastewater utility system. 

 

 C. Maintenance of streets and rights-of-way as appropriate as follows: 

 

(i) Provide maintenance services on existing public streets within the subject property 

and other streets that are hereafter constructed and finally accepted by the City.  The 

maintenance of the streets and roads will be limited as follows:  

 

  (A) Emergency maintenance of streets, repair of hazardous potholes, measures 

necessary for traffic flow, etc.; and 

 

  (B) Routine maintenance as presently performed by the City. 

 

(ii) The City will maintain existing public streets within the subject property, and 

following installation and acceptance of new roadways by the City as provided by city 

ordinance, including any required traffic signals, traffic signs, street markings, other traffic 

control devices and street lighting, the City will maintain such newly constructed public 
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streets, roadways and rights-of-way within the boundaries of the subject property, as 

follows: 

 

(A) As provided in C(i)(A)&(B) above; 

 

  (B) Reconstruction and resurfacing of streets, installation of drainage facilities, 

construction of curbs, gutters and other such major improvements as the need 

therefore is determined by the governing body under City policies;  

 

  (C) Installation and maintenance of traffic signals, traffic signs, street markings 

and other traffic control devices as the need therefore is established by appropriate 

study and traffic standards; and 

 

  (D) Installation and maintenance of street lighting in accordance with 

established policies of the City; 

 

(iii)   The outer boundaries of the subject property abut existing roadways.  The property 

owner agrees that no improvements are required on such roadways to service the 

property.    

 

(3)   Capital Improvements.  Construction of the following capital improvements shall be 

initiated after the effective date of the annexation:  None.  Upon development of the subject property 

or redevelopment, the landowner will be responsible for the development costs the same as a 

developer in a similarly situated area under the ordinances in effect at the time of development or 

redevelopment.  No additional capital improvements are necessary at this time to service the subject 

property the same as similarly situated properties. 

 

(4)  Term.  If not previously expired, this service plan expires at the end of ten (10) years. 

 

(5)  Property Description.  The legal description of the subject property is as set forth in the 

Annexation Ordinance and exhibits attached to the Annexation Ordinance to which this Service Plan 

is attached.  
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TRACT ONE - 107.906 Acres, situated in the Caleb W. Baker Survey, Abstract Number 31, Hays County, Texas, being
out of 1971.29 Acres, designated Tract I, in a Deed from the State of Texas to Blanco River Ranch Properties, LP, as
recorded in Volume 5230, Page 583 of the Official Public Records of Hays County, Texas.

TRACT TWO - 74.615 Acres, situated in the Caleb W. Baker Survey, Abstract Number 31, Hays County, Texas, being
out of 1971.29 Acres, designated Tract I, in a Deed from the State of Texas to Blanco River Ranch Properties, LP, as
recorded in Volume 5230, Page 583 of the Official Public Records of Hays County, Texas.

TRACT THREE - 18.856 Acres, situated in the Caleb W. Baker Survey, Abstract Number 31, Hays County, Texas, being
out of 1971.29 Acres, designated Tract I, in a Deed from the State of Texas to Blanco River Ranch Properties, LP, as
recorded in Volume 5230, Page 583 of the Official Public Records of Hays County, Texas.
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BLANCO RIVER RANCH 
INTERIM ANNEXATION AND DEVELOPMENT AGREEMENT 

THE STATE OF TEXAS 

COUNTY OF HAYS 

§ 
§ 
§ 

This Blanco River Ranch Interim Annexation and Development Agreement (the 
"Agreement") is made and entered into by and among the CITY OF KYLE, 
TEXAS a home rule city and municipal corporation (the "City") ; and BLANCO 
RIVER RANCH PROPERTIES, LP, a Texas limited partnership ("Owner"). By 
the signature below, Owner warrants and represents that there are no other 
owners of any portion of the Property and no other third-parties holding an 
interest therein . 

RECITALS 

A. Owner owns a total of approximately 2, 166 acres of land located in Hays 
County, Texas contained within the area described in the attached Exhibit 
"A" (the "Property"). The Property is located in the City's extraterritorial 
jurisdiction ("ET J"), and also within its corporate limits. Exhibit "A-1 ", 
"Jurisdiction Map" details the area of the Property located currently within 
the City of Kyle's corporate limits (the "Current City Limits Property"). 

B. Owner intends to develop a portion of the Property as Commercial 
("Commercial Land") and a portion of the Property as Residential 
("Residential Land"), as shown on Exhibit "A-2". 

C. Owner has filed a petition for voluntary annexation, as amended, for the 
Commercial Land and the City has begun the process to institute 
annexation proceedings for the Property to be finalized 
contemporaneously herewith. 

D. In consideration of Owner agreeing to voluntary annexation of the 
Property, the Owner desires to (i) have the City enter into a Final 
Development Agreement for the Property; (ii) have the City create a Public 
Improvement District (PIO) or other infrastructure financing mechanisms on 
the entire Property, (iii) enter into a Chapter 380 reimbursement agreement 
for the Commercial Land, and (iv) disannex the Current City Limits 
Property. 

E. The City acknowledges that the Chapter 380, PIO, TIF or other 
infrastructure financing mechanisms on the Property are essential for 
development and economic value of the Property. 
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F. The City and Owner intend to enter into a Final Development Agreement 
reflecting additional and more specific agreed terms. 

G. The City acknowledges that the Residential Land will not be annexed until 
the applicable PIO bonds have been paid off and there are no more PIO 
assessments on the Residential Land. 

H. This Agreement is entered into pursuant to Section 43.035 and 212.172 of 
the Texas Local Government Code, in order to address the desires of the 
Owner and the procedures of the City. 

I. This Agreement is to be recorded by the City in the Real Property Records 
of Hays County, Texas. 

J . The Owner and the City desire to enter into this Agreement to document 
agreed terms as of the effective date of this Agreement. 

NOW, THEREFORE, for and in consideration of the mutual agreements, 
covenants, and conditions contained in this Agreement, and other good and 
valuable consideration, the City and Owner agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.01 Terms Defined in this Agreement. In this Agreement, each of 
the following terms shall have the meanings indicated: 

"City Code" means the City Code of Ordinances of Kyle, in effect on the 
date hereof. 

"City Council" means the City Council of the City or any other successor 
governing body. 

"Commercial Land" means the portion of the Property proposed for 
annexation that contains property proposed for commercial development and 
certain portions of roadways, as shown on Exhibit A-2 . 

"Concept Plan" means the concept plan attached hereto as Exhibit "B" . 

"Effective Date" and similar references means the date of the latest 
signature by authorized representatives of the parties. 
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"ET J" means all land located within the City's extraterritorial jurisdiction 
under Chapter 42 of the Texas Local Government Code, as reflected in the 
recitals of this Agreement. 

"Final Development Agreement" shall mean the Final Annexation and 
Development Agreement which the Owner and City intend to enter into, reflecting 
additional and more specific agreed terms which will amend, restate and replace 
this Agreement. 

"Notice" shall have the meaning set forth in Section 10.04. 

"Project" shall mean a master-planned subdivision that will include 
approximately 3,500 single family homes, amenity area(s) with recreational 
facilities, commercial, mixed-use, retail, corporate campus, and destination resort 
development sites. The Project includes the construction of off-site and on-site 
utility facilities to be dedicated and conveyed to the City, and other infrastructure 
adequate for the development of the Project consistent with this Agreement. The 
Project may include multiple phases for platting and construction purposes. 

"Property" means all land described in Exhibit "A". 

"Requested Approvals" means (i) the approval by the City Council of a 
Final Development Agreement for the Property; (ii) annexation of the Commercial 
Land for limited purposes; (iii) approval by the City Council of the creation of a 
PIO on the entire Property and issuance of bonds; and (iv) approval of a Chapter 
380 reimbursement agreement for the Commercial Land . 

"Residential Land" means (i) the portion of the Property not proposed for 
annexation that contains property proposed for residential development and 
certain portions of roadways, as shown on Exhibit "A-2" and (ii) the Current City 
Limits Property. 

Section 1.02 Other Definitions. All capitalized terms used but not defined in 
this Agreement shall have the meaning given to them in the City Code. 

Article II. 
ANNEXATION 
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Section 2.01 Annexation. 

A. The Commercial Land is being annexed contemporaneously herewith. 

B. After full purpose annexation, all city ordinances, regulations and 
requirements applicable in the City's full purpose jurisdiction shall apply to 
the Commercial Land, except for those exclusions from the City Code 
described on Exhibit "C". The Owner covenants and agrees that while not 
having to comply with the City Code described on Exhibit "C", the Owner 
will not be prescribed any rights or authorities generally allowed by such 
codes. Additionally, the Owner agrees to not file any type of application for 
a subdivision plat or other development-related approval for any given 
portion of the Commercial Land with the City until the Public Improvement 
District ("PID") has been established or the Final Development Agreement 
has been executed. 

C. The Commercial Land will initially be zoned as agricultural district A (City 
Code Section 53-35) until ultimately rezoned at the time of platting, in 
accordance with the Concept Plan to allow for the proposed commercial 
uses, as shown on Exhibit "B". 

D. This Interim Annexation and Development Agreement is considered the 
first permit for purposes of Chapter 245 of the Texas Local Government 
Code. 

E. Annexation of the Residential Land will be addressed in the Final 
Development Agreement, but it is intended that the Residential Land will 
be annexed once the applicable PID bonds have been paid off and there 
are no more PID assessments on the Residential Land 

Section 2.02 Disannexation. 

A. It is hereby agreed that this Agreement shall be deemed to be a petition to 
disannex the Current City Limits Property pursuant to Section 1.07 of the 
City Charter and the City agrees to support and in good faith diligently 
process Owner's petition to disannex the Current City Limits Property. 

Article Ill. 

REQUESTED APPROVALS; ANTICIPATED SCHEDULE 
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Section 3.01 PIO. 

A. The City's current requirements for approving a Public Improvement 
District under Chapter 372 of the Texas Local Government Code ("PIO") are 
attached as Exhibit "D-1" (the "PIO Requirements"). Subject to the submittal of a 
petition by Owner, including other materials required by the City's PIO 
Requirements, (the "PIO Petition") the City shall cooperate with Owner in good 
faith to form a Public Improvement District ("PIO") generally incorporating the 
terms attached hereto as Exhibit "D", covering the Property and to issue bonds to 
fund Public Improvements for the Project. The bonds will be secured by the levy 
and collection of special assessments against the Property. 

B. The purpose of the PIO shall be to (a) pay for the PIO qualified costs 
associated with the construction of on-site Public Improvements permitted under 
Tex. Local Gov't Code Chapter 372; (b) pay for the PIO qualified costs 
associated with the construction of off-site Public Improvements that are 
permitted under Tex. Local Gov't Code Chapter 372; and (c) reimburse the City 
for administrative and/or operational costs resulting from the PIO. 

Section 3.02 Commercial Zoning/Final Development Agreement. 

A. As provided in Article II , the Property is being annexed contemporaneously 
herewith and is being zoned as agricultural district A (City Code Section 53-35). 
Notwithstanding the foregoing , all presently existing uses on the Property, 
including the ability to have open burns, using firearms for hunting, and 
discharging rifles or any other firearms allowed under State law shall continue to 
be permitted on the Property following annexation. However such hunting and 
discharging of firearms will not be allowed within 500 feet of residential dwellings 
not on the Property. 

B. Due to : (i) the Owner agreeing to voluntary annexation of the Commercial 
Land prior to the time that the Owner was ready to commence building 
infrastructure for the Project, and (ii) the Owner is still working on the conceptual 
layout and design for the Project, the Commercial Land was not ready for final 
zoning at the time of annexation . As a result, the Parties hereby acknowledge 
that it is intended that the Commercial Land will ultimately be zoned commercial 
at the time of platting , in accordance with the terms hereof, the Concept Plan, 
and the Final Development Agreement. The Parties intend that Final 
Development Agreement will include the following : 

• Standards regarding perimeter streets and other adjustments to City Code 
• Parks Plan 

- A city park will be dedicated along Blanco River as generally shown on 
Exhibit "E" 
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- Additional parkland will be provided 
• Maintenance of the roads, sidewalks, parks, trails , and related items 
• Rollback tax refunds 

Section 3.03 Chapter 380. The City shall cooperate with Owner in good 
faith to enter into a Chapter 380 reimbursement agreement for the Commercial 
Land, generally in accordance with the terms of Exhibit "D" attached hereto. 

Section 3.04 Chapter 381. The City acknowledges that Owner may apply 
for a Chapter 381 reimbursement agreement on the Commercial Land with Hays 
County. The City agrees to cooperate with Owner and support Owner's efforts to 
obtain a Chapter 381 reimbursement agreement with Hays County. 

Section 3.05 FM 150 Realignment. The Final Development Agreement will 
include a mutually agreed upon alignment of FM 150 that is agreeable to Hays 
County, generally as shown on Exhibit "F". 

Section 3.06 Schedule. Given the fact that the Owner and the City have 
had detailed discussions regarding the Requested Approvals and so long as the 
Owner timely provides all of the key information regarding the Requested 
Approvals, the City hereby agrees to use good faith diligent efforts to respond to 
submittals and schedule hearing and meetings so that the Requested Approvals 
can be obtained in accordance with the schedule set by the Owner. 

Article IV. 
WATER AND WASTEWATER SERVICE 

Section 4.01 Intent of the City of Kyle to Provide Water and Wastewater 
Services. As indicated in letters from the City of Kyle dated March 25, 2015 and 
April 21, 2015 the City of Kyle has committed to provide water and wastewater 
service for the entire Blanco River Ranch Property. At this time it is anticipated 
that the development will include approximately 3,500 single family connections, 
one (1) elementary school, approximately 1,050,000 square feet of commercial 
space and a Destination Resort. 

a) Wastewater Service. It is understood that the Project may have multiple 
wastewater connection points to the City of Kyle's wastewater 
infrastructure network, generally as shown on Exhibit "G". 

There is an existing manhole within the ROW of Old Stagecoach that the 
development may utilize for up to that number of LUEs to be determined 
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in the Final Development Agreement. Generally, this will serve the 
portion of the Project that gravity flows toward Old Stagecoach Road. 

The City is planning to expand the Elliott Branch wastewater system and 
have second gravity wastewater connection point at the intersection of 
Old Stagecoach and Center Street. This connection will be sized for the 
remaining number of LUEs to be determined in the Final Development 
Agreement. 

b) Water Service. It is understood that the Project will connect to the existing 
12" water main in Old Stagecoach and to the proposed 12" water main 
RR 150. 

The Project will also be required to construct on-site storage in 
accordance with Texas Commission on Environmental Quality "TCEQ" 
criteria for the development. 

The City represents that it has rights to sufficient raw water to meet its 
overall service obligations, including providing up to 4,221 LUEs of water 
service to the Property in accordance with the terms of this Agreement. 

As of the Effective Date, the City has sufficient water and wastewater 
treatment capacity to allow service for the Project. The Parties acknowledge 
that the Property will build out over a number of years and that the City may 
decide to incrementally construct additional utility system improvements over 
time. The Parties acknowledge that it is the City's responsibility to determine 
if the City's utility system needs to be expanded and how the City will expand 
its utility system to enable the City to meet its utility service obligations under 
this Agreement. Owner further acknowledges the City's desire to retain 
flexibility on deciding which City utility system improvements, if any, are 
necessary for the City to timely meet its utility service obligations under this 
Agreement. The City acknowledges that Owner requires certainty regarding 
the City's plans for meeting the City's utility service obligations under this 
Agreement, including, if necessary, the expansion or enhancement of the 
City's water and wastewater utility systems for the purpose of the City 
meeting its Utility Service obligations in accordance with the terms of this 
Agreement. 

Owner shall be responsible for completion of the improvements (the "Owner 
Wastewater Improvements") necessary to connect the Property to the City's 
existing wastewater system (or any expansions of the system required by the 
City pursuant to the preceding paragraph). Owner will only be responsible for 
paying for infrastructure that is needed onsite and offsite for Owner's 
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intended development of the Property (i.e. Owner will not be required to 
oversize water, wastewater lines or wastewater facilities infrastructure at 
Owner's expense). If the City desires that any infrastructure be oversized 
then the City shall within ninety (90) days of completion of that given 
component of the infrastructure reimburse Owner, or enter into a 
reimbursement agreement agreed to by the Owner for the incremental share 
of the costs of the infrastructure compared to the infrastructure necessary to 
serve the project. For example, if a 10-inch line is necessary to serve the 
project, and the City requests a 15-inch line, then the City shall be required to 
reimburse the Owner for the incremental cost associated with increasing the 
line from 10" to 15". This is typically determined by providing an engineering 
cost estimate for the construction of a 1 O" line, and an engineering cost 
estimate for construction of a 15" line then subtracting the two to arrive at the 
incremental cost. Final determination of the incremental cost shall be 
determined by the City Engineer or their designee. 

City shall be responsible for expansions and/or upgrades to the City's 
existing wastewater facilities that are necessary for the City to provide 
service to the Property. The City shall complete any such expansions or 
upgrades in a timeframe necessary to meet the service needs of the Project. 

c) Any impact fees for water and wastewater service will be paid at building 
permit. 

NOTE: General Terms to be included in the Water and Wastewater 
Services Agreement to be executed with the Final Development 
Agreement: 

a. Service Connections fees 
b. Impact Fees and Charges 
c. Owner and City Improvement Construction Obligations 
d. Service Units Defined. 
e. Use of City Property and Easements. 
f. Easement Acquisition. 
g. Use of Condemnation for public purpose in accordance with 

state law. 

Article V. 
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EFFECTS OF EARLY ANNEXATION 

Section 5.01 Nature of Final Development Agreement. This Interim 
Development Agreement is intended as a precursor to a Final Development 
Agreement that addresses land use, development standards and similar 
customary issues to the mutual satisfaction of Owner and the City. This Interim 
Development Agreement authorizes the City to enter into the Final Development 
Agreement upon approval of the terms by Owner and the City Council and the 
Final Development Agreement shall be considered to have the same effective 
date as this Interim Development Agreement for all purposes. The City agrees to 
negotiate in good faith for a Final Development Agreement. This Interim 
Development Agreement shall cease to be effective on the earlier to occur of (a) 
the execution of the Final Development Agreement or (b) the disannexation of 
the Commercial Land pursuant to Section 8.03 below if the Parties cannot agree 
on a Final Development Agreement. 

Article VI. 

REPRESENTATIONS AND WARRANTIES 

Section 6.01 Representations and Warranties of Owner. 

A. Organization and Good Standing. Owner has full power and authority to 
conduct business as it is now being conducted, to own or use the 
properties and assets that it purports to own or use, and to perform all his 
obligations under this Agreement for the entire Property. 

B. Authority; No Conflict. This Agreement constitutes a legal, valid and 
binding obligation of Owner, enforceable against Owner in accordance with 
its terms. Owner has the absolute and unrestricted right, power, authority, 
and capacity to execute and deliver this Agreement and to perform his 
obligations under this Agreement for the entire Property. 

Section 6.02 Representations and Warranties of the City. 

A. Organization and Good Standing. The City is a duly organized and 
validly existing municipal corporation in good standing under the laws of 
the State of Texas, with full power and authority to conduct its business as 
it is now being conducted, to own or use the properties and assets that it 
purports to own or use, and to perform all its obligations under this 
Agreement. 
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B. Authority; No Conflict. This Agreement constitutes a legal, valid and 
binding obligation of the City, enforceable against the City in accordance 
with its terms. The City has the absolute and unrestricted right, power, 
authority, and capacity to execute and deliver this Agreement and to 
perform its obligations under this Agreement. 

Article VII. 

FRUSTRATION OF PURPOSE 

Section 7.01 Frustration of Purpose. If any word , phrase, clause, 
sentence, paragraph, section or other part of this Agreement is affected in whole 
or in part as a result of amendments to the underlying statutory authority for this 
Agreement, or a final judicial decree for which all appeals have expired or been 
exhausted, or if the Texas Legislature amends state law in a manner having the 
effect of limiting or curtailing any right or obligation of the parties under this 
Agreement, then the parties agree and understand that the purpose of this 
Agreement may be frustrated. In such case, the parties agree to work in good 
faith to amend this Agreement so that the purpose of this Agreement may be fully 
realized, including full purpose annexation if necessary. Owner agrees not to 
sponsor or support legislation that would hinder the City's ability to annex any 
portion of the Property in accordance with the provisions hereof. 

Article VIII. 

DEFAULT AND REMEDIES FOR DEFAULT 

Section 8.01 Default. It shall be a default under this Agreement by a party, 
if such party shall fail to perform any of its obligations under this Agreement and 
such failure shall remain uncured following the expiration of thirty (30) business 
days after written notice of such failure. However, in the event the default is of a 
nature that cannot be cured within such thirty (30) day period, the defaulting party 
shall have a longer period of time as may be reasonably necessary to cure the 
default in question, but in no event more than ninety (90) days. 

Section 8.02 Remedies between the City and Owner. Should any 
default between Owner and the City remain uncured after Notice to the other as 

10 

Item # 20



provided in Section 9.01 , the non-defaulting party, whether Owner or City, may 
pursue any remedy that is available at law or in equity at the time of breach. 

Section 8.03 Disannexation. If (1) the City and Owner are unable to 
negotiate a 380 Agreement or Final Development Agreement that is satisfactory 
to both parties within sixty (60) days of the effective date of this Agreement, (2) 
the Owner is unable to establish a PIO per Section 3.01 , or (3) if, despite the 
intentions of the Parties described in Section 2.02 above, the City Council does 
not approve disannexation of the Current City Limits Property, the Owner may 
petition for disannexation of the Commercial Land per Section 1.07 of the City 
Charter. The City in good faith will take action to disannex the Commercial Land. 
The Parties may mutually agree to extend the deadline stated above for an 
additional thirty (30) days. 

Article IX. 

MISCELLANEOUS PROVISIONS 

Section 9.01 Amendments to Agreement. This Agreement may be 
amended only by a written agreement signed by the City and Owner. 

Section 9.02 Termination. This Agreement may be terminated as to all of 
the Property only by express written agreement executed by the City and Owner. 
The Agreement shall terminate automatically upon the execution of the Final 
Development Agreement. In the event this Agreement is terminated by mutual 
agreement of the parties or by its terms, the parties shall promptly execute and 
file of record in the Official Public Records of Hays County, Texas, a document 
confirming the termination of this Agreement, and such other documents as may 
be appropriate to reflect the basis upon which such termination occurs. 

Section 9.03 Agreement Binds Successors and Runs with the Land. 
This Agreement shall bind and inure to the benefit of the parties, their successors 
and assigns. The terms of this Agreement shall constitute covenants running 
with the land comprising the Property and shall be binding on all Owners. After 
the Effective Date hereof, this Agreement shall be recorded in the Official Public 
Records of Hays County, Texas. 

Section 9.04 Notice. Any person who sells or conveys any portion of the 
Property shall, prior to such sale or conveyance, give written notice of this 
Agreement to the prospective purchaser or grantee and shall give written notice 
of the sale or conveyance to the City. A copy of either notice required by this 
section shall be forwarded to the City at the following address: 
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City: 
City of Kyle 
Attn : City Manager 
100 W. Center Street 
Kyle, TX 78640 

Owner: 
Blanco River Ranch 
Attn: Gregg Reyes 
1901 Hollister Road 
Houston, Texas 77080 

With a copy to: 
Metcalfe Wolff Stuart & Williams, LLP 
Attn: Steven C. Metcalfe 
221 W. 61h Street, Suite 1300 
Austin, Texas 78701 

Section 9.05 Severability. If any provision of this Agreement is illegal, 
invalid, or unenforceable under present or future laws, then, and in that event, it 
is the intention of the parties that the remainder of this Agreement shall not be 
affected. 

Section 9.06 Waiver. Any failure by a party to insist upon strict 
performance by the other party of any material provision of this Agreement shall 
not be deemed a waiver of such provision or of any other provision of this 
Agreement, and such party shall have the right at any time(s) thereafter to insist 
upon strict performance of any and all of the provisions of this Agreement. 

Section 9.07 Applicable Law and Venue. The construction and validity of 
this Agreement shall be governed by the laws of the State of Texas (without 
regard to conflicts of law principles). Venue for any dispute arising from or 
related to this Agreement shall be in a Hays County Texas state district court and 
shall be in accordance with the Texas Civil Practice and Remedies Code. 

Section 9.08 Reservation of Rights. To the extent not inconsistent with 
this Agreement, each party reserves all rights, privileges and immunities under 
applicable laws. 

Section 9.09 Counterparts. This Agreement may be executed in multiple 
counterparts, which shall be construed together as a single original instrument as 
though all parties had signed one instrument, and, when executed, each 
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counterpart shall be binding upon and inure to the benefit of each of the parties 
executing the instrument whether or not all other parties have executed same. 

Section 9.10 Survival. This Agreement shall survive its termination to the 
extent necessary for the implementation of the provisions of Article II herein. 

Section 9.11 Exhibits. 

Exhibit "A" Description of Property. 

Exhibit "A-1" Jurisdiction Map 

Exhibit "A-2" Residential Land and Commercial Land 

Exhibit "B" Concept Plan 

Exhibit "C" Exclusions from City Code 

Exhibit "D" PIO and Chapter 380 Agreement Term Sheet 

Exhibit "D-1" City PIO Requirements 

Exhibit "E" Parks, Trails, and Open Space 

Exhibit "F" FM 150 Alignment 

Exhibit "G" City's Wastewater Connections 

EXECUTED in multiple counterparts, each of which shall constitute an original , to 
be effective as of the Effective Date. 

CITY: City of Kyle, Texas 

By: eL-+4" NJi~~:-
Todd Webster, May~ "" 

Date: S --- Lt ,,,,.- { {_p 

THE STATE OF TEXAS 

13 

Item # 20



COUNTY OF HAYS 

THIS INS~UMj:NT, i!I ac~nowledged before me on this {i!!aay of~ 
2016, by L I ~. Mayor, of the City of Kyle, Texas, a mu~I 
corporation, on behalf of that municipal corporation . 

~cl~ 
Notary Public, State of Texas 

My Commission Expires: .$J t7 
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OWNER: BLANCO RIVER RANCH PROPERTIES, LP, 
a Texas limited partnership 

By: ~-r,-4,;z 
Name: Gregg I. Reyes 
Title: General Partner 

My Commission Expires: ti~ /Jot i 
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Exhibit "A" 

Legal Description 

,/ 
~·· 
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DESCRIPTION OF A TRACT OF LANO CONTAINl~G 
1971 .29 ACR S 185,800.500 SQUARE FEET) SITUATED 
IN THE CALEB W . BAt<fR SURV Y. A-31 , .SEABORN 
BERRY SURVEY A-M, JOHN COOPER SURV Y. A-W, 
Wl~LIM! D()NBAR SURVEY. A-156, THOS. C. SNAii.UM 
SURVEY, A-409 /WO TH£ SAMU L PHARASS SURVEY. 
A-360 SURVEY. HAYS COUNTY, TEXAS 

Pago 1 llf a 

Being a tract of land containing 1971.29 acrH (65 ll69. 500 square lee ) situated in lt1e 
C41ltiti.W. 8& 5LrV6y, A-3 1, ihe Seaborn Berry SLrVey, A-32 , cha Jom Cooper Su!'V&Y, A-99. 
!he Durbar Survey, A-1$, the Thos. C. Sn m Surv.y, A-409 4lnd the Samuel 
Phara Survey, A-300 in Hays Counly, T&xes, and also being e!I Of alted 1938.67-acre 1ract 
ea conveyed unto A.W. Gregg ~ <IOod rocorctud in Volume ·142, Page 290 of the Deed Records 
ofHays C«.r1l)I, Texas, and being lll1 of Iha re$ldul! ol a 2'51 ·;10'8 tr3<:1 s con..,.yed unioAW. 
Gregg by oeed foe«°'>d,.... llcilAT!O 167, Page 365 of the Deed Records of Hays Cot.rly, Texas.. 
Seid 1!171 .29-acre tract b~ng more partio.Jlorty dt$Ctlba4 by moles ;ind bound& a~ follQlf/11: 

COMMENCING FOR. REFERENCE 11111 fOU'ld 112·1ncii ton rOd with cap mel'Xed 'Byrn 
Survey located Bl the ~l!th ·BOO of ~ a,..ibeck, fo.'lf the 1 11rsecllon or tr'll r«th 11110 of Hays 
CCM'l!y Road No. 136 (Old Au~1in-San Antonio Road) (i.nlef\ned wldltl) and tile west right-of· 
v.ev line of Fr.1150 (00 i l ) for .uou s coow Of a O OO·i'lcre t1 etas conveyed unto 
Robert C Edge by deed recordB4 in Volume 2~ Page 6'15 f lfw Offiocf I Public Rocord$ Cl( 

Ha;·a Coun(y. Texu. 

THE.NCE South 43• 45' 38" West ~h 1he nonto line of 5Sicl Coun1y Road No. 1 :36 end l/lB 
soulh • n• of said 10 oo..cio lraci , e Oillcinot of 1100.5& !'Ml to a fOlnd codilr rwice eoiner po•t 
ror the southwest comer of said tO.CJO.,acre tract and tne $DU hea&t comer of a 2 .62-.::re tract as 
con\'oyed unlD Caltlolic Family Fr. ornal of TlllCB$ - K.J.Z T. by deed raoorded in Volume 1276, 
Page 32 ofthe Official Public Reoord& of Ha~'S Coun!y, Texas, 

IH NCE Soutn 40' 36' s W&S\ OOl'llinWY,1 Wtlh the 1'0!1h Una af IMIOCI CO(.(llv Roed I":>. 
136 and Iha south line of said 2.62-acre tract, a dlstan:e of 176.82 feet to a found~ fenc:e 
l)O$f ror IM oottie::is.1aimerot.said 1936 67-ec:o:' lraet. 1cir ttw SOU!twio't COl"nel of Nllld 2 62· 
ac:J'B ttact and for the soulhaast corn.er ·of a 12.itB-ac:re trao1 in. described in instrunent ' Righi of 
First Refusar AgrMmanr between A. W. Gr~ aiid Roble Gi•gQ and <Cl11khn roeordod 1n 
Volume 370, Pag 660 ot t/\a Oettd Reeordi of Hays County. Texas; 

THENCE conclnuw-qwith tllB l'lC(l.h ~ne of said Counw Road No, 136, lh.e south line or 
said 1938.67-acretract and the •outh line Of 3Bid 2.46-&c:fe tract. the fellowing QOllfMS nd 
di&!M~S.. 

South 43• a.q• 16' We:it , a d$l4lnce Of 163.60 feel to 11 poonl 
Soutti 43' 4~ 57' West, a c>stance of 231 .21 faat lo a founo 1/2-inch irC11 rod; 
Soutti 43' 38' 54'" Wfft. a cht.r>c. or 65 60 I t to a found 112 Iron rod, 
South 44 • ~· 23' West, a ctstam::e of 243..16 feet fo a stale fence come:r; 
South 42• 38' 55' West, a chtam:e of 19.28 feat to a P<*l1; 

TH NC South 24• 57' 26'' E.!r.it continuing with the wast liri.e of • aid Ccxrd)I Ro;ad 
No.136 and the easl lillD or1no resi i>m of sali:I 251«l!e tract a a :st.enca of 29.4141eet toe point; 

THENCE SOutti 16' "1' 2tr EaJl conclnulng lh the w1Ht line a( said County Road No. 
136 end lha east ilne of Iha msidue of r.aid 251-acre tract • di&t6tlOI Of 65.01 feet 4o • fOllld 
112.:;,c, if'O(! rod I« 1¢Uthe.nt eomer of !>8'd tract tierein described and for Iha POINT OF 
BEGINNING, 

i) Tl1 NCE South 1 S' 19' 59' East. a diS!anee of f931 .86 IWI to a fQllOd 60d 111111 at a 
fence pos1 for a conw ot said l~ h~ descr.tled, fa: the soUCh conw- cl the 1esidua 
of Hid 251-acre tract and for the satrl comer of a 195.27...cie tr.act as conveyed untQ 
Rober1 Read Hawn by deed rea:fded in Volume 266. Page ·41 O of the .Deed Reocrds oC' 
H y~ County, Tex.as. end In b¥ deed r&eorded in Volume 1201 . P g 669or the O!f~l 
Pi.blic Reoccds of Haya COll1ty, TGJ<as; 
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THENCE in a northl'I0$1orty dir c:tioo 11 .. ilti ~west line of the residue or u id 251-acre 
lr8Q and th• oas1 tine of sad 1 QS_27-acre 1rw;1 tile lollowlng C0\.11'$1f5 and cilitance$ (calls 2 
!IYougt> 7); 

2) North 69' 20' i 1 · Wost.. a ct.stance at 542 50 f~ to a ctdar fence post for an 
angle ponl in 1h soo1h J1n11 of said lract herein described 

3) South 46° CG' 24' W1m, e disianoe of 356.61 t too. Ol!dar f;ncv po&t tor .en 
snglt po.nt in 1he sooth Jin of sad rract nereln describe<! 

4~ l'krth 46' 28' 44· Wos1, a di51enca of 460.09 teat to a <»dar 1 nee pos-t !Of' an 
angle poini i1 the souo1 lll'lo ol .s td tr.ct herein described; 

SJ h 77• 38' 18' We 1, a distance ct 177.53 leet to s aedarfllflCe POlt f()( n 
an!} e point I') the south lil'le OI -' id tract hertr'l described; 

6) NOl'lh 7• Ir 14' West, a dJS1ance ct 251 .72 feet to a oodar fenca poS-1 fQ( an 
angle poinl rn tl)e sout11 r.r.e of sala IJ"&ct herein d a.oed; 

7) Norlh 7e• 30' 33' West, a <ts no. of 466.22 fMt to t41dar fence pos1 located in 
the i;oultl line at said 1938.67-aae rtaa for an 1¥191 point In Ille south lino Of$ d 
lnlld hieres'n O.S~•bed and for ui.. no11t1east. (X)lnllr of $illd 1915. 27-ecre tract; 

6) THENCE South 44' OT 43· We51 with ho i<Mh line of said 1938.67-aae tract and the 
nortl'i Ol'Hld19527-aeretrai:l, adi IAir'Ce Qf2614 19f tofllt..nd!io/8-lnchifonrod 
with aluminum cap far en angle point in the south line of said tract herai'.l desaibed fa: 
1ht no'111M51 <:Ofr'ltr of g 1d 195.27-acro lract and tM north comer of a 260.12-acre tract 
as conveyed unto Raben Nr.c:e eno Marihe Jane Allen l>y dee<:! rec:Qo:Ji!d I Volume 135, 
Page 456 of Iha Deed Records of Hays County, Texas: 

9) TH NCE SOU1h 44• C() 00' Wet! con<inuing win the !iOUll\ line ot said 1938.67-ecre irl!ct 
and the nonh lino Of saod 260_ 12..cte 1racl a di$\aic;e of 2165.22 fvel lo rairroad Jpi e at 
1rie *e of en old cadlf fl!ll'loe post ta a ccmer In Ille aoul.h hne Qf ntd lf¥t ~ in 
de&aibed for lh9 :southeast corner of a 3.2.432-acn act es cooveyed unto Thomas H. 
Nane&. Jr , and FIOta Mii R.cbtt1s by dtiod ~(tod 11'1 VOllitt'ltl 651, P~ 7CJ2of1h• 
Deed Raoords ol Hay~ County, Texas; 

10)THENCE Nonh 42• 31 ' 45' We~! wim a wosi li'le a 1aid 193a.87-acre tr.a and the ea~t 
fin11 at said 32.432-acre trlld, at 73 lee! pass a twin unk Oak lf'ff. conclnulno '°' o totd 
dl$1811C& ot S3$.-0Q fee( to the end of a rot>; well/&1one fence for an engla pcW'll in a wei;I 
line of said tram herein desaibed; 

11)THENCE ~rth 48' 11' 44' West' · ha west line of Mid 1008.67-.llCrll ltllct and t.h• oast 
fine of said 32 432-«re lfad, a dls!ence o4 591 .59 feet kl a 16-lnch Hackbeny tree in the 
fence line for an angle point in e wei;t lin.e of 5aid tract herein d~aibed; 

12]THENCI: NOrttl 54· 26' 06 ' West ha wes1 line of &aid 1938.67-a::re tract and the ea&t 
line at said 32.432-acre tr tt. a dil4 n~ ol 455.05 l e l l<l ~ <* r tenee po$1 for 11n 

ngllf potnl " 8 we-st line of said tract herein ds&U .bed; 

13}THENCE North 03• 21' W lfil&st wllh a ~t Ii,_ ol ssld 11l3B.67-ecre tract end the easl 
tine ot ~Id 3:2.432-•cre traol, a dir;.lance of 292.00 root to s.o:h ~ar f~ poS11of an 
ang e poin1 in a \Wit line of said tri!Ci h~ d~~; 

14)THENCE orth 64' 39' 18" Wnl w1ih aw •1linvor$ad 1938.6 ..ac:ie tr and the east 
tine of said 32.4 3.2, aett traci. a dis1ance of 34 87 feet to ari 11Hn:h Elm !lee in iht fenco 
line for a CXll'ner in ihe l!oulh fine of said tract h«ein a..crlbfd r0t notll"iea$1 ~mer of 
said 32.432•10'8 tract and lor 11n inteocr oornerof said 193867-.acra ·tract; 
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Pa e 30( 6 

THENCE will'! a $01.;th lin Of said 1938.67-ac;ra trai:t, tne ollowlno covrsts ~<ts nces 
(calls 15 \trough 23); 

15)SOU1h s1• 37' 51' 11\leJl with the rttl line of :said 32.'132-acra t.cac1, a dl~ant:e of 
426 46 feet to a set Sill-Inch r on rod wjtn ~~'Cobb. Ferdley & 
A.sS00411H" loal .ct tf1 th north line of a 22.421-aa-e treel as oon.re<ytd unio 
Martl\a Nance P~on by d ed rewood ,.., Vol\lne 651 . Pa!il& 702 ol 1he Ha~ 
County, Texas for an ~1e point in 1ha SOUll' line of $8•d trnet herctn do$Crlbed; 

·16}Sou h 53• 30 25· We.st wilh tl'le rortl'l llne of a 22.421•11CJ't! ltaci. a di51ance of 
642 61 flHM lo Q found 112-incti iron rod for a COITIE'" in lhe south line ol $ala tr~ 
herein desC'lt)ad and for the no~IG$t oorncr Of Mod 22..421-acrv tract 

17 }South 41 • 21' 25' E M with lho west line of 61lid 22.421-aae treat, e distsnoo of 
491.62 feel to a found 1/2.nM iron rod k;eilCed in me north 11ne O! a 17.31 3-acra 
1ract 3$ com-eyed u1IO ()avid La\l'ema Allen and Grace Crumley by deea recorded 
In Volu~ 6$1 . P ge 702 or the DetiJd Reco<d& of Hays County, Texas, ror a 
corner in th111outh rine ct said Ira.cl he<e-:r"I de$CI' t»ct: 

18}SoY"138' 21' 1~· We$t With tile n0<1h of s .Kl 17.313-octe (raci. c:i:stance at 
489. t <I leet ta a e.et 5/a1ncn iron rod v.ilh cap marked ' C-Obb, r 4ndley & 
Asso 1111~· f<:4' an ;:ingle oint in the sou lif'\e of said 1rect harnin OOl;cribod; 

19) South 43' 54' 19"' Wost. with the north line of said 17 .313.acre t.cact. a dl&tanoo of 
409.24 leet to e :set 5/841r.t'I it on rod wuh eap mtirked "Cot>b, Fendl•y & 
Assoc.isles' f0< an angle point in 1he south line of ~id iract herein desootied-

20)$cuth 30' 15' 19' West 'Wi th the north tine of said 17.313 ecre lrac:~ a cistmce QI 
133.80 aet to a r.et5/~ch iron rod with cap marked "Cobb. Fendley & 
Auociatei • fOI' n ngl point in U e south line or said trael h ein r:le.Scnr:ied, 

21 )Soulh 35• 02' 19" Wu t wi h ti nortti ltro 01 said 17 ,313- et• tract. :a d'is l>Wl~ Qf 
81.45 feet ta a se1 518-n_'tl iron rod wi&i cep marked ''Cobb, Fendley & Associates' 
locat•d 1n 1h ealit lln• Of a 2'3.682-ol!CI' ·It tt a eorwoyod ~o D.llllld La eme 
Allon ar\d Gtaoe Crumley by deed reoordod in Volume 851 , ~age 702 of the Deed 
Records of Haya County. TtJxas. for on ilnQle p0in1 in the ~h line of uild tract 
hetilln do~ib<Kt: 

22)Nonh as• <45' 13· West with tho Ga!il line of Olld 29.682..acre tr el =a dis~~ Of 
75J.61 ltet to a Mt.S~ iron rod with cap marked ~coob, Fendley & 
~sociates' fa en angle point 1n 1he soulh line of soid tract h« dt1ctibed frOm 
which n 8-ir1d'I otdar f~ poi t ~rs. Noni\ ;ia· 44 We;. a dlstsncs of 1.2S 
ftel; 

23)Souttl ~· SB' 30' West wrlh the north of said 29.882-acre tract. at 1442.51 
fee-I peu .a lance oomer. continuing for a 1c:(al di$ 1'100 Ol 1661 fJ2 I et to point 
IOCll!ocf in tf>e e»nter of the ea54 channel of the Blanco Rl'lef and in the ee5i line a( 

a 102.04-acra tract as cor;vtyed unto Janot NMOG 6~tl3w at\d Robetl Sooll 
Nanca by dllO:l reeorded In Votume 9CY2 Page e; <I of 1h& Official Public Records 
of Hays County, Texas, for I.he sou!trwest 00/ner or Sl.ilid I~ d~: 

THENC in 11 ncrthwe~1er1v dlledian wilh 1h&eeEt l ino of tho 102 04-acf ~and lhe 't/'0$t 
line of !lllid 1938.67-atra tr ad. the following GOur$H and dl$1 "(calla :2"4 ttirough 32); 

24)Nodh 31" 0 7' 2S' Wast. with tho cen1.«tin11 or ' od east ctiannet of the Bianco 
River, a 11$\anoe or 247 37 fee1 10 an .angle point In ihe we$l · of &aid trllct 
herein a&scribed; 

25)N«lh 25· 3S' 32' Wesi , wilh the centeriina or a~ eut Ohannet 01 ~ noo 
Rn.er, a 1'.htanot of 406 01 tee1 to an angle point in 1he west line of said tract 
hor0t" dt)t~ed; 
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26)Narth 05' 41' 30· West, a dlsrance of 123 oo f lo a point located on the east 
bri of tht Mat .;:11 11nel af the noo R..-i!r for M il!ngle p¢o,.. •n ths west line al 
r.aid tr;ict hereif'I d SC>' d; 

27)NoM ~· 23' JO' EMt. a ~tance of72.00feet .to an Oak t•oe 1n rtnoe linefor en 
<1ngl9 point ;, l he west line of fo;Sid lreci M r In d•soeril:MJ.d: 

28\Nort!l 11' ~ 34' WesJ with II b rbed \\'ilo fence, a di61ance of 203.32 fael lo 11 $el 
· 518-inch iron rod wi1h cap marked 'Cobb, F enOll!)' & A$$0d<Meif fo r an angle point 
in the WMl line QI $Bid tract htrein descri>ed: 

:29)Not1h 13• 24' 25' Weat wilh a barbed wire fence , a Ii lllnce of 303.51 feet to a set 
~Iron rod 'Mlh cap mart\ed 'Cobb, Fandlay & Assocletea' for en tl(ltje po;.nt 
in Iha WEI$! line of said tract her-.n da$Cribtd; 

:Y.l)Nortn i e• 49' 22' West wim a barbed wir• fenelt. a d1staice of265.24 feet toe 
cedar fence post for an angle pain! iii tne west line of $41id !ract her.in O.Cllbed: 

31)Narth 75• 1..i• 22' ~'- ~ <Jstance of 466.TC>feet to a :s t &Jfl-ineh lfon rt'ld witn 
etp marked ' Cobb. Fendl y & Ai;1ie<.:ietea' for an angle point in tr>e wast line of 
said tr~ herein de'scrltied; 

32)Soulh 53• 35' 58. Wei;t, a di&tence c:i 119.76 feet to pci'n1 ~ed Int~ cent« OI 
the ·eJanCQ Riv lot ~ cornet lh ·· w $I line ct said iracl herein dNaibsd and for 
itie nartheali.I comet' at said fQ2.¢4-aae lf~ i:I ; 

THENCE 111 a nortnwastetty dlrecilon '' IN: m~~rs of jhO oe I~ Of l ti. BlilneO 
Riv(1(, 111 wn l ~ .... 0( s id t938 67-aau Ira.at Md 1M east line at a tract of l4nl as conveyed 
u11t,0 Ex1'!k:ial NaflCt! by deed recorded in Vot<..tlle C Page 481 o1 lhe Deed Record$ cl H.iy$ 
County, Texas, Iha folrowirg courses and distanoos ( s 33 th~ 51 ): 

33)North 24• 02· 1S' West, a diE.tanca of t34~.85 feet to an angle pOint In the weal 
lino of 6ilid lrect herein de$(fib&d; 

3.4}North 2s• rn• 21• Wllst, a di5tanca of 1341.47 feet to an angle pOinl in the west 
line or Id tract tierM d0$Q1b$d; 

35lNorth24' Hr 33" West a di$1Meo of 1253.62 ru t to an~ poorit in ui. W4'11 
line OI uid tract herein aesa.oed: 

36)N«lh 26" ~' 21" We~. a di~1ance QI 445.60 feet to en~ poin1 1n tha W&$t Wie 
nf said 1rad hBt"i!Cn desc:ril$d; 

S7)North :2" 07' 00' We&, a di~1enca of 388.02 feut to an~ poon1 In lhc: ~fit tsio 
.of said lract her111rl de$cri>ed: 

38H•4orth 20' 08' 10' Wast. a dislIW:a of .226.62 feut to an ang!e povil in 111• w.&t rno 
of said ·if3ct i..f'I ooaibed; 

39}Norlh 35• 00' 03' Weit. a dl5tarice or 95.94 feet to an a11Q1e ~., Che west line 
Of Slid tfm! ~eOn d<llettied: 

'IO)Notth 20' 34' 03" W st. a distance cf 91 . 79 reat ti> lll'I angle pc*11 .in the \~t In! 
of said tract ta-eirl deiaibed. 

41 )Noon 14 • 59' 48' West. a dislilnce of 1 SS 29 f Ill 10 eri ;ingl~ point in Iha wes.1 hna 
ol sald tr<>ct h9!911'l d41.sctiba0-

42)North 00' 02' 25" East. a distance OI Sf2 60 ree1 to ~n angle point in Iha west line of 
said !rad~ 111 i;le9C1ibed; 

43)Nonn 12•09· 25· e.ast d15Cliinoe t>f32. tG teei to an .angle- point in the west liM or 
aid tr.cl t'tei'eirJ de.scribed; 
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44j fllorth 29• 03' 12' L, diManr,e of 72.03 feet to en angle pol in the v..est line of 
$ilid 1raci herein descnbed; 

A~}Nonh 19" :2e' 32' Ea a cht.ance of 1·1a 15 fee 10 an ~1$ po1f\l In the Wt1i;t tin 
of said tract herein descrlt>ed: 

46)Nonh 11• 55 65' f 3$I. a distW"tee of 32.54 foac to an BnGk! potit In Iha we t linft Of 
n>d tract horein dewibad; 

47)North 65" 36' 1 D" Eas.1 e dis1ance of 62 foot lo an ani;e point ri the west line ri 
said tract herein described" 

4B)Nom1 24• 23' 50' West, ~ cast:al'IOG of 99.11 toet to an angle point In the 11.lfla.t tine 
of said trace herein des.cribed: 

49)Nortn 19• 12· 41' We3t a a.s~ ol 1?840 le<>110 an angle p<iinl in the west l111e 
Of Silid tr~d herein de&aibod: 

60)North 24 • 39' 30" Wool a cistanoo of 220.03 feet 10 an r.'MJle po1ri1 In the .,...~ l i n~ 
or said trea riere.n desetibed 

511r-.onri 25• 27' 'JT WK!. a distance Of 206.51 laat to a poim located in 1he souttt 
line ol a 24 S:H1c:re tr a et lll ccinvO-JEid vnto cri rl M. Deel\ er, IU, William S. 
Dedier, Or. Robert 0 . Oed!er end Marilyn Deckef: Et41eil by deed recorded Ir> 
Volume 345, Pao& 637 of lho Oood Reocrds of Hays COl.l'ty, Texas, for the 
northwest comer ot' said tract herein aE!$(:1'tit)eC!; 

52)Tl'IENC North 43• 08' 11 • Ee$I v11h me no< 1 lllnt cl .s d 19::!8 67-acr 1raict and tho 
south ne of 11:aid 24 52-aae tract. a diS'llll"a! of 441 .09 1eel 10 a set S.•8-ll'ICh '°" rod with 
cap marked ·c obb, Fend!Gy & A6$ociates.' for an angle poinl in lhe l'X¥1h line of said 1raci 
h«ein CIHctlbed, 

$3)THENC North 112• ~ 11 • E~$l o:in1in1.1119 w l1'le ~h nne of Miid 19'38.67- er• tract 
and the 504.Jlh line of said 24.52-f!cre tract. a dislance of ~96. 12fee( 1oa 2-mch iron pipe 
tonoe com« fi;:( ¥1 an~ poi · •!'IC ~ lino of Yid act herein desaibed; 

THENCE in .a nor1Mastllrly dirGGbct1 wilti a. fence lino. with the f'lQl'1h line of .aid I 936.67-
acre trace and with me SClllh line of a tO!l.:2:t«:re tr8CI m comeyed t.nto Buckeye Pertnen1, 
U d By deed raoon:lad in Volume 2238, Page 145 of thlt Official Public Record& of Ha.ys Coonly. 
Texu. in. following CQl.IN s 3nQ Cllst¥lee$ ( Ii ~ 64 through &a); 

54}Na:th 59• 34' 5(f Eatt. a di$~ Of 665 61 tee{ Co n arigle point in tl'IO n<ll1h line 
ot s.atd !rad herein d8$cr(led; 

55)North 59• ZT W Eut. a dsl¥lc4 oJ 379 99 feel 10 M arigle point in !tie r.orth line 
of r.eld tract here<n descrcied: 

56)North ss• 50' 5Cf· EHt. a dstance of 200.07 fllet to an angle poont in the ncrth line 
of £aid 1ract herein descri.:>ed; 

57)111orth S.9' 2.C ' SO' East, a distance at 439.02 f to an angle point in in. north line 
of i;akl Ir.ct horeo., i:t.scrt>ed: 

58.)l>aorth 59' 39' W E asl, a distan~ ol 595.25 fee11o 1111 angle point in ct-.e oa'1h line 
of said Ir.ct h.lw..., delctlliad, 

59)f'tofttl 59' ~· ~ Ea.st. a cUtsnce ol 68, 1 & fee 10 an angle point in tt-e l10r'th line 
of said !Tact herein desaibod. 

60)N:ortti 5.9' 59' flir Eint, a mtimce ol 273 44 lee\ lo an liOQle point 1n the north line 
of &aid tr.ct herttiri ct$S~1bed. 
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S1 )North 9' 37· 50' E $1 a disll'Jr>;:;e Of 267 .94 eat to an ar'(je. poont In the north lin 

of Mid •roct herein desc:nb&d; 

62)1\ionh 56" 33' 50' East. e distance of 13 30 I et lo ai.i an~ point "1 lhe .north line 
of saod ll"'.lc:t h r in demibed; 

53)North 52• 0-4 ' 50' East, e dlslance of 417.87 teot to M 11ng e poinl i!'l lh north line 
cl said tract herein de9'Cfib0d. 

t:>4)Notth 61 ' 01 ' 50' East. a di ence of 47183feet10 i!lt1 angle pojrt II'! 1 nortti r 
ol lU!id lrnct Mr in ducr1bed 

55)Ncrtl'l 50' 59' !YJ' East. e dia1ance of 409.28 ie<et to llll llngl pQlr'll i."1 !he noM line 
of said 1faC! he!ein desctlbed 

66)Nort1156' 27' 50" fall. nOll OC 25 80 fooc 10 2~nci1 iron pipe fence Comll( lor 
en angle pail'\! .., the rath line of said eel herein d~t»d 10< the SOUll'IMsl 
corner of ~ 108.21~1ract and tne 1t.'B5l ccmer ol Lot 2 of Oak Me~. a 
$tlbdl'l'ISi01'1 plat reoon:ied 1n VOlumo 6 , Page 47of1hB Plal R.eoords a Hays 
County, Texas; 

S7)TH NCE Nonh 55• 24' 66' ast ca"'ltinung with tho l'l0t1h line Of Mid 1938.67-acro tract 
and a souih hne of said Lot 2, e d istance of 392 99 feat to a (Ot.lfld t/2-iflCtl Iran 1od for a 
corner in the north ()f $aid ITact l'Mlrein dficnbed from which an 8.flch fenllit poi;t 
beara Nc.1h ea· !>3 West. a d1s.tance Of 1.4 feet, 

68)iHENCE South 29" 04' 44· east wilh an aa1 ne O'I uid 1!Y.l8 G7-.cre lrlld and lh• 'M1$t 
line ot said Lot 2 and Lot 1 of i;.aid Oak Mesa, et 932 02 feet passll'),!I the soU!h line of 
said Lot 1 and 1l1ct north ~ne o(Che ro&idue ot a 134.66 ci traci as OO(W9)1ed un.o 
Aublln e. Demi& lly deed reGOrdad in Volume 1067, Page Z!5 of 1he Deed Recofds or 
Heys COUTty, Texas. con · uing for a 1otel <hlanc.!! of 2602.93 feet to a poinl located in 
lhe ceni rline ol a S4ooe t«tce tot a corl'tOr 1n tr.e f'IOflh line of p · !HIC1 herein d11Sab!ld 
from tM'lidi a cedar fence post bean; Nanh oo· 28' West, a dililanoe of 5 .2 feet; 

&l)iH NC Nonh 43° 1'/' 57' Easl 'With a north of said 1938.67«:re 1ract and the so.Ah 
line ol the re:lidue of iaod 134 66-aef lraci .i 1415 62 feel tJe$ "11'J Iha SQU~l oomer 
O{ Lot 31 of Arroyo nanctJ, Seeton Two. a subdivisoon pla1 recorded io Volume: 10, Page 
219 ol lhe: Piel Rec:ads of Hay5 County, Texas, con11nuing for II total d1stanc6Of1730.83 
feet to pollt located in ti. oent011ne or a st Ienco I r an ongte c:ol"ll In 1t1i! north lil1 
al saio tract herein described from which a founCl 5/8~m::h iron rod baars South 54• 29' 
We51, e distance of 8. 7 feet; 

70ffi-fE.NC Soulh 82" 42' 45" East continuing with a north line of ~aid 1936 .. 67-acre ltllci 
and tfie ~h ine Of .u11d Arroyo Rench, SeetJon 1wo, .e e1c11tanca al \115.45 feet to point 
loellled in Ifie oentertine a( a e.tone fence for sn angle point in the not1h line af said Ira.cl 
herein described from which a found 1.12-inC'ii irOl'I t'C<f btlllN Soult 00" 50· W~I a 
di$l;inCG of 'J7 6 !COii 

71)THENCE NO!ih 43.• 55' 32· Eut ~lnl.Jll'IQ llL'ill\ tf'le 1'«1h line of &aid 1938.67-acra trscl 
anct tne '°"11h llnaof said tvroyo Ranch. Section Two, a OrltanC41of1271 .76 to t H>.a 2· 
inch iron pipe fence cornst for an Mglt P»f'll ll ho norlf1 lirie of s Id tract herein 
dasetib6d fO( M lntorlcr comer ot Nroyo Ranch.. Section On&, a 111.t>di.,;siQI'\ Pl I 
rt:<Cordad in Val1611e 10, Page 179 of t1it N ROCllrdS of Haye Countv, T axss; 

TH NCE ..,..;1ti 1.110 easl fine ot said 1938.67-aet• m1c:t, tile following oourses and diSlancas 
(call 72 iivOugh·BO); 
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72\South 45• 21 03' Ea$l et 185. 13 f l pa$1iinQ ttle south one o4 satd AffC'to Ran::tl, 
Sec1JQf1 (lr.t, and the nonh ct a 21 J-acre tnict a& cxmvoyed un o Sallye 
KnutSOfl by dood fOCOl'ded in Volume 353, Paga 240 of lhei Ot d Roectd$ of Hays 
COi.iiiy, Texas, c-0ntnJlng 10< a tot l chtanoe or 887.35 feet1D an angle polnt If'! 
thO aast line of said tract here;n oescnt>od tor th soutl'tNHt ocmerof saiid 21.3-
llCT& traci and lh northwest corner of a 21.JO..acre trad as OCf'll"eYed unto Robat1 
T. W1!11i11r w,q Saildt;i F. WalMir b;r deed record9d in Voltn1a 1976- Page 4Sll or 
the Official Public Records at Hey5 Coutlly, TtlClll 

73)South 4S0 29' 2.5' East wilt-. Iha wei;t l ine of llaid :21 . ;:!O«r• lr<Kt. a cmtanoo c( 
578.70 IHt to an arqa poin1 in the east lined said lf8CI hel'eit) <*tscrlbtd fO! the 
soutn-1t oomer of said 21 .30-«T& trtllel #>Cl lhO northwnl comer of Quail 
Me dOW$ Subdivision a subdivision plat rec:o((fed in Vc:lumt 7, Pr.go ..t7 of the 
P t Reec<ds of Heys County re..._,. 

74)South 45• 3' HY' East l'fnh the~• line of said Qu Meadows Subo. iSIPn & 
d tance of 408. 76 feel 10 n angle point in the aMt lin6 of said 1ract ll«ein 
delit:."bed: 

75)$0U!h 47" 03' 1 O' EMt oonUnung w•lh lhO w.it line Of $aod Quail Moadcws 
Sutxivision, a dilitance of <GOS. 20 eat to ~ Bflgie fJOll)t In Oie east line of 5.{lid tract 
ti d0<9cobed 

76}Sou h 47" 52' 44 ' Easi.<Xlfllinuingw· h tha we&l lil'le of said Q Meadows 
Sutx1iv1$ion, \'.I dl$lance Of 296.23 filet to ¥1 ~ p¢itrt in !he oasi line of said tract 
herein ~aibed; 

77}$outh -47° 19' 33 ' East conllnuingwilh 1he well( line o1 said Quail Meada1,1s 
Subcivi&ion, a distance of 499.63 feet ta a found 6-incti ceder fence post for an 
ngle poi!'ll r't tl'IO 1 ine cl ' idl tr~ n.r~ OffetJbtcl for lht sout.hwHt QOmer 

of said Quail Me&do~·s S<bdivislon and '°' ine "°'11'lWe't correr d said 67 1 ().acre 
tr ad; 

76}Soulh 4C]• 53' 37' East. with the '1'19'-i l line of said 62. to.acre t!ac1. a distanc:a of 
359 g5 to to M M QI po1ntin IM east !in~ or said tracl hOt In dotl;J'lbOd: 

79)South 45• '49' 07' E 51 <:on4lnuing i,,'1h It.~~ 1.ne OI sad 52 1 O..oc:re tr~. a 
distance of 436.01 feet o an aigla point.in lhe east line of wid uaci hef"l!ln 
daacriled: 

BO}$outh 46" 25' 31' Ells! <:onlinuinq wi1h the WOil ., ol said 62 HJ-acre ffilci., a 
di$~ of 1445.81 feel toe founct ceder fence post for comer of said tracA herein 
dHcn>ed and for the northeast aimer c( said 12.46-aae tract; 

81)THENCE Soutti 40' 21' 31' WMt wnh the north ina "' said 12 46-llCJ'a tract, a distance ol 
1018. f 9 feet to a found 112-inch iron rocffor a corner of &atd i ct hertin daJaibcld and 
for the nanhwei<! COfTl« Of said 12.46- c:re IT~; 

82)THENCE South so· 23' 46" Eu• with l he •1rut lltl& Of S&lel 12 419.-acre traa, at 96.71 feet 
PIS$ ;a ~llar fence polit, conOO\Jing fUI' e total distance of i55. 73 feet to I otdar f~ 
posl for an angle point in tne tou line of ~Id tract l'lO!~n lle iicnbe!I; 

83)'THl:NCE Nor1hAIO• 43' 43• Ea.stwith lhe\\-.sl Of $ 'd 12.46·aeto 1ract, a llStance of 
42.90 aet to a ctdor feoco l)0$1 fOr .!!n .!W)Qla point In 1he oouth line of said 1ract hereirl 
dtSCl'1b«I; 

MJTHENCE SolAh 62* $2' 44• Eai;t with 1he Wiltit liM of said 12.~cre tr ci, 8 dlrtanc:e ol 
85.65 feat to a found 11241dl Iron rod for an angle poll'll in the !!CXJth line of said tract 
hfliCll'I d&tetC>&d; 

85)THENCE S!Mh 51 • 46' 28' a&I • th 1he west hne of i;eid 12.'16-iitre 'ct. a di$lat'IOO or 
159 01 feet to a found 112-inch iron rod fot :i corr« ol said 1r""t herein describe¢ 
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86)THENCE Nonh43' 53' 50" Ees1 Wi1h the &e..11h line of laid 12 45-acre tract, ;11 dtJtance Of 
9Z 20 reti to • fouod 112~rd1 il'on tod for .,; an~· point in the &ClUCh fine of said tract 
het"&lfl described; 

87)THfNC!: Soull'I 7a' 26' 4 East with thO soufl line of s iif 12 .~lri tract. a distance oi 
101.28 rHt to ho POINT OF BEGINNING illnd anaining 1971-29 acres (BS,869,500 
$Quarc '"1) of land, mer. or lou 

Nate: Thi; metes and boundii de&cription is nri9"irlCEld to a 9..llVf!ff d'awing prepared by 
Cobb, Ferdfly & As.$oclates, lt'lc. dated Au9<At 9, 2005. 

Cobb, Fend!&y & As.sociates. Inc. 
5300 Holhslflt, Suit41 400 
Houston, Texas 71040 
Ph. 713-462.:3242 

Job No. 0.1>2-l'.l70-01 
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VICKREY &ASSOCIATES, I.nc. --~~--~-----. 
CONS U L'l' J~G £NGJ NRERS 

METES AND BOIJNDS DESCRIPTION 
FOR A 195.14 ACRE TRACT OF LANO 

OUT OF THE ONE.fOURTH L.EAGUE SURVEY NO. 14 
ABSTRACT NO. 360 

HAYS COUNTY, TEXAS 

Being a 195.14 acre tnlct of land sltua1ed In lhe Samuel Ptwass 114 League Sulvey No. 
14, A.b&tract 360, Hays county, Texas. being the same prqMrty (caled 195.27 aO"OS), 
desaibed in Specilll Warranty Deed, oonveyir1g "Hawn Ar'llMan Ranch• into each theft' 
mptettve u.ndlv ded 1/2 interest to Wliam Reed Ha'IM"I and Rlohard Reed Hawn, 
recordtd in Volume 1201, P• 659 of the Ofl\cial Public Records of Hays; said 1~. 14 
a<:fe 1tact being mont ~ desoribed by meme arid bounds wlltl all bearings be~ 
referenced to Na1h Am(H'i.ean Datum 1983, Texas Coordinate System, South Cenlral 
Z.one: Ground dlstanoos may be convened to grid by dMdlng by 1.0001100. 

BEG1NNINO at a oomer Qedar fence post on the West rtghl-of..way line of County Road 
No. 136 (Wl undeteimioed right-of-way Width) aaso known aa Old Auati\ - Sin twonlo 
Road and being th• South oomer of a 1971.29 aae tract of land as described In Generel 
Warramy Deed, conveyance from Ky-Tex Prq>erties, L.P. to tM The Stale of Texas, 
~ed in Volume .2755, Pa99 820 of U.le Off.a..t Public RocoJdJ Qf Hays CQunty, 
Texas, also be4ng the most Eastem of Northeast comer of lhe tiereln described tract Cl 
land, said Beginning point having the Texas Soulh Central Grtd Coordinates d 
(N"13.913,246.00, 1::2,318,255..92); 

Thence 

$ 16"51'08" E. afonQ lhe -.id West '11ht-<>f~way d County Road No. 136 
a diatance of 799.85 feet to a set 11'2" iron rod with Vldu9y and 
Assodatss property corner cap, being the Southuast oomer of !ht hen*i 
described 1rad, from wNc:h a found%• iron rod bear! S 1~51'08" E, a 
dlstanoe of 61.11 feet being the moat Ea&tem Northe8$t comer of a 
136.78 acre lract of land recorded in Vokne 254, Page 848 of the Deed 
record$ of H<iYS County, Te)(.lls; 

S 3&"00'34" W, departing ea.id Wast ~ay line of County Roed No. 
136, a distance of 42.37 lo a found oed• ,.nee post at lhe oommon 
comer of said 135.78 aae tract end the hereln descrlbed tract of land; 

along the oormion line of sad 135. 78 acre .tract of land and the herein 
described traci of land, the followjng 4 CIOLl'Set .and distances; 

848"34'19" W. a clstance ot 1583.69 feet to a found cedar fence post; 

N 4sr27'05" w, $ <11staoce of 34.23 feet to found O$dar renoe post; 

S 25"39'52" W. a dlstanoe of 39.42' to a set 112" iron rod with Vickrey and 
As1odates .Pfoperty comer caix 

s~·2&'61 " w, a dm.ioe of 2127.99 feet te> a found cedarfenoe PQ$l on 
North right or way lino Qf Umeklo Road (an undetennln4'd flght-d-way 
width). and being the Soulh comer or lhe herail deSCtfbed trac.t ot land; 
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Thenoe 

Thence 

Thence 

Metes and Bounds 
195.14Acm 

Paga 2 of 2 

N 77"17'21" W, along the saicl North right~~ ine of Limekiln Roed a 
cistance of 599.98 feet to a fould cedar fenc:e post for the most Western 
Southwest comer of the herein desatbed tract and Oetng the most 
Southern Southeast comer of a 260.12 acre tract of land recorded in 
Voll.ml 135, Page 456 of lhe Deed recorda rJ Hays Cowity, Te>caS: 

N 16.49'08" W, along tha common ~ne of said 260.12 am tract of !find 
and the herein described tract ol nd a distance ol 270.68 f8Qt lo a Mt 
1 rr Iron rod wkh Vickrey and Aasoelates po>perty comer cap; 

N 17" 1 "4 '33' W, continl.lng along said common line a dlsUlnce Of 1608.14 
feet to • foul'lCI 518" iron rod wtil 9.lumilum cap mltked "Kef'lr on 1he 
Southeast line of the aforementioned 1971 .29 aae tract of land end being 
the Wat comer of the herein d.scrlbed tract of land; 

along lhe common line of said 1971.29 acte tract of land and the heteln 
dffa1bed tract of land the following 7 c:otl'SeS and dlsta~ 

N +4•06'52" e, a distance <:I 2614. 19 feet to a found cedar feooe post; 

S 73•31 •24· E, a diatanoe of 488.22 feet to a found oedar' f6r\Ce post; 

S 57•18'05" E. a distance of 251 .72 feet IO a found oedolf- fence post; 

S 77"39'09" E. a di$tance rJ 177.SS feet to a found cedar fence post; 

S <W29'35" E. a distance of 460.09 feet tt> a found oedal' fe~ post 

N 46"05'331 e. a dis1anoe of 356.81 feet to a fOU'\d cedar fence post; 

S 69"29'02" E, a disalli<:e of 542.50 to ttle POINT OF BEGINNING 
cootaioing 195.14 acre8 of lanc:f mof8 «less. 
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Exhibit "A-1" 

Jurisdiction Map 

/ 
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Exhibit "A-2" 

Residential Land and Commercial Land 

29 

Item # 20



0£ 

Item # 20



Exhibit "C" 

Exclusions from City Code 

Chapter 8 - Building Regulations 
Chapter 26 - Parks and Recreation 
Chapter 29 - Sign Standards and Permits 
Chapter 32 - Site Development 
Chapter 38 - Streets, Sidewalks and Other Public Places 
Chapter 41 - Subdivisions 
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Exhibit "D" 

DRAFT PIO and Chapter 380 Agreement Term Sheet 

It is requested that the following limitations and performance standards shall apply to the 
Blanco River Ranch Public Improvement District ("the PID") agreed to by Blanco River 
Ranch Partners, LP or its affiliates and assignees ("the Owner"), and the City of Kyle, Texas 
("the City") in connection with the development of the 2,166 acre Blanco River Ranch 
master planned community ("the Project"): 

FINANCING CRITERIA - PUBLIC IMPROVEMENT DISTRICT 

1. Maximum Authorized Improvements (including hard costs, soft costs, 
contingency, and a construction management fee) for the PID: 

2. Minimum appraised value to lien ratio for each PID Bond issued: 

3. Maximum total equivalent tax rate including PID annual installment: 
Assessed Value 

4. Maximum years of capitalized interest : 

5. Maturity of PID Bonds (to extent allowed by law) 

$225,000,000 

3:1 

$3.10/$100 

2 

25 years 

6. It is agreed that the improvements to be funded by the PID are limited to those defined as 
Authorized Improvements under Texas Local Government Code Section 372.003. 

7. The aggregate principal amount of PID Bonds required to be issued shall not exceed an 
amount sufficient to fund: (i) the actual costs of the qualified public improvements (ii) 
required reserves and capitalized interest during the period of construction and not more 
than 12 months after the completion of construction and in no event for a period greater 
than 2 years from the date of the initial delivery of the bonds and (iii) any costs of 
issuance. Provided, however that to the extent the law(s) which limit the period of 
capitalized interest to 12 months after completion of construction change, the foregoing 
limitation may be adjusted to reflect the law(s) in effect at the time of actual bond 
issuance. 

MISCELLANEOUS 

1. The PID may seek bond issues ("PID Bonds") in advance of construction of 
Authorized Improvements for the Project subject to compliance with these 
standards. No PID Bonds will be issued without the approval by the City of a 
Service and Assessment Plan for the District. 

2. No General Obligation or Certificate of Obligation bonds will be utilized by the City 
to fund the PID's Authorized Improvements. 
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3. Special assessments on any given portion of the Project may be adjusted in connection 
with subsequent PID Bond issues as long as the maximum annual assessment rate is not 
exceeded, and the special assessments are determined in accordance with the Service and 
Assessment Plan. Special assessments on any portion of the property will bear a direct 
proportionate relationship to, and will not exceed, the special benefit of the Authorized 
Improvements to that improvement area. 

4. The City shall not be obligated to provide funds for any Authorized Improvement except 
from the proceeds of the PID Bonds. 

5. The PID Bonds' Trust Indenture will contain language precluding the City from making 
any debt service payments for the PID Bonds other than from available special 
assessment revenues. 

6. The PID will be responsible for payment of all of the City' s reasonable and customary 
costs and expenses associated with the financing and administrative activities of the PID. 

7. It is agreed that the PID will be exempt from any public bidding or other purchasing and 
procurement policies per Texas Local Government Code Section 252.022(a) (9) which 
states that a project is exempt from such policies if "paving drainage, street widening, and 
other public improvements, or related matters, if at least one-third of the cost is to be paid 
by or through special assessments levied on property that will benefit from the 
improvements." 

8. No additional security or surety will be provided by the Owner, or its assignees, for the 
construction of the Authorized Improvements beyond typical performance bond or other 
similar surety agreements. 

9. It is agreed that all principal landowners will provide any required continuing disclosure 
obligations associated with the issuance of PID Bonds as required under the Trust 
Indenture or any other regulatory agreement or regulatory agency. 

10. This term sheet shall remain in place and in force until such time and date that a Final 
Financing Agreement is executed by both the City and the Owner. 
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ADDITIONAL CRITERIA - RESIDENTIAL COMPONENT OF THE PROJECT 

1. The City will agree to support the creation of a PID for the Residential Component of the 
Project ("the Residential Component") and to permit such portion of the Project to 
remain within the extra-territorial jurisdiction of the City ("the ETJ"); 

2. The Owner agrees to dedicate up to 10 percent of the Authorized Improvements to be 
funded by the PID bonds for the construction, acquisition or reimbursement of City
identified PID Authorized Improvements that benefit the PID, whether located within the 
City limits or within the ETJ ("the City PID Improvements"), in consideration of the 
demands placed on City infrastructure by the development of the Project; 

3. The City and the Owner agree that the cost estimates and timetable for construction and 
funding of the specific improvement project that will be classified as the City PID 
Improvements will be agreed upon prior to the execution of the final development 
agreement and that the costs will not exceed 10 percent of the estimated net PID Bond 
proceeds as calculated in the PID financial analyses submitted by the Owner and 
approved by the City; and, 

4. The City agrees to defer annexation of each phase of the Residential Component of the 
Project until the termination of the PID for that phase by the repayment of all 
Assessments for that phase levied by the City. 

ADDITIONAL CRITERIA - COMMERCIAL COMPONENT OF THE PROJECT 

1. The City will require that all proposed commercial components ("the Commercial 
Component") of the Project be annexed into the City prior to development under terms 
and conditions acceptable to both the City and the Owner; 

2. The City will agree to support the creation of a PID and the issuance of any requested 
PID Bonds for the commercial land uses within the Project; and, 

3. The Owner will have the right to request from the City the creation of a 380 Agreement 
or other economic development incentives in connection with the Commercial 
Component which will be considered by the City at the time such request is made by the 
Owner. 
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OVERVIEW 

Exhibit "D-1" 

PIO 
Requirements 

Public Improvement District 
Policy 

Public Improvement Districts {"PIDs"), pee the Texas Local Government Code Chapter 372 
("the Code''), provide the City of Kyle f'the City") an economic development tool that permits 
the fimrnc1ng of qualified public improvement costs that confer.; a special benefit on a definable 
part. of the City, including both. its cotpornte limits and its extra-tenitorial jurisdiction. A PID 
can finance capital costs and fund supplemental seivic~ to meet oommueity needs which c:ould 
not o1hetwise be c.onstructed or provided. The costs of the capital improvements and/or 
supplemental sei:vices are paid entirely by propffiy oWJJe1U within the Public. Improvement 
District ("PID') who :receive SJ>Kial benmts from the capital improi~ts or ser\'ices. A PID 
may only be used to pay for public impronmeots, all other expenditun-s not 11elated to public 
impronments may not be reimburse.d. 

A PID is a defined area of properties whose ov.'Uers h:n•e petitioned the City to farm a PID. The 
City Cowicil establishes a PID by adoption of a resolution after a public hearing. The public 
hearing is publicized per the Code and written notification of the hearing is mailed to all property 
own.en in the proposed PID. .By petition, the owners pledge to pay an assessment in order to 
receive enhanced services and/or improvements within the District. The PID must demonstrate 
that it confers a benefit, not only to the properties within the District, but also to the "public" 
which includes the City. 

The purpose of this PID policy is to outline 1he issues to be a.ddressed before the City Council 
can support the establishment of a PID_ The PID policy outlines such things as petition 
requirements, qualified costs, financing criteria, infonnation disclosures to property owneis. and 
the detennination of annual plans of services, budgets and assessments. 

1. A PID may be created and utilized to construct: qualified public improvements and/or 
reilnburse a developer's actual and documented costs above and beyond the costs for 
standard infrastructure required to se:rve the development . Such incremental 
costs sh.all be associated with the construction of qualified public improvements. 

2. PIDs must be self-sufficient and not require the City to incur any costs associated with 
the fonna1ion of the PID, boud issuance costs, PID administration or the construction of 
PID improvements. 

3. PID petition signatures should reflect that a reasonable attempt. ·was made to obtain the 
full support of the PID by the majority of the property owners loca~ within the proposed 
PID. Priority will be given ki PIDs with the support of l 00% of the landownen within a 
PID. 
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4. Priority will be given to PID improvements: 
a. In. support of development that will generate economic development benefits to the 

Citj• beyond what normal development would; 
b. In. the public right of way (e.g., entryways, Jan.dsc.aping, foootains, specialty lighting, 

art. decorative and landscaped streets and sidewalh, bil--e lanes, multi-use trails, 
sign.age);. and, 

c.. Which meet community needs (e.g., enhanced drainage improvements, parks and off.. 
street public pad::ing facilities, wastewata- and/or water on or off-site improvements). 

5. A Pill's budget shall include sufficient funds to pay fo.r all costs above and beyond the 
City's ordinary costs, including additional administrative and/or operatiODal costs. 

6. A Landowner"s Agreement must be recorded in the Official Ptiblic Records of the County 
in which the PID is Iocatrd which, among other things, will notify any prospective 
owner of the existence or proposal of special asseiSDlents on the property. All dosing 
statements and sales con1racts for lots must specify who is responsible for payment of any 
existing PID assesmient or a pro rota .share thereof 

7. The City Council reserves the right. on a case-by..case basis, to ~'3ive specific requirements 
listw in th.e Policy. Such waived requirements shall be noted in the approval of any 
petition together with a finding that the deviation from the Policy is in the best interest 
of the City. .Addiiionally, the Council maintaim discretion to approve or disapprove the PID 
application. 

8 . A PID z.one must be identified as a PID with use of Sign.age along the main enfiy/exit.s located 
at the boundaries of the PID. All signage shall be a clearly-..isible to all motorist entering and 
exiting the PID. 

9. Property owned by the City of Kyle that is located in the boundarie.s of the PID shall not 
be subject to any assessment by the PID. 

10. No PIDs will be allo~-ed to be created that overlap the boundaries of another PID. 
11 . The boundaries of e.'tisting Pills can be modified during a renewal process (with updated 

map as part of the petition). However, a boundary change during the existing temi of a 
PID may only be considered if a re-petition of the entit"e PID area (both cunent boundary 
and proposed modified areas) meets the minimum criteria for creation/renewal and 
application fee as ~c.r.ibed below is submitted. 

PETITION REQL'IREI\IE~"TS 

In accordance with T e.-us lDcal Government Code §3 72.005(a) the petition must state: 

1. the general nature of the proposed improvements~ 

2. the estima~ cost. of the improvements; 
3. the boundaries of the proposed assessment di.s1rict; 
4. the proposed method of assessment, which may specify included or excluded classes of 

a.s.sessable property; 
5. the proposed apportionment of costs between the public improvement distri.ct and. the 

municipality or coumy as a whole; 
6. whether the district will be managed by th.e mooicipality or county, by the private s.ector, 

or by a partnership of the two; 
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7. that the persons signing the petition request or conC'Uf with the establishment of the district; 
and that an advisory board may be established to develop and recommend an improvmimt 
plan to the goveming body of the mllllicipality or the cowity~ and 

8. that an advisory body may be established to develop and recommend an improvement pI:an 
to the governing body of the municipality or county. 

Additional requiremenls include: 

1. PID petitions shall include this additianal note: "With respect to coollllunity property, the 
City may accept the signature of a spouse a.s a representation of both spouses that they 
support the creation or renewal of the PID absent a separate propet1y agreement. However. 
if City staff is made aware ofany di.sagreement among owners of community property, those 
petition.s will not be coW1ted." 

2. Signatures for PID petitions must be gathered not more than six months preceding submittal 
of the PID Application. 

For a district to be e.stablished, a petition shall include the following.: 

1. Evidence that the petitioo: s signatures meet the state law requirements or the petition 
must be accompanied by a reasonable fee to cover: the City's costs of sigua1ure 
verification. If the proposed ooirict is an expansion of an existing di!.1rict, a petition for 
the new portion of the district mnst identify each subdivision, or portion thereof: within 
the proposed boundaries of the new district, and each subdi\·.ision or portion thereof. that 
is not currently in an existing PID shall individually satisfy the requirements for a petition 
under Section 372.005 of the Texas Local Government Code. Subdivision has the meaning 
assigned by Secuon 232.021 of the Tex:as Local Government Code. 

2. Map of the area, a legal description of the boundaries of the district for the legal notices 
and a "commonly knou'll" description of the a:rea to be included in the district. 

3. Statement that the petitioners understand that the llllllual budget fur the district is subject 
to reviel.Ji' by City staff with final approval by the City Cotm.cil. 

4. Upon approval of the PID, the. bou.ndari.l'S of the PID will be immediately annexed into the 
City of Kyle. 

In addition, the following issues must be .addressed before the City Council will take action on a 
petition: 

1. A non-refundable application fee of $ 1 :5 ,000 will be required for all new or cenewii:i,g PIDS. 
This fee is regulatory in character and approximates the costs of administering the PID 
through creation or renewal by City Staff. 

2. A petition will be viewed more favorably if it has attached a cm:rent tax roll "With the 
signatures of the owners registering support of the petition next to the account for the 
owner's property on the tax rolls. 

3. A copy of the Market Feasibility study shall be submitted with the Petition. 
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PID AD:\-llNISTRATION 

1. The City may contract with a qualified third party c.ompany to manage and administer the 
PID, mbject to appropriate oversight by City staff. 

2. An.y management film for a PID shall be required to mbmit quarterly reports of all 
activities and expenditures to the City; perl'om:i and submit an annual independent audit of 
all PID expalditures to the City; and shall hold an annual mttting open to all property 
owners and held in a public meeting space with written notice to all property owners in the 
PID at least two weeks prior to this meeting to provide an opportunity for propet1y owner 
questions, co.mments and input to be considered during the PID Budget and Service Plan 
approval process . 

3. If the City elects to hire a third party administrator, the adminis1rat01· will coordinate the 
annual development of the Budget and Five Year Setvice Plan which will be s'Ubmitted to 
the City Council for consideration following a public hearing conducted in acrordance 
with the Code and any othtt applicable State of Texas law. The PID Seniice Plan shall 
contain proa!dores for the termination of 1he PID without imposing uninten~ costs on the 
City ofKyfe. A PID cannot be dis.solved without a petition from property owners and must 
be sufficient as for creation or renewal in accordance with Chapter 3 72, Section 3 72.005(b)_ 

BOND SIZE LillITATIONS 

The following linutations and peifonnance stmdanis shall apply to a PID debt issue approved by 
the City: 

1. Minimum appraised value to lien ratio at date of each bond imle: 
2. Maximum annual pennitted increase in amiual assessment installment: 
3. Maximum :years of capitalized interest for each bond issue: 
4_ Maximlllll maturity for each series of bonds (to ment allowed by law): 

3:1 
2% 

3 
20 ye.ars 

The aggregate principal BUl()Ullt of bonds required to be issued Shall not acceed an amoum 
suffici!llt to fund: (i) the actual costs of the qualified public improvements (ii) required reserves 
and capitalized interest during the period of construction and not mOfe than 12 months after the 
completion of construction and in. no event for a period greater than 3 }'~ars from the date of the 
initial delivery of the bonds and (iii) any costs of issuance. Provided, ho\\~ver that to the extent 
the law(s) Which limit the period of capitafu:ed interes.t to 12 months after completion of 
construction change, the :foregoing limitation may be adjusted to reflect the law(s) in. effect at the 
time of future Bond issuances. 

flNA..~CING CRITERLJ\. 

1. The PID may seek bond issues in ad\·anoe of construction of an individual Phase of a 
Project. subject to compliance with these standards. 

2. No General Obligation or Certificate of Obligation bonds will be utilized by the City to 
fund or snpport the PID Bonds_ 

3 .. All proposed mbsequent PID bond issues for a Project, if m y, will be subject to approval 
by the City Council. 
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4. Special assessments on any gl\'en portion of the properly may be adjusted in connection 
with subseq1lellt. bond issues as long as an agreed-upon maxim.um a.mmal assessment rate 
is not exceeded, and the special assesmients are determined in accordance Yi'ith the 
Service and Assessment .Plan and the PID Act. Special ~ts on any portion of the 
property will bear a direct proportionate relationship to the special benefit of the public 
improvements to that improvement area. In no case 'Aili assessments be increased for 
any parcel unless the property owner of the parcel consents to the increased assessment. 

5. The City shall not be obligated to provide funds for any improvement except from the 
proceeds of the PID Bonds and PID assessments_ 

6. Each PID Band Indenture will contain language precluding the City from making any 
debt service payments for the PID Bonds other than from available special assessment 
reYenues_ 

7. A PID will be responsible for payment of all of the City' s reasonable and customary c.osts 
and expenses including the cost of my appraisal. 

8. Imprnvements funded with PID proceem will be exempt from any public bidding or 
other purchasing and procurement policies per Texas Local Govemment Code Section 
252.022(a) (9) which states that a project is e.."'tempt from such requirements if "paving 
drainage, street widening, and other public .improvements, or related matters, if at least 
one-third of the cost is to be pa.id by or through special assessments le\".ied on property 
that will benefit from the improvements." 

9. Any PID Bond issued will include a Reserve Fund in an amount equal to the lesser of: (i) 
the maximum annual debt service on the bonds, {ii) 10 pa-cent of the Bond Par AmolUlt, 
or (iii) 125 percent of the average annual debt service and that such Reserve Fund will be 
funded from bond proceeds at the time bonds are issued. 

10. Improvements to be funded by the PID are limited to tho.se defined as Authorized 
Improvements under Texas Local Government Code Section 372.003(b): 
a. Landscaping and irtigation in public rights of way; 
b. Erection of fountains, distinctive lighting, bacldit street signs and way finding signs.; 
c. Acquiring. constrncting, improving, widening, ll:lllTO\\ring, dosing or rerouting 

sidewalks, streets or any other 1-oacrn•ay or their rights-of-way; 
d. Construction or improvement of pedestrian m.alls; 
e . Acquisition and installation of pieces of public art; 
f. Acquisition, construction or improvement of libraries; 
g. Acquisition, construction or improvement of public off-street par.king facilities;. 
h. Acquisition, constructio.n, improvement or .rerouting of mass transpodation facilities.; 
1. Acquisition, construction or improt<e.men1 of Vi'ater, wastewata- or drainage 

improvements; 
J. The establishment or improvement of parks; 
k. Acquisition, by purchase or ot:hi!mise, of .real property in comiectian with an authorized 

improvement; 
1 Acquisition, by pu.rchase or oth.etwise, of real property that shall be designated as 

conservation habita~ p.rotected uiith a consesvation easement, or used in furtheraoce of 
the protection of endangered species., or aquifer recharge features; 

m.. Special supplemental services for improvanent and promotion of the di.strict, including 
seivices .related to advertising, promotion, health and sanitation, wata- and wastewater, 
public safety, security, business recruitment, developme.ct, recreation, and culture 
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enhancement; 
n. Payment of expenses incucred in the establishment, adm.inis1ration, and operation of 

the district, including e.~es related to the operation. and maintenance of mass 
transportation facilities; and 

o. The development, rehabilitation., or expansion of affordable housing. 
11. kly trails , pad:s, streets or other public ameuities that are located within a gated 

community or otherwise inaccessible location may not be funded.or reimbursed by the PID. 
12. All public infrastructure within the PID that is to be reimbursed must be in compliance 

c~titive bidding in accordance with Texas Local Government C~. 

13. All landowners will provide any required coutimling disclosure obligations associated 
wi1h the issuance of PID Bonds as required under the Indenture or any othtt ceguLatory 
agreemem or regulatory agency. 

PROJECT CRITERIA 

In agreeing to fomi a PID for which debt will be issued to fund the co i.1s of constructing 
qualified public improvements, the City will require the following: 

1. The property owner must demons1rate to the City that it has the expertise to complete die 
nC\\· development that the PID will support. 

2. The property owner must provide the City with its sourc~ of funding the :Public 
Improvements not being funded by the PID. 

3. The proposed dev elopment lllll.\1 be consistent with the entitlements on the property. All 
required zoning other required land use approvals or other required pen:nits must be in 
place for the development prior to the issmmce of any PID bonds. 

4. The property ownei- must prnvide evidence to the City that the utility service provider has 
s'llffi.cient capacity to proi."ide all necessary utility services, 

5. All reasonable estimated costs mu.st be identified before a decision is reached on a iequest 

to issue bonds for a PID. Costs to be identified include costs related t.o establishing the 
district; cos'fs fur constroction and/or the acqnis.ition of improvements, die m.aintemmce 
and operation of improvemttrts (if any) and PID administrative costs. 

6. If the City elects to hire a qualified third party PID administrator to admini.mr the PID, the 
costs for such administration shall be paid for with PID funds. ~ PID administrator will 
be required to review and comment an the Budget and to att~d the awma1 public hearing 
regarding the Service and Assessment Plan. 

7. The PID Financing Agreement (or other applicable PID documentation) shall contain a 
section, which clearly identifies the benefit of1he PID to the affected property owners and 
to the City as a Whole (i.e., public purpose) and also ev-i.dence ofinsucance. 

8. The Service and Assessment Plan shall describe, if applicable, all City-owned land within 
the district as well as its proposed .share of proj ect costs. 

9. Specified asSltrances that the construction ofimpro•~ts in t!ie public right-of-way will 
be dedicated tt> and maintamed by the City afttt the PID has dissolved For the life of the 
PID, public infrastructure will be maintained by the PID, unless otherwise stated in a 
subsequent agreement. 
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De'\·elope1· Reimbut'sement 
1. The Developer "'ill submit expenses for reimbursements. 
2. The appointed designee will Vf1"ify expense5 ' \ralidity towards the PID agreement 
3. Once expenses have been verified payment will be processed within thirty (30) days .. 

1\Iiscellaneous 
1. Severabili1y. If any section, subseclion, sentence, clause, phrase, or wocd of this policy is 

declared unconstitutional or invalid for anypmpose, the remainder of this policy shall not 
be affected. 

2. Anywaivers to this policy must be approved by the City Council of the City of Kyle. 
3. The City shall, upon reasonable prior written notice to the Developer and during normal 

businHs hours, ha\•e the right to audit and inspect the Developer's records, books and all 
other relevant records related to Reimbursable Amounts under this Agreement. The Parties 
agree to maintain the appropriate confidentiality of such rttords, unless disclosure of such 
records and infomiat:ion shall be required by a c.ourt order a lawfully issued subpoen.a, 
State Law, municipal ordinance, or at the direction of the Offic~ of the Texas A ttorney 
General. 

4. Recaptw:e. fu the event of default by Developer under the negotiated Agreement related to 
Reimbursement Amount Requests, the City sh.all, airer providing Developer notice and an 
opportunity to cure, have the right to recapture Reimbursement Amount Requests. 

5. No Personal Liability of Public Officials... No public official or employee shall be 
personally responsible fur any liability arising under or growing out of any approved PID. 
An.y obligation or liability of the Developer whatsoever that may arise at any time under 
the approved PID or any obligation or liability which may be incurred by the Developer 
pursuant to any other instrument transaction or undertaking as a r~ul.t of the PID shall be 
satisfied out of the assets of the Developer only and the City shall h.a"V-e no liability. 

6. All PID Agreements shall include Indeuwi.fication language as follows : 
Indemnification. DEVELOPER COY£.X.\...,"TS &°"l> AGREES TO FL"LLY 
INDElC\"llY A1"\l> HOLD HARMLESS, CITY AND (Al\l> THEIR 
ELECTED OillCL.i\LS. £!'\IPLOYEE.S, OFFICERS. DIRECTORS, A.'m 
REPRESENTATIYES). rmIVIDUALLY A.l\l> COLLECTIVELY, FROl\I 
. .\...l\l> AGAIXST &'\-Y A.1''D ALL COSTS, CLAIMS, LIE..~S. DA .. ~IAGES, 
LOSSES, EXPE..,SES, FE.ES, IL\"ES PE~ALTIES, PROCEEDJXGS, 
ACTIOXS, DE!.IANDS, CAUSES OF ACTION, LL\BILITY A.°l"ID SUITS OF 
~y KL"\'D A .. "\l> NATL"RE BROUGHT BY • .\... .... Y THIRD PARIY A.1'"1> 
RELATil'G TO DE\'ELOPER'S ACTIOXS ON THE PROJECT, 
INCLUDl:\'G BUT NOT LThflTED TO, PERSOXAL IN"JURY OR DEATH 
A.1\l> PROPERTY DAMAGE, 1\.1.ADE UPOX CITY OR DIRECTLY OR 
INDIRECILY ARISING OUT OF, RESULTING FRO:l\l OR REL.\ITD TO 
DEVELOPER OR DEVELOPER'S TEN . .\:\"TS' :!\"EGLIGIXCE, WILLFUL 
l\fiSCONDUCT OR CRIMTIAL CO:'\l>L'CT I\" ITS ACTIVITIES IDiDER 
THIS AGRD:l.IE!\"T, DiCLUD.ING • .\...'\Y st-rCHACTS OR 01\USSIO:'.\"S OF 
DEVELOPER OR DEVELOPER'S TE!'i.~"TS, ,.\...'\-Y AGE:\""T, OilICER, 
DIR.ECTOR. REPRESEllffATIVE, EMPLOYEE., COXSULT • .\..."llff OR 
SUBCONSULTA.,"TS OF DE\"ELOPER OR DEVELOPER'S TEN • .\...,!S, 
Ml> THEIR RESPECTIVE O:FilCERS, AGENTS, DIPLOYEES, 
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DIRECTORS MiD REPRESE.NTATIVES WHILE IN THE EXERCISE OR 
PERFOmL.\.~CE OF THE RIGHIS OR DUTIES ID"DER THIS 
AGREEME!'ff, ALL WITHOUT, HO\VE\""ER, WAIVING ~"'\Y 

GOVEL"\~IE~"TALil\IMl':\TIY AVAIL.ABLE TO CITY, l.~"DER TEX.AS 
L.\W A..1\"D WITHOUT WAI\ThG .o\_'11>,-Y DEFENSES OF THE PARTIES 
ill\"DER TEXAS Lo\ W. THE PROYISIONS OF THIS INDL"\f.'\""IFICATION 
ARE SOLELY FOR THE BEXI.IIT OF THE CITY AND ARE NOT 
INTE?\"DI.D TO CREATE OR GR..\.'! ANY RIGHTS, COI'l!RACTUAL 
OR OTHERWISE, TO ANY OTHER PERSON OR EXITIY. DEVELOPER 
SHALL PROl\IPTL Y ADVISE CTIY IX '\"\<~G OF .:\.!"'\Y CLAIM OR 
DEMAXD AGAIXST crn·, RELATED TO OR ARISIXG OUT OF 
DEVELOP.ER OR DEVELOPER'S 'f.EX.o\_~TS' ACTI\TI1.ES L':\"DER THIS 
AGREEMENT AND SHALL SEE TO THE Im""ESTIGATION .~"D 
DEFL~SE OF SUCH CLAIM ORDDIA..'l'li"D AT DEVI.LOPER'S COST TO 
THE E>..."TE..'! REQUIRED l':\"'DER THE 11\"DEMNITY I.'" THIS 
PARAGRAPH. Lm" SHALL H.<\.\"E THE RIGHT, AT THEIR OPTIOX 
k'"D AT THEIR OWN EXPENSE .• TO PARTICIPATE~ SUCH DEFENSE 
WITHOUT RELIEYIXG DEYEWPER OF A,XY OF ITS OBLIGATIOXS 
~"DER THIS PARAGRAPH. 

IT IS THE EXPRESS 11\"TL"'\! OF THIS SECTIO!\ TH..\T THE 
11'1.UJI:l>I:'\:"TIY PRO\ 'IDED TO THE CITY A..!\"]) THE DEVELOPER SHALL 
SURVIVE THE TERMINATION . .\..:,"]) OR EXPIR..\TION OF THIS 
AGREEMENT • .\.'lit\!> SHALL BE BROADLY NTEREPRETED AT ALL 
TIMES TO PRO\ IDE THE lIA~.IUll 11\"DE..\INIFCA TION OF THE 
CTIY .-\..'"D I OR THEIR OFFICERS, EMPLOYEES A .. "'"D ELECTED 
OFFICIALS PER.ADI IED BYLAW 
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Exhibit "E" 

Parks. Trails. and Open Space 
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111 I I I 
70 2016 16014615 

Recorded On: May 09, 2016 

Parties: KYLE CITY OF 

Hays TX 
Liz Q. Gonzalez 

County Clerk 
San Marcos, Texas 78666 

Instrument Number: 2016-16014615 
As 

OPR RECORDINGS 

To BLANCO RIVER RANCH PROPERTIES LP 

Comment: 
( Parties listed above are for Clerks reference only ) 

** THIS IS NOT A BILL** 
OPR RECORDINGS 202.00 

Total Recording: 202.00 

Billable Pages: 45 

Number of Pages: 46 

************ DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT************ 

File Information: 

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY 
because of color or race is invalid and unenforceable under federal law. 

Record and Return To: 
Document Number: 2016-16014615 KYLE CITY OF 

Receipt Number: 428374 

Recorded Date/Time: May 09, 2016 1O:15:01 A 

User I Station: K Boggus - Cashiering #8 

State of Texas I 
County of Hays 

ORIGINAL TO CUSTOMER 

SAN MARCOS TX 78666 

I hereby certify that th is instrum...::nl "vus fil ed for record in my ollicc on the tlulc and 
time stam ped hereo n und was recorded on the vo luml.! and page of the nnrncd J'C'cords 
o f Havs Coun ty, T exas 

Liz Q.Gonzalcz. County CLcrl< 
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*------------------------------------------------------* 
Official Receipt for Recording in: 

Issued To : 

Hays County Clerk 
712 S. Stagecoach Trail 
Ste 2008 
San Marcos , Texas 78666 

KYLE CITY OF 

SAN MARCOS TX 78666 

Recording Fees 
*------------------------------------------------------* 
Filing Type Recording 

Number Time Amount 
*------------------------------------------------------* 
OPRRECORDING 16014615 10:15:0la 202.00 

DR-KYLE CITY OF 
IN-BLANCO RIVER RANCH PROPERTIES LP 

202. 00 
Collected Amounts 

*------------------------------------------------------* 
Payment 
Type Amount 

*---- ------------ ---------------- --- -- -------- ---------* 
Credit Card 137883937 

Total Received : 
Less Total Recordings: 

Change Due 

Thank You 
LIZ 0. GONZALEZ - County Clerk 

By - Karol Boggus 

ReceiptM Date Time 
0428374 05/09/2016 10 :15a 

202.00 

202.00 

202 .00 
202.00 

.00 

' 
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CITY OF KYLE, TEXAS 
Comprehensive Plan

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Discussion and possible action regarding the City of Kyle's Comprehensive Plan. ~
Amber Lewis, Assistant City Manager

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available

Item # 21



CITY OF KYLE, TEXAS 
Sarah Dahlstrom Marker

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Discuss Options for the Marker for Sarah Dahlstrom at the Corner of Old Stagecoach
Rd and RM 150. ~ Dex Ellison, Council Member

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Open Board Seat Applications

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Discussion and direction regarding currently open board seat applications. ~ Travis
Mitchell, Mayor

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
MPT Selection

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Consider nominations for selection of Mayor Pro Tem. ~ Travis Mitchell, Mayor

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
CECC Executive Board Appt.

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Consider appointment of one member of the Kyle City Council to the Executive Board
of the Combined Emergency Communications Center. ~ J. Scott Sellers, City Manager

Other Information: See section 5.02 of the Maintenance and Operations Agreement, attached.

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
CECC ILA
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INTERLOCAL AGREEMENT FOR OPERATIONS AND MAINTENANCE OF THE 
COMBINED EMERGENCY COMMUNICATIONS CENTER 

 
 
STATE OF TEXAS  § 
COUNTY OF HAYS § 
 
 
This Interlocal Agreement (the Agreement) is between Hays County, a political subdivision of 
the State of Texas (“County”), the City of Kyle, Texas (“Kyle”), and the City of Buda, Texas 
(“Buda”). The above-named parties are sometimes collectively referred to as the “Parties” or 
individually referred to as the “Party”. Each Party is acting through its respective duly authorized 
officers or employees. 
 

RECITALS 
 
The Parties, consisting of multiple governmental entities within Hays County, have formed a 
coalition to deliver nationally-recognized emergency communication services by working 
together in a spirit of cooperation, trust, dedication, honesty, commitment, and accountability.  
This coalition desires to maintain a role as leaders in the delivery of emergency communication 
services by ensuring that the communication center and its systems are cost effective, 
sustainable, reliable, technologically innovative, and support the needs of the users and the 
community by entering into this Agreement. 
 
This Agreement is to provide for the organizational structure and funding for operation and 
maintenance of a Combined Emergency Communications Center (CECC) which will include the 
Hays County Emergency Communications Department, City of Kyle Emergency 
Communication Department, Emergency Communication Services for the City of Buda Police 
Department, and associated systems, all or portions of which will be located in the CECC. To 
date, Hays County has developed the CECC by providing a site and designing the CECC within 
a new Public Safety facility 
 
NOW, THEREFORE, in consideration of the mutual covenants herein the Parties agree as 
follows: 
 

AGREEMENT 
 
1. Incorporation of Recitals. The above Recitals are incorporated herein for all purposes. 
 
2. Term of Agreement. The term of this Agreement is for thirty (30) years, each year 
commencing on October 1st, which is the beginning of each Party’s fiscal year.  The first year of 
this Agreement shall commence on the date the last Party executes this Agreement (the 
“Effective Date”) and will end on September 30, 2017. 
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3. Definitions. 
 
BPD means Buda Police Department. 
 
Budget means the applicable portion of the Operating Budget or Capital Budget, except where 
expressly stated otherwise. 
 
Capital Funds means funds budgeted and paid by the parties for Capital Costs that may or may 
not be spent during the fiscal year in which they were paid. 
 
Capital Improvement Plan means a plan reviewed yearly that includes expected planned 
additions, repairs, replacement, or upgrades to the CECC and the CECC Systems.  The Capital 
Improvement Plan may include Capital Costs to be budgeted over multiple years.  The planned 
Capital Costs should be included in each yearly Budget per the Capital Improvement Plan. 
 
Combined Emergency Communications Center (CECC) means the integrated and 
coordinated combined emergency communications center, inclusive of the CECC portions of the 
Facility, CECC structures on and around the Facility at the Site, as well as the CECC Systems on 
and within the Facility. 
 
CECC Program means the Combined Emergency Communications Center Program, which 
includes the CECC, the Shared Employees, and all of the CECC Systems housed and managed 
within the Facility. 
 
Costs are defined below by category and types of costs, and are included on the estimated 
Preliminary Budget, Exhibit A, and the estimated Budget, Exhibit B.  Costs, especially those for 
certain CECC Systems, may be reduced by revenue from entities not a party to the Agreement 
before they are included in the Budget. 
 

Agency Specific Costs means all costs each Party must annually budget to pay all costs 
associated with any Agency Specific Systems it operates out of the CECC Facility, 
including Agency Specific Employee Costs. 
 
Buda/Hays Personnel and Support Costs means those Costs shared by the City of 
Buda and Hays County for Hays County dispatch personnel and support of that 
personnel. 
 
Personnel Costs means regular wages, stability pay, insurance, FICA, Medicare, and 
retirement contributions. 
 
Capital Costs means all costs associated with any additions, repairs, replacement, or 
upgrades to the CECC and the CECC Systems it supports after initial construction of the 
CECC or CECC Systems is completed.  Certain Capital Costs, especially those included 
in the Capital Improvements Plan and greater than $100,000, may be partially funded in a 
multi-year plan. 
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Operating Costs means all costs incurred to occupy and use the Facility, including 
without limitation, Commodities Costs, Contractual Costs, Personnel Costs, and CECC 
System Costs, and further including building system services, utility costs, custodial 
services, grounds maintenance, security, and the normal, periodic maintenance, running, 
servicing, inspecting, parts replacement and repair, and other similar activities that are 
intended to keep the Facility and CECC Systems functioning efficiently, maintain the 
useful life of the assets, and reduce the probability of failures.  All Operating Costs must 
be included in each annual Budget. 
 
CECC Systems Costs means all costs to operate or upgrade the CECC Systems 
including hardware, and software licenses, training, support, and costs associated with 
maintenance contracts. 

 
Commodities Costs means all costs associated with outright purchase of goods and 
services, such as; office supplies, computer supplies; computer software, tools and minor 
equipment; and minor computer hardware. 
 
Contractual Costs means all costs associated with setting up contracts to supply goods 
and services, such as rental of copy machines, vending machines, Facility insurance and 
content insurance for CECC Systems, equipment maintenance, security services, utilities, 
and telephone system costs. 
 
Facility Space Costs means the costs associated with any party’s use of space within the 
facility.  Rates for Facility Space Costs associated with the various portions of the facility 
will be governed by lease agreements between a Party and Hays County.  If only one 
Party’s use of facility space requires a lease, the rates for portions of the facility included 
in that lease will be used to calculate Facility Space Costs for any other Party. 
 
Hays County CECC Management and Administrative Services Costs means those 
Hays County costs associated with providing management and administrative services, 
which will be reimbursed as if Hays County were a third-party vendor of those services, 
and nor otherwise included as a Cost herein, (e.g. facility maintenance, janitorial services, 
etc.) 
 
Program Shared Personnel and Support Costs means those Costs shared by all Parties 
for personnel and support of that personnel that benefit the entire Program. 

 
Day, unless otherwise described, means calendar day. 
 
Employees are either “Shared Employees” or “Agency Specific Employees” for purposes of this 
Agreement. 
 

Agency Specific Employees means those employees employed directly by a Party at the 
CECC Facility, excluding Shared Employees. 
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Shared Employees means those employees employed by Hays County at the CECC 
Facility and whose salary is funded by contributions from all Parties through the Budget 
process. 
 

Executive Board Bylaws means the Bylaws approved by the Parties to provide a framework for 
operation and management of the CECC Program by the Executive Board. 

 
Facility the Public Safety Facility, which will include the CECC, owned by and under the direct 
control of Hays County at 712 South Stagecoach Trail in San Marcos, Texas. 
 

Exclusive Facility Space means that portion of the Facility designed for use by only one 
of the Parties as shown on the attached and incorporated Exhibit C. 
 
Shared Facility Space means that portion of the Facility designated for common and 
general use by any Party as shown on Exhibit C. 

 
General Facility Space means that portion of the Facility designated for use by, or 
support of, all users of the Facility as shown on Exhibit C. 
 

Exhibit C will be amended to change the location and/or proportion of Exclusive 
and Shared Facility Space to reflect the changes if a Party enters into a Lease or 
amends a Lease with Hays County, and it becomes effective when all relevant 
Parties execute the Lease, or all Parties execute the Lease Amendment, whichever 
is applicable. 
 

Fiscal year means the fiscal year beginning October 1 and ending September 30 of the following 
calendar year. 
 
Hays County means Hays County, a political subdivision of the State of Texas. 
 
Hays County Emergency Communications Department means the department responsible for 
providing emergency communication and dispatching services for the following agencies; 
HCSO, Hays County Constable Offices, North Hays Fire Department, Wimberley Fire 
Department, Wimberley EMS, Buda Police Department, Buda Fire/EMS Department, Chisolm 
Trail Fire Department, South Hays Fire Department, and San Marcos Hays County EMS. 
 
HCSO means Hays County Sheriff’s Office. 
KPD means Kyle Police Department. 
 
Lease means a lease between Hays County and another Party for the use of space within the 
Facility. 
 
Preliminary Operating Phase means the timeframe which begins on the first day of operation 
and ends on September 30th following two complete fiscal years.  For example, if the CECC 
becomes operational on June 1, 2019, the Preliminary Operating Phase will end on September 
30, 2021. 
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Remaining Parties means those Parties to this Agreement who remain committed to this 
Agreement in the event one or more Parties withdraw.  “Parties” is defined on page one of this 
Agreement. 
 
Site means that portion of the land at 712 South Stagecoach Trail in San Marcos, Texas, owned 
by Hays County, being developed for a Public Safety Facility owned by and under the direct 
control of Hays County which will include the CECC. 
 
Standard Operating Procedures means the procedures that govern the day-to-day management 
and operation of the CECC Program. 
 
Systems used individually and in the singular mean each System, and used collectively and in 
the plural means all Systems defined immediately below and governed by this Agreement. 
Systems may be added, altered, superseded, or removed from this Agreement by amendment. 
 

Agency Specific System means a System that is operated by one Party solely for 
that Party’s use, including but not limited to, printers, copiers, computers, 
telephones, communication devices such as a mobile vehicle radio or portable 
hand-held radio, equipment installed in agency vehicles, Records Management 
Systems, and all other CECC equipment not used by Shared Employees and that 
does not use Shared Employees to support any portion of the System.  Various 
Agency Specific Systems required by a Party in order for that Party to participate 
in the CECC Program may be provided by Hays County under the terms of a 
separate agreement; however once received by the Party, that equipment shall 
become owned and maintained by the Party as an Agency Specific System. 

 
CECC System means a System that is operated by one or more of the Parties, 
including but not limited to dispatch consoles, servers, Computer Aided Dispatch, 
and other equipment that is used by Shared Employees and/or uses Shared 
Employees to support that System.  All CECC Systems, initially purchased or 
installed for use by the CECC Program, or purchased, installed, or utilized by the 
CECC Program at a later time, shall be owned and accounted for by Hays County. 
 
Regional Trunked Voice Radio System (Radio) means a regional trunked radio 
system that will provide total inter-departmental communication capability 
between all agencies utilizing the new network, portable radio coverage 
throughout Hays County and surrounding areas, adequate capacity to meet long-
term needs, survivability during adverse weather conditions, and secure 
communication with limited unauthorized access to sensitive information. 

 
Computer Aided Dispatch System (CAD) means a regional system to be used 
by multiple governmental agencies in Hays County for sharing data.  CAD 
Interfaces with 9-1-1 call taking systems and Records Management Systems. 
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Records Management System (RMS) means an incident reporting system which 
also allows for management of data relating to warrants, investigation, personnel, 
fleet, facilities, and other business needs specific to an agency, integrated with the 
Computer Aided Dispatch System and accessible to law enforcement agencies of 
other municipal and governmental entities. 

 
9-1-1 System (911) means the three-digit emergency telephone number that 
provides citizens a direct link to Police, Fire, or Emergency Medical Service 
personnel. Calls to 9-1-1 are automatically routed to the primary and secondary 
Public Safety Answering Points (PSAPs) and answered by 9-1-l call-takers who 
may dispatch, transfer, or relay the information. 

 
4. Purpose. The purpose of this Agreement is to establish an operational and management 
structure to provide authority to participants for ongoing administration and management of the 
CECC Program, including establishing an organizational structure and funding process. 
 
The governance flowchart attached as Exhibit D shows the operational and management 
structure in place on the Effective Date. Exhibit D can be amended upon unanimous vote of the 
Parties.  The Parties have developed suggested objectives and performance measures, attached as 
Exhibit E.  Exhibit E can be amended by a majority vote of the Advisory Board, and the new 
Exhibit E will become effective upon the date of the vote to amend Exhibit E.  The CECC 
Program will be organized and operated in accordance with all applicable Laws. 
 
5. Executive Board. 
 

5.01 Purpose and Duties. The Executive Board shall: 
 
(i) Annually approve a draft CECC Budget and recommend approval of the Budget 

to the governing bodies of the Parties. 
(ii) Adopt policies and Standard Operating Procedures for the CECC Program and 

assist in the resolution of CECC Program issues.  With input from the Advisory 
Board and the PSAP Management Board, the Board will govern the CECC 
Program.  The Board will make final decisions regarding the management of 
CECC Program resources including the Shared Employees.  However, if there is 
any conflict between the Standard Operating Procedures and management 
practices adopted by the Board and the personnel practices and policies of Hays 
County, then the personnel practices and policies of Hays County control as they 
impact Shared Employees. 

(iii) Adopt protocols regarding the access, usage, and security of all CECC Systems 
and data and adopt test strategies for CECC Systems and upgrades including the 
development of test environments.  Develop measures ensuring any Agency 
Specific System and related data can only be accessed by authorized personnel of 
the agency which owns or controls the system or other non-agency personnel 
which has been given formal permission in compliance with CECC Program 
and/or agency specific policies.  
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(iv) Resolve conflicts between the policies and procedures of agency(ies) represented 
on the Advisory Board and those of the CECC Program or between any 
agency(ies) represented on the Advisory Board and any Employee(s) that are not 
resolved by a consensus of the Advisory Board. 

(v) Examine the apportionment of CECC Costs between the Parties and recommend 
any adjustments needed to reflect the beneficial use of the CECC Program by 
each Party.  Multiple cost allocation methods may be used for different types of 
Costs to ensure equitable financial responsibility for the CECC Program and 
CECC Systems.  The Budget will reflect the cost allocation method(s) adopted  by 
the Executive Board 

(vi) Approve a Capital Improvements Plan detailing Capital Costs included in the 
Budget which may be funded over multiple years.   

(vii) Operate and manage the CECC Program in accordance with the Executive Board 
Bylaws. 

 
5.02 Composition. The Executive Board will be composed of the following members: 
two members of the Hays County Commissioners Court, the city manager of Kyle (or 
designee), one member of the Kyle City Council, the city manager of Buda (or designee), 
one member of the Buda City Council, and a representative who shall be an appointed 
commissioner of an Emergency Services District and shall be mutually selected by a 
majority of the ESDs of Hays County.  Four Members of the Executive Board constitutes 
a quorum to conduct business. 
 
5.03 Meeting Requirements. The Executive Board shall meet at least quarterly, however 
special meetings may be called.  Board Members shall be provided at least fourteen (14) 
calendar days’ notice of a meeting, unless emergency or public calamity warrants waiver 
of the notice requirement. 

 
5.04 Terms. All Executive Board members serve at the pleasure of their appointing 
governing body or agency.  The Executive Board’s ESD representative shall serve for a 
term of two (2) years and may not be appointed from the same ESD for two (2) 
consecutive terms. 
 
5.05 Chairman and Secretary. The Chairman and a Secretary will be elected annually 
by the Executive Board.  A seated Chairman or Secretary shall continue to hold office 
past his or her term until reappointment or until a replacement appointment is made. 

 
5.06 Procedures at Meetings. The Chairman or a majority of the members may call 
meetings of the Executive Board.  The Chairman will preside at the meetings and the 
Secretary will act in the absence of the Chairman.  No action may be taken by the 
Executive Board without a quorum present.  Any member may place items on the 
Executive Board's meeting agenda by submitting the item to the Chairman at least ten 
(10) calendar days before the next meeting.  The Chairman shall submit the agenda to the 
members no later than seven (7) calendar days before the meeting. Each member shall 
have one vote.  A majority vote of the quorum present at a meeting is required to 
authorize any action or determination by the Executive Board, except for those actions 
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specified in this Agreement or the Executive Board Bylaws that require a four-fifths vote 
of all members of the Executive Board. 
 
5.07 Executive Board Bylaws.  The Parties will approve Bylaws which will govern the 
activities of the Executive Board.  The Bylaws may not contain any provision that 
contradicts this Agreement.  The Bylaws and any amendments to the Bylaws must be 
approved by all Parties. 
 

6. Advisory Board. 
 

6.01 Purpose and Duties. The Program will be facilitated by an Advisory Board, which 
shall: 
 
(i) Review and provide input on Standard Operating Procedures related to the 

operation and maintenance of the CECC Program. 
(ii) Review and provide input on protocols regarding access, usage, testing and 

security of all CECC Systems, Agency Specific Systems, and the management of 
associated data. 

(iii) Make recommendations regarding staffing levels and staffing duties. 
(iv) Recommend upgrades to, or replacement of, CECC Systems through the 

development of a Capital Improvements Plan which shall be approved by the 
Executive Board. 

(v) Organize special temporary or standing committees comprised of members 
representing; the Parties, the Advisory Board, or any other agency or entity that 
may facilitate effective operation of the CECC Program or that participates in a 
CECC System. 

(vi) Address conflicts between the policies and procedures of agency(ies) represented 
on the Advisory Board and those of the CECC Program, or between any 
agency(ies) represented on the Advisory Board and any Employee(s).  If a 
consensus can be reached, the PSAP Management Board will implement the 
decision of the Advisory Board.  If no consensus can be reached, the matter will 
be referred to the Executive Board and scheduled for action at their next Board 
meeting or a specially called Executive Board meeting, if necessary. 

 
6.02 Composition. The Advisory Board will be comprised of thirteen (13) members, 
who will be executive-level management representing each of the following agencies: 

 
Hays County Sheriff’s Office 
Hays County Constable Offices 
Kyle Police Department 
Kyle Fire Department 
North Hays Fire Department 
Wimberley Fire Department 
Wimberley EMS 
Buda Police Department 
Buda Fire/EMS Department 
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Chisolm Trail Fire Department 
South Hays Fire Department 
San Marcos Hays County EMS 
Hays County Office of Emergency Management 
 
The designated members and/or designees are shown on the attached Exhibit F.  Notice 
of a change in designated members or designees by a Party may be made by sending 
written notice of the newly designated member(s)/designee(s) to the other Parties.  Each 
agency or agency category listed above will be entitled to one representative on the 
Advisory Board. 
 
6.03 Meeting Requirements. The Advisory Board will meet at least quarterly.  
 
6.04 Terms. The appointing Party will determine the term of each member. All Advisory 
Board members serve at the pleasure of their appointing agency. 
 
6.05 Chairman, Vice-Chairman, and Secretary. A Chairman, Vice Chairman and 
Secretary will be elected annually by the Advisory Board.  A seated Chairman, Vice 
Chairman, or Secretary shall continue to hold office past his or her term until 
reappointment or until a replacement appointment is made. The Chairman (or the 
Chairman’s designee) will represent the Advisory Board at meetings of the Executive 
Board. 

 
7. Staffing and Operations. 
 

7.01 PSAP Management Board. The PSAP Management Board will be comprised of 
the Hays County Emergency Communications Director and the City of Kyle Emergency 
Communications Director.  The PSAP Management Board shall manage the day-to-day 
operations of the CECC Program.  As individual representatives of their agencies, the 
Kyle Emergency Communications Director and the Hays County Emergency 
Communications Director will operate within their respective command structures and 
supervise their Agency Specific Employees in accordance with their agency’s policies 
and procedures; however operational management of the CECC Program which includes 
the Shared Employees will follow the Standard Operating Procedures and management 
practices adopted by the Executive Board and the governance established by this 
Agreement and the Executive Board Bylaws.  If and when this Agreement or the 
Executive Board Bylaws conflict with the Standard Operating Procedures and 
management practices adopted by the Executive Board, this Agreement and the 
Executive Board Bylaws shall prevail. 
 
7.02 Duties of the PSAP Management Board. The PSAP Management Board shall: 
 
(i) Coordinate Advisory Board meetings. 
(ii) Maintain minutes of meetings and CECC Program records. 
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(iii) Make recommendations to the Advisory Board and Executive Board on Standard 
Operating Procedures and management of the CECC Program which includes the 
Shared Employees. 

(iv) Make recommendations to the Advisory Board and Executive Board on protocols 
regarding access, usage, testing, and security of all CECC Systems, Agency 
Specific Systems, and the management of associated data. 

(v) Provide the first level of administrative dispute resolution. 
(vi) Be empowered by the all Parties to this Agreement to make decisions regarding 

each Director’s respective day-to-day operational issues, including making 
expenditures for budgeted items in accordance with CECC annual Budget. 

(vii) Negotiate service level agreements, or equivalent agreements, with the Parties 
upon written request, including such agreements with Party’s departments or 
divisions, these service level agreements will include, but not be limited to, 
operating service level agreements between other operating agencies, or 
departments thereof, which must be agreed to by all involved parties. 

(viii) Provide quarterly service level reports to the applicable Parties, which reports will 
be used to review services, staff, resource requirements, and cost allocations. 

(ix) Provide quarterly budget reports. 
(x) Immediately request an Executive Board meeting and provide a special budget 

report to determine how to fund any unanticipated expenditure or how to reduce 
budgeted expenditures. 

(xi) Call meetings of the Advisory Board Members to facilitate decision-making about 
the CECC Program. If conflicts arise between the policies and procedures of 
agency(ies) represented on the Advisory Board and those of the CECC Program, 
or between any agency(ies) represented on the Advisory Board and any 
Employee(s), the PSAP Management Board will present the conflict at a meeting 
of the Advisory Board.  If a consensus can be reached, the PSAP Management 
Board will implement the decision of the Advisory Board.  If no consensus can be 
reached, the matter will be referred to the Executive Board and scheduled for 
action at their next Board meeting or a specially called Executive Board meeting, 
if necessary. 

(xii) Coordinate long range planning goals, including the development of a Capital 
Improvements Plan, with the Advisory Board for approval by the Executive 
Board. 

(xiii) Provide annual reports targeting the suggested objectives and performance 
measures shown on Exhibit E. 

 
7.03 Duties of the Hays County Emergency Communications Director. The Hays 
County Emergency Communications Director shall: 

 
(i) Supervise the Shared Employees, however, the Hays County Emergency 

Communications Director will not supervise, manage, or direct any non-Hays 
County Party’s Agency Specific CECC Employees, who shall nonetheless 
cooperate and coordinate with the Parties’ Agency Specific CECC Program 
Employees and the Shared Employees. 
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(ii) Maintain a current copy of this Agreement, including any amendments and the 
most current version of all Exhibits, together with copies of the most current 
versions of any subsequently developed additional operating procedures or 
standards, the Lease, all other CECC Program or System related Interlocal 
Agreements, all related plans, specifications, equipment information and 
warranties, all other related contracts, and Budget documents. 

(iii) Become involved in a non-Hays County Party’s Agency Specific Program 
operations only to the extent that issues cross boundaries between Parties or 
Systems, and the issues cannot be otherwise resolved.  Maintain job descriptions 
for the Shared Employees. 
 

7.04 Shared Employees. Hays County will provide the Shared Employees to conduct the 
day-to-day activities for the CECC Program.  The Shared Employee job descriptions may 
be modified by a recommendation of the Advisory Board and approved by a majority 
vote of the Executive Board, or by an independent majority vote of the Executive Board.  
The number and types of employees (“FTE”) that will constitute the initial Shared 
Employee staffing required to operate the CECC Program are set out in attached Exhibit 
H, which may be amended annually by approval of the Executive Board to provide for 
any changes in the numbers and types of FTEs shown in the Budget.  The amended 
Exhibit H will be effective upon Budget Approval by each Party.  The total costs of the 
Shared Employees will be included in each Hays County fiscal year budget.  Beginning 
with the fiscal year following completion of the Preliminary Operating Phase, Hays 
County will be reimbursed for a portion of the cost of the Shared Employees by the other 
Parties, in accordance with the Budget. 

 
7.05 Operating Procedures. The PSAP Management Board shall prepare Standard 
Operating Procedures to govern the day-to-day management and operation of the Facility, 
CECC Systems and Shared Employees.  The PSAP Management Board will submit 
Standard Operating Procedures to the Advisory Board for review and to the Executive 
Board for approval. The PSAP Management Board and the Advisory Board will 
periodically review the Standard Operating Procedures and recommend any reasonably 
necessary changes for approval.  The PSAP Management Board will also monitor 
implementation and compliance with the Standard Operating Procedures.  If there is any 
conflict between the Standard Operating Procedures and the personnel practices and 
policies of Hays County, then the personnel practices and policies of Hays County 
control as they impact Shared Employees. 
 

8. Budget. 
 

8.01 Annual Operating Budget.  The PSAP Management Board shall prepare an annual 
CECC Program operating budget (“Operating Budget”) on a fiscal year basis for review 
and approval by the Executive Board.  The Operating Budget must provide for all Costs 
associated with operating the Facility and CECC Program. 
 
8.02 Annual Capital Improvements Budget. The PSAP Management Board shall 
prepare an annual CECC Program capital improvements budget (“Capital Improvements 
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Budget”) on a calendar year basis for review and approval by the Executive Board. While 
a Capital Improvements Budget will be recommended annually, a Capital Improvement 
Plan may provide for the funding of certain Capital Improvement Costs over multiple 
years. 

 
8.03 Budget Format and Procedure. The estimated Preliminary Budget (Exhibit A) for 
the fiscal years and any partial fiscal year during the Preliminary Operating Phase and the 
estimated Budget (Exhibit B) for the fiscal years following completion of the 
Preliminary Operating Phase are expressly approved by the Parties as to form upon 
execution of this Agreement. The budgets include expected costs as of the effective date 
of this agreement. Actual budgeted costs will be determined through the budget process 
for each fiscal year.  Each proposed annual Budget must be submitted to the Executive 
Board by June 1st of each year.  Upon at least a four-fifths vote of all members of the 
Executive Board, the Budget will be recommended for adoption by each Party's 
respective governing body, as applicable. 
 
8.04 Budget Approval and Expenditures. The Budget is subject to the approval of all 
Parties.  The Budget will be become effective once the governing body of each Party has 
adopted an annual budget that includes all of that Party’s Costs.  Each newly adopted 
Budget will replace Exhibit B.  After the Budget has been approved and funded by the 
Parties, Hays County is authorized to incur costs and expenses in accordance with the 
Budget.  Any amendment to the Budget must be approved by a four-fifths vote of all 
members of the Executive Board.  Any costs or expenses to be incurred in excess of the 
total approved and funded Operating or Capital Budget amount will require additional 
Budget approval and funding by all Parties. 
 
8.05 Cost Allocation. The Parties will pay for the percentages of costs allocated for the 
Budget shown on Exhibit B, as it may be amended.  There may be multiple allocation 
methods, depending on the nature of the cost.  Initially, costs will be allocated by 
calculating each Party’s pro rata percentage of 911 calls and calls for service.  During the 
Preliminary Operating Phase, data will be collected that can be used to amend the cost 
allocation percentages and/or determine more appropriate criteria that may be used to 
allocate costs.  The initial percentages are calculated in Exhibit G and used in the 
Preliminary Budget, Exhibit A, as well as Exhibit B.  Cost allocation percentages and 
methods may be amended by a four fifths-vote of all members of the Executive Board in 
the same manner as Exhibit B.  Any costs or expenses to be incurred by any Party(ies) in 
excess of the total approved and funded Operating or Capital Budget amount due to a 
change in the Cost Allocation percentage or method will require additional Budget 
approval and funding by the Party(ies). 

 
8.06 Payments. On an annual basis, the Parties will be invoiced equal, quarterly 
installments for their respective portion of expenditures approved in the Budget.  The first 
quarterly payment will be due on December 31, the second quarterly payment will be due 
on March 31, the third quarterly payment will be due on June 30, and the final quarterly 
payment will be due on September 30. 
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(i) Hays County must provide at least fifteen (15) calendar days prior written notice 
(the "Notice'") of any amounts due from each Party under an invoice for Budgeted 
Costs to allow the Parties sufficient time to approve any disbursement of funds, as 
required by law. 

(ii) Each Party must approve, or dispute, payment of invoices within ten (10) business 
days after receipt of the invoice and provide written notice of any dispute to Hays 
County. 

(iii) For purposes of this Section 8.06, the Parties Designated Representative for 
receiving the invoices, statements, and reports and demanding interest earnings 
are as follows: 

 
Hays County:   Hays County Judge 
   111 E. San Antonio St. 

Suite 300 
   San Marcos, Texas  78666 
    
The City of Kyle: City Manager 
   100 W. Center St. 
   Kyle, Texas  78640 
 
The City of Buda: City Manager 
   121 Main St. 
   Buda, Texas  78610 

 
Unless a different address is listed here, notices will be sent to the address listed 
in Section 17.06. 

 
8.07 Funding. The Parties specifically acknowledge that funding for each Party’s share 
of the CECC Budget been duly approved through that Party’s annual budgeting process, 
is current revenue available to each funding Party, and has been approved by its 
governing body for the specific purpose of transfer to Hays County for expenditure in 
accordance with the CECC Budget and Hays County’s purchasing requirements.  The 
Parties further acknowledge that they may have their own annual “Agency Specific 
Costs” that are separate and in addition to the CECC Budget Costs and that the annual 
budget that each Party's governing body adopts will specifically include that Party’s 
Agency Specific Costs, with sufficient additional appropriations over its allocated portion 
of the CECC Budget to cover those Agency Specific Costs in its annual budget. 
 
8.08 Failure to Fund. If any Party authorizes funding at less than their allocated amount 
recommended by the Executive Board, at the sole discretion of the other Parties by 
majority vote, the CECC Budget either will be adjusted accordingly or the other Parties 
may agree to pay the unfunded portion.  Action on a Budget adjustment or a Party’s(ies’) 
agreement to pay more must be taken within thirty (30) days after any Party's governing 
body adopts or otherwise authorizes expenditures for less than that Party is allocated for a 
future budget, or that year's CECC Budget is automatically reduced by the unfunded 
allocation.  If the CECC Budget is automatically reduced, the Parties must promptly 
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revise Exhibit B to reflect the new Budget amount, unless the Partial Funding is resolved 
under Section 8.09 below. 
 
If any Party fails to provide any funding for its share of the CECC Budget or its Agency 
Specific Costs, such Party will be deemed to have provided its twenty-four (24) month 
notice of termination of its participation in the CECC Program and this Agreement and 
the Parties will follow the procedures for termination of a Party described in Section 15. 
 
8.09 Partial Funding. If any Party authorizes funding at less than the amount 
recommended for that Party by the Executive Board, or if any Party fails to fully fund its 
Agency Specific Costs. (herein called the '”Underfunding Party”) the other Parties may 
take one of the following actions: 

 
(i)  Amend the CECC Budget and then reduce CECC System services, Board 

representation, and voting rights to the Underfunding Party with such reductions 
to be consistent with the Underfunding Party's continued participation in CECC 
Systems, if any, 

(ii)  Reduce the CECC Budget by the amount underfunded by reducing Costs, in the 
following priority: nonessential services co the Underfunding Party, other services 
deemed non-essential by the other Parties, and, only if reasonably necessary, 
essential services to the Underfunding Party, 

(iii)  Assess the Underfunding Party an amount, which is the difference in the 
Underfunding Party’s Budget allocation and the amount of funding provided by 
the Underfunding Party ("Assessment''). Each Party agrees that its future right to 
participate in the CECC Program is dependent upon fully funding its share of the 
Budget and its Agency Specific Program Costs. Therefore, the Underfunding 
Party shall fund the Assessment and its entire portion of the next annual Budget in 
its next budget cycle, 

(iv)  Amend the CECC Budget by increasing the amounts paid by the other Parties 
based on a cost-benefit analysis of the CECC Program and CECC Systems value 
to those Parties with an acknowledgement of the non-quantifiable value to public 
safety of certain essential CECC Program services with a proportionate increase 
in Advisory Board representation for the Parties commensurate with the 
additional funding provided, or 

(v)  Terminate the Underfunding Party's participation in this Agreement by following 
the procedure for termination of a Party, if the level of funding is deemed 
substantially a failure to fund by the other Parties. 

 
9. Systems Operation.  The Parties shall operate those Systems for which they are responsible 
or mutually agree to their integrated operation with other CECC Systems.  Each Party will be 
responsible for the operation of any System that is funded as a part of its Agency Specific Costs. 
Hays County shall be responsible for the operation of the CECC Systems.  Each Party shall have 
primary authority over all its respective Agency Specific Employees and Agency Specific 
Systems, if any. 
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10. Contracting Authority. The Parties specifically agree that Hays County will have the 
authority to contract on behalf of the Parties for items that have been approved in the annual 
CECC Budget, so long as the payments are made from available funds, using Hays County’s 
standard purchasing processes, unless expenditure of federal funds or bond proceeds requires use 
of additional guidelines. 
 
11. Accounting Records. Hays County will maintain accounting records in accordance with 
generally accepted accounting standards, including compliance with federal guidelines for 
spending federal funds or bond proceeds. Such records will be open to inspection by the Parties 
during reasonable business hours and will be retained for at least six (6) years.  Upon three (3) 
days written notice, any Party may audit the records in the Facility. 
 
12. Federal Funds and Bond Funds. If a Party utilizes Federal funds, grant funds, or bond 
funds to meet a portion of their financial commitment under this Agreement, the Parties agree to 
conduct all procurements, maintain all records, and otherwise conduct their activities in 
furtherance of this Agreement so as to comply with all applicable statutes, regulations, policies, 
and grant contract provisions necessary to qualify the CECC Program expenditures contemplated 
herein for Federal and/or grant program reimbursement and to avoid arbitrage penalties.  Further, 
the Parties agree to cooperate with each other in the application for and administration of Federal 
funds, grants funds, or bond funds in order to maximize funding participation in the operation 
and maintenance of the CECC Program.  Each Party intending to utilize Federal funds, grant 
funds, or bond funds to meet a portion of its annual financial commitment shall annually notify 
the other Parties when those funds are obligated to the CECC Program. 
 
13. Amendment to Agreement.  This Agreement may be amended only by a unanimous vote of 
the Parties.  Any proposed amendment shall be directed to the Executive Board.  The Board shall 
review the proposed amendment and provide its recommendation for consideration by the 
governing body of each Party. 
 
14. Additional Parties to the Agreement.  Entities which are not a Party to this agreement may 
become a Party only by amendment to this Agreement as defined in Section 13 subject to the 
following terms and conditions: 
 

(i) A new party may be assigned an assessment, determined by a formula approved 
by the Executive Board.  Any Parties incurring Capital Costs for a System shall 
determine the capital portion of a fee to be assessed to the new Party for any 
System assets and associated debt.  Payment of the assessment shall be made to 
the Parties which previously incurred Capital Costs for those System assets in 
proportion to the costs paid. 

(ii) The effective date of an amendment to this Agreement for additional Parties shall 
occur on the first day of a fiscal year. 

(iii) Any additional Party shall be entitled to all rights and obligations of the Parties 
hereto and all Parties shall agree to, by amendment of this Agreement, reapportion 
any board(s) defined in this Agreement to accommodate the additional Party. 
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15. Termination. 
 

15.01 Voluntary Termination. This Agreement may be voluntarily terminated by the 
agreement of all of the Parties. Further, any non-Hays County Party to this Agreement 
may withdraw from this Agreement and terminate its participation in this Agreement 
(“Terminating Party”) during the Preliminary Operating Phase, by giving six (6) months 
written notice prior to the conclusion of the Preliminary Operating Phase, or any time 
following the completion of the Preliminary Operating Phase, by giving twenty-four (24) 
months written notice to the Remaining Parties.  The termination becomes effective on 
the first day after the notice period ends (“Effective Termination Date'”).   Such 
Terminating Party must continue to fund its portion of the Budget up to its Effective 
Termination Date and, if it does so, the Terminating Party may continue to participate in 
the CECC Program and CECC Systems until the Terminating Party's Effective 
Termination Date.  However, failure of the Terminating Party to allocate and provide 
funding for its portion of the Budget immediately terminates their ability to continue to 
participate in the CECC Program and CECC Systems until the Effective Termination 
Date.  The portion of the Budget allocated to a Terminating Party after receipt of the 
notice of termination may be reduced by agreement of the Remaining Parties. 
 
15.02 Termination for Cause. The Parties may terminate the participation of any other 
Party for cause, including a Party's failure to fully fund or failure to pay for Budgeted 
Costs, after a unanimous vote of the non-defaulting Parties by delivery of a written notice 
of default which specifies the default under the material provisions of this Agreement and 
indicates that the default must be cured within thirty (30) days or the Party's interest in 
this Agreement will automatically terminate.  Provided, however, that in the event that 
the defaulting Party begins to cure such default, the thirty (30) day cure period will be 
extended as long as the defaulting Party continues to diligently prosecute such a cure to 
completion.  Notwithstanding the immediately preceding sentence, an Assessment under 
Section 8.09 (iii) can only be cured on or before the start of the next Budget cycle after 
an Assessment is made to that Party. 

 
15.03 Rights of Remaining Parties. Once the undepreciated value of the CECC Systems 
in which a Terminating Party participated ("System Value”) is determined, the 
Remaining Parties will consider alternatives, including but not limited to one of the 
following: 

 
(i) Finding another governmental entity to assume the System Value, 
(ii)  Dividing the System Value proportionally among the Remaining Parties, 
(iii)  Allowing one Remaining Party to assume the System Value, 
(iv)  Allowing the Terminating Party to retain its System Value with the stipulation 

that use of the System(s) will not be made available to that Party, unless and until 
the Party agrees to pay its Assessment as set out in Section above, or 

(v)  The Remaining Parties will provide for any payment for System Value to the 
Terminating Party by amendment to this Agreement. 

 

16

Item # 25



15.04 Duties of Remaining Parties. Any Remaining Party that assumes all or part of the 
System Value of a Terminating Party assumes all duties and obligations related to that 
right.  The Remaining Parties must agree on a new allocation of costs and Budget. 

 
15.05 Voting to Exercise Rights under Section 15.04. The decision to exercise rights 
granted by Section 15.03 above by the Remaining Parties will be made by the Parties.  
However, the Terminating Party, and all votes allocated to the Terminating Party will be 
excluded in determining the votes needed for the Remaining Parties to make a decision. 
 
15.06 Effect of Termination on Remaining Parties. A termination by a Party will have 
no effect on a Remaining Party's right to participate in the System Value, CECC 
Program, Facility, or any CECC System other than the specific rights and duties set out in 
this section, and the continuing duty of all Remaining Parties to pay their share of Costs 
as Budgeted. 
 
15.07 Rights of the Parties upon Termination or Expiration of Agreement. Upon 
termination or expiration of this Agreement, the non-Hays County Parties shall vacate the 
CECC.  Within thirty (30) days after termination or expiration of this Agreement, the 
non-Hays County Parties shall remove their separate personal property, furniture, fixtures 
and equipment, including any property the removal of which may cause non-structural 
damage to the Facility.  Any non-structural damage must be repaired within fifteen (15) 
business days to the reasonable satisfaction of Hays County.  Hays County may enter and 
peacefully assume possession and may take possession by summary proceedings, or by 
action at law or in equity or by force or otherwise, without being liable in trespass or for 
any damages.  The foregoing rights and remedies given to Hays County are, and will be 
deemed to be cumulative of any other rights of Hays County under law.  The exercise of 
any right may not be deemed to be an election of rights.  Provided, however, the Parties 
may then elect to continue this Agreement by mutual agreement of the Parties. 

 
16. Dispute Resolution Process.  All Parties are encouraged to work together to resolve all 
disputes prior to involving the Dispute Resolution Process.  A dispute may be withdrawn at any 
time during the Dispute Resolution process. 
 

16.01 Timeframes. 
 

(i) Initial Dispute Hearing.  Any Party must first bring an issue or dispute to the 
PSAP Management Board for review and recommendation by delivery of a 
written notice to the Hays County Emergency Communications Director.  Within 
ten (10) business days after the Hays County Emergency Communications 
Director receives the notice, he or she must schedule a meeting of the PSAP 
Management Board with the Party submitting the notice and any other appropriate 
Party or third party.  The PSAP Management Board must provide written notice 
of their decision to all applicable Parties within five (5) business days after the 
meeting.  If there is a dispute with a member of the PSAP Management Board, the 
notice must be given to the Vice Chair of the Advisory Board and the Advisory 
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Board will hear the matter and provide a written notice of their decision to all 
applicable Parties within five (5) business days after the meeting. 

(ii) Initial Appeal.  A Party wishing to appeal the decision of the PSAP Management 
Board or Advisory Board, as described above, must make written notice of appeal 
within five (5) business days after receipt of the PSAP Management Board’s or 
Advisory Board's written decision.  The appeal will be addressed to the Vice 
Chairman of the Advisory Board or, in the case of an appeal from a decision of 
the Advisory Board, to the Executive Board, as provided below.  The Vice Chair 
must schedule a meeting of the Advisory Board within fifteen (15) business days 
of receipt of the notice and provide a written recommendation to the appropriate 
Parties within five (5) business days after the hearing.  Any appeal of the 
recommendation of the Advisory Board will be to the Executive Board. 

(iii) Appeal to Executive Board.  Any appeal from the decision of the Advisory Board 
must be made by delivery of written notice of appeal to the PSAP Management 
Board and Executive Board within ten (10) business days after receipt of the 
Advisory Board's decision.  The Executive Board may meet co hear the appeal or 
may elect to send the appeal to mediation.  The Executive Board, assisted by the 
PSAP Management Board, will either schedule a hearing or send the appeal to 
mediation within twenty-five (25) business days of receipt of the notice of the 
appeal.  Any appeal from the Executive Board’s recommendation will be to a 
mediator as described below. 

(iv) Mediation.  If Mediation shall be the method to finalize the administrative appeal 
process, the Parties participating in mediation will endeavor to agree on the 
choice of a mediator within five (5) days of the delivery of any notice of appeal or 
of the Executive Board's recommendation of mediation.  If the Parties cannot 
agree on the choice of a mediator, each participating Party will choose the name 
of a qualified mediator.  Within five (5) days after the participating Parties choose 
their mediators, those mediators will choose another mediator to hear the appeal. 
The mediator chosen must schedule mediation within twenty (20) business days 
after being chosen, unless the Parties to the mediation agree to a different time 
schedule.  The mediator must provide notice of the date, time, and location of the 
mediation to the PSAP Management Board, who must be allowed to attend or 
send a designee.  However if the subject matter of the mediation is a dispute with 
a member of the PSAP Management Board, neither the PSAP Management Board 
member nor a designee may attend. A member of the PSAP Management Board 
or their designee may otherwise participate in the mediation, and will be allowed 
to attend all joint sessions.  The mediator must provide a written decision to the 
applicable Parties and the PSAP Management Board within fifteen (15) business 
days after the mediation.  Any appeal of the decision of the mediator shall be to 
an appropriate court of original jurisdiction in Hays County, Texas, and shall be 
tried under the laws of the State of Texas. 
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17. Miscellaneous. 
 

17.01 Interlocal Agreement. This Agreement is an Interlocal Agreement authorized and 
governed by the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code.  
Each Party agrees that in the perforn1ance of its respective obligations as set forth in this 
Agreement, it is carrying out a duly authorized governmental function, which it is 
authorized to perform individually under the applicable statutes of The State of Texas 
and/or its charter.  Each Party agrees that the compensation to be made to the other 
Parties as set forth in this Agreement is in an amount intended to fairly compensate each 
performing Party for the services or functions each provides hereunder, and are made 
from current revenues available to the paying Party. 
 
17.02 No Assumption of Liability. No Party assumes the liability for the System(s) 
under the control of any other Party or for the actions of employees of any other Party.  
No Party will be responsible for the acts or omissions of any other Party regarding the 
use, installation, operation, maintenance or updating of any of the Systems or Equipment 
located within the CECC. 
 
17.03 Immunity as a Defense. No signatory Party has agreed to waive any defense, 
right, immunity (including Sovereign and/or Official Immunity), or other protection 
under law including any statutory provision, by entering into this Agreement or otherwise 
participating in the Program. 
 
17.04 Relationship of Parties. The parties acknowledge that they are not an agent, 
servant, or employee of any other Party, and that each Party is responsible for its own 
acts and deeds and for those of its agents or employees.  The Parties expressly agree that 
this project is not a joint venture or enterprise.  However, if a court should find that the 
Parties are engaged in a joint venture or enterprise, then the responsible Party agrees to 
pay any liability adjudicated against another Party for acts and deed of the responsible 
Party, its employees or agents. 
 
17.05 Retention of Defenses. The Parties agree that neither this Agreement nor the 
operation or use of the CECC by the Parties affect, impair, or limit their respective 
immunities and limitations of liability to the claims of third parties, including claims 
predicated on premises defects. 
 
17.06 Notices. Notices required under this Agreement must be in writing and delivered 
personally or sent by certified US Mail, postage prepaid, addressed to such Party at the 
following respective addresses: 

 
Hays County:   Hays County Judge 
   111 E. San Antonio St. 
   Suite 300 
   San Marcos, Texas  78666 
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   Hays County General Counsel 
   111 E. San Antonio St. 
   Suite 202 
   San Marcos, Texas  78666 
    
The City of Kyle: City Manager 
   100 W. Center St. 
   Kyle, Texas  78640 
 
The City of Buda: City Manager 
   121 Main St. 
   Buda, Texas  78610 
 

All notices so given must be deemed given on the date so delivered or so deposited in the 
mail.  All Parties may change their address by sending written notice of such change to 
the other Parties in the manner provided for above. In Section 8.06 above, each Party's 
representative may be different than the person listed above, but the address will be the 
same unless otherwise noted. 
 
17.07 Assignment. This Agreement being based upon the special qualifications of each 
Party, any assignment or other transfer of this Agreement or any part hereof without the 
express consent in writing of the other Parties is void and has no effect. 
 
17.08 Entire Agreement. The entire agreement between the Parties is contained herein 
and no change in or modification, termination, or discharge of this Agreement in any 
form whatsoever is valid or enforceable unless it is in writing and signed by duly 
authorized representatives of all Parties. 
 
17.09 Prior Agreements. This Agreement supersedes any and all prior agreements 
regarding this subject which may have previously been made. 
 
17.10 Severability. If any term or provision of this Agreement is, to any extent, rendered 
invalid or unenforceable, the remainder of this Agreement is not affected, and each other 
term and provision of this Agreement remains valid and enforceable to the fullest extent 
permitted by law. 
 
17.11 Non-waiver. Failure of a Party to exercise any right of remedy for a breach or 
default of any other Party does not waive such right or remedy in the event of a 
subsequent breach or default. 
 
17.12 Authority of Signatories. Each Party represents co all the other Parties that the 
representative signing this Agreement on any Party’s behalf has been duly authorized by 
the governing body of that Party in compliance with Texas law. 
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17.13 Further Assurances. Each Party agrees to perform all other acts and execute and 
deliver all other documents as may be necessary or appropriate co carry out the intent and 
purposes of this Agreement. 

 
17.14 Exhibits. The Exhibits, which are attached hereto and described below, are 
incorporated herein and made a part hereof for all purposes. 

 
Exhibit A - Estimated Preliminary Operating Budget 
Exhibit B - Estimated Budget 
Exhibit C - Facility Space Allocation 
Exhibit D - Governance Flow Chart 
Exhibit E - Suggested Objectives and Performance Measures 
Exhibit F - List of each Party's Designated Members to the Advisory Board 
Exhibit G - Cost Allocation 
Exhibit H - Required Program FTE Staffing 
 

Signature page follows 
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This Agreement has been executed in multiple originals, each having equal force and effect, on 
behalf of the Parties as follows:  

HAYS COUNTY 
 
 

_________________     By:_________________________________ 
Date       Bert Cobb, M.D. 
       County Judge 
 
       Attest:______________________________ 
       Liz Gonzalez 

County Clerk 
 
 

CITY OF KYLE 
 
 

________________     By:_________________________________ 
Date       Scott Sellers 
       City Manager 
 
       Attest:______________________________ 
       Jennifer Vetrano 

City Secretary 
 
 

CITY OF BUDA 
 

 
_______________     By:_________________________________ 
Date       Kenneth Williams 
       City Manager 
 

Attest:______________________________ 
       Alicia Ramirez 

City Secretary 
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Exhibit A 

Estimated Preliminary Budget 

(Budget for Preliminary Operating Phase) 
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ALLOCATION Total Hays County Kyle Buda

Capital Systems Costs-CAPS 100% 61% 25% 14%
Capital Facility Costs-CAPF 100% 61% 25% 14%
CECC System Costs-SYS 100% 61% 25% 14%
Facility Space Costs-FSPACE 100% 61% 25% 14%
Commodities Costs-COMM 100% 61% 25% 14%
Contractual Costs-CONT 100% 61% 25% 14%
Hays County Mgt and Admin Costs-HCMA 100% 61% 25% 14%
Program Shared Personnel and Support Costs -PSPS 100% 61% 25% 14%
Buda/Hays Personnel and Support Costs-BHPS 100% 82% 0% 18%

CAPITAL COSTS (see Capital Improvements Plan for the description of any Costs to be budgeted over multiple years)

CAPS-Capital Systems Costs

CAPF-Capital Facility Costs

OPERATING COSTS

SYS-CECC System Costs
CAD maintenance 72,720.00$              44,359.20$              18,180.00$              10,180.80$              
Server Maintenance 28,000.00$              17,080.00$              7,000.00$                3,920.00$                
Backup Server Maintenance 28,000.00$              17,080.00$              7,000.00$                3,920.00$                
ECC Equipment 50,000.00$              30,500.00$              12,500.00$              7,000.00$                

total 178,720.00$            109,019.20$            44,680.00$              25,020.80$              

FSPACE-Facility Space Costs
Shared Facility Space 45,730.00$              27,895.30$              11,432.50$              6,402.20$                
General Facility Space (common, break rm, bath, etc) 18,507.00$              11,289.27$              4,626.75$                2,590.98$                
Entity Exclusive Facility Space 19,900.00$              12,550.00$              7,350.00$                

total 84,137.00$              51,734.57$              23,409.25$              8,993.18$                

total 262,857.00$            160,753.77$            68,089.25$              34,013.98$              

Exhibit A-ESTIMATED PRELIMINARY CECC BUDGET
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Exhibit B 

Estimated Budget 

(Budget for years following the Preliminary Operating Phase) 
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ALLOCATION Total Hays County Kyle Buda

Capital Systems Costs-CAPS 100% 61% 25% 14%
Capital Facility Costs-CAPF 100% 61% 25% 14%
CECC System Costs-SYS 100% 61% 25% 14%
Facility Space Costs-FSPACE 100% 61% 25% 14%
Commodities Costs-COMM 100% 61% 25% 14%
Contractual Costs-CONT 100% 61% 25% 14%
Hays County Mgt and Admin Costs-HCMA 100% 61% 25% 14%
Program Shared Personnel and Support Costs -PSPS 100% 61% 25% 14%
Buda/Hays Personnel and Support Costs-BHPS 100% 82% 0% 18%

CAPITAL COSTS (see Capital Improvements Plan for the description of any Costs to be budgeted over multiple years)

CAPS-Capital Systems Costs

CAPF-Capital Facility Costs

OPERATING COSTS

SYS-CECC System Costs
CAD maintenance 72,720.00$              44,359.20$              18,180.00$              10,180.80$              
Server Maintenance 28,000.00$              17,080.00$              7,000.00$                3,920.00$                
Backup Server Maintenance 28,000.00$              17,080.00$              7,000.00$                3,920.00$                
ECC Equipment 50,000.00$              30,500.00$              12,500.00$              7,000.00$                

total 178,720.00$           109,019.20$           44,680.00$              25,020.80$              

FSPACE-Facility Space Costs
Shared Facility Space 45,730.00$              27,895.30$              11,432.50$              6,402.20$                
General Facility Space (common, break rm, bath, etc) 18,507.00$              11,289.27$              4,626.75$                2,590.98$                
Entity Exclusive Facility Space 19,900.00$              12,550.00$              7,350.00$                -$                          

total 84,137.00$              51,734.57$              23,409.25$              8,993.18$                

Exhibit B-ESTIMATED CECC BUDGET
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COMM-Commodities Costs
Postage 500.00$                   305.00$                   125.00$                   70.00$                      
Office supplies 5,000.00$                3,050.00$                1,250.00$                700.00$                   

total 5,500.00$                3,355.00$                1,375.00$                770.00$                   

CONT-Contractual Costs
Fiber 5,000.00$                3,050.00$                1,250.00$                700.00$                   
Insurance 5,000.00$                3,050.00$                1,250.00$                700.00$                   
Electric 10,000.00$              6,100.00$                2,500.00$                1,400.00$                
Water/sewer 5,000.00$                3,050.00$                1,250.00$                700.00$                   
Cable 2,400.00$                1,464.00$                600.00$                   336.00$                   
Phone/Communications 5,000.00$                3,050.00$                1,250.00$                700.00$                   
Copy machine 6,000.00$                3,660.00$                1,500.00$                840.00$                   

total 38,400.00$              23,424.00$              9,600.00$                5,376.00$                

HCMA-Hays County Mgt and Admin Costs
Building Maintenance 5,000.00$                3,050.00$                1,250.00$                700.00$                   
Janitorial 5,000.00$                3,050.00$                1,250.00$                700.00$                   

total 10,000.00$              6,100.00$                2,500.00$                1,400.00$                

PSPS-Program Shared Personnel and Support Costs
Personnel-Operations
911 Call Taker 54,044.13$              32,966.92$              13,511.03$              7,566.18$                
911 Call Taker 54,044.13$              32,966.92$              13,511.03$              7,566.18$                
911 Call Taker 54,044.13$              32,966.92$              13,511.03$              7,566.18$                
911 Call Taker 54,044.13$              32,966.92$              13,511.03$              7,566.18$                
911 Call Taker 54,044.13$              32,966.92$              13,511.03$              7,566.18$                
911 Call Taker 54,044.13$              32,966.92$              13,511.03$              7,566.18$                
911 Call Taker 54,044.13$              32,966.92$              13,511.03$              7,566.18$                
911 Call Taker 54,044.13$              32,966.92$              13,511.03$              7,566.18$                
911 Call Taker 54,044.13$              32,966.92$              13,511.03$              7,566.18$                
911 Call Taker 54,044.13$              32,966.92$              13,511.03$              7,566.18$                
911 Call Taker 54,044.13$              32,966.92$              13,511.03$              7,566.18$                
911 Call Taker 54,044.13$              32,966.92$              13,511.03$              7,566.18$                
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911 Call Taker 54,044.13$              32,966.92$              13,511.03$              7,566.18$                
911 Call Taker 54,044.13$              32,966.92$              13,511.03$              7,566.18$                
Overtime 107,532.00$            65,594.52$              26,883.00$              15,054.48$              

total 864,149.79$           527,131.37$           216,037.45$           120,980.97$           

Personnel-Support
IT Support Tech 73,925.60$              45,094.62$              18,481.40$              10,349.58$              

total 73,925.60$              45,094.62$              18,481.40$              10,349.58$              

Support
Travel 5,000.00$                3,050.00$                1,250.00$                700.00$                   
Training 5,000.00$                3,050.00$                1,250.00$                700.00$                   

total 10,000.00$              6,100.00$                2,500.00$                1,400.00$                

BHPS-Buda/Hays Personnel and Support Costs
Personnel-Operations
Emergency Communications Operations Coord 94,452.26$              77,450.86$              -$                          17,001.41$              
Lead Emergency Comm. Officer 79,708.43$              65,360.91$              -$                          14,347.52$              
Lead Emergency Comm. Officer 95,199.01$              78,063.19$              -$                          17,135.82$              
Lead Emergency Comm. Officer 76,094.16$              62,397.21$              -$                          13,696.95$              
Lead Emergency Comm. Officer 69,648.22$              57,111.54$              -$                          12,536.68$              
Lead Emergency Comm. Officer 69,863.28$              57,287.89$              -$                          12,575.39$              
Emergency Communications Officer 72,921.97$              59,796.01$              -$                          13,125.95$              
Emergency Communications Officer 58,823.33$              48,235.13$              -$                          10,588.20$              
Emergency Communications Officer 61,690.85$              50,586.50$              -$                          11,104.35$              
Emergency Communications Officer 64,277.59$              52,707.62$              -$                          11,569.97$              
Emergency Communications Officer 58,823.33$              48,235.13$              -$                          10,588.20$              
Emergency Communications Officer 64,289.54$              52,717.42$              -$                          11,572.12$              
Emergency Communications Officer 58,823.33$              48,235.13$              -$                          10,588.20$              
Emergency Communications Officer 58,823.33$              48,235.13$              -$                          10,588.20$              
Emergency Communications Officer 63,841.49$              52,350.02$              -$                          11,491.47$              
Emergency Communications Officer 58,823.33$              48,235.13$              -$                          10,588.20$              
Emergency Communications Officer 75,012.87$              61,510.55$              -$                          13,502.32$              
Emergency Communications Officer 64,056.55$              52,526.37$              -$                          11,530.18$              
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Emergency Communications Officer 64,128.24$              52,585.16$              -$                          11,543.08$              
Emergency Communications Officer 61,690.85$              50,586.50$              -$                          11,104.35$              
Emergency Communications Officer 58,823.33$              48,235.13$              -$                          10,588.20$              
Emergency Communications Officer 62,216.56$              51,017.58$              -$                          11,198.98$              
Emergency Communications Officer 58,823.33$              48,235.13$              -$                          10,588.20$              
Emergency Communications Officer 61,690.85$              50,586.50$              -$                          11,104.35$              
Emergency Communications Officer 61,690.85$              50,586.50$              -$                          11,104.35$              
Emergency Communications Officer 58,823.33$              48,235.13$              -$                          10,588.20$              
Emergency Communications Officer 61,212.93$              50,194.60$              -$                          11,018.33$              
Overtime 209,090.00$            171,453.80$            -$                          37,636.20$              

total 2,003,363.12$        1,642,757.76$        -$                          360,605.36$           

Support
Travel 5,000.00$                4,100.00$                -$                          900.00$                   
Training 7,500.00$                6,150.00$                -$                          1,350.00$                

total 12,500.00$              10,250.00$              -$                          2,250.00$                

total 3,270,695.51$        2,418,866.52$        316,083.10$           535,745.90$           
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Exhibit C 

Facility Space Allocation 
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Net Square 
Footage (NSF) Description

1255
735

4573
6563

69428

9.453%

19578

1851

Level Department Room Number Room Name NSF Area
LEVEL 1 ECC-HC 1314 HAYS COUNTY COMMUNICATIONS DIRECTOR 250
LEVEL 1 ECC-HC 1313 OPERATIONS MANAGER 134
LEVEL 1 ECC-HC 1303 OFFICE 103
LEVEL 1 ECC-HC 1306 HAYS COUNTY DISPATCH STATION - 12 768

Total Hays County 1255

LEVEL 1 ECC-KYLE 1312 KPD MANAGER 177
LEVEL 1 ECC-KYLE 1309 OFFICE 110
LEVEL 1 ECC-KYLE 1306 KYLE DISPATCH STATION - 7 448

Total City of Kyle 735

LEVEL 1 ECC-SHARED 1307 STORAGE SUPPLIES 203
LEVEL 1 ECC-SHARED 1310 WORKROOM 116
LEVEL 1 ECC-SHARED 1316 BREAK 153
LEVEL 1 ECC-SHARED 1222 ECC JANITOR 57
LEVEL 1 ECC-SHARED 1311 SUPER VISOR SHARED OFFICE 187
LEVEL 1 ECC-SHARED 1317 QUIET ROOM 84
LEVEL 1 ECC-SHARED 1306 SHARED STATIONS / OVERFLOW - 6 288
LEVEL 1 ECC-SHARED 1306 COMMUNICATIONS CENTER - CIRCULATION/GROWTH SPACE 2620

Exhibit C-FACILITY SPACE ALLOCATION

Facility Space
Entity Exclusive Facility Space-Hays County Portion of the CECC Space within the Facility that is used exclusively by Hays County
Entity Exclusive Facility Space-Kyle Portion of the CECC Space within the Facility that is used exclusively by Kyle
Shared Facility Space Total CECC Space within the Facility shared by all Parties
Total CECC Space Total CECC Space within the Facility

Entire Facility Total Facility Space

% CECC to total Percentage of CECC space to Total Facility Space

General Facility Space Total General Facility Space accessible by the Parties or common to the entire Facility

CECC Share of General Facility Space The CECC's share of the General Facility Space accessible by the Parties or common to the 
entire Facility, (General Facility Space multiplied by %CECC to total)
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LEVEL 1 ECC-SHARED 1302 STAFF RR 62
LEVEL 1 ECC-SHARED 1308 HALL 526
LEVEL 1 ECC-SHARED 1315 HALL 138
LEVEL 1 ECC-SHARED 1301 HALL 139

Total Shared by All Parties 4573

LEVEL 1 BUILDING SUPPORT 1115 JANITOR 107
LEVEL 1 BUILDING SUPPORT 1126 WOMEN'S PUBLIC RESTROOM 176
LEVEL 1 BUILDING SUPPORT 1127 MEN'S PUBLIC RESTROOM 178
LEVEL 1 BUILDING SUPPORT 1401 CENTRAL STAFF BREAKROOM 879
LEVEL 1 BUILDING SUPPORT 1402 MAIN ELECTRICAL ROOM 852
LEVEL 1 BUILDING SUPPORT 1403 BUILDING MAINTENANCE WORK ROOM 374
LEVEL 1 BUILDING SUPPORT 1406 WATER SERVICE ENTRY ROOM 93
LEVEL 1 BUILDING SUPPORT 1407 FIRE WATER SERVICE ROOM 90
LEVEL 1 BUILDING SUPPORT 1408 DEMARC 84
LEVEL 1 BUILDING SUPPORT 1605 DATA CENTER 1046
LEVEL 1 BUILDING SUPPORT 1622 ELECTRICAL ROOM 149
LEVEL 1 BUILDING SUPPORT 1623 STORAGE 97
LEVEL 1 BUILDING SUPPORT 1626 WOMENS TOILET/SHOWER ROOMS 300
LEVEL 1 BUILDING SUPPORT 1627 MENS TOILET/SHOWER ROOMS 298
LEVEL 1 BUILDING SUPPORT 1631 JANITOR 51
LEVEL 1 BUILDING SUPPORT 1706 DEMARC 97
LEVEL 1 PUBLIC CIRCULATION 1101 EXIT VESTIBULE 106
LEVEL 1 PUBLIC CIRCULATION 1102 ENTRY VESTIBULE 158
LEVEL 1 PUBLIC CIRCULATION 1103 FUTURE SCREENING QUEUING 222
LEVEL 1 PUBLIC CIRCULATION 1104 FUTURE SCREENING AREA 442
LEVEL 1 PUBLIC CIRCULATION 1105 PUBLIC LOBBY / WAITING 2562
LEVEL 1 PUBLIC CIRCULATION 1111 HALL 200
LEVEL 1 PUBLIC CIRCULATION 1122 VENDING AREA 85
LEVEL 1 PUBLIC CIRCULATION 1123 HALL 348
LEVEL 1 SHARED 1106 RECORDS STAFF 320
LEVEL 1 SHARED 1107 RECORDS STORAGE 126
LEVEL 1 SHARED 1112 LARGE INTERVIEW ROOM 161
LEVEL 1 SHARED 1113 LARGE INTERVIEW ROOM 162
LEVEL 1 SHARED 1124 PUBLIC MEETING ROOM 712
LEVEL 1 SHARED 1125 PUBLIC MEETING ROOM STORAGE 98
LEVEL 1 SHARED 1220 WOMENS STAFF RESTROOMS 173
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LEVEL 1 SHARED 1221 MENS STAFF RESTROOMS 174
LEVEL 1 SHARED 1304 MULTI-PURPOSE ROOM 1504
LEVEL 1 SHARED 1305 MULTI-PURPOSE STORAGE 273
LEVEL 1 SHARED 1511 WORKROOM 187
LEVEL 1 SHARED 1624 JUVENILE PROCESSING ROOM 163
LEVEL 1 SHARED 1633 MOTHERS ROOM 89
LEVEL 1 SHARED 1634 EMERGENCY RESPONSE STORAGE 356
LEVEL 1 STAFF (SECURE) CIRCULATION 1201 HALL 760
LEVEL 1 STAFF (SECURE) CIRCULATION 1405 HALL 240
LEVEL 1 STAFF (SECURE) CIRCULATION 1501 HALL 2115
LEVEL 1 STAFF (SECURE) CIRCULATION 1620 HALL 340
LEVEL 1 STAFF (SECURE) CIRCULATION 1632 HALL 724
LEVEL 1 STAFF (SECURE) CIRCULATION 1724 HALL 244
LEVEL 1 STAFF (SECURE) VERTICAL CIRC. 1121 ELEV-02 58
LEVEL 1 STAFF (SECURE) VERTICAL CIRC. 1612 ELEV-01 58
LEVEL 1 STAFF (SECURE) VERTICAL CIRC. 1613 STAIR-01 348
LEVEL 1 STAFF (SECURE) VERTICAL CIRC. 1707 STAIR-02 177
LEVEL 1 TECHNOLOGY 1601 HALL 258
LEVEL 1 TECHNOLOGY 1602 HCSO IT OFFICE 111
LEVEL 1 TECHNOLOGY 1603 MOBILE DATA / SUPPORT TECH 115
LEVEL 1 TECHNOLOGY 1604 HC IT MANAGER OFFICE 114
LEVEL 1 TECHNOLOGY 1607 IT SECURE STORAGE 199
LEVEL 1 TECHNOLOGY 1608 IT LAB WORKSHOP 225

Total General Facility 19578
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Exhibit D 

Governance Flow Chart 
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Exhibit D-GOVERNANCE FLOW CHART 
 

 

MANAGEMENT BOARD 
 

ADVISORY BOARD 
 

EXECUTIVE BOARD 
 

GOVERNING BODIES 
 

GOVERNING BODIES 

EXECUTIVE BOARD 

ADVISORY BOARD 

MANAGEMENT BOARD 

HCSO Representative  Kyle PD Representative 
Buda PD Representative  Hays County Constable Representative 
North Hays FD Chief  Wimberley FD Chief 
Wimberley EMS Director Buda FD/EMS Chief   
Kyle FD Chief   Chisolm Trail FD Chief 
South Hays FD Chief  San Marcos Hays County EMS Chief 
Hays County EMC 
 

(2) Hays County Commissioners Court Members   
(1) Kyle City Council Member 
Kyle City Manager 
(1) Buda City Council Member 
Buda City Manager 
(1) Emergency Service District Representative 
 

Hays County 
City of Kyle 
City of Buda 

Hays County PSAP Director 
City of Kyle PSAP Director 
 

SPECIAL 
COMMITTEES 
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Exhibit E 

Suggested Objectives and Performance Measures 

 

Develop an organizational structure and funding strategy for the operation and maintenance of 
a Combined Emergency Communication Center (CECC) within the Hays County Public Safety 
Facility that will provide: 

 Operational efficiencies in a reliable work environment through innovation and the use of 
shared technology and resources 

 Systems and protocols for a timely and effective public safety response to citizens for the 
protection of life and property 

 Valuable and accurate information to responders in order to facilitate the most appropriate 
response and maintain responder safety 

 Unified critical event and emergency management operations with the ability to quickly and 
appropriately allocate resources and facilitate communications across all agencies  

 

Further Objectives and detailed performance measures will be developed by the managing 
boards of the CECC once constituted. 
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Exhibit F 

Initial List of Designated Members of the Advisory Board 

To be determined. 
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Exhibit G 

Cost Allocation 
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911 Call History 911 calls
KPD 911 calls 17648
Total HCSO 911 calls (includes all agencies served) 53067

Total 911 calls 70715

Buda Calls for Service as part of HCSO total Calls for Service Percentage
Buda Calls for Service 12428 18.627%
Total HCSO Calls for Service (includes all agencies served) 66720

911 Call Estimate Est. 911 calls Percentage
KPD 911 Calls 17648 25%
Est. HCSO 911 Calls (HCSO 911 less Est. Buda) 43182 61%
Est. Buda (18% of HCSO) 9885 14%

Total 911 calls 70715

Exhibit G-COST ALLOCATION

Data for 2016 has been provided by the HCSO and Kyle PD for each agency's total '911 Calls'.  The HCSO 
received 53067 '911 Calls' and KPD received 17648 '911 Calls'.   Since the HCSO provides services for 
other agencies including Buda PD and '911 Calls' are not categorized specifically for each entity, 'Calls for 
Service' has been used to estimate the number of HCSO '911 Calls' that can be assigned to Buda PD.

Buda PD's 12428 'Calls for Service' is 18.627% of the 66720 'Calls for Service' processed at the HCSO.  
This percentage is then used to estimate Buda PD's '911 Calls' equaling 9885 (18.627% of 53067).  '911 
Calls' for the HCSO less Buda PD is estimated at 43182 (53067 minus 9885).  

911 Call percentage has been used to determine the cost allocations for shared expenses related to the 
CECC.
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Exhibit H 

Required Program FTE Staffing 
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Slot# Title Grade Base Salary
Uniform 
Allowance Longevity Total Salary

FICA/
Medicare Retirement

Medical/
Dental/Life Ins Total Cost

PSPS
Personnel‐Operations
0516‐001 911 Call Taker 110 35,000.00$    360.00$     35,360.00$     2,705.04$       4,183.09$       11,796.00$             54,044.13$   
0516‐002 911 Call Taker 110 35,000.00$    360.00$     35,360.00$     2,705.04$       4,183.09$       11,796.00$             54,044.13$   
0516‐003 911 Call Taker 110 35,000.00$    360.00$     35,360.00$     2,705.04$       4,183.09$       11,796.00$             54,044.13$   
0516‐004 911 Call Taker 110 35,000.00$    360.00$     35,360.00$     2,705.04$       4,183.09$       11,796.00$             54,044.13$   
0516‐005 911 Call Taker 110 35,000.00$    360.00$     35,360.00$     2,705.04$       4,183.09$       11,796.00$             54,044.13$   
0516‐006 911 Call Taker 110 35,000.00$    360.00$     35,360.00$     2,705.04$       4,183.09$       11,796.00$             54,044.13$   
0516‐007 911 Call Taker 110 35,000.00$    360.00$     35,360.00$     2,705.04$       4,183.09$       11,796.00$             54,044.13$   
0516‐008 911 Call Taker 110 35,000.00$    360.00$     35,360.00$     2,705.04$       4,183.09$       11,796.00$             54,044.13$   
0516‐009 911 Call Taker 110 35,000.00$    360.00$     35,360.00$     2,705.04$       4,183.09$       11,796.00$             54,044.13$   
0516‐010 911 Call Taker 110 35,000.00$    360.00$     35,360.00$     2,705.04$       4,183.09$       11,796.00$             54,044.13$   
0516‐011 911 Call Taker 110 35,000.00$    360.00$     35,360.00$     2,705.04$       4,183.09$       11,796.00$             54,044.13$   
0516‐012 911 Call Taker 110 35,000.00$    360.00$     35,360.00$     2,705.04$       4,183.09$       11,796.00$             54,044.13$   
0516‐013 911 Call Taker 110 35,000.00$    360.00$     35,360.00$     2,705.04$       4,183.09$       11,796.00$             54,044.13$   
0516‐014 911 Call Taker 110 35,000.00$    360.00$     35,360.00$     2,705.04$       4,183.09$       11,796.00$             54,044.13$   

Overtime 90,000.00$    90,000.00$     6,885.00$       10,647.00$     107,532.00$ 

Personnel‐IT
0000‐001 IT Support Tech 114 52,000.00$    52,000.00$     3,978.00$       6,151.60$       11,796.00$             73,925.60$   

BHPS
Personnel‐Operations
0510‐001 Emergency Communications Operations Coord 116 68,000.00$    360.00$     820.00$       69,180.00$     5,292.27$       8,183.99$       11,796.00$             94,452.26$   
0513‐001 Lead Emergency Comm. Officer 113 56,000.00$    360.00$     480.00$       56,840.00$     4,348.26$       6,724.17$       11,796.00$             79,708.43$   
0513‐002 Lead Emergency Comm. Officer 113 68,000.00$    360.00$     1,445.00$    69,805.00$     5,340.08$       8,257.93$       11,796.00$             95,199.01$   
0513‐003 Lead Emergency Comm. Officer 113 53,000.00$    360.00$     455.00$       53,815.00$     4,116.85$       6,366.31$       11,796.00$             76,094.16$   
0513‐004 Lead Emergency Comm. Officer 113 48,000.00$    360.00$     60.00$         48,420.00$     3,704.13$       5,728.09$       11,796.00$             69,648.22$   
0513‐005 Lead Emergency Comm. Officer 113 48,000.00$    360.00$     240.00$       48,600.00$     3,717.90$       5,749.38$       11,796.00$             69,863.28$   
0515‐001 Emergency Communications Officer 111 50,000.00$    360.00$     800.00$       51,160.00$     3,913.74$       6,052.23$       11,796.00$             72,921.97$   
0515‐002 Emergency Communications Officer 111 39,000.00$    360.00$     39,360.00$     3,011.04$       4,656.29$       11,796.00$             58,823.33$   
0515‐003 Emergency Communications Officer 111 41,400.00$    360.00$     41,760.00$     3,194.64$       4,940.21$       11,796.00$             61,690.85$   
0515‐004 Emergency Communications Officer 111 43,300.00$    360.00$     265.00$       43,925.00$     3,360.26$       5,196.33$       11,796.00$             64,277.59$   
0515‐005 Emergency Communications Officer 111 39,000.00$    360.00$     39,360.00$     3,011.04$       4,656.29$       11,796.00$             58,823.33$   
0515‐006 Emergency Communications Officer 111 43,300.00$    360.00$     275.00$       43,935.00$     3,361.03$       5,197.51$       11,796.00$             64,289.54$   
0515‐007 Emergency Communications Officer 111 39,000.00$    360.00$     39,360.00$     3,011.04$       4,656.29$       11,796.00$             58,823.33$   
0515‐008 Emergency Communications Officer 111 39,000.00$    360.00$     39,360.00$     3,011.04$       4,656.29$       11,796.00$             58,823.33$   
0515‐009 Emergency Communications Officer 111 43,200.00$    360.00$     43,560.00$     3,332.34$       5,153.15$       11,796.00$             63,841.49$   
0515‐010 Emergency Communications Officer 111 39,000.00$    360.00$     39,360.00$     3,011.04$       4,656.29$       11,796.00$             58,823.33$   
0515‐011 Emergency Communications Officer 111 51,600.00$    360.00$     950.00$       52,910.00$     4,047.62$       6,259.25$       11,796.00$             75,012.87$   
0515‐012 Emergency Communications Officer 111 43,300.00$    360.00$     80.00$         43,740.00$     3,346.11$       5,174.44$       11,796.00$             64,056.55$   
0515‐013 Emergency Communications Officer 111 43,300.00$    360.00$     140.00$       43,800.00$     3,350.70$       5,181.54$       11,796.00$             64,128.24$   
0515‐014 Emergency Communications Officer 111 41,400.00$    360.00$     41,760.00$     3,194.64$       4,940.21$       11,796.00$             61,690.85$   
0515‐015 Emergency Communications Officer 111 39,000.00$    360.00$     39,360.00$     3,011.04$       4,656.29$       11,796.00$             58,823.33$   
0515‐016 Emergency Communications Officer 111 41,400.00$    360.00$     440.00$       42,200.00$     3,228.30$       4,992.26$       11,796.00$             62,216.56$   
0515‐017 Emergency Communications Officer 111 39,000.00$    360.00$     39,360.00$     3,011.04$       4,656.29$       11,796.00$             58,823.33$   
0515‐018 Emergency Communications Officer 111 41,400.00$    360.00$     41,760.00$     3,194.64$       4,940.21$       11,796.00$             61,690.85$   
0515‐019 Emergency Communications Officer 111 41,400.00$    360.00$     41,760.00$     3,194.64$       4,940.21$       11,796.00$             61,690.85$   
0515‐020 Emergency Communications Officer 111 39,000.00$    360.00$     39,360.00$     3,011.04$       4,656.29$       11,796.00$             58,823.33$   
0515‐021 Emergency Communications Officer 111 41,000.00$    360.00$     41,360.00$     3,164.04$       4,892.89$       11,796.00$             61,212.93$   

Overtime 175,000.00$  175,000.00$   13,387.50$     20,702.50$     209,090.00$ 

Exhibit H‐FTE STAFFING

41

Item # 25



CITY OF KYLE, TEXAS 
CAPCOG Clean Air Coalition

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Appoint a representative to the CAPCOG Clean Air Coalition. ~ Robert Rizo, Council
Member 

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Rules of Council

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Yearly review and possible revision of the Rules of Council according to Resolution No.
1176. ~ Yvonne Flores-Cale, Council Member

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
1176, Amended Rules of Council
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RESOLUTION NO. 1176 

A RESOLUTION OF THE CITY OF KYLE, TEXAS, AMENDING 
RESOLUTION NUMBER 1166 AND RESTATING THE CITY OF KYLE 
RULES OF CITY COUNCIL, PROVIDING FOR MEETINGS, AGENDA, 
COUNCIL PROCEEDINGS, RECONSIDERATION OF AGENDA ITEMS; 
PARLIAMENTARY PROCEDURE, DEBATE, DECORUM, AND CITIZEN 
PARTICIPATION AT MEETINGS; MAKING FINDINGS OF FACT; AND 
PROVIDING FOR RELATED MATTERS 

Whereas, Article Ill of the Kyle City Charter provides that City Council may determine 
and define the rule of its proceedings and require certain decorum it deems necessary to property 
transact the business of the city; and 

Whereas, the Mayor and City Council have now reviewed and agree upon certain 
amendments to the Rules of City Council to amend rules and procedures herein. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
KYLE, TEXAS, THAT: 

Section 1. Findings. The recitals herein are found to be true and correct and are hereby adopted 
by the City Council and made a part hereof for all purposes as findings of fact. 

Section 2. Authorization. The City of Kyle Rules of City Council, a copy of which is attached 
hereto marked "Exhibit A" and made part of this Resolution are hereby approved and adopted as 
written, and replaces the previously adopted rules contained in Resolution No. 1166. 

Section 3. Effective Date. This Resolution shall take effect from and after the date of its passage 
as authorized by the Charter of the City of Kyle and shall expire upon the first regular scheduled 
city council meeting where any Councilmember is seated to fill an expired term. 

Section 4. Open Meetings. That it is hereby found and determined that the meeting at which this 
Resolution is passed was open to the public as required and that public notice of the time, place, 
and purpose of said meeting was given as required by the Open Meetings Act, Chapter 551, Texas 
Local Government Code. 

FINALLY PASSED AND APPROVED on this 3rd day of December, 2019. 

THE CITY OF KYLE, TEXAS 

2..· ~ 
~ ~hell, Mayor 

ATTEST: 
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Exhibit A 

1 City of Kyle Rules of Council 

CITY OF KYLE 

RULES OF CITY COUNCIL 

Effective immediately following adoption of these rules, the following rules, regulations, and bi 
laws will be adhered to by the Kyle City Council.  They shall remain in effect unless otherwise 
changed by formal approval by City Council.  Such action is authorized and is in keeping with 
Kyle City Charter, Article III, Section 3.05, which states in part, that the City Council may 
determine the rules of its proceedings. These Rules shall be reviewed annually or in the meeting 
following the seating of a new Councilmember.  

A. MEETING – Four types of meetings are recognized:

1. Regular Meetings will be held on the first and third Tuesday night of each month.  Unless
determined otherwise by majority vote of the City Council, such meetings will be held at
the City Hall in the Council Chambers commencing at 7:00 p.m.

2. Special Meetings are subject to call by the Mayor or City Manager.  Except in unusual
circumstances, these meetings will be held at the City Hall at a stated time.  The purpose
of such meeting is to act upon matters that should not be delayed until a Regular Meeting.
Minutes of such meeting will be maintained as a Special Meeting.

3. Workshop Meetings are subject to call by the Mayor, City Manager, or Councilmember,
subject to a majority will.  The time, place and purpose will be stated at each instance.  The
purpose of such meeting shall be to discuss in-depth or to explore matters of interest to the
City.  A Workshop Meeting Agenda shall not include any action item.

4. Emergency Meetings are to be held pursuant to Section 551.045 of the Texas Government
Code.  

B. AGENDA – The following stipulations relate to the Agenda for Meetings of the Council:

1. All Councilmembers may submit up to but no more than three (3) agenda items to the
Mayor or City Manager.  Agenda items must be requested by email and must be submitted
to the Mayor or City Manager prior to 8:00 a.m. on the Thursday before the next regular
City Council meeting.  Items to be added to a special City Council meeting, or a workshop,
must also be requested by email and must be submitted to the Mayor or City Manager four
(4) business days prior to the meeting.

2. In order to ensure that council-requested agenda items are compliant with the Texas Open
Meetings Act, emails requesting agenda items should follow one of two formats. A
Councilmember may either write out the specific agenda language, or a Councilmember
may write a sufficient description of the subject and the Mayor and City Manager will craft
the language. If the Mayor or City Manager believes a request is not sufficiently descriptive
to comply with the Texas Open Meetings Act, the Mayor or City Manager shall correspond
with the Councilmember in order to rectify the situation. In the event of a disagreement,

Item # 27



Exhibit A 

 2 City of Kyle Rules of Council 

the Mayor, City Manager, or Councilmember may request an opinion from the City 
Attorney whose ruling shall be final.  

All council-requested agenda items submitted in accordance with Section B.1. and B.2. will 
appear on the agenda for the meeting.  If an item requested by a Councilmember fails to 
pass by the required vote of the City Council, that same item or one of substantially similar 
subject matter may not be placed back on the agenda for at least six (6) months from the 
day of the vote unless the matter is brought back for reconsideration in accordance with 
Section E.6.  After the six (6) month period, any Councilmember may again submit the 
agenda item to the Mayor or City Manager for Council consideration.  The Mayor, working 
in conjunction with the City Manager, will determine any other business items and for 
placement on the agenda for consideration of Council for Regular and Special Meetings. 

 When an individual Councilmember requests that an item be included on the meeting 
agenda, the City Manager shall not be compelled to conduct any research or preparation 
for such agenda item.  Any request for information relative to said agenda item, other than 
public records, shall be provided to the Council prior to discussion of such item at the 
meeting. 

2. Agenda materials made available three (3) business days prior to the meeting shall be 
sufficient notice of items to be discussed to have afforded ample opportunity for all 
Councilmembers to inquire into the nature of each matter. However, in accordance with 
sec. 551.043(a) of the Texas Local Government Code, the Mayor, working in conjunction 
with the City Manager, may modify the posted agenda up to seventy-two (72) hours prior 
to the meeting. 

3. All public meetings will be noticed in accordance with the Texas Open Meetings Act. 

C. DAIS 

1. Councilmembers shall be seated on the dais in sequential order from left to right by district 
number with the Mayor seated in the center. 

2. Council members shall exercise professionalism with texting, email, or participating in any 
form of electronic communication while seated at the dais.  Council members shall not 
text, email, or participate in any form of electronic communications with other council 
members while seated at the dais. 

D. COUNCIL PROCEEDINGS – These procedures shall apply to all meetings of the City 
Council. 

1. Chair – The Mayor shall be the presiding officer at all meetings of the City Council and 
have a voice in all of its proceedings.  In event of the absence of the Mayor, the Mayor Pro 
Tem shall be the presiding officer.  In the event of the absence of the Mayor and Mayor 
Pro Tem, the Mayor may designate a Chair from the members of Council to preside over 
the meeting. 
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2. Roll Call – The presiding officer shall take the Chair at the hour appointed for Council to 
meet and shall immediately call the City Council to order.  The roll shall then be taken by 
the City Secretary, who shall enter in the minutes of each meeting the names of members 
present. 

3. Addressing the Chair – Councilmembers shall speak in Council Meetings only upon 
being recognized by the Mayor or Chair, whose recognition shall not be withheld.  A 
Councilmember shall signal his or her request for recognition by raising his or her hand. 

4. Voting – All members of the Council present shall vote upon every issue, subject or matter 
properly before the Council and requiring a Council vote; provided that, if any member of 
the Council has a conflict of interest that fact shall be stated in the minutes and such 
member shall abstain from discussion and voting on the issue.  Additionally, if any member 
of the Council abstains from a vote, that member shall immediately fill out an affidavit 
with the City Secretary stating the conflict of interest or other reason requiring the 
abstention. No ordinance, resolution, order, action, matter or issue, shall be passed, 
approved, adopted, taken or consented to except by a majority vote of the members of 
Council present and voting, and not less than four (4) affirmative votes shall be required to 
pass, approve, adopt, take action on, or consent to any ordinance, resolution, action, matter, 
issue, or motion (Kyle City Charter, Article III, Section 3.08), except for canvassing an 
election, in accordance with Texas Election Code Sec. 67.004. 

5. Recordation of Vote – At the discretion of the Mayor or Chair, any vote on a qualifying 
motion may be recorded by either a simultaneous voice vote of Councilmembers or by 
individual roll call.  A roll call vote shall be taken and duly recorded upon request by any 
member of Council. 

6. Attendance – No member shall be excused from attendance at a Council meeting except 
by a vote of a majority of the members present. 

E. PARLIAMENTARY PROCEDURE – In conducting all meetings of City Council, it shall 
be Council’s intent to generally follow Robert’s Rules of Order and the following commonly 
used procedures: 

PARLIAMENTARY QUESTIONS, MOTIONS AND THEIR PRECEDENCE: 
 

 
Debatable Amendable 

A Majority Vote 
(of those present) 

To adjourn No No Yes 

To take a recess No Yes Yes 

For the previous question No No Yes 
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To continue to a time certain Yes Yes Yes 

To amend Yes Yes Yes 

To offer a substitute amendment Yes Yes Yes 

To postpone indefinitely Yes No Yes 

To table Yes No Yes 

To adjourn to Executive Session Yes Yes Yes 

To reconvene to Regular Session 
after Executive Session 

No Yes Yes 

1. Opening an Item for Discussion – To initiate discussion, the Mayor or Chair shall 
introduce an agenda item, in most cases by reading the heading of the proposed legislation.  
After the Mayor or Chair has introduced the agenda item, the item will be brought forward 
for discussion.  Council members shall then adhere to the procedures defined herein for 
general discussion or debate of the pending item. 

A Councilmember may not be recognized to speak or make motions if no item has yet been 
properly introduced by the Mayor or Chair. 

2. Discussing an Item Prior to a Motion – After an item has been properly introduced by 
the Mayor or Chair, but prior to a motion, the Council shall refrain from debate. Rather, 
the Council may ask questions or provide factual statements related to the item. 

3. Handing a Motion – The three steps by which a motion is normally brought before 
Council are as follows: (a) The Mayor or a Councilmember who has the floor makes the 
motion; (b) another Councilmember or the Mayor seconds the motion; and (c) the Mayor 
or Chair states the question on the motion. 

 When a motion is made, no further discussion will be permitted until the Mayor or Chair 
receives a second. A Councilmember 

 When the Mayor or Chair has stated the question, the motion is pending.  It is then open to 
further discussion and debate, if necessary. 

 Any Councilmember who has made a motion that has been duly placed before Council will 
have the right to speak first in debate, if so desired, after the Mayor or Chair has stated the 
question. 

4. Amending a Motion – Amending a motion that is before Council allows for additional 
clarification of action pending before Council.  After any motion is made and properly 
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seconded, placing it before the Council, the Mayor or Chair shall ask if there are any 
questions or further discussion, except non-debatable items.  If, as a result of the ensuing 
discussion, the Councilmember who made the motion wishes to amend, add to, and/or 
clarify his/her motion, he/she shall be permitted to do so before the vote is taken.  Upon its 
proper seconding by a Councilmember or the Mayor, the amended motion may be 
immediately put to a vote. 

5. Close Debate to Vote – Debate shall normally be closed after every Councilmember 
wishing to speak has been given every opportunity to speak and no Councilmember has 
any additional comments to make.  When the debate appears to have closed, the Mayor or 
Chair shall call for a vote. 

6.  Calling the Question – If a motion or amendment is before the Council, a Councilmember 
who has the floor may call for the question on any issue by stating “I call the question.” 
The Mayor or Chair shall immediately ask for a second, and upon seconding by another 
Councilmember, shall immediately ask for a roll call vote.  Passage of the motion to call 
the previous question shall terminate debate on the original motion, amendment, or 
amended motion, and the motion which was called shall then immediately be put to a roll 
call vote. 

7. Point of Order – At any time during the meeting, a Councilmember may seek recognition 
from the Mayor or Chair to call a Point of Order and may interrupt to do so. After being 
recognized, the Councilmember shall explain what Council procedure they believe was not 
followed. The Mayor or Chair will then rule on the Point of Order by either sustaining or 
overruling.  

If the Point of Order is sustained, corrective action will be taken by the Mayor or Chair to 
rectify the situation if possible. If no corrective action can be taken, the Point of Order and 
ruling will be recorded by the City Secretary in the official meeting minutes. If the Point 
of Order is overruled, the floor will be given back to whomever had it before the Point of 
Order and council business shall proceed. 

If the Councilmember who called the Point of Order disagrees with the ruling of the Mayor 
or Chair, he or she may immediately appeal following the ruling by verbally stating they 
would like to appeal. In this case, the Mayor or Chair will ask for a roll call vote of Council 
and the majority vote shall be the ruling.   

 Point of Orders must be called immediately after the action in question. If the action has 
passed and new business is before council, the Mayor or Chair may reject the Point of 
Order on the basis of timeliness. 

8. Reconsider – Reconsidering previous Council action enables a majority of Council, within 
a limited time and without notice (other than notice required by the Open Meetings Act), 
to bring back for further consideration a motion that has already been voted on.  The 
purpose of reconsidering a vote is to permit correction of hasty or erroneous action, to take 
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into account added information or a changed situation that has developed since the taking 
of the vote, or to bring back a matter that has not  received four votes of the City Council 
either for or against the matter.  The motion to reconsider has the following unique 
characteristics: 

a. For matters that were approved with at least four votes of Council: 

i. The motion to reconsider can be made only by a member who voted with the 
prevailing side and only at the same meeting the vote to be reconsidered was taken. 

b. For matters that failed to be approved due to four or more Council members voting 
against the matter: 

 
i. A member of Council from the prevailing side of the vote (who voted against the 

matter), can request that the matter be reconsidered at the next regular City Council 
meeting following the meeting at which the matter failed to be approved. 
 

ii. The request may be made at the meeting at which the motion failed to pass, or the 
request may be made in writing and submitted to the City Manager and the City 
Secretary by 3:00pm on the Thursday before the next regular City Council meeting 
following the meeting at which the matter failed to be approved. 

 
c. For matters that have not received four votes of Council either for or against a 

motion on the matter: 
 

i. Any member of Council can request that the matter be placed on the agenda for 
reconsideration.  The request may be made at the meeting at which the motion failed 
to pass, or the request may be made in writing and submitted to the City Manager 
and the City Secretary by 3:00pm on the Thursday before the next regular City 
Council meeting following the meeting at which the matter failed to receive four 
votes. 
 

d. Reconsideration of a matters under this Section will not be limited to the motion or 
motions made at the prior meeting.   

 

9. Ordinances – If a motion to approve an ordinance passes with a 7-0 affirmative vote on 
first reading, said ordinance is finally passed unless objected to by a Councilmember or the 
Mayor.  If an objection exists, then the item must be presented subsequently for a second 
reading. 

F. DEBATE 

1. Limit Debate – By majority vote, the Mayor and Council may agree to limit the duration 
of debate on any business before it.  That agreement must be formalized by Council on a 
roll call vote. 
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2. Assignment of the Floor for Debate – When a measure is presented for consideration by 
the Council, the Mayor or Chair shall recognize the appropriate individual to present the 
case.  If the Councilmember who made the motion that is immediately pending claims the 
floor and has not already spoken on the question, he is entitled to be recognized in 
preference to other members.  When two or more Councilmembers wish to speak, the 
Mayor or Chair shall select the individual who is to speak first.  A motion can be made 
only by that Councilmember who has been recognized by the Mayor or Chair as having 
the floor. 

3. The Mayor shall not be obligated to recognize any Councilmember for a second comment 
on the subject or amendment until every Councilmember wishing to speak has been 
allowed a first comment.  Councilmembers shall also have the right to request the floor be 
yielded to him/her for the sole purpose of asking a question.  If the Councilmember 
requested to yield the floor obliges, then the requesting Councilmember may ask his/her 
question.  The floor will then be transferred back to the originating member. 

G. DECORUM 

1. Dilatory & Improper Motions – It is the duty of the Mayor or Chair to prevent 
Councilmembers from misusing the legitimate motions merely to obstruct business.  
Whenever the Mayor or Chair becomes convinced that one or more members are using 
parliamentary forms for obstructive purposes, he should rule that such motions are out of 
order. 

2. Councilmembers shall conduct themselves in a professional manner.  No Councilmember 
shall indulge in personalities, use language publicly offensive, or use language tending to 
hold a member of the City Council up to contempt. 

3. If a Councilmember is speaking or otherwise transgressing the rules of the Council, the 
Mayor or any Councilmember may call him/her to order.  City Council itself shall, if 
appealed to, decide the case without debate.  If the decision is in favor of the member called 
to order, he/she shall be at liberty to proceed, but not otherwise.  If determined to have 
transgressed the rules by a majority of Council, said member may be subject to censure or 
other such punishment as the Council deems proper and consistent with City Ordinances 
and the City Charter. 

H. CITIZEN PARTICIPATION AT MEETINGS – The following procedures shall be utilized 
to provide for citizen participation: 

1. All citizens attending any Council meeting will have an opportunity to sign the roster.   

2.  As required by the City Charter, a Citizen Comment agenda item will be placed on the 
agenda for each meeting of the City Council.  The Mayor or Chair shall require that a 
citizen wishing to speak during Citizen Comment complete and submit a “Public Citizen 
Comment Form” for the record and submit it to the City Secretary.  When properly 
recognized by the Mayor or Chair, citizens shall approach the podium, state their name for 
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the record, and each person providing testimony will be limited to three (3) minutes for 
comments, subject to the discretion of the Mayor or Chair. 

3.  The Mayor or Chair shall ensure that citizen comments are directed to the Mayor and 
Council and pertain to matters of general importance to the City and its operations. The 
Mayor shall ensure that members of the City Council and city staff refrain from discussion 
of matters raised during citizen comment unless the matter is directly related to a properly 
posted agenda item or otherwise requires a clarification regarding city procedural or 
ministerial matters.  The Mayor and Council may direct staff to engage a citizen at an 
appropriate time to address a matter raised during the citizen comment period. 

4. During Citizen Comment, if a citizen requests that the City Council take action on a matter 
that requires legislation or other official action of the City Council, the Mayor or Chair 
shall inform the requestor that a member of the City Council may place an item on a future 
agenda for consideration by the City Council, in accordance with the provisions of Section 
B.1. and B.2. of these Rules of Council. 

5. The Mayor or Chair is responsible for ensuring the orderly conduct of participants during 
City Council meetings and shall prohibit the use of the citizen comment period to engage 
in personal attacks, discussion of personnel and employment matters, the use of profanity 
or ethnic, racial or gender-oriented slurs, or any “disorderly conduct” which violates state 
or local law.  

6. The Mayor or Chair is responsible for ensuring the orderly conduct of participants during 
City Council meetings and shall ensure that any person providing testimony before the City 
Council is properly recognized before speaking.  The Mayor or Chair shall prohibit any 
person from engaging in disorderly conduct that interferes with properly recognized 
testimony or that is otherwise disruptive to the proceedings, including but not limited to 
audible gestures such as clapping, jeering, shouting and other audible outbursts and visual 
gestures such as visual displays or other visual communication or actions that interfere with 
the orderly conduct of the proceedings.  The Mayor or Chair may seek the assistance of 
law enforcement to restore or otherwise ensure order during City Council proceedings. 

7. The Mayor or Chair may recognize a citizen to participate in the discussion of any item of 
business as listed upon the meeting agenda.  The Mayor or Chair of said meeting may ask 
the citizens present if they wish to speak for or against or as a resource witness regarding 
any item listed on the meeting agenda.  If so, they may be given an opportunity to do so at 
the proper time when duly recognized by the Mayor or Chair of the meeting.  A member 
of the City Council wishing to engage a citizen during the discussion of an agenda item 
shall make such a request of the Mayor or Chair who shall have discretion whether to allow 
said discussion to proceed. 

8. If there is no objection from a member of the City Council, the Mayor or Chair may deviate 
from rules governing Citizen Participation, to obtain information necessary for 
consideration of a matter being deliberated by the City Council. 

Item # 27



Exhibit A 

 9 City of Kyle Rules of Council 

9. Upon the request of a member of the City Council, the Mayor or Chair shall strictly enforce 
the rules governing Citizen Participation. 

I. COUNCIL ATTENDANCE – The following rules shall apply to council absences and 
tardiness and will clarify Section 3.06 and 3.09 of the Kyle City Charter. 

1. Attendance at Special Meetings held on the same day as a Regular Meeting shall not be 
treated as a separate meeting for the purpose of determining absences, whether excused or 
unexcused, as it relates to Section 3.06 and 3.09 of the Kyle City Charter. 

2. Except for the prior point, and consistent with Section 3.06 of the Charter, Council absence 
at Special Meetings, Workshop Meetings, Emergency Meetings, and Regular Meetings 
shall only be excused by a majority vote of council. 

3. For the purposes of this section, an absence shall be defined as a Councilmember failing to 
attend the entirety of a meeting. Tardiness shall be defined as a Councilmember failing to 
be present at roll call or leaving prior to adjournment.  

4. Absences and tardiness may, but are not required to, be excused by a majority vote of 
Council. A Councilmember who wishes to have their absence or tardiness excused should, 
when possible, inform the Mayor or Mayor Pro Tem prior to the absence or tardiness 
occurring.  

5. While Section 3.06 considers council attendance at all officially called meetings, Section 
3.09 shall only be calculated based on Regular Meetings (typically scheduled on the first 
and third Tuesday of every month). 

6. A Councilmember who receives an excused absence for a Regular Meeting shall not have 
their compensation lowered based on missing that meeting. However, no more than two 
(2) Regular Meetings may be excused to prevent a reduction in Council compensation in a 
fiscal year. 

7. Council should not invoke Section 3.06 or 3.09 based on tardiness, however, repetitive 
unexcused tardiness may be used as the basis for Council action consistent with Section 
3.05 of the Kyle City Charter.   
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CITY OF KYLE, TEXAS 
City processes and procedures,

regarding legal advice

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Discussion of City processes and procedures, regarding action taken by the City when
acting upon legal advice. ~ Yvonne Flores-Cale, Council Member

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Council Visioning Workshop

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: 2022 Visioning Workshop planning and scheduling. ~ Travis Mitchell, Mayor

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Executive Session - Convene

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to
convene into Executive Session(s) from time to time as deemed necessary during this
meeting. The City Council may convene into Executive Session pursuant to any lawful
exception contained in Chapter 551 of the Texas Government Code including any or all
of the following topics.

1. Pending or contemplated litigation or to seek the advice of the City Attorney
pursuant to Section 551.071.

Cause No. 20-2048; Save Our Springs Alliance, Inc., et al. v. City of Kyle
City Council Members in their Official Capacities, in the 453rd Judicial
District, Hays County, Texas
Task Force Policy

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section
551.072.

3. Personnel matters pursuant to Section 551.074.  
4. Convene into executive session pursuant to Section 551.087, Texas Government

Code, to deliberate regarding the offer of economic incentives to one or more
business prospects that the City seeks to have locate, stay, or expand in or near the
City.

Project Fire Engine Red
Project Black Corral

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Reconvene

Meeting Date: 1/4/2022
Date time:7:00 PM

Subject/Recommendation: Take action on items discussed in Executive Session.

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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