
CITY OF KYLE
 

PLANNING & ZONING
COMMISSION REGULAR MEETING
 
Kyle City Hall, 100 W. Center Street, Kyle, TX 78640
The public can watch remotely at: Spectrum 10;
https://www.cityofkyle.com/kyletv/kyle-10-live. One or
more members of the governing body may participate in the
meeting by videoconference pursuant to Section 551.127,
Texas Government Code, provided that a quorum of the
governing body will be present at Kyle City Hall.
 
Notice is hereby given that the Planning and Zoning
Commission of the City of Kyle, Texas will meet at 6:30
PM on November 9, 2021, at Kyle City Hall, 100 W.
Center Street, Kyle, TX 78640, for the purpose of
discussing the following agenda.
 
NOTE: There may be a quorum of the City Council of
Kyle, Texas present at the meeting who may participate
in the discussion. No official action will be taken by the
City Council members in attendance. 

Posted this 5th day of November, 2021, prior to 6:30 pm

1. Call Meeting To Order

2. Roll Call

3. Minutes
A.Planning and Zoning Commission Meeting Minutes - October 12, 2021 (Regular

Meeting).

4. Citizen Comments
A.Citizen Comment Period. The Planning and Zoning Commission welcomes comments

from Citizens early in the agenda of regular meetings. Speakers are provided with an
opportunity to speak during this time period on any agenda item or any other matter
concerning city business, and they must observe the three-minute time limit. Members
of the public that wish to provide citizen comment have the following options:
 



In-Person at Kyle City Hall, 100 W. Center Street

5. Consent
A.Trails at Windy Hill Phase 6 - Final Plat (SUB-20-0146) 28.573 acres; 127 residential

lots, 1 open space lot, 1 drainage easement, right-of-way and right-of-way dedication
for property located off Windy Hill Rd. and Mathias.
 
Staff Proposal to P&Z:  Approve the final plat.

B.Trails at Windy Hill Phase 7 - Final Plat (SUB-20-0148) 18.412 acres; 86 residential
lots; 1 open space lot, 1 utility lot, right-of-way and right-of-way dedication for
property located off Windy Hill Road and Mathias.
 
Staff Proposal to P&Z:  Approve the final plat.

C.Cool Springs Subdivision Phase 3 - (SUB-21-0208) 26.82 acres; 102 residential lots
for property located off Cool Springs Boulevard.
 
Staff Proposal to P&Z:  Approve the final plat.

D.6 Creeks Phase 1, Section 13A, 13B, 14A & 14B - Preliminary Plan (SUB-21---)
99.37 acres; 295 single family lots located northwest of Six Creeks Boulevard and N.
Old Stagecoach Road.
 
Staff Proposal to P&Z:  Approve the preliminary plan.

6. Consider and Possible Action
A.Consider an amendment to Sec. 41-136 to allow utility lots and an amendment to Sec.

53-143 (Townhomes) within the City of Kyle in Hays County, Texas.
 

Public Hearing

B.Consider a request to remove 2 specimen Live Oak trees (#206 & 207) and replace on
site with 36, 3” caliper oak trees in addition to the minimum required trees per Chapter
54. The project is located at 1081 Four Seasons Farm Boulevard and is zoned R-2
(duplex zoning).

C.Consider a request to remove 1 specimen Live Oak tree (#1344, 37” Caliper) and
replace on alternate site with 25, 3” caliper Live Oak trees per Chapter 54. The project
is located at the southwest corner of IH-35 and Kohler’s Crossing, and is zoned both
R-3-3 and RS (duel zoning).

7. General Discussion
A.Discussion regarding Nomination(s)/Election(s) of Planning and Zoning Chair and

Vice-Chair.
 

B.Discussion only regarding Planning and Zoning Commission request for future agenda
items.
 

8. Staff Report



A.Staff Report by William Atkinson, City Planner.

9. Adjournment



CITY OF KYLE, TEXAS 
Minutes

Meeting Date: 11/9/2021
Date time:6:30 PM

Subject/Recommendation: Planning and Zoning Commission Meeting Minutes - October 12, 2021 (Regular
Meeting).

Other Information: See attached.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Minutes - October 12, 2021

Item # 1



REGULAR CALLED MEETING OF THE  

PLANNING AND ZONING COMMISSION 

 

The Planning and Zoning Commission of the City of Kyle, Texas met in a regular called meeting 

on October 12, 2021, at 6:30 P.M. in a hybrid setting with the following people present: 

 Acting Chair, Alex Guerra      

Commissioner, Megan McCall                                                                       

Commissioner, Patricia Snidow 

Commissioner, Matt Chase 

Commissioner, Brandon James                                          

City Planner, William Atkinson       

Planning Technician, Debbie A. Guerra   

         

CALL MEETING TO ORDER 

 

Acting Chair Guerra called the meeting to order at 6:30 P.M. 

 

ROLL CALL OF COMMISSION 

 

Acting Chair Guerra called for a roll call. Commissioners No one was absent.   

 

MINUTES 

 

PLANNING AND ZONING COMMISSION MINUTES – AUGUST 24, 2021 (SPECIAL 

CALLED AND WORKSHOP MEETING), AND SEPTEMBER 14, 2021 (REGULAR 

MEETING).  

 

Commissioner Chase moved to approve the minutes.  Commissioner James seconds the motion.  

All votes' aye. Motion carried.  

 

CITIZENS COMMENTS 

 

Acting Chair Guerra opened the citizens comment period at 6:31 P.M. and called for comments 

on items not on the agenda or posted for public hearing. There were no comments. Acting Chair 

Guerra closed the citizens comment period at 6:31 P.M. 

 

CONSENT 

 

KYLE TOWNE CENTER REPLAT OF LOTS 6, 14, 15, 16, 17, 19, 20 & 21 (sub-21-0213) 

28.399 ACRES; 6 COMMERCIAL LOTS FOR PROPERTY LOCATED IN KYLE 

TOWNE CENTER.  

 

Commissioner McCall moved to approve the consent agenda.  Commissioner Snidow seconds 

the motion.  All votes' aye.  Motion carried.  

 

CONSIDER AND POSSIBLE ACTION 

 

CTX PARK – FINAL PLAT (SUB-21-0192) 1.105 ACRES; 1 COMMERCIAL LOT FOR 

PROPERTY LOCATED AT 1850 GOFORTH ROAD. Item # 1



 

Commissioner Chase moved to approve the plat with two conditions to be resolved between staff 

and the applicant, surveyor change the Planning Director signature block to the Planning & 

Zoning Commission Chairperson. Additionally, the 5' ROW dedication needs to be shown on the 

plat. Commissioner Snidow seconds the motion. All votes aye. Motion carried.  

 

CONSIDER A REQUEST BY GAROFOLO PROPERTIES, LLC TO CONSTRUCT AN 

APPROXIMATELY 1,650 SQUARE FOOT DRIVE THRU CAR WASH, ASSOCIATED 

DUMPSTER ENCLOSURE AND SITE PLAN FOR PROPERTY LOCATED AT 1051 E. 

FM 150, WITHIN THE FM 150 EAST OVERLAY DISTRICT. (SCRUBS CAR WASH – 

CUP-21-0033) 

 

Commissioner James moved to approve the request. Commissioner Chase seconds the motion.  

All votes aye. Motion carried.  

 

GENERAL DISCUSSION  

 

DISCUSSION ONLY REGARDING PLANNING AND ZONING COMMISSION 

REQUEST FOR FUTURE AGENDA ITEMS.  

 

Commissioner Snidow would like to have conversation relating to the definitions for 

manufactured housing, M-2 and M-3 zoning districts.  

 

STAFF REPORT 

 

STAFF REPORT BY WILLIAM ATKINSON, CITY PLANNER.  

 

Mr. Atkinson asked the Commission to let him know if anyone would like to attend the APA 

conference virtually. 

 

Also, Mr. Atkinson mentioned that there are no workshops scheduled for the fourth Tuesday in 

November and December due to the holidays. 

 

ADJOURN 

 

With no further business to discuss, Commissioner Chase moved to adjourn. Commissioner 

Snidow seconds the motion. All votes’ aye. Motion carried. 

 

The Planning and Zoning Commission regular called meeting adjourned at 6:47 P.M. 

 

 

_________________________________  ______________________________ 

Prepared by Debbie A. Guerra                              Acting Chair Alex Guerra   

  

Item # 1



CITY OF KYLE, TEXAS 
Citizen Comment Information

Meeting Date: 11/9/2021
Date time:6:30 PM

Subject/Recommendation: Citizen Comment Period. The Planning and Zoning Commission welcomes comments
from Citizens early in the agenda of regular meetings. Speakers are provided with an
opportunity to speak during this time period on any agenda item or any other matter
concerning city business, and they must observe the three-minute time limit. Members of
the public that wish to provide citizen comment have the following options:
 

In-Person at Kyle City Hall, 100 W. Center Street

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available

Item # 2



CITY OF KYLE, TEXAS 
Trails at Windy Hill Phase 6 - Final

Plat (SUB-20-0146)

Meeting Date: 11/9/2021
Date time:6:30 PM

Subject/Recommendation: Trails at Windy Hill Phase 6 - Final Plat (SUB-20-0146) 28.573 acres; 127 residential
lots, 1 open space lot, 1 drainage easement, right-of-way and right-of-way dedication for
property located off Windy Hill Rd. and Mathias.
 
Staff Proposal to P&Z:  Approve the final plat.

Other Information: See attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
1445 Approval Letter from Hays County

Final Plat

Item # 3



 

Hays County Development Services 
P.O Box 1006 San Marcos TX 78667-1006 
2171 Yarrington Road San Marcos TX 78666  
512-393-2150 / www.hayscountytx.com 

 
 

October 06, 2021 

 

Howard Koontz 
Director of Planning 
City of Kyle 
 

Re:  Trails at Windy Hill, Phase 6, Final (PLN-1599-NP) 

 

Mr. Koontz, 

The Hays County Development Services staff has had an opportunity to review the aforementioned 

subdivision for compliance with Hays County subdivision and development regulations. Hays County 

staff has no further review comments at this time.  

Pursuant to the Interlocal Cooperation Agreement between Hays County and the City of Kyle for 

subdivision regulation within the extraterritorial jurisdiction of the City of Kyle, please move forward 

with approval of the plat as submitted.  

If you have any questions please let me know.  

 

Regards,  

 

Marcus Pacheco 
Director 
Hays County Development Services 

Item # 3
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101 West Louis Henna Blvd., Suite 400
BGE, Inc.

Austin, TX 78728

TBPELS Registration No. F-1046
Tel: 512-879-0400 ● www.bgeinc.com

TBPELS Licensed Surveying Firm No. 10106502 
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101 West Louis Henna Blvd., Suite 400
BGE, Inc.

Austin, TX 78728

TBPELS Registration No. F-1046
Tel: 512-879-0400 ● www.bgeinc.com

TBPELS Licensed Surveying Firm No. 10106502 
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CITY OF KYLE, TEXAS 
Trails at Windy Hill Phase 7 - Final

Plat (SUB-20-0148)

Meeting Date: 11/9/2021
Date time:6:30 PM

Subject/Recommendation: Trails at Windy Hill Phase 7 - Final Plat (SUB-20-0148) 18.412 acres; 86 residential lots;
1 open space lot, 1 utility lot, right-of-way and right-of-way dedication for property
located off Windy Hill Road and Mathias.
 
Staff Proposal to P&Z:  Approve the final plat.

Other Information: See attached.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Final Plat

1445 Approval letter from Hays County

Item # 4
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101 West Louis Henna Blvd., Suite 400
BGE, Inc.

Austin, TX 78728

TBPELS Registration No. F-1046
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TBPELS Licensed Surveying Firm No. 10106502 
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Hays County Development Services 
P.O Box 1006 San Marcos TX 78667-1006
2171 Yarrington Road San Marcos TX 78666
512-393-2150 / www.hayscountytx.com

October 06, 2021 

Howard Koontz 
Director of Planning 
City of Kyle 

Re:  Trails at Windy Hill, Phase 7, Final (PLN-1600-NP) 

Mr. Koontz, 

The Hays County Development Services staff has had an opportunity to review the aforementioned 

subdivision for compliance with Hays County subdivision and development regulations. Hays County 

staff has no further review comments at this time.  

Pursuant to the Interlocal Cooperation Agreement between Hays County and the City of Kyle for 

subdivision regulation within the extraterritorial jurisdiction of the City of Kyle, please move forward 

with approval of the plat as submitted.  

If you have any questions please let me know. 

Regards, 

Marcus Pacheco 
Director 

Hays County Development Services 

Item # 4



CITY OF KYLE, TEXAS 
Cool Springs Subdivision Phase 3 -

(SUB-21-0208)

Meeting Date: 11/9/2021
Date time:6:30 PM

Subject/Recommendation: Cool Springs Subdivision Phase 3 - (SUB-21-0208) 26.82 acres; 102 residential lots for
property located off Cool Springs Boulevard.
 
Staff Proposal to P&Z:  Approve the final plat.

Other Information: See attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Plat

Item # 5
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LANDSCAPE LOTS

COMMERCIAL LOTS

TOTAL NUMBER OF LOTS

6

OPEN SPACE/PARK LOTS

TOTAL NUMBER OF BLOCKS

102

0

0

0

0

TOTAL OVERALL ACREAGE

26.82

LOT SUMMARY

R.O.W. WIDTH

RIVER RISE ROAD

STREET NAME

60' R.O.W.

SQUARE FEET

44,995

ACRES

1.033

STREET SUMMARY

SILVER SPRINGS BEND

49,582 1.138

OTTER ROAD

42,204 0.969

SALT SPRINGS ROAD

47,576 1.092

COOL SPRINGS BLVD

61,669 1.416

VORTEX PASS

67,559 1.551

60' R.O.W.

60' R.O.W.

60' R.O.W.

60' R.O.W.

60' R.O.W.

GENERAL NOTES:

1. ALL LOT BOUNDARY CORNERS, AND RIGHT-OF-WAY TANGENTS AND CURVES
ARE MONUMENTED WITH CAPPED 1/2" IRON RODS STAMPED "DOUCET".

2. ALL DISTANCES ANNOTATED ALONG CURVES SHOWN HEREON ARE ARC
LENGTHS.

3. ELEVATION DATUM AND BENCHMARK NOTE HEREON ARE PER COOL SPRINGS
PHASE 1 PLAT RECORDED IN DOCUMENT NUMBER 18019192 OF THE OFFICIAL
PUBLIC RECORDS OF HAYS COUNTY, TEXAS.

4. NO PORTION OF THIS PROPERTY (AS SHOWN HEREON) IS LOCATED WITHIN A
DESIGNATED FLOODPLAIN ACCORDING TO THE FEMA F.I.R.M. PANEL NO.
48209C0405F, HAYS COUNTY, TEXAS, REVISED SEPTEMBER 2, 2005.

5. THE ABOVE FLOODPLAIN STATEMENT DOES NOT IMPLY THAT THE PROPERTY
AND/OR THE STRUCTURES THEREON WILL BE FREE FROM FLOODING OR FLOOD
DAMAGE. THE ABOVE FLOOD STATEMENT SHALL NOT CREATE LIABILITY ON THE
PART OF THE SURVEYOR OR ENGINEER.

6. NO OBJECT INCLUDING SIGNAGE, BUILDING, ACCESSORY BUILDING, FENCING OR
LANDSCAPING WHICH WOULD INTERFERE WITH EASEMENT ACCESS SHALL BE
PLACED OR ERECTED WITHIN UTILITY EASEMENT(S).

7. PROPERTY OWNERS SHALL ALLOW THE CITY ACCESS TO UTILITY EASEMENT(S)
FOR INSPECTION, REPAIR, MAINTENANCE AND RECONSTRUCTION AS MAY BE
NECESSARY.

8. EACH PROPERTY OWNER OF A LOT ON WHICH DRAINAGE EASEMENT(S) IS
PLATTED SHALL BE RESPONSIBLE FOR KEEPING GRASS AND WEEDS NEATLY CUT
AND THE EASEMENT AREA FREE OF DEBRIS AND ALL TREE/BUSH RE-GROWTH.
MAINTENANCE AND UPKEEP OF ALL STORM WATER FACILITIES IS THE
RESPONSIBILITY OF EACH OWNER ON WHICH SUCH FACILITIES ARE LOCATED.

9. OBSTRUCTIONS IN DRAINAGE EASEMENTS ARE PROHIBITED.

10. NO PORTION OF THIS SUBDIVISION LIES WITHIN THE BOUNDARIES OF THE
EDWARDS AQUIFER RECHARGE ZONE.

11. NO PORTION OF THIS SUBDIVISION LIES WITHIN THE BOUNDARIES OF THE
CONTRIBUTING ZONE OF THE BARTON SPRINGS SEGMENT OF THE EDWARDS
AQUIFER.

12. THIS SUBDIVISION LIES WITHIN THE CORPORATE LIMITS OF THE CITY OF KYLE.

13. PRIOR TO CONSTRUCTION OF ANY IMPROVEMENTS ON LOTS IN THIS
SUBDIVISION, SITE DEVELOPMENT PERMITS AND/OR BUILDING PERMITS WILL BE
OBTAINED FROM THE CITY OF KYLE.

14. ANY NEW ELECTRIC SERVICE SHALL BE UNDERGROUND.

15. A FIFTEEN FOOT P.U.E. IS HEREBY DEDICATED ALONG ALL STREET R.O.W.'S, A
FIVE FOOT P.U.E. IS HEREBY DEDICATED ALONG EACH SIDE LOT LINE AND A TEN
FOOT P.U.E. IS HEREBY DEDICATED ADJACENT TO ALL REAR LOT LINES ON ALL LOTS.

16. SIDEWALKS SHALL BE INSTALLED ON BOTH SIDES OF SUBDIVISION STREETS.

17. ALL SETBACKS WILL COMPLY WITH THE KALOGRIDIS & KALOGRIDIS
DEVELOPMENT AGREEMENT, SIGNED AND ACCEPTED ON JUNE 7, 2016, UNLESS
THE CITY OF KYLE APPROVES WAIVERS FROM THESE REQUIREMENTS.

18. SIGHT DISTANCE AT ALL INTERSECTIONS TO COMPLY WITH ORD. #439, ARTICLE
V, SEC. 4 (m)(iv); KYLE CODE.

19. CUL-DE-SACS ARE DESIGNED SO THAT STORMWATER DRAINAGE WILL BE
CONTAINED WITHIN THE R.O.W. OF THE CUL-DE-SAC.

20. SUBDIVISION COMPLIES WITH THE CITY OF KYLE ROADWAY PLAN.

21. PARKLAND DEDICATION AND DEVELOPMENT FEE REQUIREMENTS WILL HAVE
BEEN MET THROUGH DEDICATION AND DEVELOPMENT OF A PUBLIC PARK WITH
LOT 21, BLOCK K, TO BE DEDICATED TO THE CITY OF KYLE, IN ACCORDANCE WITH
THE COOL SPRINGS DEVELOPMENT AGREEMENT WITH THE CITY. UPON
COMPLETION OF ROAD AND UTILITIES ON SILVER SPRINGS BEND AND EMERALD
PASS, AND PRIOR TO ANY CERTIFICATE OF OCCUPANCY ISSUED ALONG THESE TWO
ROADS, THE PARK, TRAILS, AND OTHER AMENITIES DESCRIBED IN THE COOL
SPRINGS DEVELOPMENT AGREEMENT SHALL BE COMPLETED AND DEDICATED TO
THE CITY.

22. THERE WILL BE NO DRIVEWAY ENTRANCE OR EXIT ONTO COOL SPRINGS BLVD
FROM ANY SINGLE FAMILY LOT. THOSE LOTS WITH DOUBLE FRONTAGE OR
CORNER LOTS WILL BE PROVIDED ACCESS FROM ANOTHER STREET.

23.  MAINTENANCE OF EASEMENTS, DETENTION PONDS AND RIGHT OF WAYS TO
THE PAVEMENT TO BE THE RESPONSIBILITY OF PROPERTY OWNERS AND/OR
PROPERTY AND/OR HOMEOWNERS ASSOCIATIONS.

24.  SIDEWALKS, PEDESTRIAN CROSSINGS, AND OTHER PUBLIC AMENITIES THAT
ARE TO BE DEDICATED TO THE CITY OF KYLE SHALL MEET OF EXCEED ALL 2010 ADA
STANDARDS OF ACCESSIBILITY DESIGN AND ALL CURRENT FEDERAL AND STATE
LAWS REGARDING ACCESS FOR PEOPLE WITH DISABILITIES FOR TITLE II ENTITIES.

25.  POST-CONSTRUCTION STORMWATER CONTROL MEASURES SHALL HAVE A
MAINTENANCE PLAN. THE MAINTENANCE PLAN MUST BE FILED IN THE REAL
PROPERTY RECORDS OF THE COUNTY IN WHICH THE PROPERTY IS LOCATED. THE
OWNER OR OPERATOR OF ANY NEW DEVELOPMENT OR REDEVELOPED SITE SHALL
DEVELOP AND IMPLEMENT A MAINTENANCE PLAN ADDRESSING MAINTENANCE
REQUIREMENTS FOR ANY STRUCTURAL CONTROL MEASURES INSTALLED ON SITE.
OPERATION AND MAINTENANCE PERFORMED SHALL BE DOCUMENTED AND
RETAINED ON SITE, SUCH AS AT THE OFFICES OF THE OWNER OR OPERATOR, AND
MADE AVAILABLE FOR REVIEW BY THE CITY.

26. THIS PLAT HAS BEEN PREPARED IN ACCORDANCE WITH CITY REGULATIONS
WITH CONSIDERATION OF WAIVERS APPROVED BY CITY COUNCIL ON OCTOBER 17,
2017.

OWNERS DEDICATION:

STATE OF TEXAS
COUNTY OF HAYS

THAT LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION, LTD., BEING THE OWNER OF 26.82 ACRES OF LAND, BEING A
PORTION OF 126.395 ACRES OF LAND CONVEYED IN DOCUMENT NUMBER 16042270, OFFICIAL PUBLIC RECORDS OF HAYS
COUNTY, TEXAS, AND SAID SUBDIVISION HAVING BEEN APPROVED FOR SUBDIVISION PURSUANT TO THE PUBLIC NOTIFICATION
AND HEARING PROVISIONS OF CHAPTER 212.014 OF THE LOCAL GOVERNMENT CODE, DO HEREBY SUBDIVIDE SAID 26.82 ACRES
IN ACCORDANCE WITH THE MAP OR PLAT ATTACHED HERETO, TO BE KNOWN AS "COOL SPRINGS SUBDIVISION, PHASE III", AND
DO HEREBY DEDICATE TO THE PUBLIC THE USE OF ALL STREET RIGHT-OF-WAYS AND EASEMENTS SHOWN HEREON, SUBJECT TO
ANY EASEMENTS AND/OR RESTRICTIONS HERETO GRANTED AND NOT RELEASED.

WITNESS MY HAND THIS THE _____ DAY OF _______________, A.D. 20_____.

____________________________________________________________________________
LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION, LTD                                   TITLE

STATE OF TEXAS
COUNTY OF HAYS

BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS, ON THIS DAY PERSONALLY APPEARED
________________________________ KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING
INSTRUMENT AND ACKNOWLEDGED TO ME THAT THEY EXECUTED THE SAME FOR THE PURPOSE AND CONSIDERATIONS THEREIN
EXPRESSED.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS _____ DAY OF _______________, 20_____.

____________________________________________________
NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

_____________________________________
MY COMMISSION EXPIRES ON:

SURVEY CONTROL:

BASIS OF BEARINGS IS THE TEXAS COORDINATE SYSTEM, SOUTH CENTRAL ZONE
[4204], NAD83 (2011), EPOCH 2010. ALL DISTANCES ARE SURFACE VALUES AND
MAY BE CONVERTED TO GRID BY USING THE SURFACE ADJUSTMENT FACTOR OF
1.00009768.
UNITS: U.S. SURVEY FEET.

THE AREA CALCULATIONS SHOWN ARE CONVERTED FROM SQUARE FOOTAGE
AND ARE NOTED FOR INFORMATIONAL PURPOSES ONLY.

THIS SURVEY DOES NOT IDENTIFY OR DELINEATE ANY SURFACE OR SUBSURFACE
MINERAL RIGHTS, NOR DOES IT IDENTIFY ANY RIGHTS TO THE SURFACE
RESULTING FROM SAID MINERAL RIGHTS.

OWNER/DEVELOPER:

LENNAR HOMES OF TEXAS
LAND & CONSTRUCTION, LTD.
13620 N. FM 620, BUILDING B, SUITE 150
AUSTIN, TX 78717

SURVEYOR:

CHRISTOPHER W. TERRY, RPLS
DOUCET & ASSOCIATES, INC.
7401 B HIGHWAY 71 WEST, STE 160
AUSTIN, TX 78735
512.583.2600
512.583.2601 (FAX)

ENGINEER:

THOMAS CURRAN, P.E.
DOUCET & ASSOCIATES
7401 B HIGHWAY 71 WEST, STE 160
AUSTIN, TX 78735
512.583.2600
512.583.2601 (FAX)

UTILITIES:

WATER:  COUNTY LINE SUD

WASTEWATER: CITY OF KYLE

ELECTRIC: PEDERNALES ELECTRIC CO-OP

PHONE:  VERIZON

GAS: TEXAS GAS SERVICE

EMERGENCY SERVICES: ESD#5

SURVEYOR'S CERTIFICATE:

STATE OF TEXAS  }
COUNTY OF HAYS }

I, CHRISTOPHER W. TERRY, REGISTERED PROFESSIONAL LAND SURVEYOR,
HEREBY CERTIFY THAT THIS PLAT AND ACCOMPANYING LEGAL
DESCRIPTION OF EVEN DATE REPRESENT AN ACTUAL SURVEY
PERFORMED ON THE GROUND UNDER MY SUPERVISION.

___________________________________________
CHRISTOPHER W. TERRY                         DATE
REGISTERED PROFESSIONAL LAND SURVEYOR
TEXAS REGISTRATION NO. 6649
DOUCET & ASSOCIATES, INC.
CTERRY@DOUCETENGINEERS.COM

ENGINEER'S CERTIFICATION:

STATE OF TEXAS  }
COUNTY OF HAYS }

I, THE UNDERSIGNED, A REGISTERED PROFESSIONAL ENGINEER IN THE
STATE OF TEXAS, HEREBY CERTIFY THAT PROPER ENGINEERING
CONSIDERATION HAS BEEN GIVEN THIS PLAT.

__________________________________________
THOMAS CURRAN, P.E. #61905                      DATE
REGISTERED PROFESSIONAL ENGINEER, STATE OF TEXAS
DOUCET & ASSOCIATES
7401 B HWY 71 WEST
AUSTIN, TEXAS 78735
(512) 583-2600

COOL SPRINGS SUBDIVISION
PHASE III

HAYS  COUNTY, TEXAS

BENCHMARK NOTE:

CHISELED PLUS CUT IN THE CURB ON THE SOUTHWEST RIGHT-OF WAY OF BLUE
SPRINGS PASS (60' RIGHT-OF-WAY) AND APPROXIMATELY 169 FEET FROM THE
SOUTHWEST CORNER OF THE AMENDED COOL SPRINGS SUBDIVISION, PHASE 2.
ELEV. = 681.69' (NAVD '88)

PLANNING AND ZONING COMMISSION CERTIFICATION:

STATE OF TEXAS
COUNTY OF HAYS

THIS FINAL PLAT HAS BEEN SUBMITTED AND CONSIDERED BY THE PLANNING AND ZONING COMMISSION OF THE
CITY OF KYLE, TEXAS, AND IS HEREBY APPROVED BY SUCH PLANNING AND ZONING COMMISSION.

DATED THIS ____ DAY OF ____________________, 20____

_______________________________________________
MICHELLE CHRISTIE
MADAM CHAIR

_____________________________________
COUNTY CLERK CERTIFICATION

STATE OF TEXAS
COUNTY OF HAYS

KNOWN ALL MEN BY THESE PRESENTS:

THAT ____________________________, CLERK OF HAYS COUNTY COURT, DOES HEREBY CERTIFY THAT THE
FOREGOING INSTRUMENT OF WRITING AND CERTIFICATE OF AUTHENTICATION WAS FILED FOR RECORDS OF IN
MY OFFICE ON THE _____ DAY OF ___________, 20____ A.D. IN THE PLAT RECORDS OF SAID COUNTY AND STATE
IN PLAT CABINET ____, PAGE(S) _____ WITNESS MY HAND AND SEAL OF OFFICE, OF THE COUNTY CLERK OF SAID
COUNTY ON THIS THE _____ DAY OF ___________, 20____ FILED FOR RECORD AT _____ O'CLOCK __M THIS THE
_____ DAY OF __________, 20___ A.D.

____________________________________________________
NAME: ELAINE HANSON CARDENAS, MBA, PHD
COUNTY CLERK, HAYS COUNTY, TEXAS

Civil Engineering - Planning - Geospatial
7401 B. Highway 71 W, Suite 160
Austin, Texas 78735, Phone: (512)-583-2600
www.doucetandassociates.com
TBPELS Firm No.: 10105800
TBPE Firm No.:F-3937
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AMENDED PLAT COOL SPRINGS SUBDIVISION
PHASE III

HAYS  COUNTY, TEXAS
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CITY OF KYLE, TEXAS 
6 Creeks Phase 1, Section 13A,

13B, 14A & 14B - Preliminary Plan
(SUB-21---)

Meeting Date: 11/9/2021
Date time:6:30 PM

Subject/Recommendation: 6 Creeks Phase 1, Section 13A, 13B, 14A & 14B - Preliminary Plan (SUB-21---) 99.37
acres; 295 single family lots located northwest of Six Creeks Boulevard and N. Old
Stagecoach Road.
 
Staff Proposal to P&Z:  Approve the preliminary plan.

Other Information: See attached.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
1445 Approval Letter from Hays County and Preliminary Plan
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Hays County Development Services 
P.O Box 1006 San Marcos TX 78667-1006 
2171 Yarrington Road San Marcos TX 78666  
512-393-2150 / www.hayscountytx.com 

 
 

November 1st, 2021 

 

William Atkinson 
City Planner 
City of Kyle 
 

Re:  6 Creeks, Ph 1, Sec 13A, 13B, 14A, and 14B, Preliminary (PLN-1742-NP) 

 

Mr. Atkinson, 

The Hays County Development Services staff has had an opportunity to review the aforementioned 

subdivision for compliance with Hays County subdivision and development regulations. Hays County 

staff has no further review comments at this time.  

Pursuant to the Interlocal Cooperation Agreement between Hays County and the City of Kyle for 

subdivision regulation within the extraterritorial jurisdiction of the City of Kyle, please move forward 

with approval of the plat as submitted.  

If you have any questions please let me know.  

 

Regards,  

 

Marcus Pacheco 
Director 
Hays County Development Services 
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* LOT WIDTHS ARE MEASURED AT THE FRONT BUILDING LINE

PER THE BLANCO RIVER RANCH (PHASE ONE RESIDENTIAL

AREA) DE-ANNEXATION AND DEVELOPMENT AGREEMENT.

(REFERENCE EXHIBIT D, NUMBER 18)

SECTION 14B
* LOT WIDTHS ARE MEASURED AT THE FRONT BUILDING LINE

PER THE BLANCO RIVER RANCH (PHASE ONE RESIDENTIAL

AREA) DE-ANNEXATION AND DEVELOPMENT AGREEMENT.

(REFERENCE EXHIBIT D, NUMBER 18)

SECTION 14A
* LOT WIDTHS ARE MEASURED AT THE FRONT BUILDING LINE

PER THE BLANCO RIVER RANCH (PHASE ONE RESIDENTIAL

AREA) DE-ANNEXATION AND DEVELOPMENT AGREEMENT.

(REFERENCE EXHIBIT D, NUMBER 18)

SECTION 13B
* LOT WIDTHS ARE MEASURED AT THE FRONT BUILDING LINE

PER THE BLANCO RIVER RANCH (PHASE ONE RESIDENTIAL

AREA) DE-ANNEXATION AND DEVELOPMENT AGREEMENT.

(REFERENCE EXHIBIT D, NUMBER 18)
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CITY OF KYLE, TEXAS 
Utility Lots and Townhome

Amendment

Meeting Date: 11/9/2021
Date time:6:30 PM

Subject/Recommendation: Consider an amendment to Sec. 41-136 to allow utility lots and an amendment to Sec.
53-143 (Townhomes) within the City of Kyle in Hays County, Texas.
 

Public Hearing

Other Information: See attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Draft Amendment
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

CITY OF KYLE 
Community Development Department 

 

 

MEMORANDUM 
 
 
TO:   Planning & Zoning Commission  
 
FROM:   Will Atkinson – City Planner  
 
DATE:  Tuesday, November 9, 2021 
 
SUBJECT: Creation of Utility Lots (Sec. 41-136(g)) and Revision to Sec. 

53-143(5) Garages 
 
 
REQUEST  
 
 
Consider request to create subsection “g” of Sec. 41-136 (Utility Lots) and revise Sec. 53-
143(5)(a) Garages (Townhome zoning district) of the City of Kyle Subdivision Code and 
Zoning Code. 
 
 
SUMMARY OF THE AMENDMENTS 
 
Regarding Sec. 41-136(g) (Utility Lots) 
 
 
For some time, both the Public Works and Planning Department have had a shared 
interest in amending the City of Kyle’s subdivision code to include “utility lots”. Currently 
our development code requires the minimum lot dimensions to match those of the zoning 
district. This means non-standard lots such as landscaping areas, gas easements, parks, 
etc, must be at least the minimum of the zoning district, and remain largely uniform in 
design (same width front to back and parallel side lot lines). This requirement tends to 
cause issues for typical non-standard lots, that are in almost every subdivision, and are 
expected. 
 
Other than the Planning Department, Public Works (streets, water & wastewater), has 
provided the most encouragement regarding introducing this amendment. It is quite often 
that Public Works will require water lines to be looped between adjacent cul-de-sacs. This 
helps keep the lines cleaner, while minimizing flushing of water lines (large waste of water 
and staff time). When Public Works requires the looping of the water lines, currently an 
easement is required. Such an easement will typically overlay one or two lots, and said 
owner’s tend not to enjoy any maintenance of the water lines within their property 
(occasionally the line has to be dug up).  
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To avoid interfering with private landowner’s use and enjoyment of the property, the 
creation of subsection “g” will allow the city to have it’s own lot dedicated for looping of 
water lines. Additionally, the ordinance would give the City authority to require the 
developer to install appropriate fencing, and protect the utilities from encroachment. For 
clarification purposes, both developers and the City will be able to enjoy the advantage 
that the creation of this subsection would allow. 
 
 
Regarding Sec. 53-143(5)(a) Garages  
 
 
Per both the Planning Department’s and City Council’s push to encourage more 
diversification in housing types in Kyle, staff has recognized a reoccurring issue with 
design requirements of the R-1-T zoning district. The issue being that the minimum 
garage size requirement is four hundred eighty (480) square feet. As a side note, 
townhomes are defined as four attached, sided by side, single family residences. 
 
Over the past couple of years, almost every time staff has encouraged the R-1-T zoning 
district, developers will look into it and turn it down due to the 480 square foot requirement. 
On it’s own the large size of the garage is fine, however the minimum allowed dimensions 
on a townhome lot are 22-feet wide and 880 sq. ft and a maximum of 10 units per buildable 
acre. The code allows for some design to be front loaded, but to be able to comply with 
this requirement, the garage would take up almost all of the bottom floor and front face of 
the home. This, by default, would exclude a front door.  
 
To better facilitate alley loaded design, or designs that reduce how much the garage door 
takes up of the front of the residence, staff is proposing eliminating both the requirement 
for garages and the minimum square footage rule. This will also reduce cost for 
construction. Additionally, staff is adding an allowance for alley loaded design, as Sec. 
53-143(5)(a) doesn’t currently allow for alley loaded design for the R-1-T district.  
 
*To allay concerns regarding keeping minimum parking ratios, each unit will still need to 
provide an appropriate number of parking spaces per unit (2 space minimum, and an 
additional .5 spaces per each bedroom above 2). 
 
 
RECOMMENDATION 
 
Staff asks the Planning & Zoning Commission to support the code amendments by 
affirmative vote. 
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Sec. 41-136 – Lots. 

(g) Utility Lots.  Utility lots may be platted within subdivisions and minimum standards for lot width,   
area and uniformity are not required, per the zoning district (example: municipal & private utility 
access, gas lines, overhead electrical lines, pocket parks, landscape lots, trail head access, areas 
for grouping of mailboxes).  Placement of utility lots are conditional upon staff review, and subdivision 
design should only allow utility lots where necessary. Where space constraints do not allow for utility 
lots, city staff may require an easement of appropriate size with a screening fence or wall protecting 
the easement and utilities from encroachment. 

 

Sec. 53-143. - Site development regulations. 

The site development regulations as set forth in this section shall be exclusively applicable to 
residential townhouses, district R-1-T, and in addition to those in chart 1 in section 53-33(k): 

(1) Density. Maximum dwelling units per buildable acre is ten units. 

(2) Front yard. There shall be a front yard having a depth of not less than 15 feet extending from the 
property line of each individual lot to the nearest line of: 

a. The curbline of any driveway or parking area; 

b. Any wall of any structure; or 

c. The boundary line of the property included within the townhouse development whichever 
is closer. 

(3) Side yard. No side yard shall be required for individual lots. There shall be a side yard setback 
of not less than 15 feet from the walls of any building, or accessory building, to the nearest boundary 
line of any property not included within the townhouse development. 

(4) Rear yard minimum setback. There shall be a rear yard setback having a depth of not less than 
15 feet from the rear most wall of the dwelling unit to the back property line, or, if a garage is at the 
rear of the property, 15 feet from the rear most wall of the dwelling to the nearest wall or roofline of 
the garage. No building or structure shall be located within 15 feet of the boundary line of any 
property not included within the townhouse development. 

(5) Garages. 

a. Garages are required allowed within the boundaries of the development site and must be 
one of the following designs: 

1. Detached with a minimum setback of five feet from the front wall of the home 
facing front property line; 

2. May be attached and must not protrude forward of the front or side wall of the 
home facing the front or any side property line; or 
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3. May be attached and meet minimum front setback requirements, but must face 
side property line. 

4. May be at rear of residence, either attached or detached with garage opening 
facing the side or rear property line. If detached, the garage will follow Sec. 53-33(r) 
Accessory Structures regardless of setback requirements within this subsection. 

Each dwelling unit must have a garage, which must be designed and constructed 
with a minimum of 480 square feet per dwelling unit, and may be located on or 
reasonably adjacent to the development lot.  

b. A minimum of two off-street parking spaces shall be provided for each living unit. All off-
street parking and driveways shall be improved with all-weather asphalt, concrete, or paving 
stones, and in the case of open parking, curb and gutter. 

c. No curbline of a driveway or parking area shall be less than five feet from the nearest 
boundary line of any property not within the townhouse development. 

(6) Approved materials. All buildings and structures, garages, and/or accessory buildings 
constructed within this district must have all four sides composed of 100 percent brick, stone, 
hardiplank or other approved masonry product. 

 

Item # 7



CITY OF KYLE, TEXAS 
Four Season Farms Duplex

Development - Tree Removal
Request

Meeting Date: 11/9/2021
Date time:6:30 PM

Subject/Recommendation: Consider a request to remove 2 specimen Live Oak trees (#206 & 207) and replace on
site with 36, 3” caliper oak trees in addition to the minimum required trees per Chapter 54.
The project is located at 1081 Four Seasons Farm Boulevard and is zoned R-2 (duplex
zoning).

Other Information: See attached.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Request Letter

Landscape Plan
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

CITY OF KYLE 
Community Development Department 

 

 

MEMORANDUM 
 
 
TO:   Planning & Zoning Commission  
 
FROM:   Will Atkinson – City Planner  
 
DATE:  Tuesday, November 9, 2021 
 
SUBJECT: Four Seasons Farm Duplex Development – Tree Removal 

Request (SD-21-0091) 
 
 
REQUEST  
 
 
Consider a request to remove 2 specimen Live Oak trees (#206 & 207) and replace on 
site with 36, 3” caliper oak trees in addition to the minimum required trees per Chapter 
54. The project is located at 1081 Four Seasons Farm Boulevard, and is zoned R-2 
(duplex zoning). 
 
 
SUMMARY OF THE AMENDMENTS 
 
Sec. 54-12(c)(12) Specimen trees are defined as: “Trees with a diameter of 25 inches or 
greater, which must be relatively upright, sound, with a solid trunk having no extensive 
decay; have no more than one major and several minor dead limbs; have no major 
insect or pathological problems; have no major pruning deficiencies, i.e. topping; and 
have at least 75 percent of the critical root zone in a natural, undisturbed state.” 
Additionally, per Sec. 54-12(d)(5) requires all specimen trees removed to be replaced 
at a 2-1 ratio for caliper inch removed. To remove Tree #206 & #207, the Planning & 
Zoning Commission is required to approve the request. 
 
Tree #206 is a Live Oak with a caliper of 26” (trunk diameter), and Tree #207 is a Live 
Oak with a caliper of 27” (trunk diameter). Per the arborist’s letter both trees are healthy 
and are not exempt from the Planning & Zoning Commission’s consideration. For 
Duplex #20 to be constructed, both trees will need to be removed, as the structure will 
occupy the same space as both trees. 
 
The site plan was submitted for review prior to reducing the City’s tree requirement to 
2” caliper trees. The applicant is vested for the earlier code and is replacing the total 
106” caliper inches with 36, 3” caliper Live Oaks. The 36 Live Oaks (labeled “R”) are in 
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addition to the minimum tree requirements of 150 trees (2 per residential unit), totaling 
out at 186 trees on the overall site.  
 
 
RECOMMENDATION 
 
Staff asks the Planning & Zoning Commission to support the request from the applicant 
by affirmative vote, as the site will be code compliant and the applicant is accounting for 
the two specimen trees removed. 
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CITY OF KYLE, TEXAS 
Kalterra - Tree Removal Request

Meeting Date: 11/9/2021
Date time:6:30 PM

Subject/Recommendation: Consider a request to remove 1 specimen Live Oak tree (#1344, 37” Caliper) and replace
on alternate site with 25, 3” caliper Live Oak trees per Chapter 54. The project is located
at the southwest corner of IH-35 and Kohler’s Crossing, and is zoned both R-3-3 and
RS (duel zoning).

Other Information: See attached.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Tree Report

Site Plan

Development Agreement

Item # 9
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CITY OF KYLE 
Community Development Department 

 

 

MEMORANDUM 
 
 
TO:   Planning & Zoning Commission  
 
FROM:   Will Atkinson – City Planner  
 
DATE:  Tuesday, November 9, 2021 
 
SUBJECT: Kalterra Multifamily Development – Tree Removal Request 

(SD-21-0115) 
 
 
REQUEST  
 
 
Consider a request to remove 1 specimen Live Oak tree (#1344, 37” Caliper) and replace 
on alternate site with 25, 3” caliper Live Oak trees per Chapter 54. The project is located 
at the southwest corner of IH-35 and Kohler’s Crossing, and is zoned both R-3-3 and RS 
(duel zoning). 
 
 
SUMMARY OF THE AMENDMENTS 
 
Sec. 54-12(c)(12) Specimen trees are defined as: “Trees with a diameter of 25 inches or 
greater, which must be relatively upright, sound, with a solid trunk having no extensive 
decay; have no more than one major and several minor dead limbs; have no major 
insect or pathological problems; have no major pruning deficiencies, i.e. topping; and 
have at least 75 percent of the critical root zone in a natural, undisturbed state.” 
Additionally, per Sec. 54-12(d)(5) requires all specimen trees removed to be replaced 
at a 2-1 ratio for caliper inch removed. To remove Tree #1344, the Planning & Zoning 
Commission is required to approve the request. 
 
Tree #1344is a Live Oak with a caliper of 37” (trunk diameter). Per the arborist’s letter 
the tree is healthy and are not exempt from the Planning & Zoning Commission’s 
consideration. For the multifamily project to be constructed, the tree will need to be 
removed, as the structure will occupy the same space as the Live Oak. 
 
The site plan was submitted for review prior to reducing the City’s tree requirement to 
2” caliper trees. The applicant is vested for the earlier code and is replacing the total 
74” caliper inches with 25, 3” caliper Live Oaks. The 25 replacement trees will not be on 
site, nor does the site enable the minimum required trees required per the City of Kyle 
landscape code (155). Per Sec. 54-12(d)(7), the value of the 96 trees will be deposited 
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in the City of Kyle’s Tree Fund, and the funds will be used to plant, irrigate, and amend 
soils on public property if necessary. The Planning Department will work with the Kyle 
PARD and the Finance Department to ensure an appropriate dollar amount is donated. 
 
The reason only 84 trees can reasonably fit on the site, is due to the development 
agreement between the City of Kyle and the developer. The concept plan included in 
the agreement is being followed as close as possible in the site design. This in turn 
significantly limits the available area for trees to be planted. 
 
*Please note that 2 of the 4 trees in the arborist’s report are exempt from preservation 
due to poor health, and 1 is being saved per the site design. The developer is only 
requesting removal of 1 specimen tree for the entire project. 
 
 
RECOMMENDATION 
 
Staff asks the Planning & Zoning Commission to support the request from the applicant 
by affirmative vote, as the site layout is compliant per the development agreement and 
site constraints are limiting design alterations. 
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Tree Mann Solutions 
2812 Wooden Tower St. 
Pflugerville, Texas 78660

Tree Number 1344

Tree Species Live Oak

Diameter (DBH) 37

Multi Stem

Condition Good

Notes deadwood 30%-50%, excessive decay, excessive cavities, moderate storm damage, good 
structure, fair vigor

Summary Tree # 1344, a 37” Live oak, is in good overall condition with good structure and fair vigor.  
Recommend deadwood removal, deep root fertilization, surgical root pruning, mulching, and 
fencing prior to construction.  Meets “Specimen tree” definition criteria per City of Kyle 54-12 
Trees section. 

Signature

Signed 8/30/2021, 5:33:14 PM UTC
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Tree Mann Solutions 
2812 Wooden Tower St. 
Pflugerville, Texas 78660

Photos
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Tree Mann Solutions 
2812 Wooden Tower St. 
Pflugerville, Texas 78660
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Tree Mann Solutions 
2812 Wooden Tower St. 
Pflugerville, Texas 78660
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LOT 1, MAJESTIC
INDUSTRIAL PARK
DOC.# 18025013

P.R.H.C.T.

LOT 2, MAJESTIC
INDUSTRIAL PARK
DOC.# 18025013

P.R.H.C.T.

"PARCEL 2"
PLUM CREEK

DEVELOPMENT

"PARCEL 2"
PLUM CREEK

DEVELOPMENT PARTNERS
VOL. 2902, PG. 563

O.P.R.H.C.T.

LOT 18
KYLE INDUSTRIAL PARK

VOL. 3, PG. 364
P.R.H.C.T.

LOT 4, BLOCK A
 KYLE TOWNE

VOL. 16, PG. 191

HAYS COUNTY, TEXAS
VOL. 3283, PG. 429
O.P.R.H.C.T.
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LC 2012 INVESTMENTS, LP
A TEXAS LIMITED PARTNERSHIP

VOL. 4517, PG. 367
O.P.R.H.C.T.

15.499 ACRES
675,148 SQUARE FEET

EX. OVERHEAD POWER LINE (TO REMAIN)

EX. FIRE HYDRANT (TO REMAIN)

APPROXIMATE LOCATION OF EX.
12" WATER LINE (TO REMAIN)

EX. OVERHEAD POWER LINE
(TO BE REMOVED)

EX. UTILITY POLE
(TO BE REMOVED)

EX. OVERHEAD POWER LINE
(TO BE REMOVED)

EX. UTILITY POLE
(TO BE REMOVED)

EX. OVERHEAD POWER LINE
(TO BE REMOVED)
EX. UTILITY POLE
(TO BE REMOVED)

EX. UTILITY POLE
(TO BE REMOVED)

EX.  BUILDING
(TO BE REMOVED)

EX. RESIDENCE
(TO BE REMOVED)

EX. WATER WELL TO BE ABANDONED ACCORDING TO TCEQ REQUIREMENTS.
CONTRACTOR TO PROVIDE REQUIRED DOCUMENTATION TO CLIENT AND TO APPROPRIATE
GOVERNMENTAL AGENCIES

EX. WATER WELL TO BE ABANDONED ACCORDING TO
TCEQ REQUIREMENTS. CONTRACTOR TO PROVIDE

REQUIRED DOCUMENTATION TO CLIENT AND TO
APPROPRIATE GOVERNMENTAL AUTHORITIES

EX. OVERHEAD POWER LINE (TO BE REMOVED)
CONTRACTOR TO COORDINATE WITH PEC

EX. UTILITY POLE
(TO BE REMOVED)

EX.  BUILDING
(TO BE REMOVED)

EX.  BUILDING
(TO BE REMOVED)

EX.  ASPHALT DRIVEWAY & CULVERT
(TO BE REMOVED)

EX.  FENCE (TO BE
REMOVED)

EX.  CONCRETE
(TO BE REMOVED)

EX.  ASPHALT DRIVEWAY &
CULVERT (TO BE REMOVED)

EX.  ASPHALT DRIVEWAY &
CULVERT (TO BE REMOVED)

EX.  CONCRETE
(TO BE REMOVED)

EX. GAS LINES WITHIN LIMITS OF
CONSTRUCTION TO BE REMOVED

CONTRACTOR TO COORDINATE
WITH CENTER POINT ENERGY

EX.  FENCE (TO BE
REMOVED)

EX. SIGN TO BE RELOCATED.
CONTRACTOR TO COORDINATE
WITH CITY OF KYLE INSPECTOR
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KOHLERS CROSSING
(100' R.O.W.)

EX.  CURB (TO BE SAWCUT/REMOVED
FOR PROPOSED DRIVE)

15' WATER LINE OR
WASTEWATER LINE EASEMENT

(DOC# 17028320, O.P.R.H.C.T.)

TREE 1344 (37" OAK) - CONDITION IS GOOD.
MEET DEFINITION OF SPECIMEN TREE .

(TO BE REMOVED) TREE 1341 (32" OAK) - CONDITION IS POOR.
DOES NOT MEET DEFINITION OF SPECIMEN

TREE DUE TO CONDITION.
(TO BE REMOVED)
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MR. CHASE WOOD

THESE PLANS WERE PREPARED UNDER THE
SUPERVISION AND DIRECTION OF

CRAIG P. FLETCHER, PE #90940

THESE PLANS ARE  RELEASED FOR INITIAL
REVIEW PURPOSES ONLY.
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C-0
DEMOLITION PLAN

GENERAL NOTES:
1) CONTRACTOR IS RESPONSI%LE FOR O%TAINING THE DEMOLITION PERMIT FROM THE CITY
OF KYLE PRIOR TO DEMOLITION OF THE SITE.

2) ALL INITIAL EROSION AND SEDIMENT CONTROL MEASURES MUST %E INSTALLED PRIOR TO
ANY WORK INCLUDING DEMOLITION.

3) ALL CONSTRUCTION RELATED PERMITS DURING THE CONSTRUCTION PHASE OF THIS
PRO-ECT ARE THE RESPONSI%ILITY OF CONTRACTOR.

4) REMOVE SHRU%S AND TREES AS NOTED.  GRU% OUT ROOTS AND STUMPS AND LEGALLY
DISPOSE OF DE%RIS.

DEMOLITION NOTES:

1) ALL NEW WORK SHOWN IN THESE SHEETS MUST COMPLY WITH APPLICA%LE STATE,
FEDERAL, AND LOCAL %UILDING AND UTILITY INSTALLATION CODES.

2) ALL MATERIALS AND CONSTRUCTION METHODS MUST %E IN ACCORDANCE WITH TXDOT -
S. AUSTIN AREA OFFICE STANDARD SPECIFICATIONS EXCEPT IN CASES WHERE, WITHIN THE
CITY OF KYLE -URISDICTION, THE CITY STANDARD SPECIFICATIONS ARE MORE STRINGENT.

3) THERE MAY %E ADDITIONAL UTILITIES NOT SHOWN ON THESE PLANS. ENGINEER
ASSUMES NO RESPONSI%ILITY FOR LOCATIONS SHOWN, AND IT IS THE RESPONSI%ILITY OF
CONTRACTOR TO FIELD VERIFY THE LOCATIONS OF ALL UTILITIES WITHIN THE LIMITS OF
CONSTRUCTION AND TO NOTIFY THE OWNER IN CASE OF DISCREPANCIES THAT AFFECT THE
CONSTRUCTION PRO-ECT.

4) CONTRACTOR IS RESPONSI%LE FOR NOTIFICATION OF AND LIAISON WITH UTILITY
COMPANIES IN THE PROCESS OF LOCATION AND RELOCATION OF AND TIE-IN TO PU%LIC
UTILITIES.

5) CONTRACTOR IS RESPONSI%LE FOR ANY DAMAGE THAT MAY OCCUR TO ANY AD-ACENT
STRUCTURES OR PROPERTY, OR ANY EXISTING STRUCTURES WITHIN LIMITS OF
CONSTRUCTION THAT ARE DESIGNATED ON THE PLANS TO REMAIN, AND SHALL REPAIR OR
REPLACE SUCH DAMAGED PROPERTY TO THE PROPERTY OWNER
S SATISFACTION AT NO
COST TO OWNER.

6) CONTRACTOR MUST NOT DEVIATE FROM THESE PLANS AND SPECIFICATIONS WITHOUT
THE PRIOR WRITTEN CONSENT OF ENGINEER.

7) CONTRACTOR IS RESPONSI%LE FOR CONTACTING THE CITY OF KYLE AND ALL EXISTING
UTILITY PROVIDERS %EFORE REMOVING ANY�ALL UTILITIES FROM THEIR EXISTING LOCATION
ON THE SITE. THE CONTRACTOR MUST PERFORM ALL UTILITY DEMOLITION OR RELOCATION
ACTIVITIES IN ACCORDANCE WITH THE EXISTING UTILITIES SPECIFICATIONS, MATERIALS, AND
RE4UIREMENTS.

8) CONTRACTOR SHALL CONSIDER COORDINATION ASPECTS OF CRANES AND
CONSTRUCTION E4UIPMENT OPERATIONS DURING DEMOLITION ACTIVITY.

9) CONTRACTOR E4UIPMENT MUST NOT %E PARKED IN COUNTY, CITY OR STATE
RIGHT-OF-WAY, AND MUST %E STORED WITHIN SITE.

10) CONTRACTOR SHALL COORDINATE WITH THE CITY OF KYLE AS RE4UIRED DURING ALL
DEMOLITION AND NEW CONSTRUCTION ACTIVITIES.

11) CONTRACTOR TO DISPOSE OF ANY HA=ARDOUS MATERIALS IN STRICT ACCORDANCE
WITH ALL APPLICA%LE LOCAL, STATE, AND FEDERAL LAWS.

12) ALL ITEMS DESIGNATED FOR REMOVAL SHALL %E LEGALLY DISPOSED OF, OFF SITE.

13) CONTRACTOR TO CONTACT UTILITIES PROTECTION CENTER PRIOR TO ANY EXCAVATION.

14) CONTRACTOR TO POT HOLE EXISTING WATER LINE, UNDERGROUND ELECTRICAL LINES,
GAS LINE, UNDERGROUND TELEPHONE, FI%ER OPTIC, AND ANY OTHER UTILITY LINES WITHIN
THE RIGHT OF WAY DURING DEMOLITION ACTIVITIES AND COORDINATE FIELD LOCATIONS AND
DEPTHS OF THESE UTILITIES WITH ENGINEER FOR PROPOSED UTILITY CROSSINGS AND
PROPOSED PAVEMENT OVER EXISTING LINES. THESE LINES MAY RE4UIRE RELOCATION.

15) CONTRACTOR MUST %E FAMILIAR WITH AND FOLLOW ALL RECOMMENDATIONS GIVEN IN
THE GEOTECHNICAL REPORT %Y -ITAOL ENGINEERING, PLLC DATED 01�18�2021 DURING
DEMOLITION AND SITE CONSTRUCTION.

EROSION CONTROL NOTES
(SEE ALSO EROSION CONTROL PLAN)

1) EROSION CONTROL DEVICES ARE TO %E INSTALLED PRIOR TO ANY CLEARING OR
EARTHWORK OPERATIONS AND MUST %E MAINTAINED THROUGHOUT CONSTRUCTION AND
UNTIL PERMANENT GROUND COVER IS ESTA%LISHED IN ALL DISTUR%ED AREAS.

2) CONTRACTOR MUST PROVIDE DUST CONTROL AND SHALL PROTECT AD-ACENT
PAVEMENTS FROM SOIL ACCUMULATION DURING CONSTRUCTION.

3) ADDITIONAL EROSION CONTROL DEVICES MAY %E RE4UIRED %Y THE ENGINEER OR
OTHER INSPECTORS AS DETERMINED %Y FIELD CONDITIONS.

LEGEND
UTILITIES, FENCE, AND�OR WALL TO %E REMOVED
AND�OR RELOCATED. SEE NOTE FOR DETAIL.

%UILDING�CONCRETE TO %E REMOVED

ASPHALT, GRAVEL, AND�OR CUR% & GUTTER TO %E
REMOVED

TREES AND %RUSH TO %E REMOVED

DEMOLISH STRUCTURES WITHIN THIS AREA PRIOR TO
ALL OTHER DEMOLITION

EXISTING FENCE

PROPERTY LINE

LIMITS OF CONSTRUCTION

TREE PROTECTION FENCE

EXISTING TREE TO %E REMOVED

LOC LOC LOC

Item # 9

WAtkinson
Ellipse

WAtkinson
Line

WAtkinson
Rectangle



"PARCEL 2"
PLUM CREEK

DEVELOPMENT

"PARCEL 2"
PLUM CREEK DEVELOPMENT

PARTNERS
VOL. 2902, PG. 563

O.P.R.H.C.T.

LOT 18
KYLE INDUSTRIAL

PARK
VOL. 3, PG. 364

P.R.H.C.T.

484.05'
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4.

40
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0'

L=185.48',
R=900.00'
D=11°48'28"
S68°42'12"E~185.15'

N82°11'49"W
659.16'

N09°23'11"E
432.31'

N00°30'38"W
346.17'

14.56'

15' WATER LINE OR
WASTEWATER LINE

EASEMENT
(DOC.# 17028320,

O.P.R.H.C.T.)

10'X90' ELECTRIC UTILITY EASEMENT
(VOL. 1416, PG. 206, O.P.R.H.C.T.)

SOUTHWESTERN BELL
20' EASEMENT FOR UNDERGROUND FACILITIES
(VOL.261, PG. 530, O.P.R.H.C.T.)

10'X80' ELECTRIC UTILITY EASEMENT
(VOL. 1416, PG. 206, O.P.R.H.C.T.)
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VARIABLE WIDTH
R.O.W. DEDICATION

(KYLE CROSSING TO
BE A 75' R.O.W.)

PROPOSED 15

MUNICIPAL UTILITY

EASEMENT

MUNICIPAL
UTILITY
EASEMENT

PROPOSED 15

MUNICIPAL

UTILITY
EASEMENT

PROPOSED 10

MUNICIPAL
UTILITY
EASEMENT

PROPOSED 5

MUNICIPAL
UTILITY
EASEMENT

PROPOSED 15

MUNICIPAL
UTILITY
EASEMENT

PROPOSED
16
 PRIVATE

DRAINAGE
EASEMENT

PROPOSED PRIVATE
DRAINAGE
EASEMENT

PROPOSED
10
 MUNICIPAL
UTILITY EASEMENT

PROPOSED 5

MUNICIPAL
UTILITY
EASEMENT

PROPOSED 15

MUNICIPAL UTILITY
EASEMENT

PROPOSED 15

MUNICIPAL

UTILITY
EASEMENT

PROPOSED 5

MUNICIPAL UTILITY
EASEMENT

PROPOSED 16

PRIVATE DRAINAGE
EASEMENT

PROPOSED 5

MUNICIPAL

UTILITY
EASEMENT

PROPOSED 15

WASTE WATER
EASEMENT

PROPOSED
INGRESS-EGRESS

EASEMENT

PROPOSED 10

MUNICIPAL
UTILITY
EASEMENT

LC 2012 INVESTMENTS, LP
A TEXAS LIMITED
PARTNERSHIP

VOL. 4517, PG. 367
O.P.R.H.C.T.

15.499 ACRES
675,148 SQUARE FEET
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CROSSWALK STRIPING
(TYP.)

6
 DUMPSTER WITH ENCLOSURE
(STONE AND STUCCO OVER CMU

WALL) (SEE %UILDING PLANS FOR
FURTHER DETAILS)

%FR

PR. GATE (SEE HARDSCAPE PLANS
FOR DETAILS) (TYP.)

COURTYARD IMPROVEMENTS
SHOWN FOR REFERENCE

PURPOSES. REFER TO
%UILDING PLANS FOR FURTHER

DETAILS.

R1-1 STOP SIGN

PR. RETAINING WALL
 (SEE SHEET C-2.8 FOR DETAILS) (SEE

STRUCTURAL PLANS FOR FINAL DESIGN)

4
C-5

6� MONOLITHIC CONCRETE CUR%
(TYP.)

%FR

%FR%FR

%FR

%FR

%FR

%FR

%FR

%FR

%FR

%FR

PR. GATE
 (SEE HARDSCAPE PLANS FOR DETAILS)

(TYP.)

1
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DUMPSTER AREA CONCRETE PAVING
(TYP.)
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6� MONOLITHIC CONCRETE CUR%
(TYP.)
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(SEE HARDSCAPE PLANS FOR DETAILS)
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R25


R
25




R2


R25
 R2


TYP.
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R2
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R66.5


R20


9

TYP.

18
.5




18
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9

TYP.

18
.5


9

TYP.

SEE TXDOT PERMIT SET FOR
TURN LANE CONSTRUCTION

PR. RETAINING WALL
(SEE STRUCTURAL PLANS FOR
FINAL DESIGN)

PR. DETENTION POND

2
C-5.1

ACCESSI%LE PARKING TYPE 2

1
C-5.1

ACCESSI%LE PARKING TYPE 1

2
C-5.1

ACCESSI%LE PARKING TYPE 2

18.5

18
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18.5


18.5


9

TYP.
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CONNECT TO EX. ASPHALT PAVEMENT

40


2
C-5

STANDARD DUTY CONCRETE PAVING
(TYP.)

10
C-5.1

FIRE LANE PAVEMENT MARKING
TYP.

26


PR. RETAINING WALL
 (SEE SHEET C-2.8 FOR DETAILS) (SEE
STRUCTURAL PLANS FOR FINAL DESIGN)

R1-1 STOP SIGN

R1-1 STOP
SIGN

PR. RETAINING WALL
(SEE STRUCTURAL PLANS FOR
FINAL DESIGN)

2
C-5.1

ACCESSI%LE PARKING TYPE 2

5
 SIDEWALK PER
CITY OF KYLE

STANDARDS

5
 SIDEWALK PER
CITY OF KYLE

STANDARDS

5
 SIDEWALK PER
TXDOT STANDARDS

6
 SIDEWALK PER
CITY OF KYLE

STANDARDS

%FR

%FR

%FR

5
 TYP.

5

 T

YP
.

5
 TYP.

6


18
.5


9

TYP.

18
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9

TYP.
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9

TYP.
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9
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9
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18
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25



25


PR. FENCE
 (SEE HARDSCAPE PLANS FOR DETAILS)

(TYP.)

PR. PEDESTRIAN GATE
 (SEE HARDSCAPE PLANS FOR DETAILS)

(TYP.)

PR. FENCE
 (SEE HARDSCAPE PLANS FOR DETAILS)

(TYP.)

#1342

#1355

TREE #1342 
29.5� LIVE OAK 

FAIR CONDITION 
TO REMAIN

TREE #1355
37� LIVE OAK

GOOD CONDITION
TO REMAIN
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C-1
SITE & PAVING PLAN

GENERAL NOTES:

1) ALL PROPOSED DIMENSIONS USED TO SHOW THE GEOMETRIC LAYOUT OF THE
PROPOSED PARKING LOT ARE SHOWN AT THE FACE OF CUR%. ALL PROPOSED DIMENSIONS
USED TO SHOW THE GEOMETRIC LAYOUT OF THE PROPOSED %UILDING LOCATION ARE GIVEN
AT THE OUTSIDE FACE OF THE %UILDING CORNERS.  ALL CUR% RADII ARE GIVEN AT THE FACE
OF CUR%.

2) CONTRACTOR MUST NOTIFY ENGINEER OF ANY DISCREPANCIES %ETWEEN THE EXISTING
CONDITIONS IN THE FIELD AND THE SURVEY SHOWN ON THE PLANS %EFORE PROCEEDING
WITH ANY NEW CONSTRUCTION.

3) CONTRACTOR IS RESPONSI%LE FOR CORRECT HORI=ONTAL AND VERTICAL ALIGNMENT
OF ALL TIES %ETWEEN PROPOSED AND EXISTING PAVEMENTS, CUR% AND GUTTER,
SIDEWALKS, WALLS, AND UTILITIES.

SITE NOTES:

1) TRACT IS =ONED: R-3-3 (RETAIL AND SERVICE DISTRICT WITH R-3-3 OVERLAY).

2) SEE ARCHITECTURAL PLANS FOR %UILDING FLOOR PLAN DIMENSIONS, DOOR LOCATIONS,
SITE LIGHTING PLAN, AND OTHER ARCHITECTURAL DETAILS.

3) NO CERTIFICATE OF OCCUPANCY WILL %E ISSUED UNTIL ALL SITE IMPROVEMENTS HAVE
%EEN COMPLETED ON THE SITE.

4) HIGH INTENSITY LIGHTING FACILITIES MUST %E SO ARRANGED THAT THE SOURCE OF ANY
LIGHT IS CONCEALED FROM THE PU%LIC VIEW AND DOES NOT INTERFERE WITH TRAFFIC. (SEE
PHOTOMETRICS PLAN IN ARCH. PLANS).

5) ALL %UFFERS, TREE SAVE AREAS, AND UNDISTUR%ED AREAS MUST %E CLEARLY
IDENTIFIED %Y FLAGGING AND�OR FENCING PRIOR TO COMMENCEMENT OF ANY LAND
DISTUR%ANCE.

6) NO OUTSIDE STORAGE IS PROPOSED. THIS INCLUDES SUPPLIES, VEHICLE, E4UIPMENT,
PRODUCTS, ETC.

7) SIGNS (LOCATION, NUM%ER, AND SI=E) ARE NOT APPROVED UNDER THIS DEVELOPMENT
PERMIT. A SEPARATE PERMIT IS RE4UIRED FOR ON-SITE SIGNAGE.

8) ALL PAVEMENT MARKING WITHIN CITY OF KYLE RIGHT-OF-WAY MUST %E IN ACCORDANCE
WITH CITY OF KYLE SPECIFICATIONS.

9) SU%GRADE TREATMENT SHALL EXTEND ONE (1) FOOT FROM %ACK OF CUR%.

10) ALL CONSTRUCTION RELATED PERMITS DURING THE CONSTRUCTION PHASE OF THIS
PRO-ECT ARE THE RESPONSI%ILITY OF THE OWNER, HOWEVER A CONTRACTOR�DEVELOPER
CAN DO PERMITTING WITH AGENT AUTHORI=ATION.

11) CONSTRUCTION TRAILERS ARE TO %E PERMITTED THROUGH THE %UILDING DEPARTMENT.

12) ALL EROSION, SEDIMENT CONTROL AND TREE PROTECTION MEASURES MUST %E
INSTALLED PRIOR TO ANY GRADING.

13) CITY OF KYLE ACCEPTS NO RESPONSI%ILITY FOR THE AMERICANS WITH DISA%ILITIES ACT
(ADA), EXCEPT FOR NOTIFICATION RE4UIREMENT. THE OWNER�DEVELOPER IS SOLELY
RESPONSI%LE FOR COMPLIANCE FOR SAID ACT.

14) ENGINEER CONTACT: CRAIG FLETCHER, P.E., (770) 368-1399.

15) CONTRACTOR MUST COORDINATE WITH THE CITY�COUNTY -URISDICTION, WATER AND
SEWER -URISDICTION, AND DEPARTMENT OF TRANSPORTATION INSPECTORS REGARDING
ALL CERTIFICATE OF OCCUPANCY RE4UIREMENTS AND COORDINATE WITH THE ENGINEER
APPROXIMATELY 8 WEEKS PRIOR TO ANTICIPATED CERTIFICATE OF OCCUPANCY DATE
REGARDING ANY ITEMS RE4UIRING APPROVAL OR CERTIFICATIONS %Y THE ENGINEER.

16) NO FENCES, STRUCTURES, STORAGE OR FILL SHALL %E PLACED WITHIN THE LIMITS OF
THE 100-YEAR FLOODPLAIN

LEGEND

HEAVY DUTY CONCRETE PAVING

STANDARD DUTY CONCRETE PAVING

SIDEWALK CONCRETE PAVING

PROPERTY LINE

PARKING COUNT

TRAFFIC SIGN

RETAINING WALL (SEE STRUCTURAL PLANS FOR FINAL
DESIGN)

PROPOSED FENCE (SEE STRUCTURAL PLANS FOR
FINAL DESIGN)

#

SITE DATA
=ONING: R-3-3 (RETAIL AND SERVICE DISTRICT WITH R-3-3 OVERLAY)
LAND USE DESIGNATION: REGIONAL NODE
PARCEL IDENTIFICATION NUM%ER: R12682, R12683

TOTAL SITE AREA: 7.078 AC.
DISTUR%ED AREA: 7.056 AC.
PERVIOUS SURFACE AREA: 1.477 AC.
IMPERVIOUS SURFACE AREA: 5.60 AC.
PERCENT IMPERVIOUS COVER 79.12�

%UILDING HEIGHT: 51 FT - 0 IN
NUM%ER OF RESIDENTIAL UNITS 263 UNITS
PARKING RATIO RE4UIRED - R-3-3: 1.3 SPACES � UNIT
PARKING RE4UIRED: 342 SPACES
PARKING PROVIDED: MF RES LOT GARAGE: 31

MF RES LOT TANDEM: 31
MF RES LOT SURFACE: 280

LOT 1 SURFACE: 62
LOT 2 SURFACE: 15

TOTAL: 419
ACCESSI%LE PARKING RE4UIRED: 8 SPACES
ACCESSI%LE PARKING PROVIDED: 8 SPACES, 2 GARAGE SPACES
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DEVELOPMENT AGREEMENT 

ESTABLISHING DEVELOPMENT STANDARDS FOR THE AS YET UNNAMED 

SUBDIVISION/DEVELOPMENT (LOT __) 

This Development Agreement Establishing Development Standards for the As Yet 

Unnamed Subdivision/Development (Lot __) (the “Agreement”) is made and entered 

into effective as of the ___ day of _________ 2020 by and between the City of Kyle, Texas, 

a Texas home rule municipal corporation (the “City”) and Kalterra Capital Partners 

LLC, a Texas limited liability corporation (“the Developer”). The City and the Developer 

are sometimes referred to herein as the “Parties.” The Parties agree as follows. 

Section 1. Purposes; Consideration. 

(a) The Developer is under contract to own that certain property located in Hays County,

Texas, being more particularly described in Exhibit A attached hereto and incorporated

herein for all purposes (the “Property”) and wishes to develop all or a portion of the

Property for multi-family and Retail uses (the “Development”). The Developer desires

to construct the Property as part of a master-planned mixed-use development with

cohesive architectural materials and styles and desires that such development standards

for the Development be binding on Developer’s successor and assigns. The Developer

wishes to have certainty regarding the regulations that govern the development of the

property and desires that the City be able to enforce the development standards set forth

herein through its building permit, inspection, and certificate of occupancy processes by

the agreement given that House Bill 2439 adopted in the 86th Legislative Session may

limit the ability of cities to enforce certain development standards governing building

materials by ordinance. The Developer agrees that the Property is an area of architectural

significance and agrees to develop the Property in accordance with the I-35 Overlay

District Development Standards (defined below) as modified by the Agreement.

(b) The Property is located within the area that subject to the I-35 Overlay District

Development Standards set forth in Section 53-899. City of Kyle Code of Ordinances as

the same are in effect as of the date hereof (the “I-35 Overlay District Development

Standards”) which is an area of architectural importance and significance to the City.

(c) The Developer will benefit from the City enforcing the Development Standards and the

process for enforcing such Development Standards set forth in Section 53-891 through

53-897 City of Kyle Code of Ordinances as the same are in effect of the date hereof (the

“CUP Approval Process”) because it will be more efficient and cost-effective for

compliance with such standards to be monitored and enforced through the City’s

building permit, site development, and inspection process and will help ensure that the

Development is built out as planned by the Developer. The Developer will further benefit

from assurance as to the development standards for the Development. The City will

benefit from the Agreement, having certainty that such Development Standards may be

enforced by the City, preservation of areas of architectural significance in the City, and

preservation of property values within the City.

(d) The benefits to the Parties set forth in this Section 1, plus the mutual promises expressed

herein, are good and valuable consideration for this Agreement, the sufficiency of which

is hereby acknowledged by both Parties.

18th August
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Section 2. Base Zoning & Supplemental Zoning Standards. 

(a) Base Zoning – Any zoning, land use requirement or restriction shall conform to those

requirements and/or standards of the base zoning detailed in Exhibit B – Zoning Exhibit.

(b) Comprehensive Zone Standards – The following standard applies to all development

within this Planned Development District:

a. Where not specified, development shall otherwise comply with the standards

outlined in Chapter 53, Article II of the Kyle Texas Code of Ordinances.

(c) Concept Plans – Development of any property within the boundaries of this Planned

Development District shall generally conform with Exhibit C – Site Plan. If there is

any conflict between the text of this ordinance and the concept plan, the text of this

article controls.

a. Conformance with preliminary plan. Unless the Developer wishes to resubmit

for preliminary plan processing, the final plat shall conform substantially to

the preliminary plan as approved.

b. Resubmission because of change or delay. In the event that any of the

following significant change conditions occur during the processing of a

subdivision plat, the planning and zoning commission may recommend or

council may require resubmission as a preliminary plan or final plat:

i. Any change that causes the preliminary plan to be significantly

inconsistent with the city's master plan for the property.

ii. More than a 20 percent change in the overall concept or design of the

development or layout of the lots.

iii. Any change in land use categories that total more than 20 percent of the

land area.

iv. Any change in the total number of residential or nonresidential lots

totaling more than 20 percent of the total number of lots for any

individual category of lots.

v. Any change in classification of arterial or collector streets or in

alignment of arterial or collector streets of more than 150 feet.

vi. Any change in parkland that totals more than 20 percent of the proposed

parkland area.

vii. Any change in detention pond or drainage channel location by more than

150 feet.

viii. Any change in phase timing by more than one year.

ix. Any change that would require a variance from city regulations and/or

this agreement.

(d) Revision of final plat

a. If one or more of the following changes to the project has been made between

the filing or approval of a preliminary plan and the filing or approval of a final

plat, the concept plan and preliminary plan previously submitted to the city

shall be submitted to the planning and zoning commission and council to

ensure compliance with city regulations and/or this agreement.

The following are deemed substantial changes requiring submission to the 

city:  

i. Any change that causes the final plat to be significantly inconsistent with

the city's master plan.
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ii. Any change in land use categories that total more than five percent of

the land area.

iii. Any change in the total number of residential or nonresidential lots

totaling more than five percent of the total number of lots for any

individual category of lots.

iv. Any change in classification of arterial or collector streets or in

alignment of arterial or collector streets of more than 75 feet.

v. Any change in parkland that totals more than five percent of the

proposed parkland area.

vi. Any change in detention pond or drainage channel location by more than

75 feet.

vii. Any change in drainage channel location by more than 75 feet.

viii. Any change in phase timing by more than one year.

ix. Any change that would require a variance from the city’s regulations

and/or this agreement.

b. Procedure for submission.

i. A concept plan that is required to be submitted to the city under this

section shall be submitted pursuant to the procedures set forth in sections

41-48 and 41-108 of the City of Kyle subdivision regulations.

ii. A preliminary plan that is required to be submitted to the city under this

section shall be submitted pursuant to the procedures set forth in sections

41-51 and 41-109 of the City of Kyle subdivision regulations.

iii. Construction plans and final plats that are required to be submitted to

the city under this section shall be submitted pursuant to the procedures

set forth in sections 41-53 and 41-110 of the City of Kyle subdivision

regulations.

iv. For cause shown, the city council may waive the requirement for

resubmission of a revised plan or plat.

v. Current regulations govern. If a concept plan or preliminary plan of the

project is required to be resubmitted under this section, the subdivision

shall be governed by the regulations, ordinances, rules, expiration dates,

or other properly adopted requirements of the city in effect at the time

of the submission to the city.

c. Extended delay in processing. When the developer does not complete the

review process within 12 months from the date of approval of the preliminary

plan, extensions may be granted by the planning and zoning commission for

good cause, for additional six-month periods.

(e) Detailed Zone Standards

a. Zone A – Retail & Services

i. Base Zoning – Zone A base zoning is RS (Retail and Services District).

ii. Specific Use Standards. The following specific uses are not deemed

undesirable and Developer consents to the requirement they only be

allowed by a Conditional Use Permit.

1. Convenience Store with Fuel Sales

2. Car Wash

3. Mattress Stores

4. Liquor Stores

5. Furniture Stores
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6. Pawn Shops

7. Financial Institutions

8. Medical Office

iii. The following review and approval criteria must be used in reviewing

and taking action on the specific uses listed in Section 2, (e) (a) (ii):

1. Whether the proposed use is consistent with the policies of the

comprehensive plan;

2. Whether the proposed use complies with the requirements of

the zoning ordinance;

3. Whether the proposed site provides adequate land area for the

proposed use, including provision of all required open space,

off-street parking and all other applicable requirements of the

subject zoning district;

4. Whether the proposed use is compatible with adjacent

properties and land uses, including consideration of:

a. Whether the proposed use will create adverse impacts

upon any adjoining land use by reason of noise, smoke,

odor, dust or vibration generated by the proposed use;

b. Whether the proposed use will create adverse impacts

upon any adjoining land use by reason of the hours of

operation of the proposed use;

c. Whether the proposed use will create adverse impacts

upon any adjoining land use by reason of the manner of

operation of the proposed use;

d. Whether the proposed use will create adverse impacts

upon any adjoining land use by reason of the character

of vehicles or the volume of traffic generated by the

proposed use;

e. Whether the size, scale and massing of proposed

buildings are appropriate in relation to the size of the

subject property and in relation to the size, scale and

massing of adjacent and nearby lots and buildings; and

f. Whether public services, public facilities and utilities—

including motorized and nonmotorized transportation

facilities—are adequate to serve the proposed use;

g. Whether adequate means of ingress and egress are

proposed, with particular reference to nonmotorized

and motorized traffic safety and convenience, traffic

flow and control and emergency vehicle access;

h. Whether adequate provision has been made for refuse

and service areas; and

i. Whether the proposed building, as a result of its

proposed height, will create a negative shadow impact

on any adjoining lot or building.

j. Whether the proposed use is over represented within, or

near to, the community.

b. Zone B – Multifamily

i. Base Zoning – Zone B base zoning is R-3-3 (Apartments Residential

3)
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ii. Specific Use Standards

1. Density – The maximum residential density is 40 units per

acres.

2. Building Height – Maximum height of any building or structure

shall be four stories but not exceed 60 feet.

3. Parking – A minimum of 1.3 off-street parking spaces shall be

provide for each living unit.

4. Roof – Roof shall be designed as a flat roof defined as a low-

slope roof as having a slope of 3-in-12 or less and shall not be

visible from street view.

Section 3. Development Standards. 

(a) The Development and the structures constructed and located therein

(notwithstanding whether such structures are used for residential, multi-family,

commercial, or mixed-uses) shall be constructed and developed in accordance with

the I-35 Overlay District Development Standards, which are incorporated herein for

all purposes, except as modified by this Agreement (referred to herein as the

“Development Standards”).

(b) The CUP Approval Process, in this Section meaning the I-35 Overlay District

Development Standards approval, consistent with existing City of Kyle code, is

hereby incorporated herein for all purposes and shall apply to the development of the

Property.  The Developer shall obtain approval of a Conditional Use Permit pursuant

to the CUP Process.  The development details and standards approved by and through

the CUP Approval Process shall become part of the Development Standards, and in the

event of a conflict between the approved conditional use permit and the Development

Standards, the approved conditional use permit shall control.

(c) The I-35 Overlay District Development Standards are modified as follows: Horizontal

lap siding may be used as exterior cladding (not including interior patios) on up

to 20% of a structure designed and utilized for residential uses, so long as (i) that

siding is a fiber cement or cementitious siding product, such as James Hardie siding

and panels, or similar material, and (ii) the use of other materials are utilized, such as

red brick and limestone. At a minimum, such other materials shall be used in the

public facing exterior cladding of the ground floor.

(d) The Developer agrees not to build, market, or operate the project with the name “Kyle

Towne Center” or similar working and/or operating project name.

Section 4.  Building Permits. 

The Developer acknowledges and agrees that compliance with Sections 2 and 3 will be a 

condition of issuance of building permits, site development permits, and certificates of 

occupancy for structures on the Property. Developer further agrees that the City may use its 

building permitting, site development permitting, inspection, and enforcement processes and 

procedures to enforce the requirements of Sections 2 and 3 above, including but not 
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limited to rejection of applications and plans stop work orders, and disapproval of inspections 

for applications and/or work that does not comply with this Agreement. Applications for 

building permits and site development permits, as applicable, must reasonably demonstrate 

compliance with this Agreement, as well as the Applicable Regulations, in order for such 

application to be approved and a building permit issued. Plans demonstrating compliance with 

this Agreement must accompany a building permit application and will become a part of the 

approved permit. Any structure constructed on the Property must comply with this Agreement 

and the Applicable Regulations for a certificate of occupancy to be issued for such structure.   

Structures built in compliance with the Applicable Regulations and the approved plans will be 

entitled to receive a certificate of occupancy, provided that the structure complies with the 

Applicable Regulations. 

Section 5. Development of the Property. 

Except as modified by this Agreement, the Development and the Property will be developed in 

accordance with the Development Standards, this Agreement, and all applicable local, state, and 

federal regulations, including but not limited to the City’s ordinances and the zoning regulations 

applicable to the Property and amendments thereto that may be applied to the Development and 

the Property not in contravention of  Chapter 245, Texas Local Government Code, thereto (the 

“Applicable Regulations”); provided that notwithstanding Chapter 245, the Developer shall 

develop the Property in accordance with the Development Standards.  If there is a conflict 

between the Applicable Regulations and the Development Standards, the Development 

Standards shall control. The City agrees that the Development Standards shall govern the 

Property with respect to any standards relating to building materials and, accordingly, no 

Applicable Regulation now existing or hereafter promulgated shall regulate building materials 

other than the Development Standards, unless approved in writing by the owner of the affected 

portion of the Property; provided that this sentence is not intended to waive compliance with the 

City’s adopted international building codes. 

Section 6. Assignment of Commitments and Obligations; Covenant Running with the 

Land.  

This Agreement shall constitute a covenant that runs with the Property and is binding on 

future owners of the Property, and a copy of this Agreement shall be recorded in the Official 

Public Records of Hays County, Texas.  The Developer and the City acknowledge and agree 

that this Agreement is binding upon the City and the Developer and their respective 

successors, executors, heirs, and assigns, as applicable, for the term of this Agreement. 

Section 7. Term; Termination. 

(a) The term of this Agreement shall be in full force and effect from the Effective Date hereof,

subject to earlier termination as provided in this Agreement.  Unless earlier terminated as

provided in this Agreement, this Agreement shall terminate upon the issuance of the final

certificate of occupancy for the final structure in the Development; provided that Sections 7

and 8 through 26 hereof shall remain in full force and effect.

(b) The Parties further mutually agree that this Agreement shall be in full force and effect upon

the date above first written, provided that the City may terminate this Agreement if Developer

defaults under the terms of this Agreement, subject to the notice and cure provisions in

Section 8.
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Section 8. Default. 

Notwithstanding anything herein to the contrary, no party shall be deemed to be in default 

hereunder until the passage of fourteen (14) business days after receipt by such party of notice 

of default from the other party. Upon the passage of fourteen (14) business days without cure 

of the default, such party shall be deemed to have defaulted for purposes of this Agreement; 

provided that if the nature of the default is that it cannot reasonably be cured within the 

fourteen (14) business day period, the defaulting party shall have a longer period of time as 

may be reasonably necessary to cure the default in question; but in no event more than sixty 

(60) days. In the event of default, the non-defaulting party to this Agreement may pursue the

remedy of specific performance or other equitable legal remedy not inconsistent with this

Agreement.  All remedies will be cumulative and the pursuit of one authorized remedy will

not constitute an election of remedies or a waiver of the right to pursue any other authorized

remedy.  In addition to the other remedies set forth herein, the City may withhold approval

of a building permit application or a certificate of occupancy for a structure that does not

comply with the Development Standards. Notwithstanding anything to the contrary herein,

each owner of a parcel or lot located within the Property shall be severally responsible to the

City for the obligations hereunder relating to such owner’s parcel or lot and shall be severally

entitled to the benefits granted to Developer hereunder with respect to such owner’s parcel or

lot. By way of example, if an owner of a parcel or lot fails to comply with the terms of this

Agreement, the City’s remedies hereunder shall be limited to such owner and such owner’s

parcel or lot that is failing to comply with the terms of this Agreement and the owners of other

lots or parcels within the Property shall not be affected thereby.

Section 9. Reservation of Rights. 

To the extent not inconsistent with this Agreement, each party reserves all rights, privileges, 

and immunities under applicable laws, including, without limitation, Chapter 245, Texas Local 

Government Code, and neither party waives any legal right or defense available under law or 

in equity. 

Section 10.  Attorney’s Fees. 

In the event of action pursued in court to enforce rights under this Agreement, the prevailing 

party shall be entitled to its costs and expenses, including reasonable attorneys’ fees, incurred 

in connection with such action. 

Section 11.  Waiver. 

Any failure by a party to insist upon strict performance by the other party of any provision 

of this Agreement will not, regardless of length of time during which that failure continues, 

be deemed a waiver of that party’s right to insist upon strict compliance with all terms of this 

Agreement. In order to be effective as to a party, any waiver of default under this Agreement 

must be in writing, and a written waiver will only be effective as to the specific default and 

as to the specific period of time set forth in the written waiver.  A written waiver will not 

constitute a waiver of any subsequent default, or of the right to require performance of the 

same or any other provision of this Agreement in the future. 
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Section 12. Force Majeure. 

(a) The term "force majeure" as employed herein shall mean and refer to acts of God;

strikes, lockouts, or other industrial disturbances: acts of public enemies, orders of any

kind of the government of the United States, the State of Texas or any civil or military

authority; insurrections; riots; epidemic; landslides; lightning, earthquakes; fires,

hurricanes; storms, floods; washouts; droughts; arrests; restraint of government and

people; civil disturbances; explosions; breakage or accidents to machinery, pipelines, or

canals; or other causes not reasonably within the control of the party claiming such

inability.

(b) If, by reason of force majeure, any party hereto shall be rendered wholly or partially

unable to carry out its obligations under this Agreement, then such party shall give

written notice of the full particulars of such force majeure to the other party within ten

(10) days after the occurrence thereof. The obligations of the party giving such notice,

to the extent effected by the force majeure, shall be suspended during the continuance of

the inability claimed, except as hereinafter provided, but for no longer period, and the

party shall endeavor to remove or overcome such inability with all reasonable dispatch.

(c) It is understood and agreed that the settlement of strikes and lockouts shall be entirely

within the discretion of the party having the difficulty, and that the above requirement that

any Force Majeure shall be remedied with all reasonable dispatch shall not require that

the settlement be unfavorable in the judgment of the party having the difficulty.

Section 13.  Notices. 

Any notice to be given hereunder by any party to another party shall be in writing and may be 

effected by personal delivery or by sending said notices by registered or certified mail, return 

receipt requested, to the address set forth below.  Notice shall be deemed given when deposited 

with the United States Postal Service with sufficient postage affixed. 

Any notice mailed to the City shall be addressed: 

City of Kyle 

Attn: City Manager 
100 W. Center St. Kyle, TX 78640 

with copy to: 
The Knight Law Firm, LLP City Attorney 
223 West Anderson Lane, Suite A-105 
Austin, Texas 78752 

Any notice mailed to the Developer shall be addressed: 

Kalterra Capital Partners, LLC 

1701 N Market St, Suite 325 

Dallas, Texas 75202 

Attn: Clint Nolen Direct: (214) 850-5186 

Clint@kalterra.com 

Any party may change the address for notice to it by giving notice of such change in accordance 

with the provisions of this section. 
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Section 14.  Waiver of Alternative Benefits.  

The Parties acknowledge the mutual promises and obligations of the Parties expressed herein 

are good, valuable and sufficient consideration for this Agreement.  The Developer may not 

seek monetary damages against the City in connection with a default by the City under this 

Agreement. 

Section 15.   Severability.  

Should any court declare or determine that any provisions of this Agreement is invalid or 

unenforceable under present or future laws, that provision shall be fully severable; this 

Agreement shall be construed and enforced as if the illegal, invalid, or unenforceable 

provision had never comprised a part of this Agreement and the remaining provisions of this 

Agreement shall remain in full force and effect and shall not be affected by the illegal, invalid, 

or unenforceable provision or by its severance from this Agreement. Furthermore, in place of 

each such illegal, invalid, or unenforceable provision, there shall be added automatically as a 

part of this Agreement a provision as similar in terms to such illegal, invalid, or unenforceable 

provision as may be possible and be legal, valid, and enforceable. Texas law shall govern the 

validity and interpretation of this Agreement. 

Section 16. Agreement and Amendment. 

This Agreement, together with any exhibits attached hereto, constitutes the entire agreement 

between Parties. This Agreement may not be amended with respect to all of the Property 

except by a writing approved by the City Council of the City that is signed by all owners of 

the Property and with respect to a portion of the Property by a writing approved by the City 

Council of the City that is signed by all owners of the portion of the Property affected by the 

amendment. 

Section 17.  No Joint Venture. 

The terms of this Agreement are not intended to and shall not be deemed to create any 

partnership or joint venture among the parties.  The City, its past, present and future officers, 

elected officials, employees and agents, do not assume any responsibilities or liabilities to 

any third party in connection with the development of the Property.  The City enters into this 

Agreement in the exercise of its public duties and authority to provide for development of 

property within the City pursuant to its police powers and for the benefit and protection of 

the public health, safety, and welfare. 

Section 18.   No Third-Party Beneficiaries. 

This Agreement is not intended, nor will it be construed, to create any third-party beneficiary 

rights in any person or entity who is not a party, unless expressly provided otherwise herein, 

or in a written instrument executed by both the City and the third party.   Absent a written 

agreement between the City and third party providing otherwise, if a default occurs with 

respect to an obligation of the City under this Agreement, any notice of default or action 

seeking a remedy for such default must be made by the Owner. 
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Section 19. Effective Date.  

The Effective Date of this Agreement is the defined date set forth in the first paragraph. 

Section 20. Recordation. 

This Agreement or a memorandum of Agreement acceptable to the City and Developer shall be 

recorded in the Official Public Records of Hays County, Texas. 

Section 21. Texas Law Governs. 

This Agreement shall be governed by and construed in accordance with the laws of the State of 

Texas and shall be performable in Hays County, Texas. Venue shall lie exclusively in Hays 

County, Texas. 

Section 22. Anti-Boycott Verification. 

To the extent this Agreement constitutes a contract for goods or services within the meaning 

of Section 2270.002 of the Texas Government Code, as amended, solely for purposes of 

compliance with Chapter 2270 of the Texas Government Code, and subject to applicable 

Federal law, the Developer represents that neither the Developer nor any wholly owned 

subsidiary, majority-owned subsidiary, parent company or affiliate of Developer (i) boycotts 

Israel or (ii) will boycott Israel through the term of this Agreement. The terms “boycotts 

Israel” and “boycott Israel” as used in this paragraph have the meanings assigned to the term 

“boycott Israel” in Section 808.001 of the Texas Government Code, as amended. 

Section 23. Iran, Sudan, and Foreign Terrorist Organizations. 

To the extent this Agreement constitutes a governmental contract within the meaning of 

Section 2252.151 of the Texas Government Code, as amended, solely for purposes of 

compliance with Chapter 2252 of the Texas Government  Code,  and  except  to  the  extent 

otherwise  required  by  applicable  federal law. Developer represents the Developer nor 

any wholly owned subsidiary, majority-owned subsidiary, parent company or affiliate of 

Developer is a company listed by the Texas Comptroller of Public Accounts under Section 

2290.0201 or 2252.153 of the Texas Government Code.  

Section 24. Time is of the Essence. 

It is acknowledged and agreed by the Parties that time is of the essence in the performance of 

this Agreement. 

Section 25. Exhibits. 

The following exhibits are attached to this Agreement, and made a part hereof for all 

purposed: 

Exhibit A – Property Description 

Exhibit B – Zoning Exhibit 

Item # 9



Exhibit C – Site Plan 
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EXECUTED in multiple originals in the ~ day of September 2020. 

Attest: 

By: 
Name: 
Title: 

cr·-t&lck, ermi~1"Holm 
City Secretary 

THE STATE OF TEXAS 
COUNTY FHA YS 

CITY: 
City of Kyle, Texas 
A Texas home-rule municipal corporation 

By: 
Name: 

~zr£J#t/ 
(.....,,-"" Travis Mitchell 

Title: Mayor 

This instrument was acknowledged before me on this ~ ~ day of September 
2020 by Travis Mitchell, the Mayor of the City of Kyle, Texas, a Texas home-rule 
municipal corporation, on behalf of said corporation. 

(SEAL) 

.t~~!t~,,~ HANNAH-BEA BICKFORD 
Si1,•~'~i Notary Public, State of Texas -· ,.-\~ ~~i Comm. Expires 01 -03-202-4 ~,:_f"····~:$t ,.,,,,fil,,,,,.. Notary ID 132298752 

THE STATE OF TEXAS 
COUNTY FHA YS 

DEVELOPER: 

Kalterra Capital Partners, LLC 
Texas limited liability corporation 

By: 
By: 
Print Name: 

K~ tal Partners, LLC 

-~ 
C:,L,rJT v. Not,,&J 

Title: IV) th'A-6 pf?.. 04 

This ins!rument was acknowledges before me on this __ff__ day of ~ 
2020, BY (¼J- lulu,, , ~4!1 of Kalterra Capital Partners, LLC, a Texas 
limited liability corporation. 

(SEAL) 
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EXHIBIT “A” 

Property Description 
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EXHIBIT “B” 

Zoning Exhibit 
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Exhibit “C” 

Site Plan 
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CITY OF KYLE, TEXAS 
Discussion regarding

Nominations/Election of Planning
and Zoning Chair and Vice-Chair

Meeting Date: 11/9/2021
Date time:6:30 PM

Subject/Recommendation: Discussion regarding Nomination(s)/Election(s) of Planning and Zoning Chair and Vice-
Chair.

Other Information: N/A

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Discussion only regarding Planning
and Zoning Commission request for

future agenda items.

Meeting Date: 11/9/2021
Date time:6:30 PM

Subject/Recommendation: Discussion only regarding Planning and Zoning Commission request for future agenda
items.

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Staff Report

Meeting Date: 11/9/2021
Date time:6:30 PM

Subject/Recommendation: Staff Report by William Atkinson, City Planner.

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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