
CITY OF KYLE
 

Notice of Regular City Council Meeting
 
Kyle City Hall, 100 W. Center Street, Kyle, TX 78640
The public can watch remotely at: Spectrum 10;
https://www.cityofkyle.com/kyletv/kyle-10-live. One or
more members of the governing body may participate in the
meeting by videoconference pursuant to Section 551.127,
Texas Government Code, provided that a quorum of the
governing body will be present at Kyle City Hall.
 
Notice is hereby given that the governing body of the City
of Kyle, Texas will meet at 7:00 PM on December 6, 2021,
at Kyle City Hall, 100 W. Center Street, Kyle, TX 78640,
for the purpose of discussing the following agenda.
 

Posted this 3rd day of December, 2021, prior to 4:00 p.m.

I. Call Meeting to Order

II. Approval of Minutes
1. City Council Special Meeting Minutes - November 16, 2021. ~ Jennifer Holm,

City Secretary
2. City Council Meeting Minutes - November 16, 2021. ~ Jennifer Holm, City

Secretary

III. Citizen Comment Period with City Council
The City Council welcomes comments from Citizens early in the agenda of regular
meetings. Those wishing to speak are encouraged to sign in before the meeting
begins. Speakers may be provided with an opportunity to speak during this time
period on any agenda item or any other matter concerning city business, and they
must observe the three-minute time limit.

IV. City Manager's Report
3. Update on various capital improvement projects, road projects, building program,

and/or general operational activities where no action is required. ~ J. Scott Sellers,
City Manager
 

Introduction of new Assistant City Manager, Amber Lewis
December City Council meeting scheduled
Planning and Zoning Commission opening



Get Hired Job Fair Recap
Nitro Announcement  
Tree Lighting Recap
Santa Rides Through Kyle Update
25 Days of Christmas
Runoff Election  
Team Kyle News

 

V. Appointments
4. Nomination for the ethics commission Kassie Anderson. ~ Robert Rizo, Council

Member
 

VI. Presentation
5. Wastewater Treatment Plant Progress Update Video. ~ Harper Wilder, Director

of Public Works
 

6. CIP/Road Projects and Consent Agenda Presentation. ~ Travis Mitchell, Mayor
 

VII. Consent Agenda
7. Ratify the approval of renting a stand-by generator from UNITED RENTALS,

Round Rock, Texas, in an amount not to exceed $21,223.21 during the time
repairs are being conducted. ~ Harper Wilder, Director of Public Works
 

8. Authorize the City Manager to execute a Master Service Agreement with Mead &
Hunt, Inc., Austin, Texas for on-demand services as needed. ~ Kathy Roecker,
Stormwater Management Plan Administrator
 

9. Approve of Work Order No. 1 to MEAD & HUNT, INC., Austin, Texas, in the
amount not to exceed, $24,660.00 for providing an Industrial Waste Survey for
the City’s Pretreatment Program. ~ Kathy Roecker, Stormwater Management
Plan Administrator
 

10. Approval of a contract with SCHAUMBURG & POLK, INC., Tyler, Texas, in
an amount not to exceed $84,000.00 for the TPWD Spring Branch Segment of
Plum Creek Trail. ~ J. Scott Sellers, City Manager
 

11. Approve a Resolution of the City Council of the City of Kyle Selecting a Grant
Writer/Administrator to Assist the City in its Application and Administration of a
Contract, if Awarded, from the Texas Division of Emergency Management
(TDEM) Hazard Mitigation Grant Program (HMGP) for DR-4586 February
Winter Weather. ~ Harper Wilder, Director of Public Works
 

12. Approve a Resolution of the City Council of the City of Kyle Selecting an
Engineer in Conjunction with the Submittal of an Application for funding through
the Texas Division of Emergency Management (TDEM) Hazard Mitigation Grant
Program (HMGP) for DR-4586 February Winter Weather. ~ Harper Wilder,



Director of Public Works
 

13. Authorize the Police Department to apply for a STEP Comprehensive grant in an
amount no greater than $12,000.00 from TXDOT and authorize matching funding
from the Police Department’s approved operating budget for FY 2022-2023 in an
amount not to exceed $3,500 to fund a STEP Grant Program for one year
beginning October 1, 2022 and ending September 30, 2023. ~ Jeff Barnett, Chief
of Police
 

14. Authorize the Police Department to apply for a STEP CMV grant in an amount
no greater than $12,000.00 from TXDOT and authorize matching funding from
the Police Department’s approved operating budget for FY 2022-2023 in an
amount not to exceed $3,500 to fund a STEP Grant Program for one year
beginning October 1, 2022 and ending September 30, 2023. ~ Jeff Barnett, Chief
of Police
 

15. Approve the conveyance of a wastewater easement to the City of Kyle, Hays
County, Texas from Kyle Texas Company, LLC for Kyle Town Center. ~ Leon
Barba, P.E., City Engineer 
 

16. Approve the termination and release of a wastewater easement to the City of Kyle,
Hays County, Texas from Kyle Texas Company, LLC for Kyle Town Center. ~
Leon Barba, P.E., City Engineer 
 

VIII.Consider and Possible Action
17. Authorize City Manager to execute Standard Utility Agreement Phase Order No.

3 with Pedernales Electric Cooperative, Inc., P.E.C., to relocate overhead power
lines around the premises of Krug Activity Center to adjacent streets, alleys,
underground, as necessary for beautification of Downtown Square, Mary Kyle
Hartson Park. ~ Leon Barba, P.E., City Engineer
 

18. Direct staff to issue and RFP for management services to include the maintenance
of landscape, structures and furniture for the MKH, La Verde and Heroes
Memorial parks with the required scope to ensure these parks are maintained to
the Council's Stated "Gold Standard." ~ J. Scott Sellers, City Manager
 

19. (First Reading) Approve an Ordinance of the City of Kyle, Texas, Authorizing
and Approving Exchanges and Conveyances of Land with the Alexander Family
Trust, By and Through Mary Jane Alexander as the Director of Mary Jane
Alexander GP, the General Partner of BJ - MJ Alexander, LTD.; Making
Findings of Fact; and Providing for Related Matters; and Repealing Ordinance
No. 1154 in its entirety. ~ Leon Barba, P.E., City Engineer
 

20. A Resolution of the City of Kyle, Texas, accepting the petition for annexation of
approximately 102.1599 acres, located at the north corner of SH-21 & E FM 150,
more or less, of land located in Hays County, Texas; setting an annexation
schedule; providing for open meetings and other related matters. (FM Rd 812,
LLC - ANNX-21-0013) ~ James R. Earp, Assistant City Manager



 

21. A Resolution of the City of Kyle, Texas, accepting the petition for annexation of
201.377 acres, located at 1899 Six Creeks Blvd., more of less, of land located in
Hays County, Texas; setting an annexation schedule; providing for open meetings
and other related matters. (Blanco River Ranch Properties, LP - ANNX-21-0014)
~ James R. Earp, Assistant City Manager
 

22. (Second Reading) An ordinance amending Chapter 41 (Subdivisions) of the City
of Kyle, Texas, for the purpose of modifying Section 41-136 - Lots and Chapter
53 (Zoning) of the City of Kyle, Texas, for the purpose of modifying Section 53-
143 - Site Development Regulations (Townhomes); Authorizing the City Secretary
to amend the City of Kyle Code of Ordinances so as to reflect this
change; providing for publication and effective date; providing for severability;
and ordaining other provisions related to the subject matter hereof; finding and
determining that the meeting at which this ordinance was passed was open to the
public as required by law. ~ James R. Earp, Assistant City Manager
 
Planning and Zoning Commission voted 5-0 to recommend approval.
 
City Council voted 7-0 to approve on first reading, and to bring back
amendments as directed.
 

23. Agreement for Public Improvement District (PID) and Tax Increment
Reinvestment Zone (TIRZ) Creation and Administration Services with P3Works,
LLC. ~ Paige Saenz, City Attorney
 

24. Approval of Change Order No. 1 to KOMPAN, INC., Austin, TX, in an
additional amount of $12,462.00 increasing the total contract amount not to
exceed $287,070.35 due to an increase in price of rubberized surface material to
be installed for the La Verde Park playground. ~ David Harding, AGCM Project
Manager
 

25. Approval of contingency increase for the Heroes Memorial Park, in an additional
amount of $424,351.60 increasing the total contract award to CADENCE
MCSHANE CONSTRUCTION COMPANY LLC, AUSTIN, TX, in an
amount not to exceed $8,745,000.00 for  the purpose of future construction scope
changes. ~ David Harding, AGCM Project Manager
 

26. Approval of contingency increase for the La Verde Park, in an additional amount
of $245,750.00 increasing the total contract award to STODDARD
ENTERPRISE LLC, SPRING BRANCH, TX, in an amount not to exceed
$5,160,750.00 for the purpose of future construction scope changes. ~ David
Harding, AGCM Project Manager
 

27. Arts Commission Update. ~ Yvonne Flores-Cale, Council Member
 

28. Discussion and possible action on the public safety center. ~ Robert Rizo,
Council Member 
 

29. Discussion and possible action on the city’s bar hours of operation during the



holidays. ~ Robert Rizo, Council Member

 

30. Discussion and Update Traffic patterns, Pedestrian Safety Concerns, Update on
Speed Study FM 150 to include possible future studies East of Kyle. ~ Michael
Tobias, Council Member
 

IX. Executive Session
31. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the

right to convene into Executive Session(s) from time to time as deemed necessary
during this meeting. The City Council may convene into Executive Session
pursuant to any lawful exception contained in Chapter 551 of the Texas
Government Code including any or all of the following topics.

1. Pending or contemplated litigation or to seek the advice of the City
Attorney pursuant to Section 551.071.

Center Street Village
Limestone Creek PID
Bebee Rd PUD
Opal Lane TIRZ
Honeywell Agreement
NBFR Development
Extended Alcohol Sales Hours
Downtown PUD
Contingency for Park Construction

2. Possible purchase, exchange, lease, or value of real estate pursuant to
Section 551.072.

3. Personnel matters pursuant to Section 551.074.
4. Convene into executive session pursuant to Section 551.087, Texas

Government Code, to deliberate regarding the offer of economic incentives
to one or more business prospects that the City seeks to have locate, stay,
or expand in or near the City.

Project Phoenix
Project Zest
Project Just Peachy
Project Fire Engine Red
Project Deep Golden
Project Fresco
Project Black Coral
Project Goldfish
Project Fire Engine Red
Project Deep Golden
Project Wild Strawberry

 

32. Take action on items discussed in Executive Session.
 

X. Adjourn

 
At any time during the Regular City Council Meeting, the City Council may adjourn

into an Executive Session, as needed, on any item listed on the agenda for which
state law authorizes Executive Session to be held

 



 

*Per Texas Attorney General Opinion No. JC-0169; Open Meeting & Agenda
Requirements, Dated January 24, 2000: The permissible responses to a general member
communication at the meeting are limited by 551.042, as follows: "SEC. 551.042.
Inquiry Made at Meeting. (a) If, at a meeting of a government body, a member of the
public or of the governmental body inquires about a subject for which notice has not
been given as required by the subchapter, the notice provisions of this subchapter, do
not apply to:(1) a statement of specific factual information given in response to the
inquiry; or (2) a recitation of existing policy in response to the inquiry. (b) Any
deliberation of or decision about the subject of the inquiry shall be limited to a proposal
to place the subject on the agenda for a subsequent meeting."

 



CITY OF KYLE, TEXAS
2021 1116 Special Minutes

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: City Council Special Meeting Minutes - November 16, 2021. ~ Jennifer Holm, City
Secretary

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
2021 1116 DRAFT Special

Item # 1



SPECIAL CITY COUNCIL MEETING MINUTES 

*One or more members of the governing body may participate in the meeting by videoconference 

pursuant to Section 551.127, Texas Government Code, provided that a quorum of the governing 

body will be present at Kyle City Hall. Council Members attending virtually are designated by *. 

The City Council of the City of Kyle, Texas met in Special Session on November 16, 2021 at Kyle 

City Hall with the following persons present: 

Mayor Travis Mitchell 

Mayor Pro Tem Rick Koch 

Council Member Dex Ellison* 

Council Member Yvonne Flores-Cale 

Council Member Robert Rizo* 

Council Member Ashlee Bradshaw 

Council Member Michael Tobias 

Scott Sellers, City Manager 

Paige Saenz, City Attorney 

Samantha Armbruster, Communications Dir. 

Grant Bowling, Video Production Specialist 

Jennifer Holm, City Secretary 

Diana Torres, Economic Dev Director 

Perwez Moheet, Finance Director 

Mariana Espinoza, Parks & Recreation Director 

Will Atkinson, City Planner 

I. Call Meeting to Order 

Mayor Mitchell called the meeting to order at 5:35 p.m. Mayor Mitchell asked the city secretary 

to call roll. 

Present were: Mayor Mitchell, Council Member Flores-Cale, Council Member Bradshaw, and 

Council Member Tobias. A quorum was present. Mayor Pro Tem Koch, Council Member Ellison, 

and Council Member Rizo were absent. Council Member Rizo was attending via the City’s website 

due to technical difficulties accessing the meeting virtually, and then he joined into executive 

session virtually. Council Member Ellison also experienced technical difficulties and joined 

executive session at approximately 5:37 p.m. virtually. Mayor Pro Tem Koch arrived in person at 

approximately 5:40 p.m. and entered into executive session.   

II. Citizen Comment Period with City Council 

Mayor Mitchell opened citizen comments at 5:35 p.m. With no one wishing to speak, Mayor 

Mitchell closed citizen comments at 5:35 p.m. 

III. Executive Session 

1. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to 

convene into Executive Session(s) from time to time as deemed necessary during this 

meeting. The City Council may convene into Executive Session pursuant to any lawful 

exception contained in Chapter 551 of the Texas Government Code including any or all of 

the following topics. 

1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant 

to Section 551.071. 
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 Procurement Process 

 Prairie Lakes Development Agreement 

 Proposed City TIRZs 

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section 551.072. 

3. Personnel matters pursuant to Section 551.074. 

4. Convene into executive session pursuant to Section 551.087, Texas Government Code, 

to deliberate regarding the offer of economic incentives to one or more business 

prospects that the City seeks to have locate, stay, or expand in or near the City. 

 Project Red Violet 

 Project Phoenix 

 Project Goldenrod 

Council Member Bradshaw read into the record, “Pursuant to Chapter 551, Texas Government 

Code, the City Council reserves the right to convene into Executive Session(s) from time to time 

as deemed necessary during this meeting. The City Council may convene into Executive Session 

pursuant to any lawful exception contained in Chapter 551 of the Texas Government Code 

including any or all of the following topics: Pending or contemplated litigation or to seek the advice 

of the City Attorney pursuant to Section 551.071 - Procurement Process; Prairie Lakes 

Development Agreement; Proposed City TIRZs; and Convene into executive session pursuant to 

Section 551.087, Texas Government Code, to deliberate regarding the offer of economic incentives 

to one or more business prospects that the City seeks to have locate, stay, or expand in or near the 

City - Project Red Violet; Project Phoenix; Project Goldenrod.” 

The City Council convened into executive session at 5:37 p.m. 

2. Take action on items discussed in Executive Session. 

Mayor Mitchell called the meeting back to order at 7:02 p.m. Mayor Mitchell announced that no 

action took place in Executive Session but action would be taken now. 

Mayor Mitchell moved to authorize the City Manager to develop an MOU for Project Phoenix. 

Council Member Flores-Cale seconded the motion. Motion carried 7-0. 

IV. Adjourn 

Mayor Mitchell moved to adjourn. Council Member Flores-Cale seconded the motion. No vote 

was taken. 

With no further business to discuss, the City Council adjourned at 7:02 p.m. 

 

 _____________________________ 

 Travis Mitchell, Mayor 

Attest: 

 

_____________________________ 

Jennifer Holm, City Secretary 
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Subject/Recommendation: City Council Meeting Minutes - November 16, 2021. ~ Jennifer Holm, City Secretary
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Legal Notes:

Budget Information: 

ATTACHMENTS:
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2021 1116 DRAFT Regular Council Meeting Minutes
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REGULAR CITY COUNCIL MEETING MINUTES 

The City Council of the City of Kyle, Texas met in Regular Session on November 16, 2021 at 

Kyle City Hall with the following persons present: 

Mayor Travis Mitchell 

Mayor Pro Tem Rick Koch 

Council Member Dex Ellison 

Council Member Yvonne Flores-Cale 

Council Member Robert Rizo 

Council Member Ashlee Bradshaw 

Council Member Michael Tobias 

Scott Sellers, City Manager 

James Earp, Assistant City Manager 

Paige Saenz, City Attorney 

Samantha Armbruster, Communications Dir. 

Grant Bowling, Video Production Specialist 

Jennifer Holm, City Secretary 

Leon Barba, City Engineer 

Kathy Roecker, SWMP Administrator 

Diana Torres, Economic Dev Director 

Perwez Moheet, Finance Director 

Sandra Duran, HR Director 

Matt Dawson, IT Director 

Mariana Espinoza, Parks & Recreation Director 

Will Atkinson, City Planner 

Jeff Barnett, Chief of Police 

Pedro Hernandez, Police Captain 

Catlyn Bone, Police Sergeant 

Dan Pruett, Police Officer 

James Plant, Police Officer 

Dago Pates, Police Officer 

Harper Wilder, Director of Public Works 

Christopher Calkins 

Allen Fore 

Gregory Miller 

Casey Sclar 

Kevin Pierce 

Ryan Rosborough 

Amber Lewis 

Allison Kennaugh 

I. Call Meeting to Order 

Mayor Mitchell called the meeting to order at 7:03p.m. The Pledge of Allegiance was recited. 

Mayor Mitchell asked the city secretary to call roll. 

Present were: Mayor Mitchell, Mayor Pro Tem Koch, Council Member Ellison, Council Member 

Flores-Cale, Council Member Rizo, Council Member Bradshaw, and Council Member Tobias. A 

quorum was present.  

II. Approval of Minutes 

1. City Council Special Meeting Minutes - November 1, 2021. ~ Jennifer Holm, City 

Secretary 

2. City Council Meeting Minutes - November 1, 2021. ~ Jennifer Holm, City Secretary 
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3. City Council Special Meeting Minutes - November 9, 2021. ~ Jennifer Holm, City 

Secretary 

Mayor Mitchell brought forward the minutes for discussion. 

Council Member Tobias moved to approve the minutes of the November 1, 2021 Council Meeting, 

November 1, 2021 Special Council Meeting, and the minutes of the November 9, 2021 Special 

Council Meeting. Council Member Ellison seconded the motion. 

There was discussion on the motion. Council Member Flores-Cale asked whether there were any 

abstentions in the last meeting. Ms. Holm stated that she would verify before the minutes are 

signed.  

Motion carried 6-1 with Council Member Flores-Cale dissenting. 

III.  Citizen Comment Period with City Council 

Mayor Mitchell opened citizen comments at 7:05 p.m. 

Christopher Calkins, representing AMVETS, was called to speak as registered. He stated that he 

appreciates the City of Kyle for what they did for the veterans. He stated that AMVETS offer 

services to veterans at 401 Veterans Drive. He said they serve breakfast to Veterans from 8:00 - 

11:00 on Saturday’s. He provided a small list of things they have done over the last year. He said 

they had conducted three Veterans funerals including honor guards and honors, provided three 

honor guard honors for Veterans at graveside. He spoke about overseas packages that had been 

sent to Iraq, Jordan, Qatar, Afghanistan, Syria, and South Africa. Provided facilities for COVID 

testing, provided honor guards for October parade, participated in groundbreaking ceremony for 

future Heroes Memorial Park and provided food for attendees, supported effort to change Rebel 

Drive to Veterans Drive, delivered food to citizens during February winter storm, partnered with 

Gary Sinise and Tito’s vodka, along with other organizations and volunteers to serve over 130,000 

people, meals to first responders, hospital emergency rooms and citizens in need. Provided a 

barbeque appreciation meal to workers and citizens after the winter storm, provided facilities to 

conduct community blood drive, taught children how to fish with help of a forest ranger on 

education of fishing rules, conducted education session of the proper retiring of the American flag, 

cookouts for fourth of July, provided facilities for community garage sales, provided honor guard 

for Buda Veterans parade and float, Thanksgiving for Veterans and citizens, Christmas same thing. 

He mentioned serving breakfast for Veterans Saturday from 8:00 - 10:00. Mr. Calkins ended by 

thanking everyone.  

With no one else wishing to speak, Mayor Mitchell closed citizen comments at 7:09 p.m. 

IV.  City Manager's Report 

4. Update on various capital improvement projects, road projects, building program, and/or 

general operational activities where no action is required. ~ J. Scott Sellers, City Manager 

Veterans Parade recap, Mary Kyle Hartson Ribbon Cutting and Santa's Arrival; election info Get 

Hired! Event  
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Mayor Mitchell brought forward the City Manager's Report. 

Ms. Espinoza gave a recap of the Veterans Parade events. A video from the event was shared. 

Council Member Tobias spoke about the planning of this event. He thanked many people for their 

input on this event. Mr. Sellers said in speaking about the event, “The parade was amazing, the 

fireworks were incredible, definitely a night to be remembered.” Council Member Tobias spoke 

about honoring Veterans. He said the Veterans celebration was decades overdue. Council Member 

Tobias acknowledged the time and effort Council Member Rizo put into Heroes Memorial. He 

said as a city, it was nice to finally give the Veterans the honor, respect, and recognition they 

deserved. He gave a special thanks to city staff, citizens, Council Members, and individuals. Some 

of the names mentioned were: Samantha Armbruster, Rachel Sonnier, Grant Bowling, Sarah 

Watson, Benito Pereda and ground crew, Kyle Police Department, Council Member Flores-Cale, 

Peter Parcher, Eva McAdams, Martha Lyons, parade participants, Chapa family, and Council 

Member Ellison. He closed thanking the Veterans for their service. Council Member Flores-Cale 

thanked the veterans and gave kudos to the Fireworks company. She also thanked the council 

members who were present. She also thanked Peter Parcher. Ms. Espinoza spoke about the Mary 

Kyle Hartson Ribbon Cutting and Santa's Arrival. Ms. Holm presented the Runoff election info. 

Ms. Torres presented the Get Hired! event. Mr. Sellers December City Council meeting schedule, 

and Thanksgiving holidays and schedule. He introduced Amber Lewis, the City's newest Assistant 

City Manager. Ms. Duran presented Team Kyle News. Ms. Armbruster announced that the City 

of Kyle has recently received two awards for videos. First Place - COVID PSA (More Pie for 

You), and 3rd Place - Military (Heroes Memorial Park groundbreaking). Ms. Armbruster gave 

kudos to Grant Bowling for his work on the award-winning videos. Council Member Flores-Cale 

ended by thanking IT Director, Matt Dawson regarding his work for the city.  

V. Presentation 

5. Presentation regarding Kinder Morgan. ~ Travis Mitchell, Mayor 

Mayor Mitchell brought forward and presented Item No. 5. Mayor Mitchell introduced Allen Fore 

who presented the item. No action was taken. 

6. Presentation of graduates from the Kyle Citizens Police Academy Class #13. ~ Jeff Barnett, 

Chief of Police 

Mayor Mitchell brought forward Item No. 6 for discussion. Chief Barnett provided an overview 

of the item and introduced Officer Plant who recognized each of the graduates of the 13th Kyle 

Citizens Police Academy. He thanked Council for their support of this program. He spoke about 

the new event, a SWAT demonstration at the ALERRT Center by Hays County. Officer Plant read 

aloud the names of the graduates: Gloria Aguilar, Amy Croutch, Jeneva Garza, Alonso Iruegas, 

Albert Karch, Alma Medina, Aida Esquivel, Thelma Trahan, Patricia Meyers, Jessica Michallick, 

Mary Grace Montgomery, Juan Pineda, Mary Rehmann, Ryan Daniel, Tracy Scheel, Paula Rizo, 

and Council Member Robert Rizo. No action was taken. 

Mayor Mitchell called a recess at 7:47 p.m. 

Mayor Mitchell called the meeting back to order at 8:02 p.m. 
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7. CIP/Road Projects Presentation. ~ Travis Mitchell, Mayor 

Mayor Mitchell brought forward the CIP/Road Projects. Mr. Barba presented the item. No action 

was taken. 

VI.  Consider and Possible Action 

8. (First Reading) Approve an Ordinance amending the City's Approved Budget for Fiscal 

Year 2021-2022 by appropriating $537,032.00 to provide funding for Change Order 

Numbers 4 and 6 approved by City Council on 11-1-2021 to Cadence Construction 

Company, LLC, in the amount of $438,030.00 for the Heroes Memorial Park project and 

$99,002.00 to construct an 8-inch reclaimed waterline underneath Kohlers 

Crossing.  ~ Perwez A. Moheet, CPA, Director of Finance 

Mayor Mitchell brought forward Item No. 8 for discussion. Mr. Moheet presented the item. Mr. 

Sellers provided information about the project. 

Council Member Rizo moved to approve an Ordinance amending the City's Approved Budget for 

Fiscal Year 2021-2022 by appropriating $537,032.00 to provide funding for Change Order 

Numbers 4 and 6 approved by City Council on 11-1-2021 to Cadence Construction Company, 

LLC, in the amount of $438,030.00 for the Heroes Memorial Park project and $99,002.00 to 

construct an 8-inch reclaimed waterline underneath Kohlers Crossing. Council Member Ellison 

seconded the motion. 

There was discussion on the motion. Council Member Ellison stated that he agreed with the 

reclaimed water line through the city - as far as the rest, the dollar amount is something that one 

might balk at, but the TIRZ will be refunding this. He stated that the TIRZ is doing well. He stated 

that the message is that Council is improving the quality of life, and with TIRZ reimbursing the 

City, it makes it all possible. 

All votes aye; motion carried 7-0. 

Mayor Mitchell asked if there were any objections to the Ordinance being finally passed. There 

were no objections. 

9. Approve a Resolution of the City of Kyle, Texas Approving and Authorizing a Financing 

Agreement for the Kyle Plum Creek North Public Improvement District. ~ Casey Sclar, 

P3Works, LLC, City's PID Administrator 

Mayor Mitchell brought forward Item No. 9 for discussion. Mr. Gregory Miller with Bickerstaff 

Heath Delgado Acosta LLP, City's bond counsel, presented the item.  

Council Member Rizo moved to approve a Resolution of the City of Kyle, Texas Approving and 

Authorizing a Financing Agreement for the Kyle Plum Creek North Public Improvement District. 

Council Member Ellison seconded the motion. All votes aye; motion carried 7-0. 

10. (First Reading) Consider and Possible Action on an Ordinance of the City of Kyle Making 

a Finding of Special Benefit to the Property in the Plum Creek North Public Improvement 

District; Providing for the Method of Assessment of Special Assessments Against Property 
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in the District; Approving Assessment Rolls for the District; Levying Assessments Against 

Property Within the District; Providing for Payment of the Assessments; Providing for 

Penalties and Interest on Delinquent Assessments; Establishing a Lien on Property within 

the District; Approving a Service And Assessment Plan; Approving Landowner 

Agreements; Providing for Related Matters In Accordance with Chapter 372, Texas Local 

Government Code; Providing an Effective Date; and Providing for Severability. ~ Casey 

Sclar, P3Works, LLC, City's PID Administrator 

 Public Hearing 

Mayor Mitchell brought forward Item No. 10 for discussion. Mr. Sclar presented the item. He 

introduced Mr. Kevin Pierce with Metcalfe Wolff Stuart & Williams, LLP, who requested first 

and final approval on this item. 

Mayor Mitchell opened the public hearing at 8:20 p.m. With no one else wishing to speak, Mayor 

Mitchell closed the public hearing at 8:21 p.m. 

Mr. Pierce addressed Council questions. 

Council Member Flores-Cale moved to approve an Ordinance of the City of Kyle Making a 

Finding of Special Benefit to the Property in the Plum Creek North Public Improvement District; 

Providing for the Method of Assessment of Special Assessments Against Property in the District; 

Approving Assessment Rolls for the District; Levying Assessments Against Property Within the 

District; Providing for Payment of the Assessments; Providing for Penalties and Interest on 

Delinquent Assessments; Establishing a Lien on Property within the District; Approving a Service 

And Assessment Plan; Approving Landowner Agreements; Providing for Related Matters In 

Accordance with Chapter 372, Texas Local Government Code; Providing an Effective Date; and 

Providing for Severability. Council Member Rizo seconded the motion. All votes aye; motion 

carried 7-0. 

Mayor Mitchell asked if there were any objections to the Ordinance being finally passed. There 

were no objections. 

11. Kyle Area Senior Zone Update and Discussion Regarding Selection of Construction 

Manager/Owner’s Representative. ~ J. Scott Sellers, City Manager 

Mayor Mitchell brought forward Item No. 11 for discussion. Mr. Sellers presented the item. He 

introduced Ryan Rosborough who provided information about the role of Owner's Representation. 

Mayor Mitchell moved to direct the City Manager to bring back a contract engaging AGCM for 

Owner's Representation of services related to the Kyle Area Senior Zone. Council Member Ellison 

seconded the motion. All votes aye; motion carried 7-0. 

12. A Resolution of the City of Kyle, Texas, Authorizing the City Manager to Coordinate with 

the Texas Department of Transportation for Installation of a Sign at Interstate Highway 35 

and South FM 1626 Prohibiting Soliciting, Begging Activity Directed at Drivers using the 

City Streets; Providing Open Meetings Clause; and Providing for Related Matters. ~ Jeff 

Barnett, Chief of Police 
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Mayor Mitchell brought forward Item No. 12 for discussion. Chief Barnett presented the item. 

Council Member Tobias moved to approve a Resolution of the City of Kyle, Texas, Authorizing 

the City Manager to Coordinate with the Texas Department of Transportation for Installation of a 

Sign at Interstate Highway 35 and South FM 1626 Prohibiting Soliciting, Begging Activity 

Directed at Drivers using the City Streets; Providing Open Meetings Clause; and Providing for 

Related Matters. Council Member Flores-Cale seconded the motion. 

There was discussion on the motion. Council Member Bradshaw asked whether Chief Barnett 

intends to have the signs placed on the other side of I-35 as well. Chief Barnett stated that the 

intention is to work with TxDOT to put signs up on both sides. Mayor Mitchell asked if there was 

any consideration for the remainder of the streets on I-35 in the medians and intersections like 

Center Street and I-35 as well. Chief Barnett responded they felt they could manage the other areas. 

He said the above steps could inadvertently force people to a new location and there would be no 

harm to include that area. Mayor Mitchell asked whether anyone has any objections to amending 

the motion to include. 

Mayor Mitchell moved to amend to include Center Street and I-35 as well. Council Member Tobias 

seconded the motion. All votes aye; motion carried 7-0. 

Mayor Mitchell then called for the vote on the original motion. All votes aye; motion carried 7-0. 

13. Consider a Request by Nitro Swimming to Grant a Special Exception for Parking on 

property located within Plum Creek PUD. ~ Will Atkinson, City Planner 

Mayor Mitchell brought forward Item No. 13 for discussion. Mr. Atkinson presented the item. Mr. 

Sellers provided information about the company and their other locations and parking 

requirements. Allison Kennaugh, a civil engineer representing Nitro Swim, the applicant, spoke 

about the ratio calculations. 

Council Member Rizo moved to approve a Request by Nitro Swimming to Grant a Special 

Exception for Parking on property located within Plum Creek PUD, increasing handicapped spaces 

from 8 to 12 with 4 being on the east side of the building, opposite of where they are currently 

planned. Council Member Flores-Cale seconded the motion. 

There was discussion on the motion. Council Member Ellison said he thinks adding the four 

parking spots is great, but he was unsure if dictating the place of spots was of importance. Council 

Member Tobias stated he was just looking at the facility entrance itself including ramps and doors. 

Mr. Sellers stated ADA would dictate where the parking spaces would go.  Ms. Kennaugh stated 

that if there is a way to write the item in a way where it would be of most benefit to the people 

using the spaces, they could think through. She thinks the back entrance is more mechanical utility 

and towards the front would make more sense. 

Mayor Mitchell stated that he would like to move to amend the previous motion and remove 

requirement that the additional parking be placed in any particular area. Council Member Rizo 

seconded the amendment. All votes aye; motion carried 7-0. 

Mayor Mitchell then called for the vote on the original motion. All votes aye; motion carried 7-0. 
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14. (First Reading) An ordinance amending Chapter 41 (Subdivisions) of the City of Kyle, 

Texas, for the purpose of modifying Section 41-136 - Lots and Chapter 53 (Zoning) of the 

City of Kyle, Texas, for the purpose of modifying Section 53-143 - Site Development 

Regulations (Townhomes); Authorizing the City Secretary to amend the City of Kyle Code 

of Ordinances so as to reflect this change; providing for publication and effective date; 

providing for severability; and ordaining other provisions related to the subject matter 

hereof; finding and determining that the meeting at which this ordinance was passed was 

open to the public as required by law. ~ William Atkinson, City Planner 

Planning and Zoning Commission voted 5-0 to recommend approval. 

 Public Hearing 

Mayor Mitchell brought forward Item No. 14 for discussion. Mr. Atkinson presented the item. 

Mayor Mitchell opened the public hearing at 9:28 p.m. With no one wishing to speak, Mayor 

Mitchell closed the public hearing at 9:28 p.m. 

The presentation and discussion continued. 

Council Member Rizo moved to approve agenda Item No. 14, the first part of it, the Ordinance 

amending Chapter 41 (Subdivisions) of the City of Kyle, Texas, for the purpose of modifying 

Section 41-136 - Lots, with the amendment requiring the subdivision or HOA to maintain mowing 

and to direct staff to bring back the Townhome Ordinance. Council Member Flores-Cale seconded 

the motion. All votes aye; motion carried 7-0. 

Mayor Mitchell objected to the Ordinance being finally passed on first reading. 

15. Consideration and possible action to adopt the concrete washout standard detail attached 

to this item. ~ Kathy Roecker, Stormwater Management Plan Administrator 

Mayor Mitchell brought forward Item No. 15 for discussion. Ms. Roecker presented the item and 

stated that generally Council does not approve standard details. No action was taken. 

17. Discussion and possible direction on redesigning layout of Council Chambers to 

accommodate an ADA accessible lectern. ~ Samantha Armbruster, Director of 

Communications 

Mayor Mitchell brought forward Item No. 17 for discussion out of order, after Item No. 15. Ms. 

Armbruster presented the item. No action was taken.  

VII. Executive Session 

19. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to 

convene into Executive Session(s) from time to time as deemed necessary during this 

meeting. The City Council may convene into Executive Session pursuant to any lawful 

exception contained in Chapter 551 of the Texas Government Code including any or all of 

the following topics. 
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1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant 

to Section 551.071. 

 Procurement Process 

 Prairie Lakes Development Agreement 

 Proposed City TIRZs 

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section 551.072. 

3. Personnel matters pursuant to Section 551.074. 

4. Convene into executive session pursuant to Section 551.087, Texas Government Code, 

to deliberate regarding the offer of economic incentives to one or more business 

prospects that the City seeks to have locate, stay, or expand in or near the City. 

 Project Red Violet 

 Project Phoenix 

 Project Goldenrod 

16. Authorize public hearings on the proposed creation of City TIRZ's and authorize City staff 

to prepare and file with the City Secretary's Office TIRZ Preliminary Project Plans.  ~ J. 

Scott Sellers, City Manager 

After Item No. 17, Mayor Mitchell brought forward Executive Session. 

Council Member Bradshaw read into the record, “Pursuant to Chapter 551, Texas Government 

Code, the City Council reserves the right to convene into Executive Session(s) from time to time 

as deemed necessary during this meeting. The City Council may convene into Executive Session 

pursuant to any lawful exception contained in Chapter 551 of the Texas Government Code 

including any or all of the following topics: Pending or contemplated litigation or to seek the advice 

of the City Attorney pursuant to Section 551.071 - Agenda Item No. 16; Prairie Lakes 

Development Agreement; and Proposed City TIRZs.” 

The City Council convened into executive session at 9:45 p.m. 

20. Take action on items discussed in Executive Session. 

Mayor Mitchell called the meeting back to order at 10:23 p.m. Mayor Mitchell announced that no 

action took place in Executive Session and no action would be taken now. 

18. Discussion of city trips. ~ Yvonne Flores-Cale, Council Member 

Mayor Mitchell brought forward Item No. 18 for discussion after Executive Session and gave the 

floor to Council Member Flores-Cale.  

Mayor Mitchell moved to direct the City Manager to provide a brief summary on any trips taken 

by Council that include either an overnight stay or a flight that is not to a conference in the City 

Managers report at the meeting after the traveling takes place. Council Member Flores-Cale 

seconded the motion. All votes aye; motion carried 7-0. 
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VIII. Adjourn 

Mayor Mitchell moved to adjourn. Council Member Flores-Cale seconded the motion. No vote 

was taken. 

With no further business to discuss, the City Council adjourned at 10:57 p.m. 

 

 

_____________________________ 

Travis Mitchell, Mayor 

Attest: 

 

 

______________________________ 

Jennifer Holm, City Secretary 
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CITY OF KYLE, TEXAS
City Manager's Report

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Update on various capital improvement projects, road projects, building program, and/or
general operational activities where no action is required. ~ J. Scott Sellers, City
Manager
 

Introduction of new Assistant City Manager, Amber Lewis
December City Council meeting scheduled
Planning and Zoning Commission opening
Get Hired Job Fair Recap
Nitro Announcement  
Tree Lighting Recap
Santa Rides Through Kyle Update
25 Days of Christmas
Runoff Election  
Team Kyle News

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Ethics Commission Appt

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Nomination for the ethics commission Kassie Anderson. ~ Robert Rizo, Council
Member

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS
WWTP Progress update

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Wastewater Treatment Plant Progress Update Video. ~ Harper Wilder, Director of
Public Works

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS
CIP/Road Projects Update

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: CIP/Road Projects and Consent Agenda Presentation. ~ Travis Mitchell, Mayor

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available

Item # 6



CITY OF KYLE, TEXAS 
UNITED RENTALS stand-by

generator

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Ratify the approval of renting a stand-by generator from UNITED RENTALS, Round
Rock, Texas, in an amount not to exceed $21,223.21 during the time repairs are being
conducted. ~ Harper Wilder, Director of Public Works

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
2021.12.06 COUNCIL ITEM UNITED RENTAL
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CITY OF KYLE, TEXAS 
Mead & Hunt - Master Service

Agreement

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Authorize the City Manager to execute a Master Service Agreement with Mead & Hunt,
Inc., Austin, Texas for on-demand services as needed. ~ Kathy Roecker, Stormwater
Management Plan Administrator

Other Information:

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Master Services Agreement
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MASTER SERVICE AGREEMENT 
BETWEEN 

MEAD & HUNT, INC. 
AND 

CITY OF KYLE, TEXAS 
 

This Master Service Agreement (this “Agreement”) is made this __ day of ________, 20__ by and 
between MEAD & HUNT, INC. whose office is located in Austin, TX, hereinafter called “Mead & Hunt” 
and City of Kyle (the “Client”) whose offices are located at 100 W. Center Street, Kyle, TX 78640. 

 
W I T N E S S E T H :  

 
NOW, THEREFORE, the parties hereto, in consideration of the mutual undertakings and agreements 

contained herein, the receipt and sufficiency of which the parties hereto hereby acknowledge, agree as 
follows: 
1. Services.   Subject to the terms and conditions contained in this Agreement Mead & Hunt shall 

perform the services described in each fully executed work order.  Mead & Hunt shall not be 
obligated to perform any services until it is in receipt of a work order executed by both the parties 
hereto which described the services to be performed and the rates and fees to be paid in 
connection with the services.  Work orders may be executed in counterparts and copies of 
signatures transmitted by facsimile, email, or other electronic means shall be deemed originals.  
Possession by the Mead & Hunt of a fully executed work order shall for all purposes be 
considered authorization for the Mead & Hunt to commence performance of the services.  All 
services shall be performed in accordance with the General Terms and Conditions which is 
attached hereto and made part of this Agreement and labeled as Exhibit A.  

 

2. Basis of Remuneration.  As consideration for performing the services, Mead & Hunt shall be 
paid the sums stipulated in each work order and be reimbursed for expenses incurred in 
connection with performing said services at times and in the manner set forth in the work order.  

 
3. This Agreement Controls.  If the terms or conditions of this Agreement conflict with those 

contained in any fully executed work order made in connection with this Agreement this 
Agreement shall govern.   

 
4. Term.  This Agreement shall be in effect from December 1, 2021 to December 1, 2026.  In the 

event the services described in a fully executed work order will not be completed during the term 
of this Agreement, though the work order was executed by the parties while the Agreement was 
in effect, Mead & Hunt shall continue to be obligated to perform the services and Client shall be 
obligated to pay for such services as provided in the applicable work order. 

 
5. Adequacy of Scope of Services.  The stated fees and scope of services contained in any work 

order constitute the best estimate of the fees and tasks required to perform the services as 
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5. Adequacy of Scope of Services.  The stated fees and scope of services contained in any work 
order constitute the best estimate of the fees and tasks required to perform the services as 
defined.  This Agreement, upon execution by both parties hereto, may be amended only by 
written instrument signed by both parties.  A fully executed work order may only be amended by a 
written amendment signed by both parties to this Agreement.  For those work orders whose 
described work involves conceptual or process development service, activities often cannot be 
fully defined during initial planning.  As the work progresses, facts uncovered may reveal a 
change in direction which may alter the scope.  Mead & Hunt will inform the Client in writing of 
such situations so that changes to the applicable work order may be made as required.  If the 
Client requests significant modifications or changes in the scope of the project, the time of 
performance of Mead & Hunt’s services, the description of the services, and the applicable fees 
must be adjusted by amendment to the applicable work order before Mead & Hunt undertakes the 
additional work. 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the day and 
year first above written. 

 

MEAD & HUNT: 

 

By:                    

Name: Janet Sims      

Title: Project Manager       

CITY OF KYLE, TEXAS: 

 

By:            

Name:            

Title:             

The above person is authorized to sign for Client and bind 
the Client to the terms hereof. 

Date: 11/22/2021                         Date:            
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachment:  General Terms and Conditions 
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Exhibit A.  General Terms and Conditions 
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Mead & Hunt, Inc.  
General Terms and Conditions (“General Terms”) for Engineering,  

Architectural, or Consulting Services 
Texas 

1. City of Kyle (hereinafter “Client”) and Mead & Hunt, Inc. hereby mutually 
agree to the terms and conditions contracted in this Agreement for 
Engineering, Architectural or Consulting Services, including these 
General Terms and Conditions for Engineering, Architectural, or 
Consulting Services, and any and all documents incorporated by 
reference into this Agreement (together, this “Agreement”). This 
Agreement constitutes this Agreement between Client and Mead & 
Hunt, Inc. as pursuant to which Services are to be performed by Mead 
& Hunt, Inc. Receipt by Client of the executed Agreement shall be 
considered written authorization for Mead & Hunt, Inc. to proceed. 
Capitalized terms used but not defined herein shall have the meanings 
assigned to such terms in this Agreement. 

2. Mead & Hunt, Inc. will bill Client monthly, according to the payment 
method set forth in this Agreement, with net payment due within thirty 
(30) days.  Past due balances shall be subject to an interest charge at 
a rate of 1% per month.  In addition, Mead & Hunt, Inc. may, after giving 
ten (10) days’ written notice, suspend the Services under this 
Agreement until Client has paid in full all amounts due it for services 
rendered and expenses incurred, including the interest charge on past 
due invoices.  The fees or rates stated in this Agreement does not 
include any applicable state and local sales or use taxes or gross 
receipts taxes; such taxes shall be the sole responsibility of Client. 

3. The fees, Services and Scope of Services stated in this Agreement 
constitute an estimate of the fees and tasks required to perform the 
Services. Should the Project involve conceptual or process 
development services, Services often cannot be fully defined during the 
initial planning stages. As the Project progresses, facts uncovered may 
also reveal a change in direction which may alter the Scope of Services. 
If Client requests modifications or changes in the Scope of Services 
related to the Project, the time of performance of the Services by 
Mead & Hunt, Inc. and the fees associated therewith shall be revised 
and accepted by both parties in writing before Mead & Hunt, Inc. 
undertakes any additional work beyond the Scope of Services. Mead & 
Hunt, Inc. is not acting as a Municipal Advisor as defined by the Dodd 
Frank Act.  

4. To the fullest extent permitted by law, Client shall indemnify and hold 
harmless Mead & Hunt, Inc. and its officers, agents, representatives 
and employees from and against liabilities, claims, losses, damages, 
expenses, including but not limited to attorney’s fees and 
disbursements, arising out of or resulting from (i) delays caused in 
whole or in part by Client’s interference with Mead & Hunt, Inc.’s ability 
to provide the Services, including, but not limited to, Client’s failure to 
provide facilities or information specified in this Agreement, (ii) 
inaccuracies in documents or other information provided by Client to 
Mead & Hunt, Inc., or (iii) failure to perform under this Agreement, 
caused by or that arise in whole or in part by any negligent acts, errors 
or omissions of Client.   Mead & Hunt, Inc. reserves the right to 
renegotiate this Agreement due to any unforeseen delays caused by 
events beyond Mead & Hunt, Inc.’s control, such as Force Majeure 
events as described in Section 26 or other events beyond Mead & Hunt, 
Inc.’s control, like funding for the Project. If any word or clause of this 
Agreement is determined not to be in compliance with Wisconsin 
Statutes § 895.447, including any amendments thereto, it shall be 

stricken and replaced and the remaining word, clause and provisions 
shall remain in full force and effect. 

5. Client agrees to provide such legal, accounting and insurance 
counseling services as may be required for the Project.  

6. Mead & Hunt, Inc. will maintain insurance coverage for worker’s 
compensation, general liability, automobile liability, and professional 
liability. Mead & Hunt, Inc. will provide information as to specific limits 
upon written request.  If Client requires coverages or limits in addition 
to those that Mead & Hunt, Inc. currently has in effect as of the date of 
this Agreement, premiums for additional insurance shall be paid by 
Client. 

7. MEAD & HUNT, INC. (INCLUDING ITS CURRENT AND FORMER 
EMPLOYEES, OFFICERS, DIRECTORS OR SHAREHOLDERS) 
AND OWNER ARE NOT LIABLE, IN CONTRACT OR TORT OR 
OTHERWISE, FOR ANY SPECIAL, INDIRECT, CONSEQUENTIAL, 
OR LIQUIDATED DAMAGES INCLUDING SPECIFICALLY, BUT 
WITHOUT LIMITATION, LOSS OF PROFIT OR REVENUE, LOSS OF 
CAPITAL, DELAY DAMAGES, LOSS OF GOODWILL, CLAIM OF 
THIRD PARTIES, OR SIMILAR DAMAGES (“DAMAGES”). 
NOTWITHSTANDING THE FOREGOING, CLIENT SHALL BE 
LIABLE HEREUNDER TO THE EXTENT THAT MEAD & HUNT, INC. 
IS HELD LIABLE BY ITS SUBCONSULTANTS OR A THIRD-PARTY 
FOR DAMAGES CAUSED BY OWNER OR ITS EMPLOYEES, 
INDEPENDENT CONTRACTORS, OR AGENTS. IN NO EVENT 
SHALL MEAD & HUNT, INC.’S OR ITS SUBCONSULTANTS’ 
LIABILITY ARISING OUT OF OR RELATED TO ANY BREACH OF 
THIS AGREEMENT EXCEED THE AMOUNT OF FEES BILLED BY 
MEAD & HUNT, INC. TO CLIENT FOR SERVICES PERFORMED 
PURSUANT TO THIS AGREEMENT. 

8. Mead & Hunt, Inc.’s (including its current or former employees, officers, 
directors, or shareholders) liability to Client for any damages shall not 
exceed the amount of fees billed by Mead & Hunt, Inc. to Client for 
services performed pursuant to this Agreement within the last twelve 
(12) months from the date that the last invoice was submitted to Client 
by Mead & Hunt, Inc., regardless as to whether Client paid such invoice. 

9. Mead & Hunt, Inc. and Client agree that the ultimate liability for 
contaminants or pollutants regardless of its source, and for the actual, 
alleged, or threatened discharge, dispersal, release, or escape of 
pollutants, mycotoxins, spores, smoke, vapors, soot, fumes, mold, 
acids, alkalis, toxic chemicals, mildew, liquids or gases, waste materials 
or other irritants, contaminants or pollutants into or upon land, buildings, 
the atmosphere, or body of water shall remain with Client; and the 
responsibility and/or liability for any of the foregoing and for the 
ownership and maintenance of any toxic, hazardous, or asbestos 
materials relating to the project shall remain with Client.  

10. Client and Mead & Hunt, Inc. shall not, during the term of this 
Agreement or after the termination of this Agreement for a period of one 
(1) year disclose any Confidential Information to any person or entity, 
or use any Confidential Information for the benefit of Client or Mead & 
Hunt, Inc., as the case may be, or any other person or entity, except 
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with the prior written consent of Mead & Hunt, Inc. or Client, as the case 
may be, or as required by law. The term “Confidential Information” 
means information marked or designated by Mead & Hunt, Inc. or Client 
as confidential. Confidential Information includes, but is not limited to, 
the purpose, duration, or extent of studies, surveys, and tests 
conducted by Mead & Hunt, Inc. or its subconsultants throughout the 
duration of this Agreement, ideas, specifications, techniques, models, 
data, programs, documentation, processes, know-how, and financial 
and technical information. Notwithstanding the foregoing, Confidential 
Information shall not include information or material that (i) is publicly 
available or becomes publicly available through no action or fault of 
receiving party, (ii) was already in receiving party’s possession or 
known to receiving party prior to being disclosed or provided to 
receiving party by or on behalf of disclosing party, provided that the 
source of information or material was not bound by a contractual, legal 
or fiduciary obligation of confidentiality to disclosing party or any other 
party with respect thereto, (iii) was or is obtained by receiving party from 
a third party, provided that such third party was not bound by a 
contractual, legal or fiduciary obligation of confidentiality to disclosing 
party or any other party with respect to such information or material, or 
(iv) is independently developed by receiving party without reference to 
the Confidential Information.  Except as required by law or court order, 
the provisions of this clause shall apply to Client’s communications with 
members of the public, governmental agencies, and all other individuals 
or organizations. The restrictions set forth in this section shall remain in 
full force and effect (a) with respect to the Confidential Information, for 
a period of six (6) years following the earlier of the termination of this 
Agreement or the completion of services under this Agreement; and (b) 
with respect to the Trade Secrets, which shall have the meaning set 
forth under applicable law, until the Trade Secrets no longer retain their 
status or qualify as trade secrets under applicable law. 

11. Mead & Hunt, Inc. shall retain ownership and property interest in all 
documents prepared or furnished by Mead & Hunt, Inc. and its 
independent professional associates and consultants, in connection 
with the Project, which include, but are not limited to, models, plans, 
sketches, designs, drawings details, specifications, all data and image 
files, both electronic and hard copy, as applicable (hereinafter “files”), 
and such files are part of Mead & Hunt, Inc.’s Instruments of Services. 
Mead & Hunt, Inc. may release files to any other party involved in the 
Project; and if such release is not provided for in the Scope of Services, 
fees may be adjusted before the documents are prepared for electronic 
submittal. Client is not permitted to use Mead & Hunt, Inc. files for any 
other project without express written permission from Mead & Hunt, 
Inc., and Mead & Hunt, Inc. may request Client to return or destroy such 
files at any time. Mead & Hunt, Inc. makes no representation as to 
compatibility of electronic files with Client’s hardware or software and 
assumes no liability with respect to any use or reuse of the files by 
Client. Mead & Hunt, Inc. will have no liability to Client or any third party 
for any material in or transmitted with the files, including without 
limitations any virus, worm, trap door, back door, tracker, or other illicit 
code or program that may result from such use or reuse of files. Client 
hereby indemnifies and holds harmless Mead & Hunt, Inc. against any 
and all claims related to any use or reuse of the files. Differences may 
exist between these electronic files and corresponding hard-copy 
documents prepared by Mead & Hunt, Inc. and the electronic files, the 
signed or sealed hard-copy documents shall govern. Because 
information presented on the electronic files can be modified, 
unintentionally or otherwise, Mead & Hunt, Inc. reserves the right to 
remove all indicia of ownership and/or involvement from each electronic 
display. MEAD & HUNT, INC. PROVIDES THE FILES “AS IS,” “WITH 
ALL FAULTS” AND “AS AVAILABLE.” TO THE MAXIMUM EXTENT 
PERMITTED BY APPLICABLE LAW. UNDER NO CIRCUMSTANCES 

SHALL DELIVERY OF THE FILES FOR USE OR REUSE BE DEEMED 
AS SALE BY MEAD & HUNT, INC. AND MEAD & HUNT, INC. MAKES 
NO WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING 
WITHOUT LIMITATION ANY WARRANTIES OF MERCHANTABILITY, 
NON-INFRINGEMENT, OR FITNESS FOR ANY PARTICULAR 
PURPOSE. IN NO EVENT SHALL MEAD & HUNT, INC. BE LIABLE 
FOR ANY LOSS OF PROFIT, DIRECT OR INDIRECT DAMAGES, OR 
ANY CONSEQUENTIAL DAMAGES AS A RESULT OF THE USE, 
REUSE OR CHANGES TO FILES OR ANY DATA THEREIN.  

12. Termination of this Agreement by Client or Mead & Hunt, Inc. with or 
without cause, shall be effective upon ten (10) days’ written notice to 
the other party.  The written notice may or may not include the reasons 
and details for termination.  Mead & Hunt, Inc. will prepare a final 
invoice showing all charges incurred through the date of termination; all 
outstanding payments are due and payable as stated in Section 2.  If 
Client breaches this Agreement, Mead & Hunt, Inc. may, upon ten (10) 
days’ written notice, suspend Services without further obligation or 
liability to Client.  

13. Mead & Hunt, Inc. will provide the Services in accordance with ordinary 
generally accepted standards of professional practices.  Mead & Hunt, 
Inc. disclaims all warranties and guarantees, express or implied.  The 
parties agree that this is an agreement for professional services and is 
not subject to any Uniform Commercial Code.  Similarly, Mead & Hunt, 
Inc. will not accept any general terms or conditions offered by Client in 
its purchase order, requisition, notice of authorization to proceed, or any 
other contractual document except as set forth herein or expressly 
agreed to in writing.  Written acknowledgment of receipt or the actual 
performance of Services subsequent to receipt of such other 
contractual document is specifically deemed not to constitute 
acceptance of any terms or conditions contrary to those set forth herein.  
Nothing in this Agreement is intended to create, nor shall it be construed 
to create, a fiduciary duty owed by either party to the other party.   

14. Mead & Hunt, Inc. cannot and does not guarantee that proposals, bids 
or actual project or construction costs will not vary from the actual 
and/or final project or construction costs or that the Project or 
construction costs will not vary from the final costs of the Project.  Client 
agrees to indemnify and to hold Mead & Hunt, Inc. harmless for any 
claim arising out of or related in any way to the Project or construction 
costs even if such claim arises out of and/or has been caused in whole 
or in part by negligence on the part of Mead & Hunt, Inc. 

15. If Client is a municipality or state authority or any government 
authority/agency, Client agrees to indemnify and hold harmless Mead & 
Hunt, Inc. for all claims arising out of or related in any way to acts done 
by Mead & Hunt, Inc. in the exercise of legislative or quasi-legislative 
functions.   

16. This Agreement shall not be construed as imposing upon or providing 
to Mead & Hunt, Inc. the responsibility or authority to direct or supervise 
construction means, methods, techniques, sequence, or procedures of 
construction selected by the parties or subcontractors or the safety 
precautions and programs incident to the work of the parties or 
subcontractors. 

17. In an effort to resolve any conflicts that arise during the design or 
construction of the Project or following the completion of the Project, 
Mead & Hunt, Inc. and Client agree to discuss any material disputes 
between them during the 90 days after notice of disputes given by either 
party.  If discussions are unsuccessful in resolving the dispute, then the 
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dispute shall be mediated unless the parties mutually agree otherwise. 
Any claim not resolved by mediation shall be resolved by arbitration in 
Wisconsin with the American Arbitration Association or by litigation in 
the state of Wisconsin. 

18. The parties agree that Mead & Hunt, Inc.’s Services in connection with 
this Agreement shall not subject any of Mead & Hunt, Inc.’s current or 
former employees, officers, directors or shareholders to any personal 
legal liability for any breaches of this Agreement or for any negligence 
in performing any Services in connection with this Agreement even if 
such claim arises out of and/or has been caused in whole or in part by 
negligence on the part of Mead & Hunt, Inc.’s current or former 
employees, officers, directors or shareholders. Therefore, 
notwithstanding anything to the contrary contained herein, Client 
agrees that Client’s sole and exclusive remedy for any breach of 
contract or any negligent performance of Services in connection with 
this Agreement shall be a claim against Mead & Hunt, Inc. Client further 
agrees that any claim, demand, suit, or judgment shall be asserted only 
against Mead & Hunt, Inc.’s corporate entity, and not against any of 
Mead & Hunt, Inc.’s current or former employees, officers, directors, or 
shareholders, and Client covenants not to sue these individuals.  Each 
of Mead & Hunt, Inc.’s current and former employees, officers, directors 
or shareholders are made express beneficiaries of this section. 

19. None of the rights and/or obligations of either party hereunder may be 
assigned except with the prior written consent of the other party, and 
any attempted assignment without such consent shall be void.  

20. The limitations and indemnity provided herein shall not apply to the 
willful or intentional acts of Mead & Hunt, Inc. or its employees, 
shareholders, officers, or directors.  Client acknowledges and agrees 
that it has had an opportunity to negotiate with respect to the limitations 
of these General Terms and understands and agrees that if those 
sections were not included herein the fees for the Services provided in 
connection with this Agreement would be significantly higher.  Client 
further acknowledges that it is a sophisticated party with experience in 
the acquisition of design services. 

21. To the extent permitted by law, Mead & Hunt, Inc. disclaims any duty to 
defend Client. Client agrees that it shall not tender the defense of any 
claim arising out of or related to this Agreement to Mead & Hunt, Inc. 

22. If any term or provision of this Agreement is held unenforceable, then 
such provision will be modified to reflect the parties' intention. All 
remaining provisions of this Agreement shall remain in full force. The 
various terms, provisions, and covenants herein contained shall be 
deemed to be separable and severable, and the invalidity or 
unenforceability of any of them shall in no manner affect or impair the 
validity or enforceability of the remainder hereof.  

23. Nothing contained in this Agreement shall create a contractual 
relationship with a third party or a cause of action in favor of a third party 
against Mead & Hunt, Inc.  Mead & Hunt, Inc.’s Services under this 
Agreement are being performed solely for Client’s benefit, and no other 
party or entity shall have any claim against Mead & Hunt, Inc. because 
of this Agreement or the performance or nonperformance of Services 
hereunder.  

24. The General Terms and this Agreement shall be construed and 
interpreted in accordance with the laws of the state of Wisconsin. No 
action may be brought except in the state of Wisconsin. 

25. Failure of Mead & Hunt, Inc. to insist upon strict conformance of the 
provisions of this Agreement shall not constitute a waiver of any of the 
provisions hereof or a waiver of any of the technical requirements, or a 
waiver of any default provision. Except as may be otherwise expressly 
stated, the remedies provided herein shall be non-exclusive and in 
addition to any other remedies in law or equity. A waiver of a breach of 
any provision of this Agreement shall not constitute a waiver of any 
subsequent breach of such provision. No waiver of compliance with any 
provision or condition hereof shall be effective unless agreed in writing 
duly executed by the waiving party. 

26. Neither party shall hold the other responsible for damages or delays in 
performance caused by Force Majeure or other events beyond the 
control of the other party and which could not reasonably have been 
anticipated or prevented.  For purposes of this Agreement, Force 
Majeure shall include, but not necessarily be limited to, adverse 
weather conditions, floods, epidemics, pandemics, war, riot, civil unrest, 
strikes, lockouts and other industrial disturbances; unknown site 
conditions, accidents, sabotage, fire, loss of permits, failure to obtain 
permits; court orders; acts of God; acts, orders, laws or regulations of 
any governmental agency. Should such acts or events occur, the 
parties to this Agreement shall mutually agree on the terms and 
conditions upon which the Services may be continued. Failing 
achievement of such an agreement, either party may terminate this 
Agreement in accordance with Section 12. 

27. This Agreement contains the entire understanding between the parties 
on the subject matter hereof and no representations, inducements, 
promises or agreements not embodied herein shall be of any force or 
effect, and this Agreement supersedes any other prior understanding 
entered into between the parties on the subject matter hereof.  No 
waiver of compliance with any provision or condition hereof shall be 
effective unless agreed in writing duly executed by the waiving party.  
Nothing contained in this Agreement shall create a contractual 
relationship with a third party or a cause of action in favor of a third party 
against Mead & Hunt, Inc. This Agreement may be executed in any 
number of counterparts with the same effect as if all Parties hereto had 
signed the same document. All counterparts shall be construed 
together and shall constitute one agreement. Counterparts may be 
delivered via facsimile, electronic mail (including pdf or any electronic 
signature complying with the U.S. federal ESIGN Act of 2000, e.g., 
www.docusign.com) or other transmission method and any counterpart 
so delivered shall be deemed to have been duly and validly delivered 
and be valid and effective for all purposes. 
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CITY OF KYLE, TEXAS 
Mead & Hunt - WWTP

Pretreatment WO#1

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Approve of Work Order No. 1 to MEAD & HUNT, INC., Austin, Texas, in the amount
not to exceed, $24,660.00 for providing an Industrial Waste Survey for the City’s
Pretreatment Program. ~ Kathy Roecker, Stormwater Management Plan Administrator

Other Information: A pretreatment program protects the city’s collection system, wastewater treatment plant
and staff from industrial wastewater streams discharged to our collection system. The
purpose of the pretreatment program is to regulate the introduction of pollutants, which
can cause damage to equipment and interfere with the wastewater treatment process. The
program is important in preventing harm to workers, the public and the environment.
 
Mead & Hunt, Inc. will provide the services provided in Exhibit A which include:

Compiling a master list of potential industrial users located in the City of Kyle’s
service area;
Develop a survey to collect the necessary information from the potential industrial
users;
Provide the survey in paper and/or electronic form to all potential industrial users;
Review all survey responses and determine initial industrial user classification and
identify industrial users that require follow-up activities to obtain additional
information;
Communicate by phone and email with potential industrial users as necessary to
obtain complete information;
Perform site visits at potential significant industrial users, as necessary, to
determine applicable Pretreatment Standards and Requirements, independent of
information supplied by the industrial user; and
Prepare a final industrial user master list, suitable for submittal to TCEQ, that
identifies all significant industrial users.

Legal Notes: N/A

Budget Information: Funding is available in the approved Fiscal Year 2021-2022 budget as follows:
3110-82600-556391 - Services - Pretreatment Program - $25,000.00

ATTACHMENTS:
Description
Work Order 1
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Task Order - Master Services Rev  5-17      
  Rev. 5-17 

WORK ORDER #1 

TO 

MASTER SERVICES AGREEMENT 

 

BETWEEN: CITY OF KYLE    (CLIENT) 

Kyle, Texas 78640 

 

AND: MEAD & HUNT, INC. (CONSULTANT) 

A Wisconsin Corporation 

EFFECTIVE DATE:  

RECITALS 

 

This is the first Task Order to the Master Services Agreement dated effective  ______________, between 
the Client of City of Kyle and Mead & Hunt, Inc.  The Master Services Agreement effective 12/1/2021, is 
referred to herein as the Contract. 

  

AGREEMENT 

 

1. Services to be Provided. The Scope of Services is to: Assist with Identification of Significant 
Industrial Users for Pretreatment Program Development. The full Scope of Services is defined in 
Exhibit A.   

 

2. Schedule. The project shall be completed within four months after receiving notice to proceed. 

 

3. Consideration. The services shall be provided on a time and expenses basis not to exceed 
$24,660, as described in Exhibit A. Progress payments shall be made in accordance with the 
Contract.  

 

APPROVAL AND ACCEPTANCE: Approval and acceptance of the WORK ORDER including any attachments 
shall incorporate this document as part of the CONTRACT between the OWNER and the CONSULTANT 
dated (12/1/2021)  All work and services defined in this WORK ORDER shall be performed in accordance 
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Task Order - Master Services Rev  5-17      
  Rev. 5-17 

with the terms and conditions of the aforementioned CONTRACT between the OWNER and 
CONSULTANT.”  

 

Accepted by:   CITY OF KYLE 

 

By:    

Name:          

Title:  

The above person is authorized to sign for Client 
and bind the Client to the terms hereof. 

 

Date:   

Approved by:   MEAD & HUNT, INC. 

 

By:    

Name:  Janet Sims         

Title: Senior Project Manager  

 
 

Date:   11/22/2021  
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Task 1 Industrial Waste Survey
 Labor  

Activity Description Principal Sr. Project Manager Project Manager Technician Admin  Subtotal 
1 Prepare for and attend Kickoff meeting. 4 4 1,580$                         

2 	Compile a master list of potential industrial users located in the City of Kyle’s 
service area. 4 16 3,800$                         

3 Develop a survey to collect the necessary information from the potential 
industrial users. 2 8 1,900$                         

4 Provide the survey in paper and/or electronic form to all potential industrial 
users. 8 1,480$                         

5
Review all survey responses and determine initial industrial user classification, 
and identify industrial users that require follow-up activities to obtain additional 
information.

4 24 5,280$                         

6 Communicate by phone and email with potential industrial users as necessary 
to obtain complete information 8 1,480$                         

7
Perform site visits at potential significant industrial users, as necessary, to 
determine applicable Pretreatment Standards and Requirements, independent 
of information supplied by the industrial user 

32 5,920$                         

8 Prepare a final industrial user master list, suitable for submittal to TCEQ, that 
identifies all significant industrial users 2 8 1,900$                         

Total Hours 0 16 108 0 0 124
Hourly Rate 220$                                 210$                         185$                98$                  78$                  
Labor Subtotal $0 $3,360 $19,980 $0 $0 $23,340

Estimated Direct Expenses: Notes:
Travel (Mileage, food, and hotel) 1,000$                              City will provide list of commercial water accounts and 12 months of usage data.
Printing & Reproduction 50$                                    
Postage, Delivery, & Courier Charges 150$                                 

-$                                  
Misc. -$                                  

Subconsultant Fees:
Geotechnical -$                                  

Electrical -$                                  
Structural -$                                  

Laboratory -$                                  

-$                                  Labor Fee 23,340$                       
Subtotal Direct Expenses 1,200$                              Direct Expense Fee 1,320$                         
Service Charge for Outside Direct Expenses 120$                                 Total Professional Services Fee 24,660$                

Costs associated with the mailing of surveys will be the responsibility of the City.
City must attend all site visits to industrial user facilities or delegate right of entry to Mead and Hunt staff.

Labor Category & Projected HoursLabor Summary

Expense Summary

Exibit A

Pretreatment Program Development Assistance
Industrial Waste Survey 

City of Kyle
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CITY OF KYLE, TEXAS
TPWD Spring Branch

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Approval of a contract with SCHAUMBURG & POLK, INC., Tyler, Texas, in an
amount not to exceed $84,000.00 for the TPWD Spring Branch Segment of Plum Creek
Trail. ~ J. Scott Sellers, City Manager

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Kyle TPWD Trail - Eng Contract
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CITY OF KYLE, TEXAS
PW - TDEM HGMP Grant Admin

Contract

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Approve a Resolution of the City Council of the City of Kyle Selecting a Grant
Writer/Administrator to Assist the City in its Application and Administration of a
Contract, if Awarded, from the Texas Division of Emergency Management (TDEM)
Hazard Mitigation Grant Program (HMGP) for DR-4586 February Winter
Weather. ~ Harper Wilder, Director of Public Works

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
HMGP - Resolution Procurement Admin
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RESOLUTION NO.    

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE 

SELECTING A GRANT WRITER/ADMINISTRATOR TO ASSIST THE CITY IN 

ITS APPLICATION AND ADMINISTRATION OF A CONTRACT, IF 

AWARDED, FROM THE TEXAS DIVISION OF EMERGENCY MANAGEMENT 

(TDEM) HAZARD MITIGATION GRANT PROGRAM (HMGP) FOR DR-4586 

FEBRUARY WINTER WEATHER.  

WHEREAS, the City of Kyle and its citizens sustained significant damages as a result of the February 

Winter Weather event; and 

WHEREAS, the repair and/or replacement of damages caused by or as a result of the February Winter 

Weather event, and other projects, as eligible, needed and determined by the City of Kyle, is of vital 

importance to the citizens of the City of Kyle; and 

WHEREAS, the City of Kyle desires assistance in application preparation and, if awarded, the 

subsequent implementation and administration of the funding from the Texas Division of Emergency 

Management (TDEM) Hazard Mitigation Grant Program (HMGP) for DR-4586; and 

WHEREAS, the City of Kyle has sought proposals from administrative consultants for Application 

Preparation and Project Administration; and 

WHEREAS, the City of Kyle performed these solicitations in compliance with guidance for 

subrecipients under 2 CFR Part 200; and 

WHEREAS, the proposals received by the due date have been reviewed to determine the most qualified 

and responsive providers.  

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KYLE AS 

FOLLOWS: 

SECTION 1. The City Council has reviewed and hereby formally selects the firm of: 

Traylor & Associates as the administrative consultant for application preparation, project 

administration and project-related management services, if awarded, for funding from the Texas 

Division of Emergency Management (TDEM) Hazard Mitigation Grant Program (HMGP) for 

DR-4586 February Winter Weather. 

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF KYLE on this 6th day of 

December 2021. 

ATTEST: 

 

            _________ __________________ 

Jennifer Holm, TRMC        Travis Mitchell 

City Secretary          Mayor 

Item # 11



CITY OF KYLE, TEXAS
PW - TDEM HGMP Grant

Engineer Contract

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Approve a Resolution of the City Council of the City of Kyle Selecting an Engineer in
Conjunction with the Submittal of an Application for funding through the Texas Division
of Emergency Management (TDEM) Hazard Mitigation Grant Program (HMGP) for
DR-4586 February Winter Weather. ~ Harper Wilder, Director of Public Works

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
HMGP - Resolution Procurement Engineering - Kyle
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RESOLUTION NO.    

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE 

SELECTING AN ENGINEER IN CONJUNCTION WITH THE SUBMITTAL OF 

AN APPLICATION FOR FUNDING THROUGH THE TEXAS DIVISION OF 

EMERGENCY MANAGEMENT (TDEM) HAZARD MITIGATION GRANT 

PROGRAM (HMGP) FOR DR-4586 FEBRUARY WINTER WEATHER.  

WHEREAS, the City of Kyle and its citizens sustained significant damages as a result of the February 

Winter Weather event; and 

WHEREAS, the repair and/or replacement of damages caused by or as a result of the February Winter 

Weather event, and other projects, as eligible, needed and determined by the City of Ralls, is of vital 

importance to the citizens of the City of Ralls; and  

WHEREAS, the City of Kyle desires assistance in pre-award and post-award engineering services, if 

awarded, of the funding from the Texas Division of Emergency Management (TDEM) Hazard 

Mitigation Grant Program (HMGP) for DR-4586; and 

WHEREAS, the City of Kyle has sought proposals from engineering firms for Application Preparation 

and Project Implementation; and 

WHEREAS, the City of Kyle performed these solicitations in compliance with guidance for 

subrecipients under 2 CFR Part 200; and 

WHEREAS, the proposals received by the due date have been reviewed to determine the most qualified 

and responsive providers.  

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KYLE AS 

FOLLOWS: 

SECTION 1. The City Council has reviewed and hereby formally selects the firm of: 

KSA as the engineering firm for application preparation and project implementation, if awarded, 

for funding from the Texas Division of Emergency Management (TDEM) Hazard Mitigation 

Grant Program (HMGP) for DR-4586 February Winter Weather. 

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF KYLE on this 6th day of 

December 2021. 

ATTEST: 

 

            _  _________________________ 

Jennifer Holm, TRMC        Travis Mitchell 

City Secretary          Mayor 
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CITY OF KYLE, TEXAS 
STEP Comprehensive Grant

Application

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Authorize the Police Department to apply for a STEP Comprehensive grant in an amount
no greater than $12,000.00 from TXDOT and authorize matching funding from the Police
Department’s approved operating budget for FY 2022-2023 in an amount not to exceed
$3,500 to fund a STEP Grant Program for one year beginning October 1, 2022 and
ending September 30, 2023. ~ Jeff Barnett, Chief of Police

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Request Council to Authorize TXDOT STEP Comprehensive Grant FY22-23
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111 North Front Street, Kyle, TX 78640 

Non-Emergency: 512-268-3232 
Admin: 512-268-0859 

Fax: 512-268-2330 
 

Date: November 30, 2021 
To: Jeff Barnett, Chief of Police  
From:  Tracy Vrana, Traffic Enforcement Division Sergeant 
Re:   Request to Authorize TXDOT STEP Comprehensive Grant FY2022-2023 

 
Texas’ Selective Traffic Enforcement Program (STEP) is a federally funded law 

enforcement grant program run by the Traffic Safety Division at the Texas Department of 

Transportation (TXDOT). STEP enforcement is focused on reducing crashes and crash-related 

injuries and deaths in and across Texas. Per TXDOT and through (KA) crash data analysis, certain 

areas of the City of Kyle require focused traffic enforcement to reduce the number of these 

crashes. TXDOT has determined that the Kyle Police Department is eligible to apply for a STEP-

Comprehensive grant for FY22-23 to support this effort. 

After careful review of this grant, the Kyle Police Traffic Enforcement Division is seeking 

approval to utilize federal funds to increase traffic enforcement for an ultimate goal of reducing 

automobile crashes with an emphasis on those resulting in serious injuries and deaths. This is a 

STEP Comprehensive grant to fund traffic enforcement for designated zones which are, per 

TXDOT’s KA data, determined to be hotspots for serious crashes. Our hope is that we can bring 

the number of those motorists killed on our roadways to zero. 

Subject/Recommendation: 

Authorize the City Manager to accept a STEP Comprehensive grant in an amount no 

greater than $12,000.00 from TXDOT and authorize matching funding from the Police Department’s 

approved operating budget for FY 2022-2023 in an amount not to exceed $3,500 to fund a STEP Grant 

Program for one year beginning October 1, 2022 and ending September 30, 2023.  

Other Information: 

 This grant is funded at an estimated 80% from TXDOT with a required estimated 20% City 

match. The total amount of $14,996.17 will be used to fund an estimated 224 hours of traffic 

enforcement at an average overtime rate of $59.33 per hour based on individual officer salaries. The 

Kyle Police Department will fund an estimated 20.26% match using fringe benefits for a total amount of 

$3,038.17 though with a maximum request amount of $3,500 to cover unforeseen deviations in 

percentages. A total benefit funding from TXDOT of 79.74% for the total in the amount of $11,958.00 is 

calculated. Reimbursement of funds from TXDOT and data reporting will be conducted on a monthly 

basis. Funding for the fringe match will be pulled from the police department operating budget. 

Sgt. T. Vrana 
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CITY OF KYLE, TEXAS
STEP CMV grant

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Authorize the Police Department to apply for a STEP CMV grant in an amount no
greater than $12,000.00 from TXDOT and authorize matching funding from the Police
Department’s approved operating budget for FY 2022-2023 in an amount not to exceed
$3,500 to fund a STEP Grant Program for one year beginning October 1, 2022 and
ending September 30, 2023. ~ Jeff Barnett, Chief of Police

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Request Council to Authorize TXDOT STEP CMV Grant FY22-23
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111 North Front Street, Kyle, TX 78640 

Non-Emergency: 512-268-3232 
Admin: 512-268-0859 

Fax: 512-268-2330 
 

Date: November 30, 2021 
To: Jeff Barnett, Chief of Police  
From:  Tracy Vrana, Traffic Enforcement Division Sergeant 
Re:   Request to Authorize TXDOT STEP CMV Grant FY2022-2023 

 
Texas’ Selective Traffic Enforcement Program (STEP) is a federally funded law 

enforcement grant program run by the Traffic Safety Division at the Texas Department of 

Transportation (TXDOT). STEP enforcement is focused on reducing crashes and crash-related 

injuries and deaths in and across Texas. Per TXDOT and through crash data analysis, certain 

areas of the City of Kyle require focused CMV (Commercial Motor Vehicle) traffic enforcement 

to reduce the number of CMV related crashes. TXDOT has determined that the Kyle Police 

Department is eligible to apply for a STEP CMV grant for FY22-23 to support this effort. 

After careful review of this grant, the Kyle Police Traffic Enforcement Division is seeking 

approval to utilize federal funds to increase traffic enforcement for an ultimate goal of reducing 

automobile crashes with an emphasis on those resulting in serious injuries and deaths. This is a 

STEP CMV grant to fund traffic enforcement for designated zones which are, per TXDOT’s KA 

data, determined to be hotspots for CMV related serious crashes. Our hope is that we can bring 

the number of those motorists killed on our roadways to zero. 

Subject/Recommendation: 

Authorize the City Manager to accept a STEP CMV grant in an amount no greater than 

$12,000.00 from TXDOT and authorize matching funding from the Police Department’s approved 

operating budget for FY 2022-2023 in an amount not to exceed $3,500 to fund a STEP Grant Program for 

one year beginning October 1, 2022 and ending September 30, 2023.  

Other Information: 

 This grant is funded at an estimated 80% from TXDOT with a required estimated 20% City 

match. The total of $14,996.17 will be used to fund an estimated 224 hours of traffic enforcement at an 

average overtime rate of $59.33 per hour based on individual officer salaries. The Kyle Police 

Department will fund an estimated 20.26% match using fringe benefits for a total of $3,038.17 though 

with a maximum request amount of $3,500 to cover unforeseen deviations in percentages. A total 

benefit funding from TXDOT of 79.74% for the total in the amount of $11,958.00 is calculated. 

Reimbursement of funds from TXDOT and data reporting will be conducted on a monthly basis. Funding 

for the fringe match will be pulled from the police department operating budget. 

Sgt. T. Vrana 
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CITY OF KYLE, TEXAS 
Kyle Town Center Acceptance of

WW Easement

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Approve the conveyance of a wastewater easement to the City of Kyle, Hays County,
Texas from Kyle Texas Company, LLC for Kyle Town Center. ~ Leon Barba, P.E.,
City Engineer 

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
WW Line Easement

2021-10-11 - Kyle Town Centre (WW Esmt Exhibit) (1) (1)
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CITY OF KYLE, TEXAS
Kyle Town Center Release of WW

Easement

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Approve the termination and release of a wastewater easement to the City of Kyle, Hays
County, Texas from Kyle Texas Company, LLC for Kyle Town Center. ~ Leon Barba,
P.E., City Engineer 

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Release of WW Easement

2021-10-11 - Kyle Town Centre (WW Esmt Exhibit) (1) (1)
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CITY OF KYLE, TEXAS
Mary Kyle Hartson Park Electric

Service

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Authorize City Manager to execute Standard Utility Agreement Phase Order No. 3 with
Pedernales Electric Cooperative, Inc., P.E.C., to relocate overhead power lines around
the premises of Krug Activity Center to adjacent streets, alleys, underground, as
necessary for beautification of Downtown Square, Mary Kyle Hartson Park. ~ Leon
Barba, P.E., City Engineer

Other Information: Relocation of overhead power lines will require the City to compensate P.E.C, for all of
their expenditures toward this effort.  An agreement was executed with P.E.C. on July 28,
2021 for the purpose of developing and generating a project estimate. 
 
In summary, P.E.C.'s estimate for their overhead relocation cost is estimated at :
$420,798.93.** 
 
** This amount excludes the cost for all  underground conduit costs; underground
service re-connections to homes, businesses, Old City Hall grounds, new connection to
City building; design costs for underground connections;  tree trimming; aerial easements;
and incidental work necessary for underground connectivity for transmission and
services.  These costs are the responsibility of the City.
 
As of mid October 2021, PEC's designer had not requested pay for their services from
PEC. The designer estimated the amount due would be in the range of $50,000.  This
amount is included in the PEC estimate above.  
 
The City of Kyle's estimated project connectivity responsibility: $394,410.00
 
Underground Conduit & Building Connections   -  $290,000.00
Fence Adjustment & Tree Clearing                     -    $20,000.00  
Design Plans by Consultant for letting                -    $64,410.00
Aerial Easements                                                -    $20,000.00
City of Kyle Sub-Total                                          -  $394,410.00
 
Overall estimated project cost                            -   $815,208.93  
 
 
    

Legal Notes:

Budget Information: 
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PEC Layout

PEC Cost Estimate

PEC Agreement Page18 & 19
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GENERAL NOTES:

1.  INSTALL TEMPORARY SERVICE POLE WITH SECONDARY

RISER AT LOCATION #13.1.  POWER FED FROM SERVICE TAP OFF EXIST. POLE #13 (POLE

TAG #353631).

2.  LOCATION #13.1 TO PROVIDE POWER TO SERVICE METER

RACK LOCATED AT LOCATION #13.3. SERVICE METER RACK LOCATION

TO INCLUDE: 90"x 90" XFMR PAD W/ 3Ø 120/208V 150kVA XFMR &

400A SERVICE.

3.  DOUBLE FEEDER CIRCUIT RAN TO LOCATION #5.1. EXISTING SPAN OF 795 AAC

FROM TOP CIRCUIT (LH20) RAN TO POLE #1.3, THEN CONTINUED AS #4 ACSR.

PROPOSED 336 AAC CONDUCTOR FED FROM BOTTOM CIRCUIT (KY20) TO BE RAN

FROM POLE #5.1 TO #1.3, THEN NEW SPAN OF 336 AAC WILL CONTINUE TO LOC.

#1.1 AND EXISTING #4 ACSR CONDUCTOR TO BE RETIRED.

4. INTERSECTING CONDUCTOR SPANS AT LOCATION #4.2. EXISTING POLE TO BE

CHANGED OUT AT POLE LOCATION,  RE-FRAME POLE TO DIRECT NEW PROPOSED

NORTH/SOUTH  SPAN ALONG NANCE ST. TO RUN ON TOP CROSS-ARM, AND THE

EAST/WEST SPAN ALONG CENTER ST. TO BE RUN ON BOTTOM CROSS-ARM.

Date: 10/5/2021

DOWNTOWN KYLE BEAUTIFICATION
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PEDERNALES ELECTRIC COOPERATIVE, INC. 

STANDARD UTILITY AGREEMENT 

CITY OF KYLE DOWNTOWN AESTHETIC IMPROVEMENTS

THE INFORMATION CONTAINED HEREIN IS INTENDED ONLY FOR THE USE OF THE  
ENTITY TO WHICH IT IS ADDRESSED, AND CONTAINS INFORMATION THAT IS PRIVILEGED 
AND CONFIDENTIAL. 
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Cost Summary 
Pedernales Electric Cooperative, Inc.  

City of Kyle Downtown Aesthetic Improvements 

Burleson Miller Beautification OH and UG 

Pedernales Electric Cooperative, Inc. (PEC) Cost Estimate:      $300,330.18

Lamar Technical Services, Inc. (LTSI) Cost Estimate:  $120,468.75

Total Cost: $420,798.93 

Reimbursement Eligibility Ratio:   100% 

Amount Eligible for Reimbursement:   $420,798.93 
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DESCRIPTION MATERIAL LABOR AMOUNT

A2 $56.83 $103.99 $160.82
A5 $30.16 $226.89 $257.05
A5-2 $97.75 $538.87 $636.62
A5-3N $45.25 $340.32 $385.57
C1-2 $640.07 $595.58 $1,235.65
C1-3 $2,214.97 $1,370.80 $3,585.77
C7-7 $3,538.55 $5,294.06 $8,832.61
C7-7N $248.07 $302.51 $550.58
C7-9 $302.96 $737.39 $1,040.35
C8 $1,816.14 $4,878.09 $6,694.23
C8-1 $1,044.63 $2,552.49 $3,597.12
C9-2 $542.35 $283.61 $825.96
E1-2 $1,833.27 $2,911.74 $4,745.01
E1-3 $917.51 $614.49 $1,532.00
E2-2 $153.61 $434.87 $588.48
F1-3 $326.95 $1,285.69 $1,612.64
F1-4 $1,301.33 $7,146.98 $8,448.31
G10DV $4,016.41 $2,457.96 $6,474.37
G135 $773.27 $330.89 $1,104.16
G25DV $4,738.70 $1,966.38 $6,705.08
G312 $644.85 $1,238.43 $1,883.28
G75DVDB $2,020.67 $491.58 $2,512.25
K18 $0.00 $709.04 $709.04
K19 $0.00 $94.53 $94.53
L2-2.1A5 $1,119.17 $1,021.01 $2,140.18
M2-2 $3,197.65 $1,852.91 $5,050.56
M2-2.2 $144.93 $94.53 $239.46

    Itemized Invoice                                                                                                               10/18/2021
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Kyle, Texas 78640

MR_BURLESON_MILLER_BEAUTIFICATION ESTIMATE

Estimate is for budgeting purposes only. Cost is subject to change pending review and approval of final design.

INSTALL 
Quantity

1

Statement of Estimated Cost
Kyle District

1810 FM 150 West
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M3-1.1 $851.00 $737.39 $1,588.39
M3-12-ELEC $2,292.20 $3,374.97 $5,667.17
M42-11 $318.77 $3,176.43 $3,495.20
M42-13 $1,195.36 $8,092.35 $9,287.71
M42-17 $68.63 $226.89 $295.52
M5-2 $194.56 $472.69 $667.25
M5-23.1.1 $192.90 $472.69 $665.59
M5-23.3.1 $970.91 $2,694.31 $3,665.22
M5-5 $517.64 $1,039.91 $1,557.55
M5-61.3 $1,001.33 $529.41 $1,530.74
O1-0 ACSR $152.99 $348.75 $501.74
O1-0 TP $280.36 $580.28 $860.64
O336 AAC $6,430.56 $14,139.49 $20,570.05
O350 MCM $0.00 $0.00 $0.00
O4-0 ACSR $201.89 $191.93 $393.82
O6 DP $25.35 $72.14 $97.49
P35-5 $716.00 $879.19 $1,595.19
P45-3 $2,388.79 $1,890.74 $4,279.53
P50-1 $17,481.17 $10,654.29 $28,135.46
P55-1 $924.64 $576.68 $1,501.32
POLE SET - 7.5 CUB $2,300.86 $274.15 $2,575.01
REC1P-ELEC $19,547.94 $425.43 $19,973.37
U2-0 ALTP $487.61 $540.29 $1,027.90
UJ6-3 $62.69 $94.53 $157.22
UK6 $549.90 $415.97 $965.87
UM2-1.3 $500.14 $1,701.66 $2,201.80
UM33 $782.35 $122.90 $905.25
UM6-4 $467.15 $198.53 $665.68
VU1-0AL $2,668.51 $1,028.95 $3,697.46
VUG150-3P208 $7,765.44 $189.07 $7,954.51
VUM2-6S $2,542.97 $2,363.42 $4,906.39
VUM3-1 $216.04 $397.04 $613.08
VUM40-04 $649.75 $255.25 $905.00
VUM5-9 $674.52 $170.17 $844.69
VUM6-11 $90.10 $85.07 $175.17
ZC1B $146.79 $122.90 $269.69
ZC2B $667.65 $245.79 $913.44
ZC8B $595.94 $1,493.69 $2,089.63
M8-6-2-P (Labor Only) $0.00 $425.42 $425.42
G10DV (Labor Only) $0.00 $491.59 $491.59
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G135 (Labor Only) $0.00 $141.81 $141.81
G25DV (Labor Only) $0.00 $983.18 $983.18
G312 (Labor Only) $0.00 $1,238.44 $1,238.44
G75DVDB (Labor Only) $0.00 $1,474.77 $1,474.77

A1-1 $0.00 $85.07 $85.07
A5-2N $0.00 $85.07 $85.07
A5-3N $0.00 $198.53 $198.53
C1 $0.00 $94.53 $94.53
C1-1 $0.00 $453.78 $453.78
C1-1N $0.00 $122.90 $122.90
C1-2 $0.00 $103.99 $103.99
C1-3N $0.00 $245.79 $245.79
C7 $0.00 $226.89 $226.89
C7-2 $0.00 $453.78 $453.78
C7-5 $0.00 $226.89 $226.89
C7-7N $0.00 $170.17 $170.17

C7-N $0.00 $378.15 $378.15

C7X $0.00 $189.07 $189.07

C8 $0.00 $453.78 $453.78

C8N $0.00 $359.25 $359.25

C9 $0.00 $453.78 $453.78

E1-1 $0.00 $75.64 $75.64

E1-2 $0.00 $378.15 $378.15

E1-3 $0.00 $255.25 $255.25

E2-2 $0.00 $122.90 $122.90

F1-3 $0.00 $283.61 $283.61

F1-4 $0.00 $340.32 $340.32

G10DV $0.00 $1,021.01 $1,021.01

G135 $0.00 $226.89 $226.89

G25DV $0.00 $1,786.74 $1,786.74

G312 $0.00 $1,380.23 $1,380.23

G50DV $0.00 $255.25 $255.25

J6 $0.00 $378.15 $378.15

K14 $0.00 $226.89 $226.89

K18 $0.00 $1,323.51 $1,323.51
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K19 $0.00 $0.00 $0.00

KDHC $0.00 $9.46 $9.46

L2-2.1 $0.00 $718.47 $718.47

L2-2.1A5 $0.00 $226.89 $226.89

L2-2.2 $0.00 $1,436.95 $1,436.95

M2-2 $0.00 $850.83 $850.83

M3-1.1 $0.00 $595.58 $595.58

M3-12-ELEC $0.00 $1,247.88 $1,247.88

M3-2.1 $0.00 $226.89 $226.89

M42-11 $0.00 $1,399.16 $1,399.16

M42-13 $0.00 $605.03 $605.03

M42-17 $0.00 $151.25 $151.25

M5-2 $0.00 $85.07 $85.07

M5-21 $0.00 $56.72 $56.72

M5-23.1.1 $0.00 $359.25 $359.25

M5-23.3.1 $0.00 $510.50 $510.50

M5-23.7.1 $0.00 $85.07 $85.07

M5-4 $0.00 $56.72 $56.72

M5-5 $0.00 $283.61 $283.61

M5-61.3 $0.00 $340.32 $340.32

O1-0 ACSR $0.00 $943.29 $943.29

O1-0 TP $0.00 $360.10 $360.10

O2 QP $0.00 $151.16 $151.16

O2 TP $0.00 $919.83 $919.83

O336 AAC $0.00 $788.45 $788.45

O4 ACSR $0.00 $1,310.84 $1,310.84

O6 DP $0.00 $115.70 $115.70

P30-5 $0.00 $302.51 $302.51

P35-4 $0.00 $482.15 $482.15

P35-5 $0.00 $321.43 $321.43

P40-4 $0.00 $1,257.34 $1,257.34

REC1P-ELEC $0.00 $283.61 $283.61

U2-0 ALTP $0.00 $194.74 $194.74

UM2-1.3 $0.00 $141.82 $141.82
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ZC1-1BN $0.00 $103.99 $103.99

ZC1B $0.00 $66.18 $66.18

ZC8B $0.00 $501.04 $501.04

ZM5-16B $0.00 $66.18 $66.18

G10DV (Labor Only) $0.00 $255.25 $255.25

G135 (Labor Only) $0.00 $113.46 $113.46

G312 (Labor Only) $0.00 $690.12 $690.12

G75 (Labor Only) $0.00 $765.75 $765.75

Tree Triming (Labor Only) $0.00 $10,000.00 $10,000.00

Traffic Control (Labor Only) $0.00 $15,000.00 $15,000.00

Switching (Labor Only) $0.00 $30,000.00 $30,000.00

SUBTOTAL: $300,330.18
TAX:

TOTAL: $300,330.18

alan.herring@peci.com

Alan Herring - Electrical Distribution Design & Planning Manager
DIRECT ALL INQUIRIES TO:

1

1-800-868-4791 Ext. 7520
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Please note that all information included in the 

attached cost estimate is strictly confidential and 

is intended only for the use of Hays County and 

Pedernales Electric Cooperative, Inc. (PEC) 

staff required to review. In no way shall this 

information be published, conveyed, transmitted 

or communicated in any fashion including to 

employees of Lamar Technical Services, Inc. 

(LTSI) or other vendors without prior written 

consent from LTSI.
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LAMAR TECHNICAL SERVICES, INC.
 2002 Windy Terrace

Cedar Park, TX 78613

(512) 996-8630

Item 
No.

QTY Unit Price Amount
# $ $

1 Construction Drawings - Technician I Hourly 150 $105.00 $15,750.00

2 Field Staking - Line Staking Technician I Hourly 90 $105.00 $9,450.00

3 Field Staking - Line Staking Technician III Hourly 45 $55.00 $2,475.00

4 Staking Sheets - Technician I Hourly 100 $105.00 $10,500.00

5 GPS Mapping - Technician I Hourly 50 $105.00 $5,250.00

6 GPS Mapping - Technician III Hourly 40 $55.00 $2,200.00

7 Professional Engineer Hourly 0 $150.00 $0.00

8 Project Managemant - Technician I Hourly 175 $105.00 $18,375.00

9 Easements - Technician I Hourly 15 $105.00 $1,575.00

10 Reimbursement Agreement - Technician I Hourly 15 $105.00 $1,575.00

11 Hotel Expense Daily 0 $0.00 $0.00

680.00 $67,150.00
Plus 25% incidentals 83,937.50$     

We appreciate the opportunity to provide an estimate for this project. Feel free to contact

Blair Smith with any questions you may have. 

Sincerely,

Blair Smith

Lamar Technical Services, Inc.

blair.smith@lamartechnicalservices.com

MR_KY20_Burleson_Miller to Center_Beautification_OH - WO# 143077 - PO# 4500076327

Unit

Engineering

TOTALS

Description Estimated Costs

 STANDARD AGREEMENT COST ESTIMATE

Item # 17

mailto:blair.smith@lamartechnicalservices.com


LAMAR TECHNICAL SERVICES, INC.
 2002 Windy Terrace

Cedar Park, TX 78613

(512) 996-8630

Item 
No.

QTY Unit Price Amount
# $ $

1 Construction Drawings - Technician I Hourly 60 $105.00 $6,300.00

2 Field Staking - Line Staking Technician I Hourly 20 $105.00 $2,100.00

3 Field Staking - Line Staking Technician III Hourly 20 $55.00 $1,100.00

4 Staking Sheets - Technician I Hourly 50 $105.00 $5,250.00

5 GPS Mapping - Technician I Hourly 20 $105.00 $2,100.00

6 GPS Mapping - Technician III Hourly 15 $55.00 $825.00

7 Professional Engineer Hourly 0 $150.00 $0.00

8 Project Managemant - Technician I Hourly 90 $105.00 $9,450.00

9 Easements - Technician I Hourly 5 $105.00 $525.00

10 Reimbursement Agreement - Technician I Hourly 15 $105.00 $1,575.00

11 Hotel Expense Daily 0 $0.00 $0.00

295.00 $29,225.00
Plus 25% incidentals 36,531.25$     

We appreciate the opportunity to provide an estimate for this project. Feel free to contact

Blair Smith with any questions you may have. 

Sincerely,

Blair Smith

Lamar Technical Services, Inc.

blair.smith@lamartechnicalservices.com

MR_KY20_Burleson_Miller to Center_Beautification_UG - WO# 143078 - PO# 4500076324

Unit

Engineering

TOTALS

Description Estimated Costs

 STANDARD AGREEMENT COST ESTIMATE
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November 19, 2021 
 
Ms. Jo Ann Garcia, PE 
City of Kyle 
100 W. Center Street 
Kyle, Texas 78640 
 
RE: Downtown Electrical Relocations     
VIA: E-Mail 
  
Dear Ms. Garcia: 
 
K Friese & Associates, Inc. (KFA) respectfully submits this proposal for the Downtown Electrical Relocations 
project. The total costs for the engineering services described herein is $64,410.00. Thank you very much for 
the opportunity to continue to serve the City of Kyle. Please do not hesitate to contact me with any questions or 
comments.  
 
Sincerely, 
 
 
 
 
Greg Blackburn, P.E. 
Project Manager 
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SCOPE OF SERVICES 
CITY OF KYLE 

DOWNTOWN ELECTRICAL RELOCATIONS 

 Page 1 of 4  

PROJECT DESCRIPTION 

The City of Kyle (City) is relocating multiple overhead electrical lines to underground 
through downtown Kyle as part of the Downtown Kyle Beautification.  
 
SCOPE OF SERVICES 
 
The K Friese + Associates (KFA) team will provide engineering services in accordance with 
the terms and conditions of the Contract, including: 
 

• Design Phase Services 
• Bid Phase Services 
• Construction Phase Services 

 
Schneider Engineering, LLC (Schneider) is the electrical design subconsultant and will 
perform the technical design of the overhead electrical line relocations to underground. 
 
McGray & McGray will provide limited topographic surveying services. 
 
The scope of services to be provided is detailed in the following task descriptions.  
 
1. Design Phase Services 

 
1.1. Project Management - This task includes routine communication with the City, 

preparation of monthly project status reports; managing subconsultants, manpower, 
budgets, and schedules; invoicing; implementing and monitoring QA/QC efforts; and 
other activities associated with managing the project. It is assumed that the design 
phase will be completed in one (1) month, and one (1) in-person progress meeting 
will be attended throughout the design phase. 
 

1.2. Site Visits – KFA will attend up to two (2) site visits during the design phase to 
review the proposed design and observe field conditions 

 
1.3. Electrical Design – Schneider will design the electrical relocations, including plan 

sheets, contract documents, technical specifications, and cost estimate. A more 
detailed description of the electrical design scope is attached. 

 
1.4. Survey – McGray & McGray will survey the project area to pick up existing utilities 

and add them to the project base file to be used for design. This item is a budgetary 
placeholder. A separate scope and fee will be submitted once the specific scope 
tasks for the surveyor are identified.  
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2. Bid Phase Services 
 
2.1. Project Management - This task includes routine communication with the City; 

managing subconsultants, manpower, budgets, and schedules; invoicing; and other 
activities associated with managing the project. 

 
2.2. Bid Advertisement – KFA will coordinate and assemble all contract documents for 

bidding, create a project bid advertisement on CivCast to post all required bid 
documents, including plan sheets, contract documents, technical specifications, 
responses to questions, and addenda. 
 

2.3. Pre-Bid Conference – The KFA Team will assist the City in conducting one (1) pre-
bid conference. The KFA Team will attend the pre-bid and present the project and 
assist in answering questions.  
 

2.4. Bidder Questions – The KFA Team will assist the City in responding to technical 
questions received from bidders during the bid phase of the project.  
 

2.5. Addenda - The KFA Team will assist the City in preparing and issuing required 
Addenda to the bidders. Preparation and issuance of two (2) Addenda has been 
assumed for budgeting purposes. 
 

2.6. Bid Opening and Award Recommendation - The KFA Team will attend the bid 
opening, perform all bid tabulation, review bids, perform reference checks, and 
make an award recommendation to the City.  

 
3. Construction Phase Services 

 
3.1. Project Management - This task includes routine communication with the City; 

managing manpower, budgets, and schedules; invoicing; and other activities 
associated with managing the project. It is assumed that the construction phase will 
last four (4) months. 
 

3.2. Conformed Documents - The KFA Team will incorporate addenda items in the 
construction plans as appropriate and reproduce and distribute the documents.   
 

3.3. Pre-Construction Conference - The KFA Team will attend a pre-construction 
conference with the City, Contractor, and other parties as appropriate, and prepare 
the meeting minutes. 
 

3.4. Site Visits - The KFA Team will visit the site (4 visits) to check the progress of the 
work and verify general conformance with the project plans and technical 
specifications. 
 

3.5. Submittal Reviews - The KFA Team will maintain a log of all Contractor submittals, 
track review progress, review and approve submittals, and distribute submittals to 
the appropriate parties. 
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3.6. Requests for Information - The KFA Team will provide answers to requests for 

information (RFI’s) from Contractor as related to possible conflicts and clarifications 
needed between plans and specifications. Four (4) RFI’s have been assumed. 
 

3.7. Contract Close-Out – The KFA Team will attend a final project walk-through, 
document “punch list items,” and issue an Engineer’s Concurrence for Project 
Acceptance letter. 
 

3.8. Record Drawings – The KFA Team will use the Contractor’s redline as-built 
drawings to document as-built conditions in the final record drawings. KFA will 
supply the City with one set of reproducible record drawings and provide one set of 
record drawings in electronic format. 

 
 

GENERAL ASSUMPTIONS 
 

1. This scope is based on the relocation of eight (8) locations from overhead 
electrical lines to underground, as shown on the attached exhibit. 

2. KFA’s scope is limited to Project Management and coordination of the design 
effort. Schneider is responsible for all technical design and QA/QC of deliverables, 
as discussed in the attached scope. 

3. No traffic control design is included in this scope. TxDOT traffic control standards 
will be provided in the plan set, but it is assumed that all traffic control will be the 
responsibility of the contractor.  

4. No storm water pollution prevention plan (SWPPP) is included in this scope and 
will be the responsibility of the contractor. 

5. The City will acquire all necessary easements. 
6. The City will coordinate all necessary fencing adjustments or relocations on 

private property. 
7. No geotechnical, environmental, or cultural resources investigations are included 

in this scope. 
8. No relocations of utilities outside of the overhead electrical lines indicated in this 

scope are included.  
9. Subsurface utility engineering (SUE) is not included in this scope. 
10. Impacts to regulated floodplains are not anticipated.  
11. All review, inspection, and permit fees will be paid for directly by the City.  
12. City will provide to KFA all data in City’s possession relating to KFA’s services on 

the Project. KFA will reasonably rely upon the accuracy, timeliness, and 
completeness of the information provided by the City. 
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13. City will give prompt notice to KFA whenever City observes or becomes aware of 
any development that affects the scope or timing of KFA’s services. 

14. The City shall examine information submitted by KFA and render in writing or 
otherwise provide comments and decisions in a timely manner. 
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MANPOWER/BUDGET ESTIMATE
CITY OF KYLE

DOWNTOWN ELECTRICAL RELOCATIONS

$200.00 $160.00 $190.00 $145.00 $115.00 $100.00 $60.00
QA/QC Project Project Engineer Senior Labor Total Total

Principal Engineer Manager Engineer In-Training Technician Admin Total Cost Schneider McGray & McGray Subconsultants Expenses Cost
Hrs Hrs Hrs Hrs Hrs Hrs Hrs Hrs $ $ $ $ $ $

1 Design Phase Services
1.1 Project Management 1 20 6 27 $4,360 $0 $50 $4,410
1.2 Site Visits (2) 6 6 $1,140 $0 $100 $1,240
1.3 Electrical Design 0 $0 $32,200 $32,200 $32,200
1.4 Survey 2 2 $380 $10,000 $10,000 $10,380

Subtotal Design Phase $48,230
2 Bid Phase Services

2.1 Project Management 12 2 14 $2,400 $0 $2,400
2.2 Bid Avertisement 12 12 $2,280 $0 $2,280
2.3 Pre-Bid Conference 2 2 $380 $0 $50 $430
2.4 Bidder Questions 2 2 $380 $0 $380
2.5 Addenda 2 2 $380 $0 $380
2.6 Bid Opening & Award Recommendation 1 1 $190 $0 $50 $240

Subtotal Bid Phase $6,110
3 Construction Phase Services

3.1 Project Management 16 6 22 $3,400 $0 $3,400
3.2 Conformed Documents 1 1 $190 $0 $50 $240
3.3 Pre-Construction Conference 2 2 $380 $0 $50 $430
3.4 Site Visits (4) 8 8 $1,520 $0 $200 $1,720
3.5 Submittal Reviews 12 12 $2,280 $0 $2,280
3.6 Requests for Information (4) 8 8 $1,520 $0 $1,520
3.7 Contract Close-Out 1 1 $190 $0 $50 $240
3.8 Record Drawings 1 1 $190 $0 $50 $240

Subtotal Construction Phase $10,070
Total 1 0 108 0 0 0 14 123 $21,560 $32,200 $10,000 $42,200 $650 $64,410

Subconsultants

Task
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CL I ENT :   K Friese + Associates 

PROJECT :   City of Kyle Underground Beautification 

SCOPE  OF  WORK:  

“Schneider  Engineering,  LLC”  as  CONSULTANT  will  provide  “K  Friese  +  Associates”  as  CLIENT  with 
engineering  services  related  to  the  design  and  supporting  bid  document  material  of  the  electrical 
distribution system for the City of Kyle downtown area, based on the e‐mail received from Jo Ann Garcia 
on November 8, 2021. 

Layout and Design 

 Prepare a set of construction drawings for the electrical distribution system at eight overhead to 
underground  conversions  locations.    Design  and  drawings  to  be  based  on  approved  plats, 
drawings,  exhibits  and other  information provided by CLIENT.    Loads  to be determined  from 
CLIENT  provided  information.    Changes  to  the  CLIENT‐furnished  loads,  drawings,  or  other 
information after the design process has begun will result in additional costs. 

 Provide  construction  specifications  and  general material  take‐offs  for  the  installation  of  the 
electrical distribution system per the Pedernales Electrical Cooperative design criteria.  

 Provide description of major material items to be installed as shown on layout drawings. 

 Interim and final design review with CLIENT: CONSULTANT will maintain contact with the CLIENT 
and transmit preliminary review drawings during the design process to ensure details conform to 
project  requirements.   Upon  completion of  the design, CONSULTANT will  submit  final  review 
drawings to the CLIENT for review prior to submittal to Pedernales Electrical Cooperative (PEC).  
CONSULTANT will update final review drawings per Client comments. 

 Coordinate with PEC to obtain approved electrical plans: CONSULTANT will submit updated final 
review drawings  to PEC  for approval and update plans per PEC comments, not  to exceed  two 
iterations.  Additional review iterations will result in additional costs. 

 Five site visits are included: the initial site visit and four visits as needed for project completion.  

 Coordinate additional survey work with City survey company.  

Permits and Bidding 

 Provide material and labor bidding sheet with descriptions and quantities.  Bid document to be 
created and assembled by others.  Bidding document, advertisement, opening, recommendation 
by others.  CONSULTANT will answer RFIs as needed for bid process.  

 Attend Prebid meeting 

 Project scope does not include construction bidding or contracting services. 

 Project scope does not include Permits and applications. 

Staking and Construction 

 Answer RFIs as requested.  Re‐design of approved plans will be at the expense of the CLIENT 

 Staking and inspections by others. 

 Attend Preconstruction meeting 

 Submittal material reviews.  

 Final walk project walk through 

 Estimated construction duration is approximately 2 months.  
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As‐Built Documentation 

 CONSULTANT  will  provide  electrical  record  drawings  at  the  completion  of  construction.  
Contractor  furnished  “red  line”  drawings must  be  provided  to make  updates.    Contractor  is 
responsible for the accuracy of the red lines.  Multiple iterations of record drawing updates due 
to inaccurate red line drawings will result in additional costs.  

Assumptions 

 Design of electrical facilities will be based on the finalized plat approved by the authority having 
jurisdiction.  Developer will provide the finalized plat and associated CAD drawings.  CAD drawings 
will be to scale and indicate the coordinate system and scale factor used.  Finalized plat will include 
easements for electrical facilities.  CAD drawings will show ROW limits and street details to include 
edge of pavement and striping.   

 The  CLIENT  shall  furnish  to  CONSULTANT,  during  the  term  of  the  design  process,  current 
information and data as necessary to perform the engineering services.   

 It is the responsibility of the CLIENT to coordinate with other utilities for facility locations. 

 CONSULTANT  services do not  include any description of easement  requirements or easement 
drawings. 

 Services do not include any additional off‐site or other system improvements. 

 Traffic control and plans to be provided by the contractor. 

COST  PROPOSAL  

The estimated not to exceed cost for the engineering services for the scope of work outlined above  is 
$32,200. 

 

 

APPROVAL :       DATE :      

Project Area: 
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The Owner shall pay the Engineer for services performed under this Agreement as follows: 

POS IT ION   HOURLY  RATE  

President  $250.00 

Principal  $230.00 

Engineer VIII / Senior Consultant V  $200.00 

Engineer VII / Senior Consultant IV  $185.00 

Engineer VI / Senior Consultant III  $170.00 

Engineer V  $155.00 

Engineer IV  $140.00 

Engineer III  $125.00 

Engineer II  $110.00 

Engineer I  $100.00 

Project Manager V  $180.00 

Project Manager IV  $165.00 

Project Manager III / Senior Consultant II  $155.00 

Project Manager II / Senior Consultant I  $140.00 

Project Manager I  $125.00 

Project Analyst IV  $120.00 

Project Analyst III  $105.00 

Project Analyst II  $90.00 

Project Analyst I  $75.00 

Technician VI  $135.00 

Technician V  $125.00 

Technician IV / Designer III  $110.00 

Technician III / Designer II  $95.00 

Technician II / Designer I  $85.00 

Technician I  $75.00 

Technician Assistant  $60.00 

Administrative Staff  $65.00 

Administrative Assistant  $55.00 

Clerical  $50.00 

 

PER SONNE L  OVERT IME  CHARGE S  

Hourly personnel overtime work will be invoiced at the base billing rate plus a multiplier of 1.5 times the employee 
hourly rate. 

 
RE IMBURSAB L E  EXP ENS E S  

 Mileage Reimbursement:  $0.62/mile for cars, $0.80/mile for trucks, $0.90/mile for fully equipped off‐road 
survey trucks 

 The following will be billed at cost plus 12%: 
o Copying costs 
o Transportation, subsistence and lodging 
o Approved sub‐contract services 
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CITY OF KYLE, TEXAS 
Park Maintenance RFPs

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Direct staff to issue and RFP for management services to include the maintenance of
landscape, structures and furniture for the MKH, La Verde and Heroes Memorial parks
with the required scope to ensure these parks are maintained to the Council's Stated
"Gold Standard." ~ J. Scott Sellers, City Manager

Other Information: Respondents will be able to bid on all three park or each park separately. Responses will
be required to include services for pest control, weed control, weeding, timely repair of
equipment, furniture, landscape, irrigation systems, etc.., as well as mostly reporting of
activities.
 
Contracts will commence at the time a park is deeded over for city control.

Legal Notes:

Budget Information: A budget amendment will be required upon awarding of the contract(s).

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS
Alexander Tract

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: (First Reading) Approve an Ordinance of the City of Kyle, Texas, Authorizing and
Approving Exchanges and Conveyances of Land with the Alexander Family Trust, By
and Through Mary Jane Alexander as the Director of Mary Jane Alexander GP, the
General Partner of BJ - MJ Alexander, LTD.; Making Findings of Fact; and Providing
for Related Matters; and Repealing Ordinance No. 1154 in its entirety. ~ Leon Barba,
P.E., City Engineer

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Ordinance_Swap_Land_Alexanders.12012021.2.withexhibits

Special Warranty Deed.LandownertoCity.12012021

Special Warranty Deed.CitytoLandowner.12012021

Proposed City property

Proposed Alexander property
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 ORDINANCE No. _____________               
 
 AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AUTHORIZING AND 

APPROVING EXCHANGES AND CONVEYANCES OF LAND WITH THE 
ALEXANDER FAMILY TRUST, BY AND THROUGH MARY JANE 
ALEXANDER AS TRUSTEE AND MARY JANE ALEXANDER AS THE 
DIRECTOR OF MARY JANE ALEXANDER GP, THE GENERAL 
PARTNER OF BJ -MJ ALEXANDER, LTD.; MAKING FINDINGS OF 
FACT; AND PROVIDING FOR RELATED MATTERS.  

 
 Whereas, the City of Kyle, Texas (the “City”) is in the process of upgrading the roadway 
along County Road 158 (“CR 158”) where it intersects the frontage road on the east side of 
Interstate 35 (“Roadway Project”); 
 
 Whereas, the City owns parcels or portions of parcels of land on the southern side of CR 
158, which is left over from right-of-way acquisition and/or dedication; 
 
 Whereas, The Alexander Family Trust, by and through Mary Jane Alexander as Trustee 
and Mary Jane Alexander as the Director of Mary Jane Alexander GP, the general partner of BJ -MJ 
Alexander, LTD. (the “Landowner”) own parcels or portions of parcels of land on the northern side 
of CR 158, which are needed for the upgrades to the Roadway Project; 
 
 Whereas, the Texas Local Government Code §272.001(b)(1) and (3) permits a city to be 
able to exchange property with a landowner under particularized conditions, to wit:  (1) narrow 
strips of land, or land that because of its shape, lack of access to public roads, or small area cannot 
be used independently under its current zoning or under applicable subdivision or other 
development control ordinances; or (3) land or a real property interest originally acquired for streets, 
rights-of-way, or easements that the political subdivision chooses to exchange for other land to be 
used for streets, rights-of-way, easements, or other public purposes.  Further, §272.001(b) allows 
any land described thereunder to be conveyed, sold, or exchanged for less than the fair market value 
of the land or interest if the conveyance, sale, or exchange is with one or more abutting property 
owners who own the underlying fee simple, which the Landowner does; 
 
 Whereas, the City previously approved a land swap under Ordinance No. 1154 which then 
required some additional modifications; 
 
 Whereas, the Landowners have accepted an offer to exchange property of an equal value to 
the property to be conveyed and in a location ideal for use as City road right-of-way and such 
exchange is hereby declared to be adequate compensation to authorize exchange of such properties. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF KYLE, TEXAS, THAT: 
 
 Section 1. Findings of Fact.  The findings and recitations set out hereinabove are 
found to be true and correct and are hereby adopted by the City Council and made a part hereof for 
all purposes as findings of fact. 
 
 Section 2. Property to Landowner.  In consideration for receiving the conveyance of 
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property by the City to Landowner, as set forth and authorized in Section 3 below, the City Council 
hereby authorizes and directs the transfer/conveyance to the Landowner for acceptance and 
recordation the following property: 

All of a certain 0.204 acre tract, more or less, of land out of the John Jones Survey, 
Abstract No. 263, Hays County, Texas, and being a remaining portion of that 204.91 
acre tract described in a Deed from Will G. Barber to R.J. Sledge dated May 29, 
1913 and recorded in Volume 64, Page 181 of the Hays County Deed Records, said 
portion having been reserved in a Deed from the Estate of R. J. Sledge to the Federal 
Land Bank of Houston dated January 5, 1939 and recorded in Volume 117, Page 
563 of the Hays County Deed Records and said portion apparently being the subject 
of two affidavits concerning the “Sledge Filling Station” as recorded in Volume 
2157, Page 73 and Page 76 of the Hays County Official Public Records as more 
particularly described in metes and bounds in Exhibit “A” attached hereto and 
incorporated herein for all purposes (“Landowner Accepted Property”).  

 
 Section 3. Property to City.  In consideration of receiving the City’s property 
described in Section 2 above, the Landowner hereby authorizes and directs the 
transfer/conveyance to the City for acceptance and recordation of the following property: 
 
 All of a certain 0.197 acre tract, more or less, of land out of the John Jones 

Survey, Abstract No. 263, Hays County, Texas, and being a portion of that 19.94 
acre tract described in a Deed from Alex B. Kercheville et ux to Eva Elois 
Alexander dated December 29, 1938 and recorded in Volume 117, Page 591 of 
the Hays County Deed Records, (and having been later partially conveyed in a 
Deed from Mary Jane Alexander, executrix to Mary Jane Alexander, Trustee 
dated December 3, 2007 and recorded in Volume 3368, Page 128 of the Hays 
County Official Plat Records) and being a remaining portion of that 204.91 acre 
tract described in a Deed from Will G. Barber to R.J. Sledge dated May 29, 1913, 
of record in Volume 64, Page 181 of the Deed Records of Hays County, Texas, as 
more particularly described in metes and bounds in Exhibit “B-1” attached hereto 
and incorporated herein for all purposes, together with  

 
 All of that certain 0.003 acres, more or less, of land out of the John Jones Survey, 

Abstract No. 263, Hays County, Texas, and being a remaining portion of that 
204.91 acre tract described in a Deed from Will G. Barber to R.J. Sledge dated 
May 29, 1913, of record in Volume 64, Page 181 of the Deed Records of Hays 
County, Texas, as more particularly described in metes and bounds in Exhibit “B-
2” attached hereto and incorporated herein for all purposes (“City Accepted 
Property”).  

 
 Section 4. Additional Consideration.  The following items constitute 
additional consideration from the City to the Landowner to facilitate the swap as shown 
further on Exhibit “C,” attached hereto and incorporated herein for all purposes 
(“Additional Services/Items From City to Landowner”): 
 

1. Fencing and Gates:   
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a. New fencing on both sides of the new road.  Exhibit “C” shows the 
approximate limits and locations.   

b. The existing fences will be removed in the curved area of the existing 
road. 

c. It includes two 12’ gates (with a removable center post) at the corner lot 
and one 12’ gate directly across the street.   

d. The fence will have three barbed wires on top and the bottom will be goat fence 
(1-1/2” x 4” mesh); All 12’ gates will be wire filled.   

e. Fence corners will be steel pipe H or corner braces.  T-posts will be used 
in between the braces. 

f. Meeting to be set up in the field with Landowner to confirm locations of 
all gates. 

2. Changes to drainage, installation of a culvert, grading for runoff, filling in the 
drainage areas that are currently on the “new” Landowner’s lot as well as any 
additional filling in or reworking of existing ditches. 

3. Provision of two new water meters; location of one will be on the “new” 
Landowner’s lot and the other will be connected to the new waterline the City is 
installing in front of the house.  Meter at second location will be at the property 
line between the two lots unless Landowner decides on a different location. 

4. City will pay for reconnection of the water line from the new location to the house 
based on Landowner’s plumbing estimate once new meter box is placed.  

5. City will provide the site plan for the zoning request. No fees will be charged by 
the City to initiate this request. 

6. Detention will not be required on the “new” lot. 
 
 Section 4. Recordable Instruments.   To effectuate this property exchange, with no 
further monetary value being exchanged, the following is authorized: 
 
 (a)  The City Council hereby authorizes and directs the Mayor of the City to execute and 
deliver a Special Warranty Deed, authorized in Section 2 above, in exchange for a properly 
executed and legally sufficient Special Warranty Deed, to be executed and delivered to the City as 
provided for in Section 3 above.    
 
 (b)  The City Council further authorizes the Mayor to hold the Special Warranty Deed in 
escrow until such time as the Special Warranty Deed, conveying to the City the Land Property 
described in Section 3 above, from all owners has been recorded in the Hays County Deed Records. 
 After the Mayor determines that the Special Warranty has been recorded, the Mayor will cause and 
direct the Special Warranty Deed, conveying to the Landowners the Landowner Accepted Property 
to be recorded in the Hays County Deed Records. 
 
 Section 5. Effective Date.  This Ordinance shall be in force and effect from and after 
its passage on the date shown below. 
 
 Section 6.    Savings Clause.  All rights and remedies of the City of Kyle are expressly 
saved as to any and all violations of the provisions of any ordinances affecting animals within the 
City which have accrued at the time of the effective date of this ordinance; and, as to such accrued 
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violations and all pending litigation, both civil and criminal, whether pending in court or not, under 
such ordinances, same shall not be affected by this ordinance but may be prosecuted until final 
disposition by the courts. 
 
 Section 7.    Severability.  It is hereby declared to be the intention of the City Council 
that the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable and, if 
any phrase, sentence, paragraph or section of this Ordinance should be declared invalid by the final 
judgment or decree of any court of competent jurisdiction, such invalidity shall not affect any of the 
remaining phrases, clauses, sentences, paragraphs and sections of this Ordinance, since the same 
would have been enacted by the City Council without the incorporation of this ordinance of any 
such invalid phrase, clause, sentence, paragraph or section.  If any provision of this Ordinance shall 
be adjudged by a court of competent jurisdiction to be invalid, the invalidity shall not affect other 
provisions or applications of this Ordinance which can be given effect without the invalid provision, 
and to this end the provisions of this Ordinance are declared to be severable. 
 
 Section 8.    Repeal.  Ordinance No. 1154, previously approved by the City Council is 
hereby repealed in its entirety. 
 
 Section 9. Open Meetings.  It is hereby officially found and determined that this 
meeting was open to the public, and public notice of the time, place and purpose of said meeting 
was given, all as required by the Open Meetings Act, Chapter 551, Texas Government Code. 
 
Passed on first reading this ______ day of _______________ 2021. 
 
FINALLY PASSED AND ADOPTED this ______ day of _____________, 2021. 
 
Attest:      The City of Kyle, Texas 
 
 
______________________________  ______________________________ 
Jennifer Holm, City Secretary   Travis Mitchell, Mayor 
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EXHIBIT “A” 
 

Landowner Accepted Property 
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EXHIBIT “B-1” 
 

City Accepted Property 

Item # 19



Item # 19



Item # 19



Item # 19



 

 
 
 7 

EXHIBIT “B-2” 
 

City Accepted Property 
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EXHIBIT “C” 
 

Additional Services/Items From City to Landowner 
 

1. Moving adjacent gate for triangle property directly across from the dual gate. 
Meeting to be set up in the field with Mr. Alexander to confirm locations of all 
gates. 

2. Dual gates to have ground anchor to latch at the center as noted on attached 
diagram. 

3. All 12’ gates will be wire filled. Example as follows:  
https://www.tractorsupply.com/tsc/product/wire-filled-gate-12-ft-
3611004?store=1600&cm_mmc=feed-_-GoogleShopping-_-Product-_-
3611004&gclid=EAIaIQobChMI0fLf3oPj8AIV4GxvBB2NDAl2EAQYASABEg
LoPPD_BwE 

4. Proposed gate leading to house removed. 
5. Changes to drainage, installation of a culvert, grading for runoff, and 

inclusion/changes to ditches as noted on attached diagram 
6. Provision of new water meters as noted on attached diagram. 
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SPECIAL WARRANTY DEED 
DEDICATION OF RIGHT-OF-WAY 

 
THE STATE OF TEXAS  §  
 
COUNTY OF HAYS  §        KNOW ALL PERSONS BY THESE PRESENTS: 
 
     That The Alexander Family Trust, by and through Mary Jane Alexander as Trustee and 
Mary Jane Alexander as the Director of Mary Jane Alexander GP, the general partner of 
BJ -MJ Alexander, LTD., hereinafter called "Grantor," for and in consideration of 10.00 
dollars, together with other good and valuable consideration, to Grantor provided by The City of 
Kyle, Texas, a Texas municipal corporation, hereinafter called "Grantee," the receipt of which 
is hereby acknowledged, has GRANTED, SOLD and CONVEYED, and by these presents does 
hereby dedicate to the use of the public as public right-of-way for streets, drives, drainage, utility 
service, and public places, subject to the continuing and future control and regulation of the use 
of such public right-of-way by the City, described as follows: 
 

All of a certain 0.197 acre tract, more or less, of land out of the John Jones Survey, 
Abstract No. 263, Hays County, Texas, and being a portion of that 19.94 acre tract 
described in a Deed from Alex B. Kercheville et ux. to Eva Elois Alexander dated 
December 29, 1938 and recorded in Volume 117, Page 591 of the Hays County Deed 
Records, (and having been later partially conveyed in a Deed from Mary Jane Alexander, 
executrix to Mary Jane Alexander, Trustee dated December 3, 2007 and recorded in 
Volume 3368, Page 128 of the Hays County Official Plat Records) and being a remaining 
portion of that 204.91 acre tract described in a Deed from Will G. Barber to R.J. Sledge 
dated May 29, 1913, of record in Volume 64, Page 181 of the Deed Records of Hays 
County, Texas, as more particularly described in metes and bounds in Exhibit “A-1” 
attached hereto and incorporated herein for all purposes, together with  
 
 All of that certain 0.003 acres, more or less, of land out of the John Jones Survey, 
Abstract No. 263, Hays County, Texas, and being a remaining portion of that 204.91 acre 
tract described in a Deed from Will G. Barber to R.J. Sledge dated May 29, 1913, of 
record in Volume 64, Page 181 of the Deed Records of Hays County, Texas, as more 
particularly described in metes and bounds in Exhibit “A-2” attached hereto and 
incorporated herein for all purposes (“City Accepted Property”).  
 

     This conveyance is expressly made subject to the restrictions, covenants and easements, if 
any, apparent on the ground, and utility easements, if any, in use by the City or any other public 
utility, or now in force and existing of record in the office of the County Clerk of Hays County, 
Texas, to which reference is here made for all purposes. 
 
     TO HAVE AND TO HOLD the above described premises, together with all and singular, 
the rights and appurtenances thereto in anywise belonging, unto the said Grantee, The City of 
Kyle, Texas, its successors and assigns forever, and Grantor does hereby bind its heirs, 
executors, successors and assigns to WARRANT AND FOREVER DEFEND, all and singular, 
the said premises unto The City of Kyle, Texas, the said Grantee, its successors and assigns, 
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against every person whomsoever lawfully claiming or to claim the same or any part thereof 
same by, through or under the Grantor, but not otherwise. 
         
 EXECUTED on this the       day of                  , 2021. 
   

GRANTOR: 
     

Alexander Family Trust, by and through Mary 
Jane Alexander as Trustee and Mary Jane 
Alexander as the Director of Mary Jane 
Alexander GP, the general partner of BJ -MJ 
Alexander, LTD., 

 
       By: ___________________________ 

Name:  Mary Jane Alexander 
Title:   Trustee, Alexander Family Trust 
 
  

      By:___________________________ 
      Name:  Mary Jane Alexander 
      Title:   Director, Mary Jane Alexander GP, 
       The general partner of BJ-MJ  
       Alexander, LTD. 
THE STATE OF TEXAS § 
   § 
COUNTY  OF  HAYS § 
 
 BEFORE ME, the undersigned authority, a Notary Public in and for said County and 
State, on this day personally appeared Mary Jane Alexander, Trustee of Alexander Family Trust, 
and Mary Jane Alexander, Director of Mary Jane Alexander GP, the general partner of BJ -MJ 
Alexander, LTD., Grantor herein, known to me to be the person whose name is subscribed to the 
foregoing instrument, and acknowledged that he executed the same for the purposes and 
consideration therein expressed and in the capacity therein stated. 
 
GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the        day of                  2021. 
     
     ____________________________________ 

 NOTARY PUBLIC, State of Texas 
 

 
 
ACCEPTED this ______ day of _________, 2021. 
 
 
________________________________________ 
Travis Mitchell, Mayor 
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AFTER RECORDING PLEASE RETURN TO: 
 
City of Kyle 
City Secretary 
P.O. Box 40 
Kyle, Texas 78640-0040 
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EXHIBIT A-1  
 

City Accepted Property 
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EXHIBIT A-2 
 

City Accepted Property 
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SPECIAL WARRANTY DEED 
DEDICATION OF RIGHT-OF-WAY 

 
THE STATE OF TEXAS  §  
 
COUNTY OF HAYS  §        KNOW ALL PERSONS BY THESE PRESENTS: 
 
  
    That the City of Kyle, Texas, a Texas municipal corporation, hereinafter called "Grantor," 
for and in consideration of Ten Dollars ($10.00), together with other good and valuable 
consideration, to Grantor provided by Alexander Family Trust, by and through Mary Jane 
Alexander as Trustee and Mary Jane Alexander as the Director of Mary Jane Alexander 
GP, the general partner of BJ -MJ Alexander, LTD., hereinafter called "Grantee," the receipt 
of which is hereby acknowledged, has GRANTED, SOLD and CONVEYED, and by these 
presents does hereby dedicate to the use of the public as public right-of-way for streets, drives, 
drainage, utility service, and public places, subject to the continuing and future control and 
regulation of the use of such public right-of-way by the City, described as follows: 
 

All of a certain 0.204 acre tract, more or less, of land out of the John Jones Survey, 
Abstract No. 263, Hays County, Texas, and being a remaining portion of that 204.91 
acre tract described in a Deed from Will G. Barber to R.J. Sledge dated May 29, 
1913 and recorded in Volume 64, Page 181 of the Hays County Deed Records, said 
portion having been reserved in a Deed from the Estate of R. J. Sledge to the Federal 
Land Bank of Houston dated January 5, 1939 and recorded in Volume 117, Page 
563 of the Hays County Deed Records and said portion apparently being the subject 
of two affidavits concerning the “Sledge Filling Station” as recorded in Volume 
2157, Page 73 and Page 76 of the Hays County Official Public Records as more 
particularly described in metes and bounds in Exhibit “A” attached hereto and 
incorporated herein for all purposes (“Landowner Accepted Property”).  

 
     This conveyance is expressly made subject to the restrictions, covenants and easements, if 
any, apparent on the ground, and utility easements, if any, in use by the City or any other public 
utility, or now in force and existing of record in the office of the County Clerk of Hays County, 
Texas, to which reference is here made for all purposes. 
 
     TO HAVE AND TO HOLD the above described premises, together with all and singular, 
the rights and appurtenances thereto in anywise belonging, unto the said Grantee, The 
Alexander Family Trust, by and through Mary Jane Alexander as Trustee and Mary Jane 
Alexander as the Director of Mary Jane Alexander GP, the general partner of BJ -MJ 
Alexander, LTD., its successors and assigns forever, and Grantor does hereby bind its heirs, 
executors, successors and assigns to WARRANT AND FOREVER DEFEND, all and singular, 
the said premises unto The Alexander Family Trust, by and through Mary Jane Alexander 
as Trustee and Mary Jane Alexander as the Director of Mary Jane Alexander GP, the 
general partner of BJ -MJ Alexander, LTD., the said Grantee, its successors and assigns, 
against every person whomsoever lawfully claiming or to claim the same or any part thereof 
same by, through or under the Grantor, but not otherwise. 
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 EXECUTED on this the       day of                  , 2021. 
   

GRANTOR: 
     

The City of Kyle, Texas, 
A Municipal corporation of Texas 
 
  

      By:___________________________ 
      Name:  Travis Mitchell 
      Title:   Mayor 
ATTEST: 
 
 
 
______________________________ 
Jennifer Holm, City Secretary 
 
 
THE STATE OF TEXAS § 
   § 
COUNTY  OF  HAYS § 
 
 BEFORE ME, the undersigned authority, a Notary Public in and for said County and 
State, on this day personally appeared Mary Jane Alexander, Trustee of Alexander Family Trust, 
and Mary Jane Alexander, Director of Mary Jane Alexander GP, the general partner of BJ -MJ 
Alexander, LTD., Grantor herein, known to me to be the person whose name is subscribed to the 
foregoing instrument, and acknowledged that he executed the same for the purposes and 
consideration therein expressed and in the capacity therein stated. 
 
GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the        day of                  2021. 
     
     ____________________________________ 

 NOTARY PUBLIC, State of Texas 
 

 
 
ACCEPTED this ______ day of _________, 2021. 
 
 
________________________________________ 
The Alexander Family Trust, by and through  
Mary Jane Alexander as Trustee and Mary Jane  
Alexander as the Director of Mary Jane Alexander  
GP, the general partner of BJ -MJ Alexander, LTD. 
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AFTER RECORDING PLEASE RETURN TO: 
 
City of Kyle 
City Secretary 
P.O. Box 40 
Kyle, Texas 78640-0040 
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EXHIBIT “A” 
 

Landowner Accepted Property 
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CITY OF KYLE, TEXAS 
Annexation Petition - FM Rd 812,

LLC (ANNX-21-0013)

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: A Resolution of the City of Kyle, Texas, accepting the petition for annexation of
approximately 102.1599 acres, located at the north corner of SH-21 & E FM 150, more
or less, of land located in Hays County, Texas; setting an annexation schedule; providing
for open meetings and other related matters. (FM Rd 812, LLC - ANNX-21-0013)
~ James R. Earp, Assistant City Manager

Other Information: See attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Summary Letter

Annexation Schedule

Resolution

Ordinance

Location Map

Survey

Deed

Franchise Tax Account Status

Landowner Authorization Letter

Non-Annexation Resolution

Item # 20



100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

 

 
 

 

 
 

 

 
 

 

CITY OF KYLE 
Community Development Department 

 

 

MEMORANDUM 
 
 
TO:   Mayor & Council  
 
FROM:  James Earp – Assistant City Manager   
 
DATE:  Monday, December 6, 2021 
 
SUBJECT: Annexation – JD’s Market (ANNX-21-0013) 
    
 
REQUEST  
 
Upon request of the applicant, staff presents the annexation of approximately 102.1599 
acres, located at the north corner of SH-21 and E FM 150 (Hays County, TX). 
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

 
STAFF ANALYSIS  
 
Approximately 1.5 years ago, representatives of JD’s Supermarkets approach the City to 
purchase the 102.1599 acres at SH-21 and E FM 150. This property sits at the confluence 
of two state highways, and SH-21 is a major secondary corridor for vehicular traffic (IH-
35 being the primary corridor). They intend to build a grocery store and associated 
ancillary uses on the 17.3 - acres of the hard corner. On May 4, 2021, the Mayor and 
Council voted to approve a comprehensive plan amendment to the property to allow the 
hard corner to be a portion of the “Regional Node”. The remainder is currently an 
extension of the “New Settlement District”. 
 
Regional Node Zoning Districts 
 

 Recommended: R-1-C, R-3-2, R-3-3, CC, NC, RS, MXD 
 Conditional: CBD-1, CBD-2, E, HS, R-3-1, O/I 

 
New Settlement Zoning Districts 
 

 Recommended: O/I 
 Conditional: E, R-1-A, R-1-1, R-1-2, R-1-3, R-1-C, R-1-T, R-2, T/U, UE, NC, CC, 

MXD, RS, W 
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

 
This site has a non-annexation development agreement that the previous property 
owners entered into with the City of Kyle (Resolution No. 874, 9/3/2013). Essentially, the 
City agreed not to annex the property if the owners continued to utilize it for agricultural 
purposes. If the property owners do anything that violates the terms of the agreement, 
then the property is annexed. Representatives of JD’s Supermarkets purchased the 
property with the intent to develop it, which in turn triggers annexation. 
 
Following annexation, the following processes will be followed to develop the site: 
 

 Zoning 
 Subdivision 
 Site Development  
 Conditional Use Permit 
 Building Permit(s) 

 
County Line SUD will provide water to the site, and currently there is not a wastewater 
provider for the parcel. The current plan is for JD’s Supermarkets to have on site sewage 
facilities (septic system), until the time that wastewater is available. The existing road 
network is SH-21 and E FM 150. Both are owned and maintained by the Texas 
Department of Transportation. 
 
Upon acceptance of this petition, a public hearing and first reading will be set for January 
4th, 2022. A second reading of the ordinance will be set for January 18th, 2022. 
 
 
RECOMMENDATION 
 
Staff recommends acceptance of the petition by resolution and asks the Mayor & 
Council to vote in affirmative, supporting the petition. 
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October 8, 2021 
 
City of Kyle 
100 W. Center Street 
Kyle, Texas 78640 
 
Re: JD’s Supermarket Kyle Project 

Annexation Request Letter 
 
The proposed JD’s Supermarket Kyle project (the “tract” or “site”), owned by FM RD 
812, LLC is a 102.16-acre tract of land at the northeast corner of F.M. 150 and Hwy 21. 
This tract is contiguous to existing agricultural zoning located directly across FM 150. 
There are currently no residential units occupying the tract. Currently A portion of this 
tract is being used for agricultural purposes with the remainder being vacant. We are 
currently proposing a portion of the property be used for commercial with the remainder 
being used for residential development. Below you will find additional details pertaining 
to the tract. 
 
Hays County Tax Appraisal District Property ID Number:  R14930 
 
This tract is currently in the City of Kyle E.T.J. and Hays County. According to the City 
of Kyle’s interactive Jurisdiction Map this tract has a Zoning Code of Development 
Agreement (Ordinance Date: 09/02/2013).  
 
According to the Comprehensive Plan this area is in the Farm District Landscape:             

 

FM RD 812 LLC 
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Per the Comprehensive Plan for Farm District Landscape: 
 

 
 
 
Proposed Uses: 
 
For the +/- 15 to 20 acres directly adjacent to the intersection of F.M. 150 and Hwy 21, 
this project proposes a gas station / convenience store, a grocery store, retail space, oil 
change facility, self-service car wash bays with associated vacuum area and all 
associated grading, paving, water, wastewater, and drainage improvements. 
 
For this portion of the project, we would request a Regional Node designation. 
We are requesting a designation compatible with CBD-1, CBD-2 and R/S zoning 
districts. 
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Per the Comprehensive Plan for Regional Node: 
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For the remaining +/- 82 to 87 acres, this project proposes mixture of residential, 
condo/townhome and multifamily uses. 
 
For this portion of the project, we would request a New Settlement District 
designation. We are requesting a designation compatible with R-1, R-2 and R/S 
zoning districts. 
 
Per the Comprehensive Plan for New Settlement District: 
 

 
 
Justification: 
 
We strongly feel with the abundance of existing and proposed residential developments 
in this area of Kyle, along with the connectivity of the two major roadways, (F.M. 150 & 
Hwy 21), this tract would be a great opportunity to provide closer/local commercial, 
retail, grocery, gas, oil change, etc. for the entire surrounding area, (without having to 
drive further into Kyle to satisfy the needs of the community). 
 
Your consideration of our request is greatly appreciated.  Please let us know if you have 
any questions and/or if you need any additional information. Thank you for your time. 
 
Sincerely, 
    

 
Adam Ahmad 
President 
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SCHEDULE FOR VOLUNTARY ANNEXATION  

JD’S MARKET PROPERTY +/- 102.1599 ACRES 

DATE ACTION/EVENT LEGAL AUTHORITY 

December 6, 2021 

 

 

COUNCIL CONSIDERS ACCEPTANCE OF 

ANNEXATION PETITION REQUEST FROM 

LANDOWNER(S) AND INITIATION OF 

ANNEXATION - AND SETS A PUBLIC HEARING 

FOR JANUARY 4, 2022 

Loc. Gov’t Code, §43.0671  

December 22, 2021 ** 

 

 

Publish notice of 

Public Hearing. 

 

 

& 

 

 

Send notice to school 

district and to each 

public entity. 

 

 

 

 

 

  

NEWSPAPER NOTICE RE: PUBLIC HEARING; 

(Certified Notice to Railroad - if railroad company’s right-

of-way is in the area proposed for annexation.)  

 

POST NOTICE OF HEARING ON CITY’S 

WEBSITE AND MAINTAIN UNTIL HEARINGS 

COMPLETE. 

 

SCHOOL DISTRICT NOTICE. Notify each school 

district of possible impact w/in the period prescribed for 

publishing the notice of the Public Hearing. 

 

PUBLIC ENTITY NOTICES. Notify each public entity 
that is located in or provides services to the area proposed 

for annexation. Public Entity includes: a county (Hays), a 

fire protection service provider, including a volunteer fire 

department, emergency medical services provider, 

including a volunteer emergency medical services 

provider, or special district (MUD, WCID, or other district 

created under Section 52, Article III, or Section 59, Article 

XVI, Texas Constitution) - of possible impact w/in the 

period prescribed for publishing the notice of the Public 

Hearing. 

Not less than 10 days nor more than 20 days 

before public hearing.  Loc. Gov’t Code, 

§43.0673 

 

 

 

 

 

 

 

 

 

Loc. Gov’t Code, §§43.905 & 43.9051; send 

notice to school district and to each public 

entity not less than 10 days nor more than 20 

days before the Public Hearing. 

 

January 4, 2022* PUBLIC HEARING – REGULAR MEETING The governing body must provide persons 

interested in the annexation the opportunity to 

be heard. Loc. Gov’t Code, §43.0673  

January 4, 2022* FIRST READING OF ORDINANCE 

REGULAR MEETING 

Loc. Gov’t Code, §43.0673 

January 18, 2022 

Or at a special called 

meeting after the First 

Reading; Or within 90 

days of First Reading. 

SECOND & FINAL READING OF ORDINANCE  

REGULAR MEETING  

Second reading of annexation Ordinance – 

City Charter, Section 4.06(c) 

Within 30 days of 

Second Reading  

CITY SENDS COPY OF MAP showing boundary 

changes to County Voter Registrar in a format that is 

compatible with mapping format used by registrar 

Elec. Code §42.0615 

Within 60 days of 

Second Reading 

CITY PROVIDES CERTIFIED COPY OF 

ORDINANCE AND MAPS TO:  

 

1. County Clerk 

2. County Appraisal District 

3. County Tax Assessor Collector 

4. 911 Addressing 

5. Sheriff’s Office 

6. City Department Heads 

7. State Comptroller 

8. Franchise Holders     

9. ESD - if annexed area located in district and city 

intends to remove the area from the district and 

be the sole provider of emergency services; See 

Health and Safety Code, Section 775.022 

ESD Notice: Notice must be sent to the 

secretary of the ESD board by certified mail, 

return receipt requested, as applicable.  
Hays Caldwell ESD. No.1 
 

 

*Dates in BOLD are MANDATORY dates to follow.  Please advise of schedule deviation. 

**Newspaper notice to paper by 5 p.m. one week prior to publication 
Item # 20
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RESOLUTION NO.  ____________________     

 

A RESOLUTION OF THE CITY OF KYLE, TEXAS, ACCEPTING THE 

PETITION FOR ANNEXATION OF APPROXIMATELY 102.1599 ACRES, 

LOCATED AT THE NORTH CORNER OF SH-21 & E FM 150, MORE OR 

LESS, OF LAND LOCATED IN HAYS COUNTY, TEXAS; SETTING AN 

ANNEXATION SCHEDULE; PROVIDING FOR OPEN MEETINGS AND 

OTHER RELATED MATTERS (ANNX-21-0013). 

 

 WHEREAS, the owner of certain property located within Hays County, Texas, has petitioned 

the City of Kyle, Texas, (herein the “City”), a home-rule City, for annexation of said property, more 

particularly described herein (the “subject property”),  into the City limits; 

 

 WHEREAS, the subject property is contiguous and adjacent to the corporate limits of the 

City and the owner(s) have made application for annexation;  

 

 WHEREAS, after review and consideration of such requests and petition of the owner of the 

subject property for annexation, the City Council finds that the subject property may be annexed 

pursuant to §43.0671 of the Local Government Code; and, 

 

 WHEREAS, the petitioner has agreed and consented to the annexation of the subject property 

by the City and to the extent not in conflict therewith, has further agreed to be bound by all acts, 

ordinances, and all other legal action now in force and effect within the corporate limits of the City 

and all those which may be hereafter adopted;  

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF KYLE, TEXAS, THAT: 
 

Section 1. Findings.  The foregoing recitals are hereby found to be true and correct and 

are hereby adopted by the City Council and made a part hereof for all purposes as findings of fact.     

 

  Section 2.  Proceedings.  The petition for annexation of the subject property, including the 

abutting streets, roadways, and rights of way, not previously annexed into the City and the draft 

services plan shown in Exhibit “B”, are hereby accepted:   

 

 All that certain area of land being 102.1599 acres, more or less, out of and a part of 

the William Hemphill Survey, Abstract No. 221, Hays County, Texas, being all of 

that called 102.167 acre of land, conveyed to Harvey and Gloria Evans, Trustees, in 

Volume 497, Page 528 of the Official Public Record of Hays County. Said 102.1599 

acres being more particularly shown and described by survey and metes and bounds 

in the Exhibit “A” attached hereto and incorporated herein for all purposes. 

 

A public hearing has been set for the date of January 4, 2022. Notice of such hearing shall be posted 

and the hearing shall be open to the public to accept public comment on the annexation request.  In 

the event of a conflict between the subject property description contained herein, Exhibit “A” shall 

control.  
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Section 3. Severability. Should any section or part of this Resolution be held 

unconstitutional, illegal, or invalid, or the application to any person or circumstance thereof 

ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of 

such section or part shall in no way affect, impair or invalidate the remaining portion or portions 

thereof; but as to such remaining portion or portions, the same shall be and remain in full force 

and effect and to this end the provisions of this Resolution are declared to be severable. 

 

Section 4.  Open Meetings.  It is hereby officially found and determined that the meeting 

at which this Resolution is passed was open to the public as required and that public notice of the 

time, place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt. 

551, Tex. Gov't. Code. 

 

 

PASSED AND APPROVED this the ____ day of ______________________, 2021. 

 

 

ATTEST:      THE CITY OF KYLE, TEXAS 
 

 

______________________________   ________________________________ 

Jennifer Holm, City Secretary    Travis Mitchell, Mayor 
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Exhibit “A”  

 

SUBJECT PROPERTY DESCRIPTION 

+/- 102.1599 Acres 
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Exhibit “B” 
 

SERVICES PLAN 

FOR PROPERTY TO BE 

ANNEXED INTO THE CITY OF KYLE 
 

 WHEREAS, the City of Kyle, Texas (the “City”) intends to institute annexation proceedings 

for an area of land described more fully hereinafter (referred to herein as the “subject property”); 

 

 WHEREAS, Section 43.0672, Loc. Gov't. Code, requires the City to negotiate and enter into 

a written agreement with the owner(s) of land in the area for the provision of services in the area;  

 

 WHEREAS, the subject property is not included in the municipal annexation plan and is 

exempt from the requirements thereof; 

 

 WHEREAS, infrastructure provided for herein and that existing are sufficient to service the 

subject property on the same terms and conditions as other similarly situated properties currently 

within the City limits and no capital improvements are required to offer municipal services on the 

same terms and conditions as other similarly situated properties within the City; and 

 

 WHEREAS, it is found that all statutory requirements have been satisfied and the City is 

authorized by Chapter 43, Loc. Gov't. Code, to annex the subject property into the City;  

 

 NOW, THEREFORE, the following services will be provided for the subject property on 

the effective date of annexation: 

 

(1) General Municipal Services.  Pursuant to the requests of the owner and this Plan, the 

following services shall be provided immediately from the effective date of the annexation: 

 

 A. Police protection as follows: 

 

 Routine patrols of areas, radio response to calls for police service and all other police services 

now being offered to the citizens of the City. 

 

 B. Fire protection and Emergency Medical Services as follows: 

 

 Fire protection by the present personnel and equipment of the ESD 11 (Travis County Fire 

Department) fire fighting force with the limitations of water available.  Radio response for 

Emergency Medical Services with the present personnel and equipment. 

 

 C. Solid waste collection services as follows: 

Item # 20



 

 Solid waste collection and services as now being offered to the citizens of the City. 

 

 D. Animal control as follows: 

 

 Service by present personnel, equipment and facilities or by contract with a third party, as 

provided within the City. 

 

 E. Maintenance of parks and playgrounds within the City. 

 

 F. Inspection services in conjunction with building permits and routine City code 

enforcement services by present personnel, equipment and facilities. 

 

 G. Maintenance of other City facilities, buildings and service. 

 

 H. Land use regulation as follows: 

 

 On the effective date of annexation, the zoning jurisdiction of the City shall be extended to 

include the annexed area, and the use of all property therein shall be grandfathered; and shall 

be temporarily zoned agricultural district “A” with the intent to rezone the subject property 

upon request of the landowner or staff.  The Planning & Zoning Commission and the City 

Council will consider rezoning the subject property at future times in response to requests 

submitted by the landowner(s) or authorized city staff.   

 

(2) Scheduled Municipal Services.  Due to the size and vacancy of the subject property, the 

plans and schedule for the development of the subject property, the following municipal services 

will be provided on a schedule and at increasing levels of service as provided in this Plan:  

 

 A. Water service and maintenance of water facilities as follows: 

 

 (i) Inspection of water distribution lines as provided by statutes of the State of Texas. 

 

 (ii) In accordance with the applicable rules and regulations for the provision of water 

service, water service will be provided to the subjects properties, or applicable portions 

thereof, by the utility holding a water certificate of convenience and necessity (“CCN”) for 

the subject properties, or portions thereof as applicable, or absent a water CCN, by the utility 

in whose jurisdiction the subject properties, or portions thereof as applicable, are located, in 

accordance with all the ordinances, regulations, and policies of the City in effect from time to 

time for the extension of water service.  If connected to the City’s water utility system, the 

subject properties’ owner shall construct the internal water lines and pay the costs of line 

extension and construction of such facilities necessary to provide water service to the subject 

properties as required in City ordinances.  Upon acceptance of the water lines within the 

subject properties and any off-site improvements, water service will be provided by the City 

utility department on the same terms, conditions and requirements as are applied to all 

similarly situated areas and customers of the City; subject to all the ordinances, regulations 

and policies of the City in effect from time to time.  The system will be accepted and 
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maintained by the City in accordance with its usual acceptance and maintenance policies.  

New water line extensions will be installed and extended upon request under the same costs 

and terms as with other similarly situated customers of the City.  The ordinances of the City 

in effect at the time a request for service is submitted shall govern the costs and request for 

service.  The continued use of a water well that is in use on the effective date of the 

annexation and is in compliance with applicable rules and regulations shall be permitted 

and such use may continue until the subject properties’ owner requests and is able to 

connect to the City’s water utility system. 

 

 B. Wastewater service and maintenance of wastewater service as follows: 

 

 (i) Inspection of sewer lines as provided by statutes of the State of Texas. 

 

 (ii) In accordance with the applicable rules and regulations for the provision of wastewater 

service, wastewater service will be provided to the subjects properties, or applicable portions 

thereof, by the utility holding a wastewater CCN for the subject properties, or portions thereof 

as applicable, or absent a wastewater CCN, by the utility in whose jurisdiction the subject 

properties, or portions thereof as applicable, are located, in accordance with all the ordinances, 

regulations, and policies of the City in effect from time to time for the extension of wastewater 

service.  If connected to the City’s wastewater utility system, the subject properties’ owner 

shall construct the internal wastewater lines and pay the costs of line extension and 

construction of facilities necessary to provide wastewater service to the subject properties as 

required in City ordinances.  Upon acceptance of the wastewater lines within the subject 

properties and any off-site improvements, wastewater service will be provided by the City 

utility department on the same terms, conditions and requirements as are applied to all 

similarly situated areas and customers of the City, subject to all the ordinances, regulations 

and policies of the City in effect from time to time.  The wastewater system will be accepted 

and maintained by the City in accordance with its usual policies.  Requests for new wastewater 

line extensions will be installed and extended upon request under the same costs and terms as 

with other similarly situated customers of the City.  The ordinances in effect at the time a 

request for service is submitted shall govern the costs and request for service.  The continued 

use of a septic system that is in use on the effective date of the annexation and is in 

compliance with all applicable rules and regulations shall be permitted and such use may 

continue until the subject property owner requests and is able to connect to the City’s 

wastewater utility system. 

 

 C. Maintenance of streets and rights-of-way as appropriate as follows: 

 

(i) Provide maintenance services on existing public streets within the subject property 

and other streets that are hereafter constructed and finally accepted by the City.  The 

maintenance of the streets and roads will be limited as follows:  

 

  (A) Emergency maintenance of streets, repair of hazardous potholes, measures 

necessary for traffic flow, etc.; and 

 

  (B) Routine maintenance as presently performed by the City. 
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(ii) The City will maintain existing public streets within the subject property, and 

following installation and acceptance of new roadways by the City as provided by city 

ordinance, including any required traffic signals, traffic signs, street markings, other traffic 

control devices and street lighting, the City will maintain such newly constructed public 

streets, roadways and rights-of-way within the boundaries of the subject property, as 

follows: 

 

(A) As provided in C(i)(A)&(B) above; 

 

  (B) Reconstruction and resurfacing of streets, installation of drainage facilities, 

construction of curbs, gutters and other such major improvements as the need 

therefore is determined by the governing body under City policies;  

 

  (C) Installation and maintenance of traffic signals, traffic signs, street markings 

and other traffic control devices as the need therefore is established by appropriate 

study and traffic standards; and 

 

  (D) Installation and maintenance of street lighting in accordance with 

established policies of the City; 

 

(iii)   The outer boundaries of the subject property abut existing roadways.  The property 

owner agrees that no improvements are required on such roadways to service the 

property.    

 

(3)   Capital Improvements.  Construction of the following capital improvements shall be 

initiated after the effective date of the annexation:  None.  Upon development of the subject property 

or redevelopment, the landowner will be responsible for the development costs the same as a 

developer in a similarly situated area under the ordinances in effect at the time of development or 

redevelopment.  No additional capital improvements are necessary at this time to service the subject 

property the same as similarly situated properties. 

 

(4)  Term.  If not previously expired, this service plan expires at the end of ten (10) years. 

 

(5)  Property Description.  The legal description of the subject property is as set forth in the 

Annexation Ordinance and exhibits attached to the Annexation Ordinance to which this Service Plan 

is attached.  
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 ORDINANCE NO. ________________ 

 

 AN ORDINANCE OF THE CITY OF KYLE, TEXAS ANNEXING 102.1599 ACRES OF 

LAND, MORE OR LESS, LOCATED AT THE NORTH CORNER OF SH-21 & E FM 

150, HAYS COUNTY, INCLUDING THE ABUTTING STREETS, ROADWAYS, AND 

RIGHTS-OF-WAY INTO THE CORPORATE LIMITS OF THE CITY, AT THE 

REQUEST OF THE PROPERTY OWNER; APPROVING A SERVICE PLAN FOR THE 

ANNEXED AREA; MAKING FINDINGS OF FACT; PROVIDING A SEVERABILITY 

CLAUSE AND AN EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS 

AND OTHER RELATED MATTERS. 

 

 WHEREAS, the City of Kyle, Texas, (the “City”) is a home rule municipality authorized by State 

law to annex territory lying adjacent and contiguous to the City; 

 

 WHEREAS, the owner of the property, as hereinafter described, made written request for the City to 

annex such property in compliance with the Tex. Loc. Gov't. Code;  

 

 WHEREAS, the property is adjacent and contiguous to the present city limits; 

 

 WHEREAS, the City Council heard and has decided to grant the owner’s request that the City annex 

said property; 

 

 WHEREAS, a public hearing was conducted prior to consideration of this Ordinance in accordance 

with §43.0673 of the Tex. Loc. Gov't. Code;  

 

 WHEREAS, notice of the public hearing was published not more than twenty (20) nor less than ten 

(10) days prior to the public hearing;  

 

 WHEREAS, the City intends to annex property at request of the property owner according to the 

metes & bounds survey attached hereto as Exhibit “A”; 

 

 WHEREAS, the City intends to provide services to the property to be annexed according to the 

Service Plan attached hereto as Exhibit “B”. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE, 

TEXAS: 

 

SECTION 1.  That all of the above premises and findings of fact are found to be true and correct and are 

incorporated into the body of this Ordinance as if copied in their entirety. 

 

SECTION 2.  All portions of the following described property (hereinafter referred to as the “Annexed 

Property”), not previously annexed into the City, including the abutting streets, roadways and rights-of-

way, are hereby annexed into the corporate limits of the City: 

 

 All that certain area of land being 102.1599 acres, more or less, out of and a part of the 

William Hemphill Survey, Abstract No. 221, Hays County, Texas, being all of that called 

102.167 acre of land, conveyed to Harvey and Gloria Evans, Trustees, in Volume 497, 
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Page 528 of the Official Public Record of Hays County. Said 102.1599 acres being more 

particularly shown and described by survey and metes and bounds in the Exhibit “A” 

attached hereto and incorporated herein for all purposes. 

 

  

    

SECTION 3.  That the Service Plan submitted herewith is hereby approved as part of this Ordinance, 

made a part hereof and attached hereto as Exhibit “B”. 

 

SECTION 4.  That the future owners and inhabitants of the Annexed Property shall be entitled to all of 

the rights and privileges of the City as set forth in the Service Plan attached hereto as Exhibit “B”, and are 

further bound by all acts, ordinances, and all other legal action now in full force and effect and all those 

which may be hereafter adopted. 

 

SECTION 5.  That the official map and boundaries of the City, heretofore adopted and amended be and 

hereby are amended so as to include the Annexed Property as part of the City of Kyle.   

 

SECTION 6.  That the Annexed Property shall be temporarily zoned agricultural district A as provided in 

the City Zoning Ordinance, as amended, until permanent zoning is established therefore. 

 

SECTION 7.  The Annexed Property shall be assigned to Council District No. 2. 

 

SECTION 8.   That if any provision of this Ordinance or the application of any provision to any person 

or circumstance is held invalid, the invalidity shall not affect other provisions or applications of the 

ordinance which can be given effect without the invalid provision or application, and to this end the 

provisions of this Ordinance are declared to be severable. 

 

SECTION 9.  That this Ordinance shall take effect immediately from and after its passage and 

publication in accordance with the provisions of the Tex. Loc. Gov't. Code. 

 

SECTION 10.  That it is hereby officially found and determined that the meeting at which this Ordinance 

is passed was open to the public as required and that public notice of the time, place, and purpose of said 

meeting was given as required by the Open Meetings Act, Chapt. 551, Tex. Gov't. Code. 

 

PASSED AND APPROVED on First Reading this _____ day of ______________, 2021. 

 

FINALLY PASSED AND APPROVED on this _____ day of _____________, 2021. 

     

ATTEST:      CITY OF KYLE, TEXAS 

 

______________________________   ________________________________ 

Jennifer Holm City Secretary    Travis Mitchell, Mayor 
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Exhibit “A”  
 

SUBJECT PROPERTY DESCRIPTION 

+/- 102.1599 Acres 
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Exhibit “B” 
 

SERVICES PLAN 

FOR PROPERTY TO BE 

ANNEXED INTO THE CITY OF KYLE 

 

 WHEREAS, the City of Kyle, Texas (the “City”) intends to institute annexation proceedings for 

an area of land described more fully hereinafter (referred to herein as the “subject property”); 

 

 WHEREAS, Section 43.0672, Loc. Gov't. Code, requires the City to negotiate and enter into a 

written agreement with the owner(s) of land in the area for the provision of services in the area;  

 

 WHEREAS, the subject property is not included in the municipal annexation plan and is exempt 

from the requirements thereof; 

 

 WHEREAS, infrastructure provided for herein and that existing are sufficient to service the 

subject property on the same terms and conditions as other similarly situated properties currently within 

the City limits and no capital improvements are required to offer municipal services on the same terms 

and conditions as other similarly situated properties within the City; and 

 

 WHEREAS, it is found that all statutory requirements have been satisfied and the City is 

authorized by Chapter 43, Loc. Gov't. Code, to annex the subject property into the City;  

 

 NOW, THEREFORE, the following services will be provided for the subject property on the 

effective date of annexation: 

 

(1) General Municipal Services.  Pursuant to the requests of the owner and this Plan, the 

following services shall be provided immediately from the effective date of the annexation: 

 

 A. Police protection as follows: 

 

 Routine patrols of areas, radio response to calls for police service and all other police services 

now being offered to the citizens of the City. 

 

 B. Fire protection and Emergency Medical Services as follows: 

 

 Fire protection by the present personnel and equipment of the ESD 11 (Travis County Fire 

Department) fire fighting force with the limitations of water available.  Radio response for 

Emergency Medical Services with the present personnel and equipment. 

 

 C. Solid waste collection services as follows: 

 

 Solid waste collection and services as now being offered to the citizens of the City. 

 

 D. Animal control as follows: 

 

 Service by present personnel, equipment and facilities or by contract with a third party, as 
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provided within the City. 

 

 E. Maintenance of parks and playgrounds within the City. 

 

 F. Inspection services in conjunction with building permits and routine City code 

enforcement services by present personnel, equipment and facilities. 

 

 G. Maintenance of other City facilities, buildings and service. 

 

 H. Land use regulation as follows: 

 

 On the effective date of annexation, the zoning jurisdiction of the City shall be extended to 

include the annexed area, and the use of all property therein shall be grandfathered; and shall be 

temporarily zoned agricultural district “A” with the intent to rezone the subject property upon 

request of the landowner or staff.  The Planning & Zoning Commission and the City Council will 

consider rezoning the subject property at future times in response to requests submitted by the 

landowner(s) or authorized city staff.   

 

(2) Scheduled Municipal Services.  Due to the size and vacancy of the subject property, the plans 

and schedule for the development of the subject property, the following municipal services will be 

provided on a schedule and at increasing levels of service as provided in this Plan:  

 

 A. Water service and maintenance of water facilities as follows: 

 

 (i) Inspection of water distribution lines as provided by statutes of the State of Texas. 

 

 (ii) In accordance with the applicable rules and regulations for the provision of water service, 

water service will be provided to the subjects properties, or applicable portions thereof, by the 

utility holding a water certificate of convenience and necessity (“CCN”) for the subject properties, 

or portions thereof as applicable, or absent a water CCN, by the utility in whose jurisdiction the 

subject properties, or portions thereof as applicable, are located, in accordance with all the 

ordinances, regulations, and policies of the City in effect from time to time for the extension of 

water service.  If connected to the City’s water utility system, the subject properties’ owner shall 

construct the internal water lines and pay the costs of line extension and construction of such 

facilities necessary to provide water service to the subject properties as required in City 

ordinances.  Upon acceptance of the water lines within the subject properties and any off-site 

improvements, water service will be provided by the City utility department on the same terms, 

conditions and requirements as are applied to all similarly situated areas and customers of the 

City; subject to all the ordinances, regulations and policies of the City in effect from time to time.  

The system will be accepted and maintained by the City in accordance with its usual acceptance 

and maintenance policies.  New water line extensions will be installed and extended upon request 

under the same costs and terms as with other similarly situated customers of the City.  The 

ordinances of the City in effect at the time a request for service is submitted shall govern the costs 

and request for service.  The continued use of a water well that is in use on the effective date of 

the annexation and is in compliance with applicable rules and regulations shall be permitted and 

such use may continue until the subject properties’ owner requests and is able to connect to the 

City’s water utility system. 
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 B. Wastewater service and maintenance of wastewater service as follows: 

 

 (i) Inspection of sewer lines as provided by statutes of the State of Texas. 

 

 (ii) In accordance with the applicable rules and regulations for the provision of wastewater 

service, wastewater service will be provided to the subjects properties, or applicable portions 

thereof, by the utility holding a wastewater CCN for the subject properties, or portions thereof as 

applicable, or absent a wastewater CCN, by the utility in whose jurisdiction the subject properties, 

or portions thereof as applicable, are located, in accordance with all the ordinances, regulations, 

and policies of the City in effect from time to time for the extension of wastewater service.  If 

connected to the City’s wastewater utility system, the subject properties’ owner shall construct the 

internal wastewater lines and pay the costs of line extension and construction of facilities 

necessary to provide wastewater service to the subject properties as required in City ordinances.  

Upon acceptance of the wastewater lines within the subject properties and any off-site 

improvements, wastewater service will be provided by the City utility department on the same 

terms, conditions and requirements as are applied to all similarly situated areas and customers of 

the City, subject to all the ordinances, regulations and policies of the City in effect from time to 

time.  The wastewater system will be accepted and maintained by the City in accordance with its 

usual policies.  Requests for new wastewater line extensions will be installed and extended upon 

request under the same costs and terms as with other similarly situated customers of the City.  The 

ordinances in effect at the time a request for service is submitted shall govern the costs and 

request for service.  The continued use of a septic system that is in use on the effective date of 

the annexation and is in compliance with all applicable rules and regulations shall be permitted 

and such use may continue until the subject property owner requests and is able to connect to 

the City’s wastewater utility system. 

 

 C. Maintenance of streets and rights-of-way as appropriate as follows: 

 

(i) Provide maintenance services on existing public streets within the subject property and 

other streets that are hereafter constructed and finally accepted by the City.  The maintenance of 

the streets and roads will be limited as follows:  

 

  (A) Emergency maintenance of streets, repair of hazardous potholes, measures 

necessary for traffic flow, etc.; and 

 

  (B) Routine maintenance as presently performed by the City. 

 

(ii) The City will maintain existing public streets within the subject property, and following 

installation and acceptance of new roadways by the City as provided by city ordinance, 

including any required traffic signals, traffic signs, street markings, other traffic control devices 

and street lighting, the City will maintain such newly constructed public streets, roadways and 

rights-of-way within the boundaries of the subject property, as follows: 

 

(A) As provided in C(i)(A)&(B) above; 

 

  (B) Reconstruction and resurfacing of streets, installation of drainage facilities, 
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construction of curbs, gutters and other such major improvements as the need therefore 

is determined by the governing body under City policies;  

 

  (C) Installation and maintenance of traffic signals, traffic signs, street markings and 

other traffic control devices as the need therefore is established by appropriate study and 

traffic standards; and 

 

  (D) Installation and maintenance of street lighting in accordance with established 

policies of the City; 

 

(iii)   The outer boundaries of the subject property abut existing roadways.  The property 

owner agrees that no improvements are required on such roadways to service the 

property.    

 

(3)   Capital Improvements.  Construction of the following capital improvements shall be initiated 

after the effective date of the annexation:  None.  Upon development of the subject property or 

redevelopment, the landowner will be responsible for the development costs the same as a developer in a 

similarly situated area under the ordinances in effect at the time of development or redevelopment.  No 

additional capital improvements are necessary at this time to service the subject property the same as 

similarly situated properties. 

 

(4)         Term.  If not previously expired, this service plan expires at the end of ten (10) years. 

 

(5)        Property Description.  The legal description of the subject property is as set forth in the 

Annexation Ordinance and exhibits attached to the Annexation Ordinance to which this Service Plan is 

attached.  
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

Franchise Tax Account Status
As of : 03/03/2021 10:26:29

This page is valid for most business transactions but is not sufficient for filings with the Secretary of State

FM RD 812, LLC

Texas Taxpayer Number 32047122794

Mailing Address 1900 E ANDERSON LN STE 103 AUSTIN, TX 78752-1979

 Right to Transact Business in
Texas ACTIVE

State of Formation TX

Effective SOS Registration Date 02/27/2012

Texas SOS File Number 0801557446

Registered Agent Name ADAM AHMAD

Registered Office Street Address 1900 EAST ANDERSON LANE, STE. 103 AUSTIN, TX 78752


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RESOLUTION NO. 87 4 
~~~~~~~~-

A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING THE 
MAYOR TO EXECUTE A DEVELOPMENT AGREEMENT WITH 
HARVEY AND GLORIA EVANS FOR APPROXIMATELY 102.167 ACRES 
GENERALLY LOCATED AT THE NORTHWEST CORNER OF THE 
INTERSECTION OF STATE HIGHWAY 21 AND EAST RR 150; IN 
CONFORMANCE WITH THE TEXAS LOCAL GOVERNMENT CODE; 
MAKING FINDINGS OF FACT; AND PROVIDING FOR RELATED 
MAITERS. 

Whereas, pursuant to Sections 43.035 and 212.172 of the Texas Local Government Code, 
the City has offered to enter a development agreement titled "Development Agreement Under 
Section 43.035, Texas Local Government Code (the "Agreement") attached hereto and incorporated 
herein as Exhibit A, with landowners owning land ctmently appraised for ad valorem tax purposes 
as land for agricultural use; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF KYLE, HAYS COUNTY, TEXAS, THAT: 

Section 1. The following recitals are hereby found to be true and correct and are hereby 
adopted by the City Council and made a pat1 hereof for all purposes as findings of fact. 

Section 2. The City Council hereby approves the Development Agreement for 
approximately 102.167 acres of Land in Hays County, Texas that is generally located no11hwest 
corner of the intersection of State Highway 21 and east RR 150 (as identified in exhibit C and 
more specially described in exhibit B). 

Section 3. The City Council hereby approves the Development Agreement under Section 
43.035, Texas Local Government Code attached hereto as Exhibit "A", and authorizes the Mayor 
to execute said Agreement. 

Section 4. It is hereby officially found and dete1mined that the meeting at which this 
Resolution is passed was open to the public as required and that public notice of the time, place, and 
pm-pose of said meeting was given as required by the Open Meetings Act, Chapter 551, Texas Local 
Government Code. 

FINALLY PASSED AND APPROVED on this the .3rd.. day of September , 2013. 

ATIEST: I KYLE, TEXAS 
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EXHIBIT A 

AGREEMENT 
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STATE OF TEXAS § 
§ 

COUNTY OF HAYS § 

CHAPTER 43 TEXAS LOCAL GOVERNMENT CODE 
DEVELOPMENT AGREEMENT 

This Agreement is entered into pursuant to Sections 43.035 and 212.172 of the Texas Local 
Government Code by and between the City of Kyle, Texas (the ucity.,) and the undersigned 
property owner(s) (the "Owner11

). The term "Owner'' includes all owners of the Propel'ty. 

WHEREAS, the Owner owns a parcel of real prope11y (the "Property") in Hays County, Texas, 
which is more particulady and separately described in the attached Exhibit "N'; and 

WHEREAS, the City has begun the process to institute annexation proceedings on parcels of 
property currently located in the City's ETJ and has set public hearings on September 10 and 
September 17 , 2013; and 

WHEREAS, the City contemplated including the Owner's property as part of the City's 
annexation process, Owner desires to have the Property remain in the City's extraterritorial 
jul'isdiction, in consideration fo1· which the Owner agrees to enter into this Agreement; and 

WHEREAS, this Agt·eement is entered into pursuant to Sections 43 .03 5 and 212.172 of the 
Texas Local Government Code, in order to address the desires of the Owner and the procedures 
of the City; and 

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon the City 
and the Owner and their respective successors and assigns for the term (defined below) of this 
Agreement; and 

WHEREAS, this Development Agreement is to be recorded in the Real Property Records of 
Hays County, Texas. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties 
hereto agree as follows: 

Section 1. The City guarantees the continuation of the extraterritorial status of the Owner's 
Property, its immunity from annexation by the City, and its immunity from City property taxes, 
for the term of this Agreement, subject to the provisions of this Agreement. Except as provided 
in this Agreement, the City agrees not to annex the Properly, agrees not to involuntadly institute 
proceedings to annex the Property, and further agrees not to include the Property in a statutory 
annexation plan for the Term of this Agreement. 
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Section 2. The Owner covenants and agrees not to use the property for any use other than for 
agriculture, consistent with Chapte1· 23 of the Texas Tax Code, except for any now-existing 
single-family residential use of the property, without the prior written consent of the City. 

The Owner covenants and agrees that the Owner will not file any type of subdivision plat 01· 

related development document for the Property with Hays County or the City until the Property 
has been annexed into the City. During the dmation of this Agreement, the Owner covenants and 
agrees not to constrnct, or allow to be constrncted, any buildings on the Prope1·ty that would 
require a building permit if the Property were in the City limits, subject to the exceptions set 
forth herein. The Owner reserves the l'ight to constrnct, repair, or renovate buildings on the 
Property that are consistent with its agl'icultural use without obtaining a building permit or 
triggering annexation. Further, the Owner may constrnct an accessory strncture to an existing 
single~fomily dwelling. Additionally, Owner reserves the l'ight to construct a new residence on 
the Property, provided that Owner provides written notice of the constrnction to the City so that 
the parties can modify the description of the land subject to this Ag1·eement. 

The Owner acknowledges that each and every owner of the Property must sign this Agreement in 
ordel' for the Agreement to take full effect, and the Owners who sign this Agreement covenants 
and agrees, jointly and severably, to indemnify, hold J1annless, and defend the City against any 
and all legal claims, by any person claiming an ownership interest in the Property who has not 
signed the Agreement, al'ising in any wuy from the City's reliance on this Agreement. 

Section 3. The Ownel' acknowledges that if any plat or related development document is filed in 
violation of this Agreement, or if the Owner commences development of the Pl'Ope1ty in 
violation of this Agreement, then in addition to the City's other remedies, such act will constitute 
a petition for voluntary annexation by the Owner, and the Property will be subject to annexation 
at the discretion of the City Council. The Owner agrees that such annexation shall be voluntary 
and the Owner hereby consents to such annexation as though a petition for such annexation had 
been tendered by the Owner. 

If annexation proceedings begin pursuant to this Section, the Owner acknowledges that this 
Agreement serves as an exception to Local Government Code Section 43.052, requiring a 
municipality to use certain statutory procedmes, including notices and hearings under an 
annexation plan. Fmthermore, the Owner hereby waives any and all vested rights and claims that 
they may have under Section 43.002(a) (2) and chapte1· 245 of the Texas Local Government 
Code that would otherwise exist by virtue of any actions Owner has taken in violation of Section 
2 herein. 

Section 4. P\ll'suant to Sections 43.035(b) (I) (B) of the Texas Local Government Code, the City 
is authorized to enforce all of the City's regulations and planning authority that do not materially 
interfere with the regulations thnt are enforced within the City's boundaries. The City states and 
specifically reserves its authority pursuant to Chapter 251 of the Texas Local Government Code 
to exercise eminent domain oveL' property that is subject to a Chapter 43 and/or Chapter 212 
development agreement. 
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Section 5. In accordance with Texas Local Government Code 212.172(d), the initial term of this 
Agreement (the "Initial Term,,) is fifteen (15) ycnl's from the date that the City Manager's 
signature to this Agreement is acknowledged by a public notary. Unless each pai·ty agrees to a 
subsequent term, the City will commence the annexation of the Property at the end of the Initial 
Term. In connection with annexation pursuant to this section, the Owners hereby waive any 
vested rights they may have under Section 43.002(a) (2) and Chapter 245 of the Texas Local 
Government Code that would otherwise exist by virtue of any plat or constrnction any of the 
owners may initiate during the time between the expiration of this Agreement and the institution 
of annexation proceedings by the City. 

Section 6. Any person who sells or conveys any portion of the Property shall, prior to such sale 
or conveyances, give written notice of this Agreement to the prospective purchaser or grantee, 
and shall give written notice of the sale or conveyance to the City. Fm'thermore, the Owners and 
the Owners' heirs, successors, and assigns shall give the City written notice within 14 days of 
any change in the agricultural exemption status of the Property. A copy of either notice required 
by this section shall be forwarded to the City at the following address: 

City of Kyle 
Attn: City Manager 
2110 4th Street 
Kyle, Texas 78640 

Section 7. This Agreement shall run with the Property and be recorded in the Real Property 
Records of Hays County, Texas. 

Section 8. If a comt of competent jul'isdiction determines that any covenant of this Agreement is 
void or unenforceable, including the covenants regarding involuntary annexation, then the 
remainder of this Agreement shall remain in full force and effect. 

Section 9. This Agreement may be enforced by any Owner or the City by any proceeding at law 
or in equity. Failure to do so shall not be deemed a waivet· to enforce the provisions of this 
Agreement thereafter. 

Section 10. No subsequent change in the law regarding annexation shall affect the enforceability 
of this Agreement or the City's ability to annex the properties covered herein pursuant to the 
terms of this Agreement. 

Section 11. Venue for this Agreement shall be in Hays County, Texas. 

Section 12. This Agreement may be separately executed in individual counterpaits and, upon 
execution, shall constitute one and same instrument. 

Section 13. This Agreement shall survive its termination to the extent necessary for the 
implementation of the provisions of Sections 3, 4, and 5 herein. 
In witness whereof, the above and foregoing provisions are hereby agreed to, and accepted and 
approved by the parties. 
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OWNER" 

By:,~~~ 
Name: G \l':>\\D.- e ...JA-rJ..s -~s-f-e..R-
Date: J1h3 J f'3 , 

THE STATE OF TEXAS § 

COUNTY O~ . S i 01 t\J~ . ~ tr--
·flLfWI f-V f 6 . 2013 

his instrument was acknowledged before me on the l3_ day of p,-LXS O~ ~ by 
( ::..-v ~ being known to me to be the person whose name is subscribed to 
oing instrnment and acknowledged to me that he/she executed the same for the purposes 

ons1 erati n t e ·ein expressed. 
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"CITY" City of Kyle, Texas 

By: ____________ _ 

Name: Lanny Lambert 

Title: City Manager 

Date: 
----------~ 

THESTATEOFTEXAS § 
§ 

COUNTY OF HAYS § 

This instrument was acknowledged before me on the _ _ day of 2013, by Lanny 
Lambert, as City Manager of the City of Kyle, Texas, known to me to be the person whose name 
is subscribed to the foregoing instrnment and acknowledged to me that he executed the stlme for 

- the purposes and consideration therein expressed. 

Notary Public, State of Texas 

(NOTARY SEAL) 

5 OF 5 

Item # 20



EXHIBITB 

PROPERTY DESCRIPTION 

Item # 20



FIELD NOTES 

102.167 ACRES 
WILLIAM HEMPHILL SURVEY, ASSTRACT NO. 221 

HAYS COUNTY, TEXAS 
ANNEXATION 

BEING All OF THAT CERTAIN TRACT OR PARCEL OF IAND OUT OF AND A PART OF THE WILLIAM HEMPHILL SURVEY, ABSTRACT NUMBER 221, 
SITUATED IN HAYS COUNTY, TEXAS, BEING MORE FULLY DESCRIBED AS BEING All OF THAT CERTAIN lOZ.167 ACRE TRACT OF LAND, 
CONVEYED TO HARVEY & GLORIA EVANS, TRUSTEES, IN VOLUME 497, PAGE SZ8, OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, 
TEXAS, (O.P.R.H.C.TX.), SAID 102.167 ACRE TRACT BEING MORE FULLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING, at a point on the northeast right-of-way of F.M. 150 (R.O.W varies), at the southernmost southeastern corner of a 20.7 acre 
(called) tract conveyed to Sharon Hofmann Wilkinson In Volume 3843, Page 593 of the O.P.R.H.C.TX., also being the southwestern corner and 
POINT OF BEGINNING of the herein described tract, 

THENCE, with the southeastern boundary line of said 20.7 acre tract and the remainder of a 6.75 acre tract conveyed to Mark, Sharon & Gene 
Lynette Hofmann, Tract 2 In Volume 443, Page 174 of the (O.P.R.H.C.TX.), common to the northwestern line of said 102.167 acre tract, the 
following three (3) courses and distances, numbered 1 through 3: 

1) N44'22'04"E, for a distance of 1337.70 feet to a point, 
2) S46'12'15"E, for a distance of 165.83 feet to a point, and 
3) N44.48'17"E, for a distance of 1821.20 feet to a point for the northeastern corner of said 82.8 acre tract, also being In the 

southwestern line of a 92. 75 acre trnct conveyed to Emily Fehlts, 

THENCE, with the common boundary line of said 92.75 acre tract, and said 102.167 acre tract, S44'54'4l"E, for a distance! of 877.22 feet to a 
point for the northernmost corner of a 49.5 acre tract conveyed to Emily Fehlls, 

THENCE, with the common boundary line of said 49.5 acre tract and said 102.167 acre tract, S45'05'19"W, for a distance of 1531.94 feet to a 
point for the southwest corner of said 49.5 acre tract, also being an Interior Ell corner of said 102.167 acre tract, 

THENCE, with the southwestern boundary line of said 49.5 acre tract, and a 0.5143 acre tract conveyed to Glenda Gonzales In Volume 2833, 
Page 121 of the O.P.R.H.C.TX., common to a northeastern line of said 102.167 acre tract, S44'59'41uE, for a distance of 1169.44 feet to a point 
for the easternmost corner of the herein described tract, also being the southernmost corner of said 0.5143 acre tract and also being In the 
northwestern right-of-way line of Texas Highway 21 (R.O.W varies), 

THENCE, with the northwestern right-of-way line of said Texas Highway 21 (R.O.W varies), also being the southeastern line of said 102.167 acre 
tract, the following two (2) courses and distances, numbered 1 through 2: 

1) S61'29'09"W, for a distance of 1490.15 feet to a point, and 
2) 587'07'14"W, for a distance of 243.00 feet to a point for a southern corner of the herein described tract, also being In the 

northwestern right-of-way line of said F.M. 150 (R.O.W varies), 

THENCE, with the northeastern right-of-way of said F.M. 150 {R.O.W varies) common to the southwestern line of said 102.167 acre tract, the 
following two (2) courses and distances, numbered 1 through 2: 

1) N45'42'00"W, for a distance of 1454.30 feet to a point, and 
2) N45'46'00"W, for a distance of 149.10 feet to the POINT OF BEGINNING and containing 102.167 acres of land. 

THIS SURVEY WAS PREPARED FROM RECORD INFORMATION FOUND IN VOLUME 497, PAGE 528 (O.P.R.H.C.TX.), NO ON-THE·GROUND SURVEY 
WAS PERFORMED 

-~ - ~ 8-;J?-t:l Surveyed by: ___ _ _ ________ ..______. _ _ ___ _ -- - -

ROBERT J. GERTSON, R.P.L.S. NO. 6367 
Carlson, Brigance ond Doering, Inc. 
5501 West William Cannon 
Austin, TX 78749 
Ph: 512-280-5160 Fax: 512·280·5165 
rgertson@cbdeng.com 

J: 4576-097\SURVEY\FIELO NOTES\FN-Rl4930 102.167 ACRES ANNEXATION.doc 
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CITY OF KYLE, TEXAS 
Annexation Petition - (Blanco River
Ranch Properties, LP - ANNX-21-

0014)

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: A Resolution of the City of Kyle, Texas, accepting the petition for annexation of 201.377
acres, located at 1899 Six Creeks Blvd., more of less, of land located in Hays County,
Texas; setting an annexation schedule; providing for open meetings and other related
matters. (Blanco River Ranch Properties, LP - ANNX-21-0014) ~ James R. Earp,
Assistant City Manager

Other Information: Please see attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Request Letter

Annexation Schedule

Resolution

Ordinance

Location Map

Survey

Blanco River Ranch - Interim Development Agreement

Franchise Tax Account Status

Landowner Authorization Letter

Deed
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

 

 
 

 

 
 

 

 
 

 

CITY OF KYLE 
Community Development Department 

 

 

MEMORANDUM 
 
 
TO:   Mayor & Council  
 
FROM:  James Earp – Assistant City Manager   
 
DATE:  Monday, December 6, 2021 
 
SUBJECT: Annexation – Toll Brothers (ANNX-21-0014) 
    
 
REQUEST  
 
Upon request of the applicant, staff presents the annexation of approximately 201.377 
acres, located at 1899 Six Creeks Blvd (Hays County, TX). 
 

 
STAFF ANALYSIS  
 
Over the last several months, representatives of Blanco River Ranch and Toll Brothers 
have coordinated with the City to purchase the 201.377-acres at 1899 Six Creeks Blvd. 
This property is the first project in “Phase 2” of the Blanco River Ranch property. It’s 
located just east of the designated commercial area (adjacent to the FM 150 
Bypass/Waterridge Blvd), and north of the next section of Six Creeks Blvd. Toll Brothers 
is a high end, single-family residential builder and they plan to construct a subdivision 
within the afore mentioned acreage. 
 
The acreage to be annexed sits within the Sensitive/Sustainable Land Use District, and 
has development regulations are currently controlled by the “Blanco River Ranch Interim 
Annexation and Development Agreement”. An updated development agreement will also 
be forthcoming in the near future, to account for more up-to-date development standards. 
 
Sensitive/Sustainable Zoning Districts (per the development agreement) 
 
Allowed: R-1-1, R-1-2, RS 
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

Following annexation, the following processes will be followed to develop the site: 
 

 Zoning 
 Subdivision 
 Building Permit(s) 

 
The City of Kyle will provide water and wastewater to the site. Six Creeks Blvd will provide 
primary access to the project, with Waterridge Blvd (FM 150 Bypass) providing future 
connectivity when constructed. 
 
Upon acceptance of this petition, a public hearing and first reading will be set for January 
4th, 2022. A second reading of the ordinance will be set for January 18th, 2022. 
 
 
RECOMMENDATION 
 
Staff recommends acceptance of the petition by resolution and asks the Mayor & 
Council to vote in affirmative, supporting the petition. 
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November 18th, 2021 
 
 
William A. Atkinson 
City of Kyle, City Planner  
100 W. Center Street, Kyle, TX 78640 
Kyle, TX 78640 
 
Re:  Waterridge – Savannah Tract- Annexation Request Letter 
  Kyle, Texas 78640 
 
 
Toll Brothers, Inc. is requesting annexation for the subject property located east of of FM 150 and off Six 
Creeks Blvd. Kyle, Texas 78640, and further described in the attached Exhibit “A”. The Hays County 
Parcel ID’s have not yet been created for this project, but they will be updated at a later date. This 
property is currently owned Blanco River Ranch Properties, LP, but Toll Brothers will be purchasing this 
tract. Costello, Inc. will be acting as the agent for the owner. This tract is to be annexed by the City of 
Kyle based on a Development Agreement to be approved at the City Council Meeting on December 6th.   
 
 
You may contact me at (412) 780-2312 or at adonatucci@tollbrothers.com if you have any questions 
regarding this submittal. 
 
 
Sincerely, 
 
 

Adrienne Donatucci 
 
Adrienne Donatucci 
Land Development Manager 
Toll Brothers  
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SCHEDULE FOR VOLUNTARY ANNEXATION  

TOLL BROTHERS PROPERTY +/- 201.377 ACRES 

DATE ACTION/EVENT LEGAL AUTHORITY 

December 6, 2021 

 

 

COUNCIL CONSIDERS ACCEPTANCE OF 

ANNEXATION PETITION REQUEST FROM 

LANDOWNER(S) AND INITIATION OF 

ANNEXATION - AND SETS A PUBLIC HEARING 

FOR JANUARY 4, 2022 

Loc. Gov’t Code, §43.0671  

December 22, 2021 ** 

 

 

Publish notice of 

Public Hearing. 

 

 

& 

 

 

Send notice to school 

district and to each 

public entity. 

 

 

 

 

 

  

NEWSPAPER NOTICE RE: PUBLIC HEARING; 

(Certified Notice to Railroad - if railroad company’s right-

of-way is in the area proposed for annexation.)  

 

POST NOTICE OF HEARING ON CITY’S 

WEBSITE AND MAINTAIN UNTIL HEARINGS 

COMPLETE. 

 

SCHOOL DISTRICT NOTICE. Notify each school 

district of possible impact w/in the period prescribed for 

publishing the notice of the Public Hearing. 

 

PUBLIC ENTITY NOTICES. Notify each public entity 
that is located in or provides services to the area proposed 

for annexation. Public Entity includes: a county (Hays), a 

fire protection service provider, including a volunteer fire 

department, emergency medical services provider, 

including a volunteer emergency medical services 

provider, or special district (MUD, WCID, or other district 

created under Section 52, Article III, or Section 59, Article 

XVI, Texas Constitution) - of possible impact w/in the 

period prescribed for publishing the notice of the Public 

Hearing. 

Not less than 10 days nor more than 20 days 

before public hearing.  Loc. Gov’t Code, 

§43.0673 

 

 

 

 

 

 

 

 

 

Loc. Gov’t Code, §§43.905 & 43.9051; send 

notice to school district and to each public 

entity not less than 10 days nor more than 20 

days before the Public Hearing. 

 

January 4, 2022* PUBLIC HEARING – REGULAR MEETING The governing body must provide persons 

interested in the annexation the opportunity to 

be heard. Loc. Gov’t Code, §43.0673  

January 4, 2022* FIRST READING OF ORDINANCE 

REGULAR MEETING 

Loc. Gov’t Code, §43.0673 

January 18, 2022 

Or at a special called 

meeting after the First 

Reading; Or within 90 

days of First Reading. 

SECOND & FINAL READING OF ORDINANCE  

REGULAR MEETING  

Second reading of annexation Ordinance – 

City Charter, Section 4.06(c) 

Within 30 days of 

Second Reading  

CITY SENDS COPY OF MAP showing boundary 

changes to County Voter Registrar in a format that is 

compatible with mapping format used by registrar 

Elec. Code §42.0615 

Within 60 days of 

Second Reading 

CITY PROVIDES CERTIFIED COPY OF 

ORDINANCE AND MAPS TO:  

 

1. County Clerk 

2. County Appraisal District 

3. County Tax Assessor Collector 

4. 911 Addressing 

5. Sheriff’s Office 

6. City Department Heads 

7. State Comptroller 

8. Franchise Holders     

9. ESD - if annexed area located in district and city 

intends to remove the area from the district and 

be the sole provider of emergency services; See 

Health and Safety Code, Section 775.022 

ESD Notice: Notice must be sent to the 

secretary of the ESD board by certified mail, 

return receipt requested, as applicable.  
Hays Caldwell ESD. No.1 
 

 

*Dates in BOLD are MANDATORY dates to follow.  Please advise of schedule deviation. 

**Newspaper notice to paper by 5 p.m. one week prior to publication 
Item # 21
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RESOLUTION NO.  ____________________     

 

A RESOLUTION OF THE CITY OF KYLE, TEXAS, ACCEPTING THE 

PETITION FOR ANNEXATION OF 201.377 ACRES, LOCATED AT 1899 

SIX CREEKS BLVD, MORE OR LESS, OF LAND LOCATED IN HAYS 

COUNTY, TEXAS; SETTING AN ANNEXATION SCHEDULE; 

PROVIDING FOR OPEN MEETINGS AND OTHER RELATED MATTERS 

(ANNX-21-0014). 

 

 WHEREAS, the owner of certain property located within Hays County, Texas, has petitioned 

the City of Kyle, Texas, (herein the “City”), a home-rule City, for annexation of said property, more 

particularly described herein (the “subject property”),  into the City limits; 

 

 WHEREAS, the subject property is contiguous and adjacent to the corporate limits of the 

City and the owner(s) have made application for annexation;  

 

 WHEREAS, after review and consideration of such requests and petition of the owner of the 

subject property for annexation, the City Council finds that the subject property may be annexed 

pursuant to §43.0671 of the Local Government Code; and, 

 

 WHEREAS, the petitioner has agreed and consented to the annexation of the subject property 

by the City and to the extent not in conflict therewith, has further agreed to be bound by all acts, 

ordinances, and all other legal action now in force and effect within the corporate limits of the City 

and all those which may be hereafter adopted;  

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF KYLE, TEXAS, THAT: 
 

Section 1. Findings.  The foregoing recitals are hereby found to be true and correct and 

are hereby adopted by the City Council and made a part hereof for all purposes as findings of fact.     

 

  Section 2.  Proceedings.  The petition for annexation of the subject property, including the 

abutting streets, roadways, and rights of way (Exhibit 1), not previously annexed into the City and the 

draft services plan shown in Exhibit “2”, are hereby accepted:   

 

 Tract 1: Being 107.906 acres of land, more or less, out of the Caleb W. Baker Survey, 

Abstract No. 31, in Hays County, Texas, being out of 1971.29 acres, designated as 

Tract 1, in a deed from the State of Texas to Blanco River Ranch Properties, LP, as 

recorded in Volume 5230, Page 583, Official Public Records of Hays County, Texas, 

and being more particularly described by metes and bounds in Exhibit “A” attached 

hereto. 

 Tract 2: Being 74.615 acres of land, more or less, out of the Caleb W. Baker Survey, 

Abstract No. 31, in Hays County, Texas, being out of 1971.29 acres, designated as 

Tract 1, in a deed from the State of Texas to Blanco River Ranch Properties, LP, as 

recorded in Volume 5230, Page 583, Official Public Records of Hays County, Texas, 
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and being more particularly described by metes and bounds in Exhibit “B” attached 

hereto. 

 Tract 3: Being 18.856 acres of land, more or less, out of the Caleb W. Baker Survey, 

Abstract No. 31, in Hays County, Texas, being out of 1971.29 acres, designated as 

Tract 1, in a deed from the State of Texas to Blanco River Ranch Properties, LP, as 

recorded in Volume 5230, Page 583, Official Public Records of Hays County, Texas, 

and being more particularly described by metes and bounds in Exhibit “C” attached 

hereto. 

 

A public hearing has been set for the date of October 5, 2021.  Notice of such hearing shall be posted 

and the hearing shall be open to the public to accept public comment on the annexation request.  In 

the event of a conflict between the subject property description contained herein, Exhibit “A” shall 

control.  

 

Section 3. Severability. Should any section or part of this Resolution be held 

unconstitutional, illegal, or invalid, or the application to any person or circumstance thereof 

ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of 

such section or part shall in no way affect, impair or invalidate the remaining portion or portions 

thereof; but as to such remaining portion or portions, the same shall be and remain in full force 

and effect and to this end the provisions of this Resolution are declared to be severable. 

 

Section 4.  Open Meetings.  It is hereby officially found and determined that the meeting 

at which this Resolution is passed was open to the public as required and that public notice of the 

time, place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt. 

551, Tex. Gov't. Code. 

 

 

PASSED AND APPROVED this the ____ day of ______________________, 2021. 

 

 

ATTEST:      THE CITY OF KYLE, TEXAS 
 

 

______________________________   ________________________________ 

Jennifer Holm, City Secretary    Travis Mitchell, Mayor 
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Exhibit “1”  

 

SUBJECT PROPERTY DESCRIPTION 

+/- 201.377 Acres 
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Exhibit “2” 
 

SERVICES PLAN 

FOR PROPERTY TO BE 

ANNEXED INTO THE CITY OF KYLE 
 

 WHEREAS, the City of Kyle, Texas (the “City”) intends to institute annexation proceedings 

for an area of land described more fully hereinafter (referred to herein as the “subject property”); 

 

 WHEREAS, Section 43.0672, Loc. Gov't. Code, requires the City to negotiate and enter into 

a written agreement with the owner(s) of land in the area for the provision of services in the area;  

 

 WHEREAS, the subject property is not included in the municipal annexation plan and is 

exempt from the requirements thereof; 

 

 WHEREAS, infrastructure provided for herein and that existing are sufficient to service the 

subject property on the same terms and conditions as other similarly situated properties currently 

within the City limits and no capital improvements are required to offer municipal services on the 

same terms and conditions as other similarly situated properties within the City; and 

 

 WHEREAS, it is found that all statutory requirements have been satisfied and the City is 

authorized by Chapter 43, Loc. Gov't. Code, to annex the subject property into the City;  

 

 NOW, THEREFORE, the following services will be provided for the subject property on 

the effective date of annexation: 

 

(1) General Municipal Services.  Pursuant to the requests of the owner and this Plan, the 

following services shall be provided immediately from the effective date of the annexation: 

 

 A. Police protection as follows: 

 

 Routine patrols of areas, radio response to calls for police service and all other police services 

now being offered to the citizens of the City. 

 

 B. Fire protection and Emergency Medical Services as follows: 

 

 Fire protection by the present personnel and equipment of the ESD 5 (Kyle Fired Department) 

fire fighting force with the limitations of water available.  Radio response for Emergency 

Medical Services with the present personnel and equipment 

 

 C. Solid waste collection services as follows: 

 

 Solid waste collection and services as now being offered to the citizens of the City. 

 

 D. Animal control as follows: 
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 Service by present personnel, equipment and facilities or by contract with a third party, as 

provided within the City. 

 

 E. Maintenance of parks and playgrounds within the City. 

 

 F. Inspection services in conjunction with building permits and routine City code 

enforcement services by present personnel, equipment and facilities. 

 

 G. Maintenance of other City facilities, buildings and service. 

 

 H. Land use regulation as follows: 

 

 On the effective date of annexation, the zoning jurisdiction of the City shall be extended to 

include the annexed area, and the use of all property therein shall be grandfathered; and shall 

be temporarily zoned agricultural district “A” with the intent to rezone the subject property 

upon request of the landowner or staff.  The Planning & Zoning Commission and the City 

Council will consider rezoning the subject property at future times in response to requests 

submitted by the landowner(s) or authorized city staff.   

 

(2) Scheduled Municipal Services.  Due to the size and vacancy of the subject property, the 

plans and schedule for the development of the subject property, the following municipal services 

will be provided on a schedule and at increasing levels of service as provided in this Plan:  

 

 A. Water service and maintenance of water facilities as follows: 

 

 (i) Inspection of water distribution lines as provided by statutes of the State of Texas. 

 

 (ii) In accordance with the applicable rules and regulations for the provision of water 

service, water service will be provided to the subjects properties, or applicable portions 

thereof, by the utility holding a water certificate of convenience and necessity (“CCN”) for 

the subject properties, or portions thereof as applicable, or absent a water CCN, by the utility 

in whose jurisdiction the subject properties, or portions thereof as applicable, are located, in 

accordance with all the ordinances, regulations, and policies of the City in effect from time to 

time for the extension of water service.  If connected to the City’s water utility system, the 

subject properties’ owner shall construct the internal water lines and pay the costs of line 

extension and construction of such facilities necessary to provide water service to the subject 

properties as required in City ordinances.  Upon acceptance of the water lines within the 

subject properties and any off-site improvements, water service will be provided by the City 

utility department on the same terms, conditions and requirements as are applied to all 

similarly situated areas and customers of the City; subject to all the ordinances, regulations 

and policies of the City in effect from time to time.  The system will be accepted and 

maintained by the City in accordance with its usual acceptance and maintenance policies.  

New water line extensions will be installed and extended upon request under the same costs 

and terms as with other similarly situated customers of the City.  The ordinances of the City 

in effect at the time a request for service is submitted shall govern the costs and request for 

service.  The continued use of a water well that is in use on the effective date of the 
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annexation and is in compliance with applicable rules and regulations shall be permitted 

and such use may continue until the subject properties’ owner requests and is able to 

connect to the City’s water utility system. 

 

 B. Wastewater service and maintenance of wastewater service as follows: 

 

 (i) Inspection of sewer lines as provided by statutes of the State of Texas. 

 

 (ii) In accordance with the applicable rules and regulations for the provision of wastewater 

service, wastewater service will be provided to the subjects properties, or applicable portions 

thereof, by the utility holding a wastewater CCN for the subject properties, or portions thereof 

as applicable, or absent a wastewater CCN, by the utility in whose jurisdiction the subject 

properties, or portions thereof as applicable, are located, in accordance with all the ordinances, 

regulations, and policies of the City in effect from time to time for the extension of wastewater 

service.  If connected to the City’s wastewater utility system, the subject properties’ owner 

shall construct the internal wastewater lines and pay the costs of line extension and 

construction of facilities necessary to provide wastewater service to the subject properties as 

required in City ordinances.  Upon acceptance of the wastewater lines within the subject 

properties and any off-site improvements, wastewater service will be provided by the City 

utility department on the same terms, conditions and requirements as are applied to all 

similarly situated areas and customers of the City, subject to all the ordinances, regulations 

and policies of the City in effect from time to time.  The wastewater system will be accepted 

and maintained by the City in accordance with its usual policies.  Requests for new wastewater 

line extensions will be installed and extended upon request under the same costs and terms as 

with other similarly situated customers of the City.  The ordinances in effect at the time a 

request for service is submitted shall govern the costs and request for service.  The continued 

use of a septic system that is in use on the effective date of the annexation and is in 

compliance with all applicable rules and regulations shall be permitted and such use may 

continue until the subject property owner requests and is able to connect to the City’s 

wastewater utility system. 

 

 C. Maintenance of streets and rights-of-way as appropriate as follows: 

 

(i) Provide maintenance services on existing public streets within the subject property 

and other streets that are hereafter constructed and finally accepted by the City.  The 

maintenance of the streets and roads will be limited as follows:  

 

  (A) Emergency maintenance of streets, repair of hazardous potholes, measures 

necessary for traffic flow, etc.; and 

 

  (B) Routine maintenance as presently performed by the City. 

 

(ii) The City will maintain existing public streets within the subject property, and 

following installation and acceptance of new roadways by the City as provided by city 

ordinance, including any required traffic signals, traffic signs, street markings, other traffic 

control devices and street lighting, the City will maintain such newly constructed public 
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streets, roadways and rights-of-way within the boundaries of the subject property, as 

follows: 

 

(A) As provided in C(i)(A)&(B) above; 

 

  (B) Reconstruction and resurfacing of streets, installation of drainage facilities, 

construction of curbs, gutters and other such major improvements as the need 

therefore is determined by the governing body under City policies;  

 

  (C) Installation and maintenance of traffic signals, traffic signs, street markings 

and other traffic control devices as the need therefore is established by appropriate 

study and traffic standards; and 

 

  (D) Installation and maintenance of street lighting in accordance with 

established policies of the City; 

 

(iii)   The outer boundaries of the subject property abut existing roadways.  The property 

owner agrees that no improvements are required on such roadways to service the 

property.    

 

(3)   Capital Improvements.  Construction of the following capital improvements shall be 

initiated after the effective date of the annexation:  None.  Upon development of the subject property 

or redevelopment, the landowner will be responsible for the development costs the same as a 

developer in a similarly situated area under the ordinances in effect at the time of development or 

redevelopment.  No additional capital improvements are necessary at this time to service the subject 

property the same as similarly situated properties. 

 

(4)  Term.  If not previously expired, this service plan expires at the end of ten (10) years. 

 

(5)  Property Description.  The legal description of the subject property is as set forth in the 

Annexation Ordinance and exhibits attached to the Annexation Ordinance to which this Service Plan 

is attached.  
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 ORDINANCE NO. ________________ 

 

 AN ORDINANCE OF THE CITY OF KYLE, TEXAS ANNEXING 201.377 ACRES OF 

LAND, MORE OR LESS, LOCATED AT 1899 SIX CREEKS BLVD, HAYS COUNTY, 

INCLUDING THE ABUTTING STREETS, ROADWAYS, AND RIGHTS-OF-WAY 

INTO THE CORPORATE LIMITS OF THE CITY, AT THE REQUEST OF THE 

PROPERTY OWNER; APPROVING A SERVICE PLAN FOR THE ANNEXED AREA; 

MAKING FINDINGS OF FACT; PROVIDING A SEVERABILITY CLAUSE AND AN 

EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS AND OTHER 

RELATED MATTERS. 

 

 WHEREAS, the City of Kyle, Texas, (the “City”) is a home rule municipality authorized by State 

law to annex territory lying adjacent and contiguous to the City; 

 

 WHEREAS, the owner of the property, as hereinafter described, made written request for the City to 

annex such property in compliance with the Tex. Loc. Gov't. Code;  

 

 WHEREAS, the property is adjacent and contiguous to the present city limits; 

 

 WHEREAS, the City Council heard and has decided to grant the owner’s request that the City annex 

said property; 

 

 WHEREAS, a public hearing was conducted prior to consideration of this Ordinance in accordance 

with §43.0673 of the Tex. Loc. Gov't. Code;  

 

 WHEREAS, notice of the public hearing was published not more than twenty (20) nor less than ten 

(10) days prior to the public hearing;  

 

 WHEREAS, the City intends to annex property at request of the property owner according to the 

metes & bounds survey attached hereto as Exhibit “1”; 

 

 WHEREAS, the City intends to provide services to the property to be annexed according to the 

Service Plan attached hereto as Exhibit “2”. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE, 

TEXAS: 

 

SECTION 1.  That all of the above premises and findings of fact are found to be true and correct and are 

incorporated into the body of this Ordinance as if copied in their entirety. 

 

SECTION 2.  All portions of the following described property (hereinafter referred to as the “Annexed 

Property”), not previously annexed into the City, including the abutting streets, roadways and rights-of-

way, are hereby annexed into the corporate limits of the City: 

 

 Tract 1: Being 107.906 acres of land, more or less, out of the Caleb W. Baker Survey, 

Abstract No. 31, in Hays County, Texas, being out of 1971.29 acres, designated as Tract 1, 

in a deed from the State of Texas to Blanco River Ranch Properties, LP, as recorded in 
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Volume 5230, Page 583, Official Public Records of Hays County, Texas, and being more 

particularly described by metes and bounds in Exhibit “A” attached hereto. 

 

 Tract 2: Being 74.615 acres of land, more or less, out of the Caleb W. Baker Survey, 

Abstract No. 31, in Hays County, Texas, being out of 1971.29 acres, designated as Tract 1, 

in a deed from the State of Texas to Blanco River Ranch Properties, LP, as recorded in 

Volume 5230, Page 583, Official Public Records of Hays County, Texas, and being more 

particularly described by metes and bounds in Exhibit “B” attached hereto. 

 

 Tract 3: Being 18.856 acres of land, more or less, out of the Caleb W. Baker Survey, 

Abstract No. 31, in Hays County, Texas, being out of 1971.29 acres, designated as Tract 1, 

in a deed from the State of Texas to Blanco River Ranch Properties, LP, as recorded in 

Volume 5230, Page 583, Official Public Records of Hays County, Texas, and being more 

particularly described by metes and bounds in Exhibit “C” attached hereto. 

 

  

    

SECTION 3.  That the Service Plan submitted herewith is hereby approved as part of this Ordinance, 

made a part hereof and attached hereto as Exhibit “2”. 

 

SECTION 4.  That the future owners and inhabitants of the Annexed Property shall be entitled to all of 

the rights and privileges of the City as set forth in the Service Plan attached hereto as Exhibit “B”, and are 

further bound by all acts, ordinances, and all other legal action now in full force and effect and all those 

which may be hereafter adopted. 

 

SECTION 5.  That the official map and boundaries of the City, heretofore adopted and amended be and 

hereby are amended so as to include the Annexed Property as part of the City of Kyle.   

 

SECTION 6.  That the Annexed Property shall be temporarily zoned agricultural district A as provided in 

the City Zoning Ordinance, as amended, until permanent zoning is established therefore. 

 

SECTION 7.  The Annexed Property shall be assigned to Council District No. 4. 

 

SECTION 8.   That if any provision of this Ordinance or the application of any provision to any person 

or circumstance is held invalid, the invalidity shall not affect other provisions or applications of the 

ordinance which can be given effect without the invalid provision or application, and to this end the 

provisions of this Ordinance are declared to be severable. 

 

SECTION 9.  That this Ordinance shall take effect immediately from and after its passage and 

publication in accordance with the provisions of the Tex. Loc. Gov't. Code. 

 

SECTION 10.  That it is hereby officially found and determined that the meeting at which this Ordinance 

is passed was open to the public as required and that public notice of the time, place, and purpose of said 

meeting was given as required by the Open Meetings Act, Chapt. 551, Tex. Gov't. Code. 

 

PASSED AND APPROVED on First Reading this _____ day of ______________, 2021. 
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FINALLY PASSED AND APPROVED on this _____ day of _____________, 2021. 

     

ATTEST:      CITY OF KYLE, TEXAS 

 

______________________________   ________________________________ 

Jennifer Holm City Secretary    Travis Mitchell, Mayor 
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Exhibit “1”  
 

SUBJECT PROPERTY DESCRIPTION 
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Exhibit “2” 
 

SERVICES PLAN 

FOR PROPERTY TO BE 

ANNEXED INTO THE CITY OF KYLE 

 

 WHEREAS, the City of Kyle, Texas (the “City”) intends to institute annexation proceedings for 

an area of land described more fully hereinafter (referred to herein as the “subject property”); 

 

 WHEREAS, Section 43.0672, Loc. Gov't. Code, requires the City to negotiate and enter into a 

written agreement with the owner(s) of land in the area for the provision of services in the area;  

 

 WHEREAS, the subject property is not included in the municipal annexation plan and is exempt 

from the requirements thereof; 

 

 WHEREAS, infrastructure provided for herein and that existing are sufficient to service the 

subject property on the same terms and conditions as other similarly situated properties currently within 

the City limits and no capital improvements are required to offer municipal services on the same terms 

and conditions as other similarly situated properties within the City; and 

 

 WHEREAS, it is found that all statutory requirements have been satisfied and the City is 

authorized by Chapter 43, Loc. Gov't. Code, to annex the subject property into the City;  

 

 NOW, THEREFORE, the following services will be provided for the subject property on the 

effective date of annexation: 

 

(1) General Municipal Services.  Pursuant to the requests of the owner and this Plan, the 

following services shall be provided immediately from the effective date of the annexation: 

 

 A. Police protection as follows: 

 

 Routine patrols of areas, radio response to calls for police service and all other police services 

now being offered to the citizens of the City. 

 

 B. Fire protection and Emergency Medical Services as follows: 

 

 Fire protection by the present personnel and equipment of the ESD 5 (Kyle Fire Department) fire 

fighting force with the limitations of water available.  Radio response for Emergency Medical 

Services with the present personnel and equipment. 

 

 C. Solid waste collection services as follows: 

 

 Solid waste collection and services as now being offered to the citizens of the City. 

 

 D. Animal control as follows: 

 

 Service by present personnel, equipment and facilities or by contract with a third party, as 
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provided within the City. 

 

 E. Maintenance of parks and playgrounds within the City. 

 

 F. Inspection services in conjunction with building permits and routine City code 

enforcement services by present personnel, equipment and facilities. 

 

 G. Maintenance of other City facilities, buildings and service. 

 

 H. Land use regulation as follows: 

 

 On the effective date of annexation, the zoning jurisdiction of the City shall be extended to 

include the annexed area, and the use of all property therein shall be grandfathered; and shall be 

temporarily zoned agricultural district “A” with the intent to rezone the subject property upon 

request of the landowner or staff.  The Planning & Zoning Commission and the City Council will 

consider rezoning the subject property at future times in response to requests submitted by the 

landowner(s) or authorized city staff.   

 

(2) Scheduled Municipal Services.  Due to the size and vacancy of the subject property, the plans 

and schedule for the development of the subject property, the following municipal services will be 

provided on a schedule and at increasing levels of service as provided in this Plan:  

 

 A. Water service and maintenance of water facilities as follows: 

 

 (i) Inspection of water distribution lines as provided by statutes of the State of Texas. 

 

 (ii) In accordance with the applicable rules and regulations for the provision of water service, 

water service will be provided to the subjects properties, or applicable portions thereof, by the 

utility holding a water certificate of convenience and necessity (“CCN”) for the subject properties, 

or portions thereof as applicable, or absent a water CCN, by the utility in whose jurisdiction the 

subject properties, or portions thereof as applicable, are located, in accordance with all the 

ordinances, regulations, and policies of the City in effect from time to time for the extension of 

water service.  If connected to the City’s water utility system, the subject properties’ owner shall 

construct the internal water lines and pay the costs of line extension and construction of such 

facilities necessary to provide water service to the subject properties as required in City 

ordinances.  Upon acceptance of the water lines within the subject properties and any off-site 

improvements, water service will be provided by the City utility department on the same terms, 

conditions and requirements as are applied to all similarly situated areas and customers of the 

City; subject to all the ordinances, regulations and policies of the City in effect from time to time.  

The system will be accepted and maintained by the City in accordance with its usual acceptance 

and maintenance policies.  New water line extensions will be installed and extended upon request 

under the same costs and terms as with other similarly situated customers of the City.  The 

ordinances of the City in effect at the time a request for service is submitted shall govern the costs 

and request for service.  The continued use of a water well that is in use on the effective date of 

the annexation and is in compliance with applicable rules and regulations shall be permitted and 

such use may continue until the subject properties’ owner requests and is able to connect to the 

City’s water utility system. 
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 B. Wastewater service and maintenance of wastewater service as follows: 

 

 (i) Inspection of sewer lines as provided by statutes of the State of Texas. 

 

 (ii) In accordance with the applicable rules and regulations for the provision of wastewater 

service, wastewater service will be provided to the subjects properties, or applicable portions 

thereof, by the utility holding a wastewater CCN for the subject properties, or portions thereof as 

applicable, or absent a wastewater CCN, by the utility in whose jurisdiction the subject properties, 

or portions thereof as applicable, are located, in accordance with all the ordinances, regulations, 

and policies of the City in effect from time to time for the extension of wastewater service.  If 

connected to the City’s wastewater utility system, the subject properties’ owner shall construct the 

internal wastewater lines and pay the costs of line extension and construction of facilities 

necessary to provide wastewater service to the subject properties as required in City ordinances.  

Upon acceptance of the wastewater lines within the subject properties and any off-site 

improvements, wastewater service will be provided by the City utility department on the same 

terms, conditions and requirements as are applied to all similarly situated areas and customers of 

the City, subject to all the ordinances, regulations and policies of the City in effect from time to 

time.  The wastewater system will be accepted and maintained by the City in accordance with its 

usual policies.  Requests for new wastewater line extensions will be installed and extended upon 

request under the same costs and terms as with other similarly situated customers of the City.  The 

ordinances in effect at the time a request for service is submitted shall govern the costs and 

request for service.  The continued use of a septic system that is in use on the effective date of 

the annexation and is in compliance with all applicable rules and regulations shall be permitted 

and such use may continue until the subject property owner requests and is able to connect to 

the City’s wastewater utility system. 

 

 C. Maintenance of streets and rights-of-way as appropriate as follows: 

 

(i) Provide maintenance services on existing public streets within the subject property and 

other streets that are hereafter constructed and finally accepted by the City.  The maintenance of 

the streets and roads will be limited as follows:  

 

  (A) Emergency maintenance of streets, repair of hazardous potholes, measures 

necessary for traffic flow, etc.; and 

 

  (B) Routine maintenance as presently performed by the City. 

 

(ii) The City will maintain existing public streets within the subject property, and following 

installation and acceptance of new roadways by the City as provided by city ordinance, 

including any required traffic signals, traffic signs, street markings, other traffic control devices 

and street lighting, the City will maintain such newly constructed public streets, roadways and 

rights-of-way within the boundaries of the subject property, as follows: 

 

(A) As provided in C(i)(A)&(B) above; 

 

  (B) Reconstruction and resurfacing of streets, installation of drainage facilities, 
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construction of curbs, gutters and other such major improvements as the need therefore 

is determined by the governing body under City policies;  

 

  (C) Installation and maintenance of traffic signals, traffic signs, street markings and 

other traffic control devices as the need therefore is established by appropriate study and 

traffic standards; and 

 

  (D) Installation and maintenance of street lighting in accordance with established 

policies of the City; 

 

(iii)   The outer boundaries of the subject property abut existing roadways.  The property 

owner agrees that no improvements are required on such roadways to service the 

property.    

 

(3)   Capital Improvements.  Construction of the following capital improvements shall be initiated 

after the effective date of the annexation:  None.  Upon development of the subject property or 

redevelopment, the landowner will be responsible for the development costs the same as a developer in a 

similarly situated area under the ordinances in effect at the time of development or redevelopment.  No 

additional capital improvements are necessary at this time to service the subject property the same as 

similarly situated properties. 

 

(4)         Term.  If not previously expired, this service plan expires at the end of ten (10) years. 

 

(5)        Property Description.  The legal description of the subject property is as set forth in the 

Annexation Ordinance and exhibits attached to the Annexation Ordinance to which this Service Plan is 

attached.  
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BLANCO RIVER RANCH 
INTERIM ANNEXATION AND DEVELOPMENT AGREEMENT 

THE STATE OF TEXAS 

COUNTY OF HAYS 

§ 
§ 
§ 

This Blanco River Ranch Interim Annexation and Development Agreement (the 
"Agreement") is made and entered into by and among the CITY OF KYLE, 
TEXAS a home rule city and municipal corporation (the "City") ; and BLANCO 
RIVER RANCH PROPERTIES, LP, a Texas limited partnership ("Owner"). By 
the signature below, Owner warrants and represents that there are no other 
owners of any portion of the Property and no other third-parties holding an 
interest therein . 

RECITALS 

A. Owner owns a total of approximately 2, 166 acres of land located in Hays 
County, Texas contained within the area described in the attached Exhibit 
"A" (the "Property"). The Property is located in the City's extraterritorial 
jurisdiction ("ET J"), and also within its corporate limits. Exhibit "A-1 ", 
"Jurisdiction Map" details the area of the Property located currently within 
the City of Kyle's corporate limits (the "Current City Limits Property"). 

B. Owner intends to develop a portion of the Property as Commercial 
("Commercial Land") and a portion of the Property as Residential 
("Residential Land"), as shown on Exhibit "A-2". 

C. Owner has filed a petition for voluntary annexation, as amended, for the 
Commercial Land and the City has begun the process to institute 
annexation proceedings for the Property to be finalized 
contemporaneously herewith. 

D. In consideration of Owner agreeing to voluntary annexation of the 
Property, the Owner desires to (i) have the City enter into a Final 
Development Agreement for the Property; (ii) have the City create a Public 
Improvement District (PIO) or other infrastructure financing mechanisms on 
the entire Property, (iii) enter into a Chapter 380 reimbursement agreement 
for the Commercial Land, and (iv) disannex the Current City Limits 
Property. 

E. The City acknowledges that the Chapter 380, PIO, TIF or other 
infrastructure financing mechanisms on the Property are essential for 
development and economic value of the Property. 
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F. The City and Owner intend to enter into a Final Development Agreement 
reflecting additional and more specific agreed terms. 

G. The City acknowledges that the Residential Land will not be annexed until 
the applicable PIO bonds have been paid off and there are no more PIO 
assessments on the Residential Land. 

H. This Agreement is entered into pursuant to Section 43.035 and 212.172 of 
the Texas Local Government Code, in order to address the desires of the 
Owner and the procedures of the City. 

I. This Agreement is to be recorded by the City in the Real Property Records 
of Hays County, Texas. 

J . The Owner and the City desire to enter into this Agreement to document 
agreed terms as of the effective date of this Agreement. 

NOW, THEREFORE, for and in consideration of the mutual agreements, 
covenants, and conditions contained in this Agreement, and other good and 
valuable consideration, the City and Owner agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.01 Terms Defined in this Agreement. In this Agreement, each of 
the following terms shall have the meanings indicated: 

"City Code" means the City Code of Ordinances of Kyle, in effect on the 
date hereof. 

"City Council" means the City Council of the City or any other successor 
governing body. 

"Commercial Land" means the portion of the Property proposed for 
annexation that contains property proposed for commercial development and 
certain portions of roadways, as shown on Exhibit A-2 . 

"Concept Plan" means the concept plan attached hereto as Exhibit "B" . 

"Effective Date" and similar references means the date of the latest 
signature by authorized representatives of the parties. 
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"ET J" means all land located within the City's extraterritorial jurisdiction 
under Chapter 42 of the Texas Local Government Code, as reflected in the 
recitals of this Agreement. 

"Final Development Agreement" shall mean the Final Annexation and 
Development Agreement which the Owner and City intend to enter into, reflecting 
additional and more specific agreed terms which will amend, restate and replace 
this Agreement. 

"Notice" shall have the meaning set forth in Section 10.04. 

"Project" shall mean a master-planned subdivision that will include 
approximately 3,500 single family homes, amenity area(s) with recreational 
facilities, commercial, mixed-use, retail, corporate campus, and destination resort 
development sites. The Project includes the construction of off-site and on-site 
utility facilities to be dedicated and conveyed to the City, and other infrastructure 
adequate for the development of the Project consistent with this Agreement. The 
Project may include multiple phases for platting and construction purposes. 

"Property" means all land described in Exhibit "A". 

"Requested Approvals" means (i) the approval by the City Council of a 
Final Development Agreement for the Property; (ii) annexation of the Commercial 
Land for limited purposes; (iii) approval by the City Council of the creation of a 
PIO on the entire Property and issuance of bonds; and (iv) approval of a Chapter 
380 reimbursement agreement for the Commercial Land . 

"Residential Land" means (i) the portion of the Property not proposed for 
annexation that contains property proposed for residential development and 
certain portions of roadways, as shown on Exhibit "A-2" and (ii) the Current City 
Limits Property. 

Section 1.02 Other Definitions. All capitalized terms used but not defined in 
this Agreement shall have the meaning given to them in the City Code. 

Article II. 
ANNEXATION 
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Section 2.01 Annexation. 

A. The Commercial Land is being annexed contemporaneously herewith. 

B. After full purpose annexation, all city ordinances, regulations and 
requirements applicable in the City's full purpose jurisdiction shall apply to 
the Commercial Land, except for those exclusions from the City Code 
described on Exhibit "C". The Owner covenants and agrees that while not 
having to comply with the City Code described on Exhibit "C", the Owner 
will not be prescribed any rights or authorities generally allowed by such 
codes. Additionally, the Owner agrees to not file any type of application for 
a subdivision plat or other development-related approval for any given 
portion of the Commercial Land with the City until the Public Improvement 
District ("PID") has been established or the Final Development Agreement 
has been executed. 

C. The Commercial Land will initially be zoned as agricultural district A (City 
Code Section 53-35) until ultimately rezoned at the time of platting, in 
accordance with the Concept Plan to allow for the proposed commercial 
uses, as shown on Exhibit "B". 

D. This Interim Annexation and Development Agreement is considered the 
first permit for purposes of Chapter 245 of the Texas Local Government 
Code. 

E. Annexation of the Residential Land will be addressed in the Final 
Development Agreement, but it is intended that the Residential Land will 
be annexed once the applicable PID bonds have been paid off and there 
are no more PID assessments on the Residential Land 

Section 2.02 Disannexation. 

A. It is hereby agreed that this Agreement shall be deemed to be a petition to 
disannex the Current City Limits Property pursuant to Section 1.07 of the 
City Charter and the City agrees to support and in good faith diligently 
process Owner's petition to disannex the Current City Limits Property. 

Article Ill. 

REQUESTED APPROVALS; ANTICIPATED SCHEDULE 
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Section 3.01 PIO. 

A. The City's current requirements for approving a Public Improvement 
District under Chapter 372 of the Texas Local Government Code ("PIO") are 
attached as Exhibit "D-1" (the "PIO Requirements"). Subject to the submittal of a 
petition by Owner, including other materials required by the City's PIO 
Requirements, (the "PIO Petition") the City shall cooperate with Owner in good 
faith to form a Public Improvement District ("PIO") generally incorporating the 
terms attached hereto as Exhibit "D", covering the Property and to issue bonds to 
fund Public Improvements for the Project. The bonds will be secured by the levy 
and collection of special assessments against the Property. 

B. The purpose of the PIO shall be to (a) pay for the PIO qualified costs 
associated with the construction of on-site Public Improvements permitted under 
Tex. Local Gov't Code Chapter 372; (b) pay for the PIO qualified costs 
associated with the construction of off-site Public Improvements that are 
permitted under Tex. Local Gov't Code Chapter 372; and (c) reimburse the City 
for administrative and/or operational costs resulting from the PIO. 

Section 3.02 Commercial Zoning/Final Development Agreement. 

A. As provided in Article II , the Property is being annexed contemporaneously 
herewith and is being zoned as agricultural district A (City Code Section 53-35). 
Notwithstanding the foregoing , all presently existing uses on the Property, 
including the ability to have open burns, using firearms for hunting, and 
discharging rifles or any other firearms allowed under State law shall continue to 
be permitted on the Property following annexation. However such hunting and 
discharging of firearms will not be allowed within 500 feet of residential dwellings 
not on the Property. 

B. Due to : (i) the Owner agreeing to voluntary annexation of the Commercial 
Land prior to the time that the Owner was ready to commence building 
infrastructure for the Project, and (ii) the Owner is still working on the conceptual 
layout and design for the Project, the Commercial Land was not ready for final 
zoning at the time of annexation . As a result, the Parties hereby acknowledge 
that it is intended that the Commercial Land will ultimately be zoned commercial 
at the time of platting , in accordance with the terms hereof, the Concept Plan, 
and the Final Development Agreement. The Parties intend that Final 
Development Agreement will include the following : 

• Standards regarding perimeter streets and other adjustments to City Code 
• Parks Plan 

- A city park will be dedicated along Blanco River as generally shown on 
Exhibit "E" 
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- Additional parkland will be provided 
• Maintenance of the roads, sidewalks, parks, trails , and related items 
• Rollback tax refunds 

Section 3.03 Chapter 380. The City shall cooperate with Owner in good 
faith to enter into a Chapter 380 reimbursement agreement for the Commercial 
Land, generally in accordance with the terms of Exhibit "D" attached hereto. 

Section 3.04 Chapter 381. The City acknowledges that Owner may apply 
for a Chapter 381 reimbursement agreement on the Commercial Land with Hays 
County. The City agrees to cooperate with Owner and support Owner's efforts to 
obtain a Chapter 381 reimbursement agreement with Hays County. 

Section 3.05 FM 150 Realignment. The Final Development Agreement will 
include a mutually agreed upon alignment of FM 150 that is agreeable to Hays 
County, generally as shown on Exhibit "F". 

Section 3.06 Schedule. Given the fact that the Owner and the City have 
had detailed discussions regarding the Requested Approvals and so long as the 
Owner timely provides all of the key information regarding the Requested 
Approvals, the City hereby agrees to use good faith diligent efforts to respond to 
submittals and schedule hearing and meetings so that the Requested Approvals 
can be obtained in accordance with the schedule set by the Owner. 

Article IV. 
WATER AND WASTEWATER SERVICE 

Section 4.01 Intent of the City of Kyle to Provide Water and Wastewater 
Services. As indicated in letters from the City of Kyle dated March 25, 2015 and 
April 21, 2015 the City of Kyle has committed to provide water and wastewater 
service for the entire Blanco River Ranch Property. At this time it is anticipated 
that the development will include approximately 3,500 single family connections, 
one (1) elementary school, approximately 1,050,000 square feet of commercial 
space and a Destination Resort. 

a) Wastewater Service. It is understood that the Project may have multiple 
wastewater connection points to the City of Kyle's wastewater 
infrastructure network, generally as shown on Exhibit "G". 

There is an existing manhole within the ROW of Old Stagecoach that the 
development may utilize for up to that number of LUEs to be determined 
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in the Final Development Agreement. Generally, this will serve the 
portion of the Project that gravity flows toward Old Stagecoach Road. 

The City is planning to expand the Elliott Branch wastewater system and 
have second gravity wastewater connection point at the intersection of 
Old Stagecoach and Center Street. This connection will be sized for the 
remaining number of LUEs to be determined in the Final Development 
Agreement. 

b) Water Service. It is understood that the Project will connect to the existing 
12" water main in Old Stagecoach and to the proposed 12" water main 
RR 150. 

The Project will also be required to construct on-site storage in 
accordance with Texas Commission on Environmental Quality "TCEQ" 
criteria for the development. 

The City represents that it has rights to sufficient raw water to meet its 
overall service obligations, including providing up to 4,221 LUEs of water 
service to the Property in accordance with the terms of this Agreement. 

As of the Effective Date, the City has sufficient water and wastewater 
treatment capacity to allow service for the Project. The Parties acknowledge 
that the Property will build out over a number of years and that the City may 
decide to incrementally construct additional utility system improvements over 
time. The Parties acknowledge that it is the City's responsibility to determine 
if the City's utility system needs to be expanded and how the City will expand 
its utility system to enable the City to meet its utility service obligations under 
this Agreement. Owner further acknowledges the City's desire to retain 
flexibility on deciding which City utility system improvements, if any, are 
necessary for the City to timely meet its utility service obligations under this 
Agreement. The City acknowledges that Owner requires certainty regarding 
the City's plans for meeting the City's utility service obligations under this 
Agreement, including, if necessary, the expansion or enhancement of the 
City's water and wastewater utility systems for the purpose of the City 
meeting its Utility Service obligations in accordance with the terms of this 
Agreement. 

Owner shall be responsible for completion of the improvements (the "Owner 
Wastewater Improvements") necessary to connect the Property to the City's 
existing wastewater system (or any expansions of the system required by the 
City pursuant to the preceding paragraph). Owner will only be responsible for 
paying for infrastructure that is needed onsite and offsite for Owner's 
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intended development of the Property (i.e. Owner will not be required to 
oversize water, wastewater lines or wastewater facilities infrastructure at 
Owner's expense). If the City desires that any infrastructure be oversized 
then the City shall within ninety (90) days of completion of that given 
component of the infrastructure reimburse Owner, or enter into a 
reimbursement agreement agreed to by the Owner for the incremental share 
of the costs of the infrastructure compared to the infrastructure necessary to 
serve the project. For example, if a 10-inch line is necessary to serve the 
project, and the City requests a 15-inch line, then the City shall be required to 
reimburse the Owner for the incremental cost associated with increasing the 
line from 10" to 15". This is typically determined by providing an engineering 
cost estimate for the construction of a 1 O" line, and an engineering cost 
estimate for construction of a 15" line then subtracting the two to arrive at the 
incremental cost. Final determination of the incremental cost shall be 
determined by the City Engineer or their designee. 

City shall be responsible for expansions and/or upgrades to the City's 
existing wastewater facilities that are necessary for the City to provide 
service to the Property. The City shall complete any such expansions or 
upgrades in a timeframe necessary to meet the service needs of the Project. 

c) Any impact fees for water and wastewater service will be paid at building 
permit. 

NOTE: General Terms to be included in the Water and Wastewater 
Services Agreement to be executed with the Final Development 
Agreement: 

a. Service Connections fees 
b. Impact Fees and Charges 
c. Owner and City Improvement Construction Obligations 
d. Service Units Defined. 
e. Use of City Property and Easements. 
f. Easement Acquisition. 
g. Use of Condemnation for public purpose in accordance with 

state law. 

Article V. 
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EFFECTS OF EARLY ANNEXATION 

Section 5.01 Nature of Final Development Agreement. This Interim 
Development Agreement is intended as a precursor to a Final Development 
Agreement that addresses land use, development standards and similar 
customary issues to the mutual satisfaction of Owner and the City. This Interim 
Development Agreement authorizes the City to enter into the Final Development 
Agreement upon approval of the terms by Owner and the City Council and the 
Final Development Agreement shall be considered to have the same effective 
date as this Interim Development Agreement for all purposes. The City agrees to 
negotiate in good faith for a Final Development Agreement. This Interim 
Development Agreement shall cease to be effective on the earlier to occur of (a) 
the execution of the Final Development Agreement or (b) the disannexation of 
the Commercial Land pursuant to Section 8.03 below if the Parties cannot agree 
on a Final Development Agreement. 

Article VI. 

REPRESENTATIONS AND WARRANTIES 

Section 6.01 Representations and Warranties of Owner. 

A. Organization and Good Standing. Owner has full power and authority to 
conduct business as it is now being conducted, to own or use the 
properties and assets that it purports to own or use, and to perform all his 
obligations under this Agreement for the entire Property. 

B. Authority; No Conflict. This Agreement constitutes a legal, valid and 
binding obligation of Owner, enforceable against Owner in accordance with 
its terms. Owner has the absolute and unrestricted right, power, authority, 
and capacity to execute and deliver this Agreement and to perform his 
obligations under this Agreement for the entire Property. 

Section 6.02 Representations and Warranties of the City. 

A. Organization and Good Standing. The City is a duly organized and 
validly existing municipal corporation in good standing under the laws of 
the State of Texas, with full power and authority to conduct its business as 
it is now being conducted, to own or use the properties and assets that it 
purports to own or use, and to perform all its obligations under this 
Agreement. 

9 

Item # 21



B. Authority; No Conflict. This Agreement constitutes a legal, valid and 
binding obligation of the City, enforceable against the City in accordance 
with its terms. The City has the absolute and unrestricted right, power, 
authority, and capacity to execute and deliver this Agreement and to 
perform its obligations under this Agreement. 

Article VII. 

FRUSTRATION OF PURPOSE 

Section 7.01 Frustration of Purpose. If any word , phrase, clause, 
sentence, paragraph, section or other part of this Agreement is affected in whole 
or in part as a result of amendments to the underlying statutory authority for this 
Agreement, or a final judicial decree for which all appeals have expired or been 
exhausted, or if the Texas Legislature amends state law in a manner having the 
effect of limiting or curtailing any right or obligation of the parties under this 
Agreement, then the parties agree and understand that the purpose of this 
Agreement may be frustrated. In such case, the parties agree to work in good 
faith to amend this Agreement so that the purpose of this Agreement may be fully 
realized, including full purpose annexation if necessary. Owner agrees not to 
sponsor or support legislation that would hinder the City's ability to annex any 
portion of the Property in accordance with the provisions hereof. 

Article VIII. 

DEFAULT AND REMEDIES FOR DEFAULT 

Section 8.01 Default. It shall be a default under this Agreement by a party, 
if such party shall fail to perform any of its obligations under this Agreement and 
such failure shall remain uncured following the expiration of thirty (30) business 
days after written notice of such failure. However, in the event the default is of a 
nature that cannot be cured within such thirty (30) day period, the defaulting party 
shall have a longer period of time as may be reasonably necessary to cure the 
default in question, but in no event more than ninety (90) days. 

Section 8.02 Remedies between the City and Owner. Should any 
default between Owner and the City remain uncured after Notice to the other as 
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provided in Section 9.01 , the non-defaulting party, whether Owner or City, may 
pursue any remedy that is available at law or in equity at the time of breach. 

Section 8.03 Disannexation. If (1) the City and Owner are unable to 
negotiate a 380 Agreement or Final Development Agreement that is satisfactory 
to both parties within sixty (60) days of the effective date of this Agreement, (2) 
the Owner is unable to establish a PIO per Section 3.01 , or (3) if, despite the 
intentions of the Parties described in Section 2.02 above, the City Council does 
not approve disannexation of the Current City Limits Property, the Owner may 
petition for disannexation of the Commercial Land per Section 1.07 of the City 
Charter. The City in good faith will take action to disannex the Commercial Land. 
The Parties may mutually agree to extend the deadline stated above for an 
additional thirty (30) days. 

Article IX. 

MISCELLANEOUS PROVISIONS 

Section 9.01 Amendments to Agreement. This Agreement may be 
amended only by a written agreement signed by the City and Owner. 

Section 9.02 Termination. This Agreement may be terminated as to all of 
the Property only by express written agreement executed by the City and Owner. 
The Agreement shall terminate automatically upon the execution of the Final 
Development Agreement. In the event this Agreement is terminated by mutual 
agreement of the parties or by its terms, the parties shall promptly execute and 
file of record in the Official Public Records of Hays County, Texas, a document 
confirming the termination of this Agreement, and such other documents as may 
be appropriate to reflect the basis upon which such termination occurs. 

Section 9.03 Agreement Binds Successors and Runs with the Land. 
This Agreement shall bind and inure to the benefit of the parties, their successors 
and assigns. The terms of this Agreement shall constitute covenants running 
with the land comprising the Property and shall be binding on all Owners. After 
the Effective Date hereof, this Agreement shall be recorded in the Official Public 
Records of Hays County, Texas. 

Section 9.04 Notice. Any person who sells or conveys any portion of the 
Property shall, prior to such sale or conveyance, give written notice of this 
Agreement to the prospective purchaser or grantee and shall give written notice 
of the sale or conveyance to the City. A copy of either notice required by this 
section shall be forwarded to the City at the following address: 
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City: 
City of Kyle 
Attn : City Manager 
100 W. Center Street 
Kyle, TX 78640 

Owner: 
Blanco River Ranch 
Attn: Gregg Reyes 
1901 Hollister Road 
Houston, Texas 77080 

With a copy to: 
Metcalfe Wolff Stuart & Williams, LLP 
Attn: Steven C. Metcalfe 
221 W. 61h Street, Suite 1300 
Austin, Texas 78701 

Section 9.05 Severability. If any provision of this Agreement is illegal, 
invalid, or unenforceable under present or future laws, then, and in that event, it 
is the intention of the parties that the remainder of this Agreement shall not be 
affected. 

Section 9.06 Waiver. Any failure by a party to insist upon strict 
performance by the other party of any material provision of this Agreement shall 
not be deemed a waiver of such provision or of any other provision of this 
Agreement, and such party shall have the right at any time(s) thereafter to insist 
upon strict performance of any and all of the provisions of this Agreement. 

Section 9.07 Applicable Law and Venue. The construction and validity of 
this Agreement shall be governed by the laws of the State of Texas (without 
regard to conflicts of law principles). Venue for any dispute arising from or 
related to this Agreement shall be in a Hays County Texas state district court and 
shall be in accordance with the Texas Civil Practice and Remedies Code. 

Section 9.08 Reservation of Rights. To the extent not inconsistent with 
this Agreement, each party reserves all rights, privileges and immunities under 
applicable laws. 

Section 9.09 Counterparts. This Agreement may be executed in multiple 
counterparts, which shall be construed together as a single original instrument as 
though all parties had signed one instrument, and, when executed, each 
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counterpart shall be binding upon and inure to the benefit of each of the parties 
executing the instrument whether or not all other parties have executed same. 

Section 9.10 Survival. This Agreement shall survive its termination to the 
extent necessary for the implementation of the provisions of Article II herein. 

Section 9.11 Exhibits. 

Exhibit "A" Description of Property. 

Exhibit "A-1" Jurisdiction Map 

Exhibit "A-2" Residential Land and Commercial Land 

Exhibit "B" Concept Plan 

Exhibit "C" Exclusions from City Code 

Exhibit "D" PIO and Chapter 380 Agreement Term Sheet 

Exhibit "D-1" City PIO Requirements 

Exhibit "E" Parks, Trails, and Open Space 

Exhibit "F" FM 150 Alignment 

Exhibit "G" City's Wastewater Connections 

EXECUTED in multiple counterparts, each of which shall constitute an original , to 
be effective as of the Effective Date. 

CITY: City of Kyle, Texas 

By: eL-+4" NJi~~:-
Todd Webster, May~ "" 

Date: S --- Lt ,,,,.- { {_p 

THE STATE OF TEXAS 
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COUNTY OF HAYS 

THIS INS~UMj:NT, i!I ac~nowledged before me on this {i!!aay of~ 
2016, by L I ~. Mayor, of the City of Kyle, Texas, a mu~I 
corporation, on behalf of that municipal corporation . 

~cl~ 
Notary Public, State of Texas 

My Commission Expires: .$J t7 
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OWNER: BLANCO RIVER RANCH PROPERTIES, LP, 
a Texas limited partnership 

By: ~-r,-4,;z 
Name: Gregg I. Reyes 
Title: General Partner 

My Commission Expires: ti~ /Jot i 
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Exhibit "A" 

Legal Description 

,/ 
~·· 

""', ... . 

/ ', 

~·.. . :._ 

-· 
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DESCRIPTION OF A TRACT OF LANO CONTAINl~G 
1971 .29 ACR S 185,800.500 SQUARE FEET) SITUATED 
IN THE CALEB W . BAt<fR SURV Y. A-31 , .SEABORN 
BERRY SURVEY A-M, JOHN COOPER SURV Y. A-W, 
Wl~LIM! D()NBAR SURVEY. A-156, THOS. C. SNAii.UM 
SURVEY, A-409 /WO TH£ SAMU L PHARASS SURVEY. 
A-360 SURVEY. HAYS COUNTY, TEXAS 

Pago 1 llf a 

Being a tract of land containing 1971.29 acrH (65 ll69. 500 square lee ) situated in lt1e 
C41ltiti.W. 8& 5LrV6y, A-3 1, ihe Seaborn Berry SLrVey, A-32 , cha Jom Cooper Su!'V&Y, A-99. 
!he Durbar Survey, A-1$, the Thos. C. Sn m Surv.y, A-409 4lnd the Samuel 
Phara Survey, A-300 in Hays Counly, T&xes, and also being e!I Of alted 1938.67-acre 1ract 
ea conveyed unto A.W. Gregg ~ <IOod rocorctud in Volume ·142, Page 290 of the Deed Records 
ofHays C«.r1l)I, Texas, and being lll1 of Iha re$ldul! ol a 2'51 ·;10'8 tr3<:1 s con..,.yed unioAW. 
Gregg by oeed foe«°'>d,.... llcilAT!O 167, Page 365 of the Deed Records of Hays Cot.rly, Texas.. 
Seid 1!171 .29-acre tract b~ng more partio.Jlorty dt$Ctlba4 by moles ;ind bound& a~ follQlf/11: 

COMMENCING FOR. REFERENCE 11111 fOU'ld 112·1ncii ton rOd with cap mel'Xed 'Byrn 
Survey located Bl the ~l!th ·BOO of ~ a,..ibeck, fo.'lf the 1 11rsecllon or tr'll r«th 11110 of Hays 
CCM'l!y Road No. 136 (Old Au~1in-San Antonio Road) (i.nlef\ned wldltl) and tile west right-of· 
v.ev line of Fr.1150 (00 i l ) for .uou s coow Of a O OO·i'lcre t1 etas conveyed unto 
Robert C Edge by deed recordB4 in Volume 2~ Page 6'15 f lfw Offiocf I Public Rocord$ Cl( 

Ha;·a Coun(y. Texu. 

THE.NCE South 43• 45' 38" West ~h 1he nonto line of 5Sicl Coun1y Road No. 1 :36 end l/lB 
soulh • n• of said 10 oo..cio lraci , e Oillcinot of 1100.5& !'Ml to a fOlnd codilr rwice eoiner po•t 
ror the southwest comer of said tO.CJO.,acre tract and tne $DU hea&t comer of a 2 .62-.::re tract as 
con\'oyed unlD Caltlolic Family Fr. ornal of TlllCB$ - K.J.Z T. by deed raoorded in Volume 1276, 
Page 32 ofthe Official Public Reoord& of Ha~'S Coun!y, Texas, 

IH NCE Soutn 40' 36' s W&S\ OOl'llinWY,1 Wtlh the 1'0!1h Una af IMIOCI CO(.(llv Roed I":>. 
136 and Iha south line of said 2.62-acre tract, a dlstan:e of 176.82 feet to a found~ fenc:e 
l)O$f ror IM oottie::is.1aimerot.said 1936 67-ec:o:' lraet. 1cir ttw SOU!twio't COl"nel of Nllld 2 62· 
ac:J'B ttact and for the soulhaast corn.er ·of a 12.itB-ac:re trao1 in. described in instrunent ' Righi of 
First Refusar AgrMmanr between A. W. Gr~ aiid Roble Gi•gQ and <Cl11khn roeordod 1n 
Volume 370, Pag 660 ot t/\a Oettd Reeordi of Hays County. Texas; 

THENCE conclnuw-qwith tllB l'lC(l.h ~ne of said Counw Road No, 136, lh.e south line or 
said 1938.67-acretract and the •outh line Of 3Bid 2.46-&c:fe tract. the fellowing QOllfMS nd 
di&!M~S.. 

South 43• a.q• 16' We:it , a d$l4lnce Of 163.60 feel to 11 poonl 
Soutti 43' 4~ 57' West, a c>stance of 231 .21 faat lo a founo 1/2-inch irC11 rod; 
Soutti 43' 38' 54'" Wfft. a cht.r>c. or 65 60 I t to a found 112 Iron rod, 
South 44 • ~· 23' West, a ctstam::e of 243..16 feet fo a stale fence come:r; 
South 42• 38' 55' West, a chtam:e of 19.28 feat to a P<*l1; 

TH NC South 24• 57' 26'' E.!r.it continuing with the wast liri.e of • aid Ccxrd)I Ro;ad 
No.136 and the easl lillD or1no resi i>m of sali:I 251«l!e tract a a :st.enca of 29.4141eet toe point; 

THENCE SOutti 16' "1' 2tr EaJl conclnulng lh the w1Ht line a( said County Road No. 
136 end lha east ilne of Iha msidue of r.aid 251-acre tract • di&t6tlOI Of 65.01 feet 4o • fOllld 
112.:;,c, if'O(! rod I« 1¢Uthe.nt eomer of !>8'd tract tierein described and for Iha POINT OF 
BEGINNING, 

i) Tl1 NCE South 1 S' 19' 59' East. a diS!anee of f931 .86 IWI to a fQllOd 60d 111111 at a 
fence pos1 for a conw ot said l~ h~ descr.tled, fa: the soUCh conw- cl the 1esidua 
of Hid 251-acre tract and for the satrl comer of a 195.27...cie tr.act as conveyed untQ 
Rober1 Read Hawn by deed rea:fded in Volume 266. Page ·41 O of the .Deed Reocrds oC' 
H y~ County, Tex.as. end In b¥ deed r&eorded in Volume 1201 . P g 669or the O!f~l 
Pi.blic Reoccds of Haya COll1ty, TGJ<as; 
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THENCE in a northl'I0$1orty dir c:tioo 11 .. ilti ~west line of the residue or u id 251-acre 
lr8Q and th• oas1 tine of sad 1 QS_27-acre 1rw;1 tile lollowlng C0\.11'$1f5 and cilitance$ (calls 2 
!IYougt> 7); 

2) North 69' 20' i 1 · Wost.. a ct.stance at 542 50 f~ to a ctdar fence post for an 
angle ponl in 1h soo1h J1n11 of said lract herein described 

3) South 46° CG' 24' W1m, e disianoe of 356.61 t too. Ol!dar f;ncv po&t tor .en 
snglt po.nt in 1he sooth Jin of sad rract nereln describe<! 

4~ l'krth 46' 28' 44· Wos1, a di51enca of 460.09 teat to a <»dar 1 nee pos-t !Of' an 
angle poini i1 the souo1 lll'lo ol .s td tr.ct herein described; 

SJ h 77• 38' 18' We 1, a distance ct 177.53 leet to s aedarfllflCe POlt f()( n 
an!} e point I') the south lil'le OI -' id tract hertr'l described; 

6) NOl'lh 7• Ir 14' West, a dJS1ance ct 251 .72 feet to a oodar fenca poS-1 fQ( an 
angle poinl rn tl)e sout11 r.r.e of sala IJ"&ct herein d a.oed; 

7) Norlh 7e• 30' 33' West, a <ts no. of 466.22 fMt to t41dar fence pos1 located in 
the i;oultl line at said 1938.67-aae rtaa for an 1¥191 point In Ille south lino Of$ d 
lnlld hieres'n O.S~•bed and for ui.. no11t1east. (X)lnllr of $illd 1915. 27-ecre tract; 

6) THENCE South 44' OT 43· We51 with ho i<Mh line of said 1938.67-aae tract and the 
nortl'i Ol'Hld19527-aeretrai:l, adi IAir'Ce Qf2614 19f tofllt..nd!io/8-lnchifonrod 
with aluminum cap far en angle point in the south line of said tract herai'.l desaibed fa: 
1ht no'111M51 <:Ofr'ltr of g 1d 195.27-acro lract and tM north comer of a 260.12-acre tract 
as conveyed unto Raben Nr.c:e eno Marihe Jane Allen l>y dee<:! rec:Qo:Ji!d I Volume 135, 
Page 456 of Iha Deed Records of Hays County, Texas: 

9) TH NCE SOU1h 44• C() 00' Wet! con<inuing win the !iOUll\ line ot said 1938.67-ecre irl!ct 
and the nonh lino Of saod 260_ 12..cte 1racl a di$\aic;e of 2165.22 fvel lo rairroad Jpi e at 
1rie *e of en old cadlf fl!ll'loe post ta a ccmer In Ille aoul.h hne Qf ntd lf¥t ~ in 
de&aibed for lh9 :southeast corner of a 3.2.432-acn act es cooveyed unto Thomas H. 
Nane&. Jr , and FIOta Mii R.cbtt1s by dtiod ~(tod 11'1 VOllitt'ltl 651, P~ 7CJ2of1h• 
Deed Raoords ol Hay~ County, Texas; 

10)THENCE Nonh 42• 31 ' 45' We~! wim a wosi li'le a 1aid 193a.87-acre tr.a and the ea~t 
fin11 at said 32.432-acre trlld, at 73 lee! pass a twin unk Oak lf'ff. conclnulno '°' o totd 
dl$1811C& ot S3$.-0Q fee( to the end of a rot>; well/&1one fence for an engla pcW'll in a wei;I 
line of said tram herein desaibed; 

11)THENCE ~rth 48' 11' 44' West' · ha west line of Mid 1008.67-.llCrll ltllct and t.h• oast 
fine of said 32 432-«re lfad, a dls!ence o4 591 .59 feet kl a 16-lnch Hackbeny tree in the 
fence line for an angle point in e wei;t lin.e of 5aid tract herein d~aibed; 

12]THENCI: NOrttl 54· 26' 06 ' West ha wes1 line of &aid 1938.67-a::re tract and the ea&t 
line at said 32.432-acre tr tt. a dil4 n~ ol 455.05 l e l l<l ~ <* r tenee po$1 for 11n 

ngllf potnl " 8 we-st line of said tract herein ds&U .bed; 

13}THENCE North 03• 21' W lfil&st wllh a ~t Ii,_ ol ssld 11l3B.67-ecre tract end the easl 
tine ot ~Id 3:2.432-•cre traol, a dir;.lance of 292.00 root to s.o:h ~ar f~ poS11of an 
ang e poin1 in a \Wit line of said tri!Ci h~ d~~; 

14)THENCE orth 64' 39' 18" Wnl w1ih aw •1linvor$ad 1938.6 ..ac:ie tr and the east 
tine of said 32.4 3.2, aett traci. a dis1ance of 34 87 feet to ari 11Hn:h Elm !lee in iht fenco 
line for a CXll'ner in ihe l!oulh fine of said tract h«ein a..crlbfd r0t notll"iea$1 ~mer of 
said 32.432•10'8 tract and lor 11n inteocr oornerof said 193867-.acra ·tract; 
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THENCE will'! a $01.;th lin Of said 1938.67-ac;ra trai:t, tne ollowlno covrsts ~<ts nces 
(calls 15 \trough 23); 

15)SOU1h s1• 37' 51' 11\leJl with the rttl line of :said 32.'132-acra t.cac1, a dl~ant:e of 
426 46 feet to a set Sill-Inch r on rod wjtn ~~'Cobb. Ferdley & 
A.sS00411H" loal .ct tf1 th north line of a 22.421-aa-e treel as oon.re<ytd unio 
Martl\a Nance P~on by d ed rewood ,.., Vol\lne 651 . Pa!il& 702 ol 1he Ha~ 
County, Texas for an ~1e point in 1ha SOUll' line of $8•d trnet herctn do$Crlbed; 

·16}Sou h 53• 30 25· We.st wilh tl'le rortl'l llne of a 22.421•11CJ't! ltaci. a di51ance of 
642 61 flHM lo Q found 112-incti iron rod for a COITIE'" in lhe south line ol $ala tr~ 
herein desC'lt)ad and for the no~IG$t oorncr Of Mod 22..421-acrv tract 

17 }South 41 • 21' 25' E M with lho west line of 61lid 22.421-aae treat, e distsnoo of 
491.62 feel to a found 1/2.nM iron rod k;eilCed in me north 11ne O! a 17.31 3-acra 
1ract 3$ com-eyed u1IO ()avid La\l'ema Allen and Grace Crumley by deea recorded 
In Volu~ 6$1 . P ge 702 or the DetiJd Reco<d& of Hays County, Texas, ror a 
corner in th111outh rine ct said Ira.cl he<e-:r"I de$CI' t»ct: 

18}SoY"138' 21' 1~· We$t With tile n0<1h of s .Kl 17.313-octe (raci. c:i:stance at 
489. t <I leet ta a e.et 5/a1ncn iron rod v.ilh cap marked ' C-Obb, r 4ndley & 
Asso 1111~· f<:4' an ;:ingle oint in the sou lif'\e of said 1rect harnin OOl;cribod; 

19) South 43' 54' 19"' Wost. with the north line of said 17 .313.acre t.cact. a dl&tanoo of 
409.24 leet to e :set 5/841r.t'I it on rod wuh eap mtirked "Cot>b, Fendl•y & 
Assoc.isles' f0< an angle point in 1he south line of ~id iract herein desootied-

20)$cuth 30' 15' 19' West 'Wi th the north tine of said 17.313 ecre lrac:~ a cistmce QI 
133.80 aet to a r.et5/~ch iron rod with cap marked "Cobb. Fendley & 
Auociatei • fOI' n ngl point in U e south line or said trael h ein r:le.Scnr:ied, 

21 )Soulh 35• 02' 19" Wu t wi h ti nortti ltro 01 said 17 ,313- et• tract. :a d'is l>Wl~ Qf 
81.45 feet ta a se1 518-n_'tl iron rod wi&i cep marked ''Cobb, Fendley & Associates' 
locat•d 1n 1h ealit lln• Of a 2'3.682-ol!CI' ·It tt a eorwoyod ~o D.llllld La eme 
Allon ar\d Gtaoe Crumley by deed reoordod in Volume 851 , ~age 702 of the Deed 
Records of Haya County. TtJxas. for on ilnQle p0in1 in the ~h line of uild tract 
hetilln do~ib<Kt: 

22)Nonh as• <45' 13· West with tho Ga!il line of Olld 29.682..acre tr el =a dis~~ Of 
75J.61 ltet to a Mt.S~ iron rod with cap marked ~coob, Fendley & 
~sociates' fa en angle point 1n 1he soulh line of soid tract h« dt1ctibed frOm 
which n 8-ir1d'I otdar f~ poi t ~rs. Noni\ ;ia· 44 We;. a dlstsncs of 1.2S 
ftel; 

23)Souttl ~· SB' 30' West wrlh the north of said 29.882-acre tract. at 1442.51 
fee-I peu .a lance oomer. continuing for a 1c:(al di$ 1'100 Ol 1661 fJ2 I et to point 
IOCll!ocf in tf>e e»nter of the ea54 channel of the Blanco Rl'lef and in the ee5i line a( 

a 102.04-acra tract as cor;vtyed unto Janot NMOG 6~tl3w at\d Robetl Sooll 
Nanca by dllO:l reeorded In Votume 9CY2 Page e; <I of 1h& Official Public Records 
of Hays County, Texas, for I.he sou!trwest 00/ner or Sl.ilid I~ d~: 

THENC in 11 ncrthwe~1er1v dlledian wilh 1h&eeEt l ino of tho 102 04-acf ~and lhe 't/'0$t 
line of !lllid 1938.67-atra tr ad. the following GOur$H and dl$1 "(calla :2"4 ttirough 32); 

24)Nodh 31" 0 7' 2S' Wast. with tho cen1.«tin11 or ' od east ctiannet of the Bianco 
River, a 11$\anoe or 247 37 fee1 10 an .angle point In ihe we$l · of &aid trllct 
herein a&scribed; 

25)N«lh 25· 3S' 32' Wesi , wilh the centeriina or a~ eut Ohannet 01 ~ noo 
Rn.er, a 1'.htanot of 406 01 tee1 to an angle point in 1he west line of said tract 
hor0t" dt)t~ed; 
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26)Narth 05' 41' 30· West, a dlsrance of 123 oo f lo a point located on the east 
bri of tht Mat .;:11 11nel af the noo R..-i!r for M il!ngle p¢o,.. •n ths west line al 
r.aid tr;ict hereif'I d SC>' d; 

27)NoM ~· 23' JO' EMt. a ~tance of72.00feet .to an Oak t•oe 1n rtnoe linefor en 
<1ngl9 point ;, l he west line of fo;Sid lreci M r In d•soeril:MJ.d: 

28\Nort!l 11' ~ 34' WesJ with II b rbed \\'ilo fence, a di61ance of 203.32 fael lo 11 $el 
· 518-inch iron rod wi1h cap marked 'Cobb, F enOll!)' & A$$0d<Meif fo r an angle point 
in the WMl line QI $Bid tract htrein descri>ed: 

:29)Not1h 13• 24' 25' Weat wilh a barbed wire fence , a Ii lllnce of 303.51 feet to a set 
~Iron rod 'Mlh cap mart\ed 'Cobb, Fandlay & Assocletea' for en tl(ltje po;.nt 
in Iha WEI$! line of said tract her-.n da$Cribtd; 

:Y.l)Nortn i e• 49' 22' West wim a barbed wir• fenelt. a d1staice of265.24 feet toe 
cedar fence post for an angle pain! iii tne west line of $41id !ract her.in O.Cllbed: 

31)Narth 75• 1..i• 22' ~'- ~ <Jstance of 466.TC>feet to a :s t &Jfl-ineh lfon rt'ld witn 
etp marked ' Cobb. Fendl y & Ai;1ie<.:ietea' for an angle point in tr>e wast line of 
said tr~ herein de'scrltied; 

32)Soulh 53• 35' 58. Wei;t, a di&tence c:i 119.76 feet to pci'n1 ~ed Int~ cent« OI 
the ·eJanCQ Riv lot ~ cornet lh ·· w $I line ct said iracl herein dNaibsd and for 
itie nartheali.I comet' at said fQ2.¢4-aae lf~ i:I ; 

THENCE 111 a nortnwastetty dlrecilon '' IN: m~~rs of jhO oe I~ Of l ti. BlilneO 
Riv(1(, 111 wn l ~ .... 0( s id t938 67-aau Ira.at Md 1M east line at a tract of l4nl as conveyed 
u11t,0 Ex1'!k:ial NaflCt! by deed recorded in Vot<..tlle C Page 481 o1 lhe Deed Record$ cl H.iy$ 
County, Texas, Iha folrowirg courses and distanoos ( s 33 th~ 51 ): 

33)North 24• 02· 1S' West, a diE.tanca of t34~.85 feet to an angle pOint In the weal 
lino of 6ilid lrect herein de$(fib&d; 

3.4}North 2s• rn• 21• Wllst, a di5tanca of 1341.47 feet to an angle pOinl in the west 
line or Id tract tierM d0$Q1b$d; 

35lNorth24' Hr 33" West a di$1Meo of 1253.62 ru t to an~ poorit in ui. W4'11 
line OI uid tract herein aesa.oed: 

36)N«lh 26" ~' 21" We~. a di~1ance QI 445.60 feet to en~ poin1 1n tha W&$t Wie 
nf said 1rad hBt"i!Cn desc:ril$d; 

S7)North :2" 07' 00' We&, a di~1enca of 388.02 feut to an~ poon1 In lhc: ~fit tsio 
.of said lract her111rl de$cri>ed: 

38H•4orth 20' 08' 10' Wast. a dislIW:a of .226.62 feut to an ang!e povil in 111• w.&t rno 
of said ·if3ct i..f'I ooaibed; 

39}Norlh 35• 00' 03' Weit. a dl5tarice or 95.94 feet to an a11Q1e ~., Che west line 
Of Slid tfm! ~eOn d<llettied: 

'IO)Notth 20' 34' 03" W st. a distance cf 91 . 79 reat ti> lll'I angle pc*11 .in the \~t In! 
of said tract ta-eirl deiaibed. 

41 )Noon 14 • 59' 48' West. a dislilnce of 1 SS 29 f Ill 10 eri ;ingl~ point in Iha wes.1 hna 
ol sald tr<>ct h9!911'l d41.sctiba0-

42)North 00' 02' 25" East. a distance OI Sf2 60 ree1 to ~n angle point in Iha west line of 
said !rad~ 111 i;le9C1ibed; 

43)Nonn 12•09· 25· e.ast d15Cliinoe t>f32. tG teei to an .angle- point in the west liM or 
aid tr.cl t'tei'eirJ de.scribed; 
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44j fllorth 29• 03' 12' L, diManr,e of 72.03 feet to en angle pol in the v..est line of 
$ilid 1raci herein descnbed; 

A~}Nonh 19" :2e' 32' Ea a cht.ance of 1·1a 15 fee 10 an ~1$ po1f\l In the Wt1i;t tin 
of said tract herein descrlt>ed: 

46)Nonh 11• 55 65' f 3$I. a distW"tee of 32.54 foac to an BnGk! potit In Iha we t linft Of 
n>d tract horein dewibad; 

47)North 65" 36' 1 D" Eas.1 e dis1ance of 62 foot lo an ani;e point ri the west line ri 
said tract herein described" 

4B)Nom1 24• 23' 50' West, ~ cast:al'IOG of 99.11 toet to an angle point In the 11.lfla.t tine 
of said trace herein des.cribed: 

49)Nortn 19• 12· 41' We3t a a.s~ ol 1?840 le<>110 an angle p<iinl in the west l111e 
Of Silid tr~d herein de&aibod: 

60)North 24 • 39' 30" Wool a cistanoo of 220.03 feet 10 an r.'MJle po1ri1 In the .,...~ l i n~ 
or said trea riere.n desetibed 

511r-.onri 25• 27' 'JT WK!. a distance Of 206.51 laat to a poim located in 1he souttt 
line ol a 24 S:H1c:re tr a et lll ccinvO-JEid vnto cri rl M. Deel\ er, IU, William S. 
Dedier, Or. Robert 0 . Oed!er end Marilyn Deckef: Et41eil by deed recorded Ir> 
Volume 345, Pao& 637 of lho Oood Reocrds of Hays COl.l'ty, Texas, for the 
northwest comer ot' said tract herein aE!$(:1'tit)eC!; 

52)Tl'IENC North 43• 08' 11 • Ee$I v11h me no< 1 lllnt cl .s d 19::!8 67-acr 1raict and tho 
south ne of 11:aid 24 52-aae tract. a diS'llll"a! of 441 .09 1eel 10 a set S.•8-ll'ICh '°" rod with 
cap marked ·c obb, Fend!Gy & A6$ociates.' for an angle poinl in lhe l'X¥1h line of said 1raci 
h«ein CIHctlbed, 

$3)THENC North 112• ~ 11 • E~$l o:in1in1.1119 w l1'le ~h nne of Miid 19'38.67- er• tract 
and the 504.Jlh line of said 24.52-f!cre tract. a dislance of ~96. 12fee( 1oa 2-mch iron pipe 
tonoe com« fi;:( ¥1 an~ poi · •!'IC ~ lino of Yid act herein desaibed; 

THENCE in .a nor1Mastllrly dirGGbct1 wilti a. fence lino. with the f'lQl'1h line of .aid I 936.67-
acre trace and with me SClllh line of a tO!l.:2:t«:re tr8CI m comeyed t.nto Buckeye Pertnen1, 
U d By deed raoon:lad in Volume 2238, Page 145 of thlt Official Public Record& of Ha.ys Coonly. 
Texu. in. following CQl.IN s 3nQ Cllst¥lee$ ( Ii ~ 64 through &a); 

54}Na:th 59• 34' 5(f Eatt. a di$~ Of 665 61 tee{ Co n arigle point in tl'IO n<ll1h line 
ot s.atd !rad herein d8$cr(led; 

55)North 59• ZT W Eut. a dsl¥lc4 oJ 379 99 feel 10 M arigle point in !tie r.orth line 
of r.eld tract here<n descrcied: 

56)North ss• 50' 5Cf· EHt. a dstance of 200.07 fllet to an angle poont in the ncrth line 
of £aid 1ract herein descri.:>ed; 

57)111orth S.9' 2.C ' SO' East, a distance at 439.02 f to an angle point in in. north line 
of i;akl Ir.ct horeo., i:t.scrt>ed: 

58.)l>aorth 59' 39' W E asl, a distan~ ol 595.25 fee11o 1111 angle point in ct-.e oa'1h line 
of said Ir.ct h.lw..., delctlliad, 

59)f'tofttl 59' ~· ~ Ea.st. a cUtsnce ol 68, 1 & fee 10 an angle point in tt-e l10r'th line 
of said !Tact herein desaibod. 

60)N:ortti 5.9' 59' flir Eint, a mtimce ol 273 44 lee\ lo an liOQle point 1n the north line 
of &aid tr.ct herttiri ct$S~1bed. 
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S1 )North 9' 37· 50' E $1 a disll'Jr>;:;e Of 267 .94 eat to an ar'(je. poont In the north lin 

of Mid •roct herein desc:nb&d; 

62)1\ionh 56" 33' 50' East. e distance of 13 30 I et lo ai.i an~ point "1 lhe .north line 
of saod ll"'.lc:t h r in demibed; 

53)North 52• 0-4 ' 50' East, e dlslance of 417.87 teot to M 11ng e poinl i!'l lh north line 
cl said tract herein de9'Cfib0d. 

t:>4)Notth 61 ' 01 ' 50' East. a di ence of 47183feet10 i!lt1 angle pojrt II'! 1 nortti r 
ol lU!id lrnct Mr in ducr1bed 

55)Ncrtl'l 50' 59' !YJ' East. e dia1ance of 409.28 ie<et to llll llngl pQlr'll i."1 !he noM line 
of said 1faC! he!ein desctlbed 

66)Nort1156' 27' 50" fall. nOll OC 25 80 fooc 10 2~nci1 iron pipe fence Comll( lor 
en angle pail'\! .., the rath line of said eel herein d~t»d 10< the SOUll'IMsl 
corner of ~ 108.21~1ract and tne 1t.'B5l ccmer ol Lot 2 of Oak Me~. a 
$tlbdl'l'ISi01'1 plat reoon:ied 1n VOlumo 6 , Page 47of1hB Plal R.eoords a Hays 
County, Texas; 

S7)TH NCE Nonh 55• 24' 66' ast ca"'ltinung with tho l'l0t1h line Of Mid 1938.67-acro tract 
and a souih hne of said Lot 2, e d istance of 392 99 feat to a (Ot.lfld t/2-iflCtl Iran 1od for a 
corner in the north ()f $aid ITact l'Mlrein dficnbed from which an 8.flch fenllit poi;t 
beara Nc.1h ea· !>3 West. a d1s.tance Of 1.4 feet, 

68)iHENCE South 29" 04' 44· east wilh an aa1 ne O'I uid 1!Y.l8 G7-.cre lrlld and lh• 'M1$t 
line ot said Lot 2 and Lot 1 of i;.aid Oak Mesa, et 932 02 feet passll'),!I the soU!h line of 
said Lot 1 and 1l1ct north ~ne o(Che ro&idue ot a 134.66 ci traci as OO(W9)1ed un.o 
Aublln e. Demi& lly deed reGOrdad in Volume 1067, Page Z!5 of 1he Deed Recofds or 
Heys COUTty, Texas. con · uing for a 1otel <hlanc.!! of 2602.93 feet to a poinl located in 
lhe ceni rline ol a S4ooe t«tce tot a corl'tOr 1n tr.e f'IOflh line of p · !HIC1 herein d11Sab!ld 
from tM'lidi a cedar fence post bean; Nanh oo· 28' West, a dililanoe of 5 .2 feet; 

&l)iH NC Nonh 43° 1'/' 57' Easl 'With a north of said 1938.67«:re 1ract and the so.Ah 
line ol the re:lidue of iaod 134 66-aef lraci .i 1415 62 feel tJe$ "11'J Iha SQU~l oomer 
O{ Lot 31 of Arroyo nanctJ, Seeton Two. a subdivisoon pla1 recorded io Volume: 10, Page 
219 ol lhe: Piel Rec:ads of Hay5 County, Texas, con11nuing for II total d1stanc6Of1730.83 
feet to pollt located in ti. oent011ne or a st Ienco I r an ongte c:ol"ll In 1t1i! north lil1 
al saio tract herein described from which a founCl 5/8~m::h iron rod baars South 54• 29' 
We51, e distance of 8. 7 feet; 

70ffi-fE.NC Soulh 82" 42' 45" East continuing with a north line of ~aid 1936 .. 67-acre ltllci 
and tfie ~h ine Of .u11d Arroyo Rench, SeetJon 1wo, .e e1c11tanca al \115.45 feet to point 
loellled in Ifie oentertine a( a e.tone fence for sn angle point in the not1h line af said Ira.cl 
herein described from which a found 1.12-inC'ii irOl'I t'C<f btlllN Soult 00" 50· W~I a 
di$l;inCG of 'J7 6 !COii 

71)THENCE NO!ih 43.• 55' 32· Eut ~lnl.Jll'IQ llL'ill\ tf'le 1'«1h line of &aid 1938.67-acra trscl 
anct tne '°"11h llnaof said tvroyo Ranch. Section Two, a OrltanC41of1271 .76 to t H>.a 2· 
inch iron pipe fence cornst for an Mglt P»f'll ll ho norlf1 lirie of s Id tract herein 
dasetib6d fO( M lntorlcr comer ot Nroyo Ranch.. Section On&, a 111.t>di.,;siQI'\ Pl I 
rt:<Cordad in Val1611e 10, Page 179 of t1it N ROCllrdS of Haye Countv, T axss; 

TH NCE ..,..;1ti 1.110 easl fine ot said 1938.67-aet• m1c:t, tile following oourses and diSlancas 
(call 72 iivOugh·BO); 
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72\South 45• 21 03' Ea$l et 185. 13 f l pa$1iinQ ttle south one o4 satd AffC'to Ran::tl, 
Sec1JQf1 (lr.t, and the nonh ct a 21 J-acre tnict a& cxmvoyed un o Sallye 
KnutSOfl by dood fOCOl'ded in Volume 353, Paga 240 of lhei Ot d Roectd$ of Hays 
COi.iiiy, Texas, c-0ntnJlng 10< a tot l chtanoe or 887.35 feet1D an angle polnt If'! 
thO aast line of said tract here;n oescnt>od tor th soutl'tNHt ocmerof saiid 21.3-
llCT& traci and lh northwest corner of a 21.JO..acre trad as OCf'll"eYed unto Robat1 
T. W1!11i11r w,q Saildt;i F. WalMir b;r deed record9d in Voltn1a 1976- Page 4Sll or 
the Official Public Records at Hey5 Coutlly, TtlClll 

73)South 4S0 29' 2.5' East wilt-. Iha wei;t l ine of llaid :21 . ;:!O«r• lr<Kt. a cmtanoo c( 
578.70 IHt to an arqa poin1 in the east lined said lf8CI hel'eit) <*tscrlbtd fO! the 
soutn-1t oomer of said 21 .30-«T& trtllel #>Cl lhO northwnl comer of Quail 
Me dOW$ Subdivision a subdivision plat rec:o((fed in Vc:lumt 7, Pr.go ..t7 of the 
P t Reec<ds of Heys County re..._,. 

74)South 45• 3' HY' East l'fnh the~• line of said Qu Meadows Subo. iSIPn & 
d tance of 408. 76 feel 10 n angle point in the aMt lin6 of said 1ract ll«ein 
delit:."bed: 

75)$0U!h 47" 03' 1 O' EMt oonUnung w•lh lhO w.it line Of $aod Quail Moadcws 
Sutxivision, a dilitance of <GOS. 20 eat to ~ Bflgie fJOll)t In Oie east line of 5.{lid tract 
ti d0<9cobed 

76}Sou h 47" 52' 44 ' Easi.<Xlfllinuingw· h tha we&l lil'le of said Q Meadows 
Sutx1iv1$ion, \'.I dl$lance Of 296.23 filet to ¥1 ~ p¢itrt in !he oasi line of said tract 
herein ~aibed; 

77}$outh -47° 19' 33 ' East conllnuingwilh 1he well( line o1 said Quail Meada1,1s 
Subcivi&ion, a distance of 499.63 feet ta a found 6-incti ceder fence post for an 
ngle poi!'ll r't tl'IO 1 ine cl ' idl tr~ n.r~ OffetJbtcl for lht sout.hwHt QOmer 

of said Quail Me&do~·s S<bdivislon and '°' ine "°'11'lWe't correr d said 67 1 ().acre 
tr ad; 

76}Soulh 4C]• 53' 37' East. with the '1'19'-i l line of said 62. to.acre t!ac1. a distanc:a of 
359 g5 to to M M QI po1ntin IM east !in~ or said tracl hOt In dotl;J'lbOd: 

79)South 45• '49' 07' E 51 <:on4lnuing i,,'1h It.~~ 1.ne OI sad 52 1 O..oc:re tr~. a 
distance of 436.01 feet o an aigla point.in lhe east line of wid uaci hef"l!ln 
daacriled: 

BO}$outh 46" 25' 31' Ells! <:onlinuinq wi1h the WOil ., ol said 62 HJ-acre ffilci., a 
di$~ of 1445.81 feel toe founct ceder fence post for comer of said tracA herein 
dHcn>ed and for the northeast aimer c( said 12.46-aae tract; 

81)THENCE Soutti 40' 21' 31' WMt wnh the north ina "' said 12 46-llCJ'a tract, a distance ol 
1018. f 9 feet to a found 112-inch iron rocffor a corner of &atd i ct hertin daJaibcld and 
for the nanhwei<! COfTl« Of said 12.46- c:re IT~; 

82)THENCE South so· 23' 46" Eu• with l he •1rut lltl& Of S&lel 12 419.-acre traa, at 96.71 feet 
PIS$ ;a ~llar fence polit, conOO\Jing fUI' e total distance of i55. 73 feet to I otdar f~ 
posl for an angle point in tne tou line of ~Id tract l'lO!~n lle iicnbe!I; 

83)'THl:NCE Nor1hAIO• 43' 43• Ea.stwith lhe\\-.sl Of $ 'd 12.46·aeto 1ract, a llStance of 
42.90 aet to a ctdor feoco l)0$1 fOr .!!n .!W)Qla point In 1he oouth line of said 1ract hereirl 
dtSCl'1b«I; 

MJTHENCE SolAh 62* $2' 44• Eai;t with 1he Wiltit liM of said 12.~cre tr ci, 8 dlrtanc:e ol 
85.65 feat to a found 11241dl Iron rod for an angle poll'll in the !!CXJth line of said tract 
hfliCll'I d&tetC>&d; 

85)THENCE S!Mh 51 • 46' 28' a&I • th 1he west hne of i;eid 12.'16-iitre 'ct. a di$lat'IOO or 
159 01 feet to a found 112-inch iron rod fot :i corr« ol said 1r""t herein describe¢ 
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86)THENCE Nonh43' 53' 50" Ees1 Wi1h the &e..11h line of laid 12 45-acre tract, ;11 dtJtance Of 
9Z 20 reti to • fouod 112~rd1 il'on tod for .,; an~· point in the &ClUCh fine of said tract 
het"&lfl described; 

87)THfNC!: Soull'I 7a' 26' 4 East with thO soufl line of s iif 12 .~lri tract. a distance oi 
101.28 rHt to ho POINT OF BEGINNING illnd anaining 1971-29 acres (BS,869,500 
$Quarc '"1) of land, mer. or lou 

Nate: Thi; metes and boundii de&cription is nri9"irlCEld to a 9..llVf!ff d'awing prepared by 
Cobb, Ferdfly & As.$oclates, lt'lc. dated Au9<At 9, 2005. 

Cobb, Fend!&y & As.sociates. Inc. 
5300 Holhslflt, Suit41 400 
Houston, Texas 71040 
Ph. 713-462.:3242 

Job No. 0.1>2-l'.l70-01 
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VICKREY &ASSOCIATES, I.nc. --~~--~-----. 
CONS U L'l' J~G £NGJ NRERS 

METES AND BOIJNDS DESCRIPTION 
FOR A 195.14 ACRE TRACT OF LANO 

OUT OF THE ONE.fOURTH L.EAGUE SURVEY NO. 14 
ABSTRACT NO. 360 

HAYS COUNTY, TEXAS 

Being a 195.14 acre tnlct of land sltua1ed In lhe Samuel Ptwass 114 League Sulvey No. 
14, A.b&tract 360, Hays county, Texas. being the same prqMrty (caled 195.27 aO"OS), 
desaibed in Specilll Warranty Deed, oonveyir1g "Hawn Ar'llMan Ranch• into each theft' 
mptettve u.ndlv ded 1/2 interest to Wliam Reed Ha'IM"I and Rlohard Reed Hawn, 
recordtd in Volume 1201, P• 659 of the Ofl\cial Public Records of Hays; said 1~. 14 
a<:fe 1tact being mont ~ desoribed by meme arid bounds wlltl all bearings be~ 
referenced to Na1h Am(H'i.ean Datum 1983, Texas Coordinate System, South Cenlral 
Z.one: Ground dlstanoos may be convened to grid by dMdlng by 1.0001100. 

BEG1NNINO at a oomer Qedar fence post on the West rtghl-of..way line of County Road 
No. 136 (Wl undeteimioed right-of-way Width) aaso known aa Old Auati\ - Sin twonlo 
Road and being th• South oomer of a 1971.29 aae tract of land as described In Generel 
Warramy Deed, conveyance from Ky-Tex Prq>erties, L.P. to tM The Stale of Texas, 
~ed in Volume .2755, Pa99 820 of U.le Off.a..t Public RocoJdJ Qf Hays CQunty, 
Texas, also be4ng the most Eastem of Northeast comer of lhe tiereln described tract Cl 
land, said Beginning point having the Texas Soulh Central Grtd Coordinates d 
(N"13.913,246.00, 1::2,318,255..92); 

Thence 

$ 16"51'08" E. afonQ lhe -.id West '11ht-<>f~way d County Road No. 136 
a diatance of 799.85 feet to a set 11'2" iron rod with Vldu9y and 
Assodatss property corner cap, being the Southuast oomer of !ht hen*i 
described 1rad, from wNc:h a found%• iron rod bear! S 1~51'08" E, a 
dlstanoe of 61.11 feet being the moat Ea&tem Northe8$t comer of a 
136.78 acre lract of land recorded in Vokne 254, Page 848 of the Deed 
record$ of H<iYS County, Te)(.lls; 

S 3&"00'34" W, departing ea.id Wast ~ay line of County Roed No. 
136, a distance of 42.37 lo a found oed• ,.nee post at lhe oommon 
comer of said 135.78 aae tract end the hereln descrlbed tract of land; 

along the oormion line of sad 135. 78 acre .tract of land and the herein 
described traci of land, the followjng 4 CIOLl'Set .and distances; 

848"34'19" W. a clstance ot 1583.69 feet to a found cedar fence post; 

N 4sr27'05" w, $ <11staoce of 34.23 feet to found O$dar renoe post; 

S 25"39'52" W. a dlstanoe of 39.42' to a set 112" iron rod with Vickrey and 
As1odates .Pfoperty comer caix 

s~·2&'61 " w, a dm.ioe of 2127.99 feet te> a found cedarfenoe PQ$l on 
North right or way lino Qf Umeklo Road (an undetennln4'd flght-d-way 
width). and being the Soulh comer or lhe herail deSCtfbed trac.t ot land; 
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Thenoe 

Thence 

Thence 

Metes and Bounds 
195.14Acm 

Paga 2 of 2 

N 77"17'21" W, along the saicl North right~~ ine of Limekiln Roed a 
cistance of 599.98 feet to a fould cedar fenc:e post for the most Western 
Southwest comer of the herein desatbed tract and Oetng the most 
Southern Southeast comer of a 260.12 acre tract of land recorded in 
Voll.ml 135, Page 456 of lhe Deed recorda rJ Hays Cowity, Te>caS: 

N 16.49'08" W, along tha common ~ne of said 260.12 am tract of !find 
and the herein described tract ol nd a distance ol 270.68 f8Qt lo a Mt 
1 rr Iron rod wkh Vickrey and Aasoelates po>perty comer cap; 

N 17" 1 "4 '33' W, continl.lng along said common line a dlsUlnce Of 1608.14 
feet to • foul'lCI 518" iron rod wtil 9.lumilum cap mltked "Kef'lr on 1he 
Southeast line of the aforementioned 1971 .29 aae tract of land end being 
the Wat comer of the herein d.scrlbed tract of land; 

along lhe common line of said 1971.29 acte tract of land and the heteln 
dffa1bed tract of land the following 7 c:otl'SeS and dlsta~ 

N +4•06'52" e, a distance <:I 2614. 19 feet to a found cedar feooe post; 

S 73•31 •24· E, a diatanoe of 488.22 feet to a found oedar' f6r\Ce post; 

S 57•18'05" E. a distance of 251 .72 feet IO a found oedolf- fence post; 

S 77"39'09" E. a di$tance rJ 177.SS feet to a found cedar fence post; 

S <W29'35" E. a distance of 460.09 feet tt> a found oedal' fe~ post 

N 46"05'331 e. a dis1anoe of 356.81 feet to a fOU'\d cedar fence post; 

S 69"29'02" E, a disalli<:e of 542.50 to ttle POINT OF BEGINNING 
cootaioing 195.14 acre8 of lanc:f mof8 «less. 
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Exhibit "A-1" 

Jurisdiction Map 

/ 
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Exhibit "A-2" 

Residential Land and Commercial Land 
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Exhibit "C" 

Exclusions from City Code 

Chapter 8 - Building Regulations 
Chapter 26 - Parks and Recreation 
Chapter 29 - Sign Standards and Permits 
Chapter 32 - Site Development 
Chapter 38 - Streets, Sidewalks and Other Public Places 
Chapter 41 - Subdivisions 
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Exhibit "D" 

DRAFT PIO and Chapter 380 Agreement Term Sheet 

It is requested that the following limitations and performance standards shall apply to the 
Blanco River Ranch Public Improvement District ("the PID") agreed to by Blanco River 
Ranch Partners, LP or its affiliates and assignees ("the Owner"), and the City of Kyle, Texas 
("the City") in connection with the development of the 2,166 acre Blanco River Ranch 
master planned community ("the Project"): 

FINANCING CRITERIA - PUBLIC IMPROVEMENT DISTRICT 

1. Maximum Authorized Improvements (including hard costs, soft costs, 
contingency, and a construction management fee) for the PID: 

2. Minimum appraised value to lien ratio for each PID Bond issued: 

3. Maximum total equivalent tax rate including PID annual installment: 
Assessed Value 

4. Maximum years of capitalized interest : 

5. Maturity of PID Bonds (to extent allowed by law) 

$225,000,000 

3:1 

$3.10/$100 

2 

25 years 

6. It is agreed that the improvements to be funded by the PID are limited to those defined as 
Authorized Improvements under Texas Local Government Code Section 372.003. 

7. The aggregate principal amount of PID Bonds required to be issued shall not exceed an 
amount sufficient to fund: (i) the actual costs of the qualified public improvements (ii) 
required reserves and capitalized interest during the period of construction and not more 
than 12 months after the completion of construction and in no event for a period greater 
than 2 years from the date of the initial delivery of the bonds and (iii) any costs of 
issuance. Provided, however that to the extent the law(s) which limit the period of 
capitalized interest to 12 months after completion of construction change, the foregoing 
limitation may be adjusted to reflect the law(s) in effect at the time of actual bond 
issuance. 

MISCELLANEOUS 

1. The PID may seek bond issues ("PID Bonds") in advance of construction of 
Authorized Improvements for the Project subject to compliance with these 
standards. No PID Bonds will be issued without the approval by the City of a 
Service and Assessment Plan for the District. 

2. No General Obligation or Certificate of Obligation bonds will be utilized by the City 
to fund the PID's Authorized Improvements. 
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3. Special assessments on any given portion of the Project may be adjusted in connection 
with subsequent PID Bond issues as long as the maximum annual assessment rate is not 
exceeded, and the special assessments are determined in accordance with the Service and 
Assessment Plan. Special assessments on any portion of the property will bear a direct 
proportionate relationship to, and will not exceed, the special benefit of the Authorized 
Improvements to that improvement area. 

4. The City shall not be obligated to provide funds for any Authorized Improvement except 
from the proceeds of the PID Bonds. 

5. The PID Bonds' Trust Indenture will contain language precluding the City from making 
any debt service payments for the PID Bonds other than from available special 
assessment revenues. 

6. The PID will be responsible for payment of all of the City' s reasonable and customary 
costs and expenses associated with the financing and administrative activities of the PID. 

7. It is agreed that the PID will be exempt from any public bidding or other purchasing and 
procurement policies per Texas Local Government Code Section 252.022(a) (9) which 
states that a project is exempt from such policies if "paving drainage, street widening, and 
other public improvements, or related matters, if at least one-third of the cost is to be paid 
by or through special assessments levied on property that will benefit from the 
improvements." 

8. No additional security or surety will be provided by the Owner, or its assignees, for the 
construction of the Authorized Improvements beyond typical performance bond or other 
similar surety agreements. 

9. It is agreed that all principal landowners will provide any required continuing disclosure 
obligations associated with the issuance of PID Bonds as required under the Trust 
Indenture or any other regulatory agreement or regulatory agency. 

10. This term sheet shall remain in place and in force until such time and date that a Final 
Financing Agreement is executed by both the City and the Owner. 
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ADDITIONAL CRITERIA - RESIDENTIAL COMPONENT OF THE PROJECT 

1. The City will agree to support the creation of a PID for the Residential Component of the 
Project ("the Residential Component") and to permit such portion of the Project to 
remain within the extra-territorial jurisdiction of the City ("the ETJ"); 

2. The Owner agrees to dedicate up to 10 percent of the Authorized Improvements to be 
funded by the PID bonds for the construction, acquisition or reimbursement of City­
identified PID Authorized Improvements that benefit the PID, whether located within the 
City limits or within the ETJ ("the City PID Improvements"), in consideration of the 
demands placed on City infrastructure by the development of the Project; 

3. The City and the Owner agree that the cost estimates and timetable for construction and 
funding of the specific improvement project that will be classified as the City PID 
Improvements will be agreed upon prior to the execution of the final development 
agreement and that the costs will not exceed 10 percent of the estimated net PID Bond 
proceeds as calculated in the PID financial analyses submitted by the Owner and 
approved by the City; and, 

4. The City agrees to defer annexation of each phase of the Residential Component of the 
Project until the termination of the PID for that phase by the repayment of all 
Assessments for that phase levied by the City. 

ADDITIONAL CRITERIA - COMMERCIAL COMPONENT OF THE PROJECT 

1. The City will require that all proposed commercial components ("the Commercial 
Component") of the Project be annexed into the City prior to development under terms 
and conditions acceptable to both the City and the Owner; 

2. The City will agree to support the creation of a PID and the issuance of any requested 
PID Bonds for the commercial land uses within the Project; and, 

3. The Owner will have the right to request from the City the creation of a 380 Agreement 
or other economic development incentives in connection with the Commercial 
Component which will be considered by the City at the time such request is made by the 
Owner. 
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OVERVIEW 

Exhibit "D-1" 

PIO 
Requirements 

Public Improvement District 
Policy 

Public Improvement Districts {"PIDs"), pee the Texas Local Government Code Chapter 372 
("the Code''), provide the City of Kyle f'the City") an economic development tool that permits 
the fimrnc1ng of qualified public improvement costs that confer.; a special benefit on a definable 
part. of the City, including both. its cotpornte limits and its extra-tenitorial jurisdiction. A PID 
can finance capital costs and fund supplemental seivic~ to meet oommueity needs which c:ould 
not o1hetwise be c.onstructed or provided. The costs of the capital improvements and/or 
supplemental sei:vices are paid entirely by propffiy oWJJe1U within the Public. Improvement 
District ("PID') who :receive SJ>Kial benmts from the capital improi~ts or ser\'ices. A PID 
may only be used to pay for public impronmeots, all other expenditun-s not 11elated to public 
impronments may not be reimburse.d. 

A PID is a defined area of properties whose ov.'Uers h:n•e petitioned the City to farm a PID. The 
City Cowicil establishes a PID by adoption of a resolution after a public hearing. The public 
hearing is publicized per the Code and written notification of the hearing is mailed to all property 
own.en in the proposed PID. .By petition, the owners pledge to pay an assessment in order to 
receive enhanced services and/or improvements within the District. The PID must demonstrate 
that it confers a benefit, not only to the properties within the District, but also to the "public" 
which includes the City. 

The purpose of this PID policy is to outline 1he issues to be a.ddressed before the City Council 
can support the establishment of a PID_ The PID policy outlines such things as petition 
requirements, qualified costs, financing criteria, infonnation disclosures to property owneis. and 
the detennination of annual plans of services, budgets and assessments. 

1. A PID may be created and utilized to construct: qualified public improvements and/or 
reilnburse a developer's actual and documented costs above and beyond the costs for 
standard infrastructure required to se:rve the development . Such incremental 
costs sh.all be associated with the construction of qualified public improvements. 

2. PIDs must be self-sufficient and not require the City to incur any costs associated with 
the fonna1ion of the PID, boud issuance costs, PID administration or the construction of 
PID improvements. 

3. PID petition signatures should reflect that a reasonable attempt. ·was made to obtain the 
full support of the PID by the majority of the property owners loca~ within the proposed 
PID. Priority will be given ki PIDs with the support of l 00% of the landownen within a 
PID. 
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4. Priority will be given to PID improvements: 
a. In. support of development that will generate economic development benefits to the 

Citj• beyond what normal development would; 
b. In. the public right of way (e.g., entryways, Jan.dsc.aping, foootains, specialty lighting, 

art. decorative and landscaped streets and sidewalh, bil--e lanes, multi-use trails, 
sign.age);. and, 

c.. Which meet community needs (e.g., enhanced drainage improvements, parks and off.. 
street public pad::ing facilities, wastewata- and/or water on or off-site improvements). 

5. A Pill's budget shall include sufficient funds to pay fo.r all costs above and beyond the 
City's ordinary costs, including additional administrative and/or operatiODal costs. 

6. A Landowner"s Agreement must be recorded in the Official Ptiblic Records of the County 
in which the PID is Iocatrd which, among other things, will notify any prospective 
owner of the existence or proposal of special asseiSDlents on the property. All dosing 
statements and sales con1racts for lots must specify who is responsible for payment of any 
existing PID assesmient or a pro rota .share thereof 

7. The City Council reserves the right. on a case-by..case basis, to ~'3ive specific requirements 
listw in th.e Policy. Such waived requirements shall be noted in the approval of any 
petition together with a finding that the deviation from the Policy is in the best interest 
of the City. .Addiiionally, the Council maintaim discretion to approve or disapprove the PID 
application. 

8 . A PID z.one must be identified as a PID with use of Sign.age along the main enfiy/exit.s located 
at the boundaries of the PID. All signage shall be a clearly-..isible to all motorist entering and 
exiting the PID. 

9. Property owned by the City of Kyle that is located in the boundarie.s of the PID shall not 
be subject to any assessment by the PID. 

10. No PIDs will be allo~-ed to be created that overlap the boundaries of another PID. 
11 . The boundaries of e.'tisting Pills can be modified during a renewal process (with updated 

map as part of the petition). However, a boundary change during the existing temi of a 
PID may only be considered if a re-petition of the entit"e PID area (both cunent boundary 
and proposed modified areas) meets the minimum criteria for creation/renewal and 
application fee as ~c.r.ibed below is submitted. 

PETITION REQL'IREI\IE~"TS 

In accordance with T e.-us lDcal Government Code §3 72.005(a) the petition must state: 

1. the general nature of the proposed improvements~ 

2. the estima~ cost. of the improvements; 
3. the boundaries of the proposed assessment di.s1rict; 
4. the proposed method of assessment, which may specify included or excluded classes of 

a.s.sessable property; 
5. the proposed apportionment of costs between the public improvement distri.ct and. the 

municipality or coumy as a whole; 
6. whether the district will be managed by th.e mooicipality or county, by the private s.ector, 

or by a partnership of the two; 
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7. that the persons signing the petition request or conC'Uf with the establishment of the district; 
and that an advisory board may be established to develop and recommend an improvmimt 
plan to the goveming body of the mllllicipality or the cowity~ and 

8. that an advisory body may be established to develop and recommend an improvement pI:an 
to the governing body of the municipality or county. 

Additional requiremenls include: 

1. PID petitions shall include this additianal note: "With respect to coollllunity property, the 
City may accept the signature of a spouse a.s a representation of both spouses that they 
support the creation or renewal of the PID absent a separate propet1y agreement. However. 
if City staff is made aware ofany di.sagreement among owners of community property, those 
petition.s will not be coW1ted." 

2. Signatures for PID petitions must be gathered not more than six months preceding submittal 
of the PID Application. 

For a district to be e.stablished, a petition shall include the following.: 

1. Evidence that the petitioo: s signatures meet the state law requirements or the petition 
must be accompanied by a reasonable fee to cover: the City's costs of sigua1ure 
verification. If the proposed ooirict is an expansion of an existing di!.1rict, a petition for 
the new portion of the district mnst identify each subdivision, or portion thereof: within 
the proposed boundaries of the new district, and each subdi\·.ision or portion thereof. that 
is not currently in an existing PID shall individually satisfy the requirements for a petition 
under Section 372.005 of the Texas Local Government Code. Subdivision has the meaning 
assigned by Secuon 232.021 of the Tex:as Local Government Code. 

2. Map of the area, a legal description of the boundaries of the district for the legal notices 
and a "commonly knou'll" description of the a:rea to be included in the district. 

3. Statement that the petitioners understand that the llllllual budget fur the district is subject 
to reviel.Ji' by City staff with final approval by the City Cotm.cil. 

4. Upon approval of the PID, the. bou.ndari.l'S of the PID will be immediately annexed into the 
City of Kyle. 

In addition, the following issues must be .addressed before the City Council will take action on a 
petition: 

1. A non-refundable application fee of $ 1 :5 ,000 will be required for all new or cenewii:i,g PIDS. 
This fee is regulatory in character and approximates the costs of administering the PID 
through creation or renewal by City Staff. 

2. A petition will be viewed more favorably if it has attached a cm:rent tax roll "With the 
signatures of the owners registering support of the petition next to the account for the 
owner's property on the tax rolls. 

3. A copy of the Market Feasibility study shall be submitted with the Petition. 
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PID AD:\-llNISTRATION 

1. The City may contract with a qualified third party c.ompany to manage and administer the 
PID, mbject to appropriate oversight by City staff. 

2. An.y management film for a PID shall be required to mbmit quarterly reports of all 
activities and expenditures to the City; perl'om:i and submit an annual independent audit of 
all PID expalditures to the City; and shall hold an annual mttting open to all property 
owners and held in a public meeting space with written notice to all property owners in the 
PID at least two weeks prior to this meeting to provide an opportunity for propet1y owner 
questions, co.mments and input to be considered during the PID Budget and Service Plan 
approval process . 

3. If the City elects to hire a third party administrator, the adminis1rat01· will coordinate the 
annual development of the Budget and Five Year Setvice Plan which will be s'Ubmitted to 
the City Council for consideration following a public hearing conducted in acrordance 
with the Code and any othtt applicable State of Texas law. The PID Seniice Plan shall 
contain proa!dores for the termination of 1he PID without imposing uninten~ costs on the 
City ofKyfe. A PID cannot be dis.solved without a petition from property owners and must 
be sufficient as for creation or renewal in accordance with Chapter 3 72, Section 3 72.005(b)_ 

BOND SIZE LillITATIONS 

The following linutations and peifonnance stmdanis shall apply to a PID debt issue approved by 
the City: 

1. Minimum appraised value to lien ratio at date of each bond imle: 
2. Maximum annual pennitted increase in amiual assessment installment: 
3. Maximum :years of capitalized interest for each bond issue: 
4_ Maximlllll maturity for each series of bonds (to ment allowed by law): 

3:1 
2% 

3 
20 ye.ars 

The aggregate principal BUl()Ullt of bonds required to be issued Shall not acceed an amoum 
suffici!llt to fund: (i) the actual costs of the qualified public improvements (ii) required reserves 
and capitalized interest during the period of construction and not mOfe than 12 months after the 
completion of construction and in. no event for a period greater than 3 }'~ars from the date of the 
initial delivery of the bonds and (iii) any costs of issuance. Provided, ho\\~ver that to the extent 
the law(s) Which limit the period of capitafu:ed interes.t to 12 months after completion of 
construction change, the :foregoing limitation may be adjusted to reflect the law(s) in. effect at the 
time of future Bond issuances. 

flNA..~CING CRITERLJ\. 

1. The PID may seek bond issues in ad\·anoe of construction of an individual Phase of a 
Project. subject to compliance with these standards. 

2. No General Obligation or Certificate of Obligation bonds will be utilized by the City to 
fund or snpport the PID Bonds_ 

3 .. All proposed mbsequent PID bond issues for a Project, if m y, will be subject to approval 
by the City Council. 
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4. Special assessments on any gl\'en portion of the properly may be adjusted in connection 
with subseq1lellt. bond issues as long as an agreed-upon maxim.um a.mmal assessment rate 
is not exceeded, and the special assesmients are determined in accordance Yi'ith the 
Service and Assessment .Plan and the PID Act. Special ~ts on any portion of the 
property will bear a direct proportionate relationship to the special benefit of the public 
improvements to that improvement area. In no case 'Aili assessments be increased for 
any parcel unless the property owner of the parcel consents to the increased assessment. 

5. The City shall not be obligated to provide funds for any improvement except from the 
proceeds of the PID Bonds and PID assessments_ 

6. Each PID Band Indenture will contain language precluding the City from making any 
debt service payments for the PID Bonds other than from available special assessment 
reYenues_ 

7. A PID will be responsible for payment of all of the City' s reasonable and customary c.osts 
and expenses including the cost of my appraisal. 

8. Imprnvements funded with PID proceem will be exempt from any public bidding or 
other purchasing and procurement policies per Texas Local Govemment Code Section 
252.022(a) (9) which states that a project is e.."'tempt from such requirements if "paving 
drainage, street widening, and other public .improvements, or related matters, if at least 
one-third of the cost is to be pa.id by or through special assessments le\".ied on property 
that will benefit from the improvements." 

9. Any PID Bond issued will include a Reserve Fund in an amount equal to the lesser of: (i) 
the maximum annual debt service on the bonds, {ii) 10 pa-cent of the Bond Par AmolUlt, 
or (iii) 125 percent of the average annual debt service and that such Reserve Fund will be 
funded from bond proceeds at the time bonds are issued. 

10. Improvements to be funded by the PID are limited to tho.se defined as Authorized 
Improvements under Texas Local Government Code Section 372.003(b): 
a. Landscaping and irtigation in public rights of way; 
b. Erection of fountains, distinctive lighting, bacldit street signs and way finding signs.; 
c. Acquiring. constrncting, improving, widening, ll:lllTO\\ring, dosing or rerouting 

sidewalks, streets or any other 1-oacrn•ay or their rights-of-way; 
d. Construction or improvement of pedestrian m.alls; 
e . Acquisition and installation of pieces of public art; 
f. Acquisition, construction or improvement of libraries; 
g. Acquisition, construction or improvement of public off-street par.king facilities;. 
h. Acquisition, constructio.n, improvement or .rerouting of mass transpodation facilities.; 
1. Acquisition, construction or improt<e.men1 of Vi'ater, wastewata- or drainage 

improvements; 
J. The establishment or improvement of parks; 
k. Acquisition, by purchase or ot:hi!mise, of .real property in comiectian with an authorized 

improvement; 
1 Acquisition, by pu.rchase or oth.etwise, of real property that shall be designated as 

conservation habita~ p.rotected uiith a consesvation easement, or used in furtheraoce of 
the protection of endangered species., or aquifer recharge features; 

m.. Special supplemental services for improvanent and promotion of the di.strict, including 
seivices .related to advertising, promotion, health and sanitation, wata- and wastewater, 
public safety, security, business recruitment, developme.ct, recreation, and culture 
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enhancement; 
n. Payment of expenses incucred in the establishment, adm.inis1ration, and operation of 

the district, including e.~es related to the operation. and maintenance of mass 
transportation facilities; and 

o. The development, rehabilitation., or expansion of affordable housing. 
11. kly trails , pad:s, streets or other public ameuities that are located within a gated 

community or otherwise inaccessible location may not be funded.or reimbursed by the PID. 
12. All public infrastructure within the PID that is to be reimbursed must be in compliance 

c~titive bidding in accordance with Texas Local Government C~. 

13. All landowners will provide any required coutimling disclosure obligations associated 
wi1h the issuance of PID Bonds as required under the Indenture or any othtt ceguLatory 
agreemem or regulatory agency. 

PROJECT CRITERIA 

In agreeing to fomi a PID for which debt will be issued to fund the co i.1s of constructing 
qualified public improvements, the City will require the following: 

1. The property owner must demons1rate to the City that it has the expertise to complete die 
nC\\· development that the PID will support. 

2. The property owner must provide the City with its sourc~ of funding the :Public 
Improvements not being funded by the PID. 

3. The proposed dev elopment lllll.\1 be consistent with the entitlements on the property. All 
required zoning other required land use approvals or other required pen:nits must be in 
place for the development prior to the issmmce of any PID bonds. 

4. The property ownei- must prnvide evidence to the City that the utility service provider has 
s'llffi.cient capacity to proi."ide all necessary utility services, 

5. All reasonable estimated costs mu.st be identified before a decision is reached on a iequest 

to issue bonds for a PID. Costs to be identified include costs related t.o establishing the 
district; cos'fs fur constroction and/or the acqnis.ition of improvements, die m.aintemmce 
and operation of improvemttrts (if any) and PID administrative costs. 

6. If the City elects to hire a qualified third party PID administrator to admini.mr the PID, the 
costs for such administration shall be paid for with PID funds. ~ PID administrator will 
be required to review and comment an the Budget and to att~d the awma1 public hearing 
regarding the Service and Assessment Plan. 

7. The PID Financing Agreement (or other applicable PID documentation) shall contain a 
section, which clearly identifies the benefit of1he PID to the affected property owners and 
to the City as a Whole (i.e., public purpose) and also ev-i.dence ofinsucance. 

8. The Service and Assessment Plan shall describe, if applicable, all City-owned land within 
the district as well as its proposed .share of proj ect costs. 

9. Specified asSltrances that the construction ofimpro•~ts in t!ie public right-of-way will 
be dedicated tt> and maintamed by the City afttt the PID has dissolved For the life of the 
PID, public infrastructure will be maintained by the PID, unless otherwise stated in a 
subsequent agreement. 
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De'\·elope1· Reimbut'sement 
1. The Developer "'ill submit expenses for reimbursements. 
2. The appointed designee will Vf1"ify expense5 ' \ralidity towards the PID agreement 
3. Once expenses have been verified payment will be processed within thirty (30) days .. 

1\Iiscellaneous 
1. Severabili1y. If any section, subseclion, sentence, clause, phrase, or wocd of this policy is 

declared unconstitutional or invalid for anypmpose, the remainder of this policy shall not 
be affected. 

2. Anywaivers to this policy must be approved by the City Council of the City of Kyle. 
3. The City shall, upon reasonable prior written notice to the Developer and during normal 

businHs hours, ha\•e the right to audit and inspect the Developer's records, books and all 
other relevant records related to Reimbursable Amounts under this Agreement. The Parties 
agree to maintain the appropriate confidentiality of such rttords, unless disclosure of such 
records and infomiat:ion shall be required by a c.ourt order a lawfully issued subpoen.a, 
State Law, municipal ordinance, or at the direction of the Offic~ of the Texas A ttorney 
General. 

4. Recaptw:e. fu the event of default by Developer under the negotiated Agreement related to 
Reimbursement Amount Requests, the City sh.all, airer providing Developer notice and an 
opportunity to cure, have the right to recapture Reimbursement Amount Requests. 

5. No Personal Liability of Public Officials... No public official or employee shall be 
personally responsible fur any liability arising under or growing out of any approved PID. 
An.y obligation or liability of the Developer whatsoever that may arise at any time under 
the approved PID or any obligation or liability which may be incurred by the Developer 
pursuant to any other instrument transaction or undertaking as a r~ul.t of the PID shall be 
satisfied out of the assets of the Developer only and the City shall h.a"V-e no liability. 

6. All PID Agreements shall include Indeuwi.fication language as follows : 
Indemnification. DEVELOPER COY£.X.\...,"TS &°"l> AGREES TO FL"LLY 
INDElC\"llY A1"\l> HOLD HARMLESS, CITY AND (Al\l> THEIR 
ELECTED OillCL.i\LS. £!'\IPLOYEE.S, OFFICERS. DIRECTORS, A.'m 
REPRESENTATIYES). rmIVIDUALLY A.l\l> COLLECTIVELY, FROl\I 
. .\...l\l> AGAIXST &'\-Y A.1''D ALL COSTS, CLAIMS, LIE..~S. DA .. ~IAGES, 
LOSSES, EXPE..,SES, FE.ES, IL\"ES PE~ALTIES, PROCEEDJXGS, 
ACTIOXS, DE!.IANDS, CAUSES OF ACTION, LL\BILITY A.°l"ID SUITS OF 
~y KL"\'D A .. "\l> NATL"RE BROUGHT BY • .\... .... Y THIRD PARIY A.1'"1> 
RELATil'G TO DE\'ELOPER'S ACTIOXS ON THE PROJECT, 
INCLUDl:\'G BUT NOT LThflTED TO, PERSOXAL IN"JURY OR DEATH 
A.1\l> PROPERTY DAMAGE, 1\.1.ADE UPOX CITY OR DIRECTLY OR 
INDIRECILY ARISING OUT OF, RESULTING FRO:l\l OR REL.\ITD TO 
DEVELOPER OR DEVELOPER'S TEN . .\:\"TS' :!\"EGLIGIXCE, WILLFUL 
l\fiSCONDUCT OR CRIMTIAL CO:'\l>L'CT I\" ITS ACTIVITIES IDiDER 
THIS AGRD:l.IE!\"T, DiCLUD.ING • .\...'\Y st-rCHACTS OR 01\USSIO:'.\"S OF 
DEVELOPER OR DEVELOPER'S TE!'i.~"TS, ,.\...'\-Y AGE:\""T, OilICER, 
DIR.ECTOR. REPRESEllffATIVE, EMPLOYEE., COXSULT • .\..."llff OR 
SUBCONSULTA.,"TS OF DE\"ELOPER OR DEVELOPER'S TEN • .\...,!S, 
Ml> THEIR RESPECTIVE O:FilCERS, AGENTS, DIPLOYEES, 
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DIRECTORS MiD REPRESE.NTATIVES WHILE IN THE EXERCISE OR 
PERFOmL.\.~CE OF THE RIGHIS OR DUTIES ID"DER THIS 
AGREEME!'ff, ALL WITHOUT, HO\VE\""ER, WAIVING ~"'\Y 

GOVEL"\~IE~"TALil\IMl':\TIY AVAIL.ABLE TO CITY, l.~"DER TEX.AS 
L.\W A..1\"D WITHOUT WAI\ThG .o\_'11>,-Y DEFENSES OF THE PARTIES 
ill\"DER TEXAS Lo\ W. THE PROYISIONS OF THIS INDL"\f.'\""IFICATION 
ARE SOLELY FOR THE BEXI.IIT OF THE CITY AND ARE NOT 
INTE?\"DI.D TO CREATE OR GR..\.'! ANY RIGHTS, COI'l!RACTUAL 
OR OTHERWISE, TO ANY OTHER PERSON OR EXITIY. DEVELOPER 
SHALL PROl\IPTL Y ADVISE CTIY IX '\"\<~G OF .:\.!"'\Y CLAIM OR 
DEMAXD AGAIXST crn·, RELATED TO OR ARISIXG OUT OF 
DEVELOP.ER OR DEVELOPER'S 'f.EX.o\_~TS' ACTI\TI1.ES L':\"DER THIS 
AGREEMENT AND SHALL SEE TO THE Im""ESTIGATION .~"D 
DEFL~SE OF SUCH CLAIM ORDDIA..'l'li"D AT DEVI.LOPER'S COST TO 
THE E>..."TE..'! REQUIRED l':\"'DER THE 11\"DEMNITY I.'" THIS 
PARAGRAPH. Lm" SHALL H.<\.\"E THE RIGHT, AT THEIR OPTIOX 
k'"D AT THEIR OWN EXPENSE .• TO PARTICIPATE~ SUCH DEFENSE 
WITHOUT RELIEYIXG DEYEWPER OF A,XY OF ITS OBLIGATIOXS 
~"DER THIS PARAGRAPH. 

IT IS THE EXPRESS 11\"TL"'\! OF THIS SECTIO!\ TH..\T THE 
11'1.UJI:l>I:'\:"TIY PRO\ 'IDED TO THE CITY A..!\"]) THE DEVELOPER SHALL 
SURVIVE THE TERMINATION . .\..:,"]) OR EXPIR..\TION OF THIS 
AGREEMENT • .\.'lit\!> SHALL BE BROADLY NTEREPRETED AT ALL 
TIMES TO PRO\ IDE THE lIA~.IUll 11\"DE..\INIFCA TION OF THE 
CTIY .-\..'"D I OR THEIR OFFICERS, EMPLOYEES A .. "'"D ELECTED 
OFFICIALS PER.ADI IED BYLAW 
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Exhibit "E" 

Parks. Trails. and Open Space 
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111 I I I 
70 2016 16014615 

Recorded On: May 09, 2016 

Parties: KYLE CITY OF 

Hays TX 
Liz Q. Gonzalez 

County Clerk 
San Marcos, Texas 78666 

Instrument Number: 2016-16014615 
As 

OPR RECORDINGS 

To BLANCO RIVER RANCH PROPERTIES LP 

Comment: 
( Parties listed above are for Clerks reference only ) 

** THIS IS NOT A BILL** 
OPR RECORDINGS 202.00 

Total Recording: 202.00 

Billable Pages: 45 

Number of Pages: 46 

************ DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT************ 

File Information: 

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY 
because of color or race is invalid and unenforceable under federal law. 

Record and Return To: 
Document Number: 2016-16014615 KYLE CITY OF 

Receipt Number: 428374 

Recorded Date/Time: May 09, 2016 1O:15:01 A 

User I Station: K Boggus - Cashiering #8 

State of Texas I 
County of Hays 

ORIGINAL TO CUSTOMER 

SAN MARCOS TX 78666 

I hereby certify that th is instrum...::nl "vus fil ed for record in my ollicc on the tlulc and 
time stam ped hereo n und was recorded on the vo luml.! and page of the nnrncd J'C'cords 
o f Havs Coun ty, T exas 

Liz Q.Gonzalcz. County CLcrl< 
Item # 21



*------------------------------------------------------* 
Official Receipt for Recording in: 

Issued To : 

Hays County Clerk 
712 S. Stagecoach Trail 
Ste 2008 
San Marcos , Texas 78666 

KYLE CITY OF 

SAN MARCOS TX 78666 

Recording Fees 
*------------------------------------------------------* 
Filing Type Recording 

Number Time Amount 
*------------------------------------------------------* 
OPRRECORDING 16014615 10:15:0la 202.00 

DR-KYLE CITY OF 
IN-BLANCO RIVER RANCH PROPERTIES LP 

202. 00 
Collected Amounts 

*------------------------------------------------------* 
Payment 
Type Amount 

*---- ------------ ---------------- --- -- -------- ---------* 
Credit Card 137883937 

Total Received : 
Less Total Recordings: 

Change Due 

Thank You 
LIZ 0. GONZALEZ - County Clerk 

By - Karol Boggus 

ReceiptM Date Time 
0428374 05/09/2016 10 :15a 

202.00 

202.00 

202 .00 
202.00 

.00 

' 
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CITY OF KYLE, TEXAS 
Utility Lots and Townhome Code

Amendment

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: (Second Reading) An ordinance amending Chapter 41 (Subdivisions) of the City of
Kyle, Texas, for the purpose of modifying Section 41-136 - Lots and Chapter 53
(Zoning) of the City of Kyle, Texas, for the purpose of modifying Section 53-143 - Site
Development Regulations (Townhomes); Authorizing the City Secretary to amend
the City of Kyle Code of Ordinances so as to reflect this change; providing for
publication and effective date; providing for severability; and ordaining other provisions
related to the subject matter hereof; finding and determining that the meeting at which this
ordinance was passed was open to the public as required by law. ~ James R. Earp,
Assistant City Manager
 
Planning and Zoning Commission voted 5-0 to recommend approval.
 
City Council voted 7-0 to approve on first reading, and to bring back amendments as
directed.

Other Information: See attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Draft Amendment

Ordinance With Exhibit
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100 W. Center Street                                   Kyle, Texas 78640                               (512) 233-1144 

CITY OF KYLE 
Community Development Department 

 

 

MEMORANDUM 
 
 
TO:   Mayor & Council 
 
FROM:   James Earp – Asst. City Manager 
 
DATE:  Monday, December 6, 2021 
 
SUBJECT: Creation of Utility Lots (Sec. 41-136(g)) and Revision to Sec. 

53-143(5) Garages 
 
 
REQUEST  
 
 
Consider request to create subsection “g” of Sec. 41-136 (Utility Lots) and revise Sec. 53-
143(5)(a) Garages (Townhome zoning district) of the City of Kyle Subdivision Code and 
Zoning Code. 
 
 
SUMMARY OF THE AMENDMENTS 
 
Regarding Sec. 41-136(g) (Utility Lots) 
 
 
For some time, both the Public Works and Planning Department have had a shared 
interest in amending the City of Kyle’s subdivision code to include “utility lots”. Currently 
our development code requires the minimum lot dimensions to match those of the zoning 
district. This means non-standard lots such as landscaping areas, gas easements, parks, 
etc, must be at least the minimum of the zoning district, and remain largely uniform in 
design (same width front to back and parallel side lot lines). This requirement tends to 
cause issues for typical non-standard lots, that are in almost every subdivision, and are 
expected. 
 
Other than the Planning Department, Public Works (streets, water & wastewater), has 
provided the most encouragement regarding introducing this amendment. It is quite often 
that Public Works will require water lines to be looped between adjacent cul-de-sacs. This 
helps keep the lines cleaner, while minimizing flushing of water lines (large waste of water 
and staff time). When Public Works requires the looping of the water lines, currently an 
easement is required. Such an easement will typically overlay one or two lots, and said 
owner’s tend not to enjoy any maintenance of the water lines within their property 
(occasionally the line has to be dug up).  
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To avoid interfering with private landowner’s use and enjoyment of the property, the 
creation of subsection “g” will allow the city to have it’s own lot dedicated for looping of 
water lines. Additionally, the ordinance would give the City authority to require the 
developer to install appropriate fencing, and protect the utilities from encroachment. For 
clarification purposes, both developers and the City will be able to enjoy the advantage 
that the creation of this subsection would allow. 
 
 
Regarding Sec. 53-143(5)(a) Garages  
 
 
Per both the Planning Department’s and City Council’s push to encourage more 
diversification in housing types in Kyle, staff has recognized a reoccurring issue with 
design requirements of the R-1-T zoning district. The issue being that the minimum 
garage size requirement is four hundred eighty (480) square feet. As a side note, 
townhomes are defined as four attached, sided by side, single family residences. 
 
Over the past couple of years, almost every time staff has encouraged the R-1-T zoning 
district, developers will look into it and turn it down due to the 480 square foot requirement. 
On it’s own the large size of the garage is fine, however the minimum allowed dimensions 
on a townhome lot are 22-feet wide and 880 sq. ft and a maximum of 10 units per buildable 
acre. The code allows for some design to be front loaded, but to be able to comply with 
this requirement, the garage would take up almost all of the bottom floor and front face of 
the home. This, by default, would exclude a front door.  
 
To better facilitate alley loaded design, or designs that reduce how much the garage door 
takes up of the front of the residence, staff is proposing eliminating both the requirement 
for garages and the minimum square footage rule. This will also reduce cost for 
construction. Additionally, staff is adding an allowance for alley loaded design, as Sec. 
53-143(5)(a) doesn’t currently allow for alley loaded design for the R-1-T district.  
 
*To allay concerns regarding keeping minimum parking ratios, each unit will still need to 
provide an appropriate number of parking spaces per unit (2 space minimum, and an 
additional .5 spaces per each bedroom above 2). 
 
**Per the Mayor and Council’s request, staff has updated both sections. Sec. 41-
136(g) now requires the applicable property owner’s association to maintain the 
utility lots, and Sec. 53-143(5) has been updated to require covered parking. 
 
 
RECOMMENDATION 
 
Staff asks the Mayor & Council to support the updated code amendments by affirmative 
vote. 
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Sec. 41-136 – Lots. 

(g) Utility Lots.  Utility lots may be platted within subdivisions and minimum standards for lot width,   
area and uniformity are not required, per the zoning district (example: municipal & private utility 
access, gas lines, overhead electrical lines, pocket parks, landscape lots, trail head access, areas 
for grouping of mailboxes).  Placement of utility lots are conditional upon staff review, and subdivision 
design should only allow utility lots where necessary. Where space constraints do not allow for utility 
lots, city staff may require an easement of appropriate size with a screening fence or wall protecting 
the easement and utilities from encroachment. All utility lots will be maintained by the applicable 
property owner’s association. 

 

Sec. 53-143. - Site development regulations. 

The site development regulations as set forth in this section shall be exclusively applicable to 
residential townhouses, district R-1-T, and in addition to those in chart 1 in section 53-33(k): 

(1) Density. Maximum dwelling units per buildable acre is ten units. 

(2) Front yard. There shall be a front yard having a depth of not less than 15 feet extending from the 
property line of each individual lot to the nearest line of: 

a. The curbline of any driveway or parking area; 

b. Any wall of any structure; or 

c. The boundary line of the property included within the townhouse development whichever 
is closer. 

(3) Side yard. No side yard shall be required for individual lots. There shall be a side yard setback 
of not less than 15 feet from the walls of any building, or accessory building, to the nearest boundary 
line of any property not included within the townhouse development. 

(4) Rear yard minimum setback. There shall be a rear yard setback having a depth of not less than 
15 feet from the rear most wall of the dwelling unit to the back property line, or, if a garage is at the 
rear of the property, 15 feet from the rear most wall of the dwelling to the nearest wall or roofline of 
the garage. No building or structure shall be located within 15 feet of the boundary line of any 
property not included within the townhouse development. 

(5) Garages. 

a. Garages are required allowed and covered parking is required within the boundaries of 
the development site and must be one of the following designs: 

1. Detached with a minimum setback of five feet from the front wall of the home 
facing front property line; 

2. May be attached and must not protrude forward of the front or side wall of the 
home facing the front or any side property line; or 
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3. May be attached and meet minimum front setback requirements, but must face 
side property line. 

4. May be at rear of residence, either attached or detached with garage or covered 
parking opening facing the side or rear property line. If detached, the garage or 
covered parking will follow Sec. 53-33(r) Accessory Structures regardless of setback 
requirements within this subsection. 

Each dwelling unit must have a garage, which must be designed and constructed 
with a minimum of 480 square feet per dwelling unit, and may be located on or 
reasonably adjacent to the development lot.  

b. A minimum of two off-street parking spaces shall be provided for each living unit. All off-
street parking and driveways shall be improved with all-weather asphalt, concrete, or paving 
stones, and in the case of open parking, curb and gutter. 

c. No curbline of a driveway or parking area shall be less than five feet from the nearest 
boundary line of any property not within the townhouse development. 

(6) Approved materials. All buildings and structures, garages, and/or accessory buildings 
constructed within this district must have all four sides composed of 100 percent brick, stone, 
hardiplank or other approved masonry product. 
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ORDINANCE NO. ______________ 

 

AN ORDINANCE AMENDING CHAPTER 41 (SUBDIVISIONS) OF THE CITY 

OF KYLE, TEXAS, FOR THE PURPOSE OF MODIFYING SECTION 41-136 – 

LOTS AND CHAPTER 53 (ZONING) OF THE CITY OF KYLE, TEXAS, FOR THE 

PURPOSE OF MODIFYING SECTION 53-143 – SITE DEVELOPMENT 

REGULATIONS (TOWNHOMES); AUTHORIZING THE CITY SECRETARY TO 

AMEND THE CITY OF KYLE CODE OF ORDINANCES SO AS TO REFLECT 

THIS CHANGE; PROVIDING FOR PUBLICATION AND EFFECTIVE DATE; 

PROVIDING FOR SEVERABILITY; AND ORDAINING OTHER PROVISIONS 

RELATED TO THE SUBJECT MATTER HEREOF; FINDING AND 

DETERMINING THAT THE MEETING AT WHICH THIS ORDINANCE WAS 

PASSED WAS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE, 

TEXAS, THAT: 

 

 SECTION 1. That Sections 41-136, 53-143 of the City of Kyle adopted in Chapter 41 

(Subdivisions) & Chapter 53 (Zoning) be and the same is hereby amended as shown on the code section 

labeled Exhibit A. 

 

 SECTION 2. That the City Secretary is hereby authorized and directed to amend Sections 41-

136 & 53-143 in the Code of Ordinances of the City of Kyle, as shown in Exhibit A and by proper 

endorsement indicate the authority for said notation. 

 

 SECTION 3. If any provision, section, sentence, clause, or phrase of this Ordinance, or the 

application of same to any person or set of circumstances is for any reason held to be unconstitutional, 

void or invalid (or for any reason unenforceable), the validity of the remaining portions of this 

Ordinance or the application to such other persons or sets of circumstances shall not be affected hereby, 

it being the intent of the City Council of the City of Kyle in adopting this Ordinance, that no portion 

hereof or provision contained herein shall become inoperative or fail by reason of any 

unconstitutionality or invalidity of any other portion or provision.  

 

 SECTION 4. This Ordinance shall be published according to law and shall be and remain in 

full force and effect from and after the date of publication. 

 

 SECTION 5. It is hereby officially found and determined that the meeting at which this 

ordinance was passed was open to the public as required by law. 

 

 

READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City Council of 

Kyle at a regular meeting on the ______ day of _________, 2021, at which a quorum was present and 

for which due notice was given pursuant to Section 551.001, et. Seq. of the Government Code. 

 

READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL READING by the 

City Council of Kyle at a regular meeting on the ______day of ________, 2021, at which a quorum 

was present and for which due notice was given pursuant to Section 551.001, et. Seq. of the 

Government Code. 
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APPROVED this _________   day of ____________, 2021. 

 

 

 

ATTEST: 

 

 

__________________________________                               _________________________________ 
Jennifer Holm, City Secretary      Travis Mitchell, Mayor 
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Exhibit A 
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Sec. 41-136 – Lots. 

(g) Utility Lots.  Utility lots may be platted within subdivisions and minimum standards for lot width,   
area and uniformity are not required, per the zoning district (example: municipal & private utility 
access, gas lines, overhead electrical lines, pocket parks, landscape lots, trail head access, areas 
for grouping of mailboxes).  Placement of utility lots are conditional upon staff review, and subdivision 
design should only allow utility lots where necessary. Where space constraints do not allow for utility 
lots, city staff may require an easement of appropriate size with a screening fence or wall protecting 
the easement and utilities from encroachment. All utility lots will be maintained by the applicable 
property owner’s association. 

 

 

Sec. 53-143. - Site development regulations. 

The site development regulations as set forth in this section shall be exclusively applicable to 
residential townhouses, district R-1-T, and in addition to those in chart 1 in section 53-33(k): 

(1) Density. Maximum dwelling units per buildable acre is ten units. 

(2) Front yard. There shall be a front yard having a depth of not less than 15 feet extending from the 
property line of each individual lot to the nearest line of: 

a. The curbline of any driveway or parking area; 

b. Any wall of any structure; or 

c. The boundary line of the property included within the townhouse development whichever 
is closer. 

(3) Side yard. No side yard shall be required for individual lots. There shall be a side yard setback 
of not less than 15 feet from the walls of any building, or accessory building, to the nearest boundary 
line of any property not included within the townhouse development. 

(4) Rear yard minimum setback. There shall be a rear yard setback having a depth of not less than 
15 feet from the rear most wall of the dwelling unit to the back property line, or, if a garage is at the 
rear of the property, 15 feet from the rear most wall of the dwelling to the nearest wall or roofline of 
the garage. No building or structure shall be located within 15 feet of the boundary line of any 
property not included within the townhouse development. 

(5) Garages. 

a. Garages are allowed, and covered parking is required within the boundaries of the 
development site and must be one of the following designs: 

1. Detached with a minimum setback of five feet from the front wall of the home 
facing front property line; 

Item # 22

https://library.municode.com/tx/kyle/codes/code_of_ordinances?nodeId=PTIICOOR_CH53ZO_ARTIIZODIRE_DIV1GE_S53-33GERELI


2. May be attached and must not protrude forward of the front or side wall of the 
home facing the front or any side property line; or 

3. May be attached and meet minimum front setback requirements, but must face 
side property line. 

4. May be at rear of residence, either attached or detached with garage or covered 
parking opening facing the side or rear property line. If detached, the garage or 
covered parking will follow Sec. 53-33(r) Accessory Structures regardless of setback 
requirements within this subsection. 

b. A minimum of two off-street parking spaces shall be provided for each living unit. All off-
street parking and driveways shall be improved with all-weather asphalt, concrete, or paving 
stones, and in the case of open parking, curb and gutter. 

c. No curbline of a driveway or parking area shall be less than five feet from the nearest 
boundary line of any property not within the townhouse development. 

(6) Approved materials. All buildings and structures, garages, and/or accessory buildings 

constructed within this district must have all four sides composed of 100 percent brick, stone, 

hardiplank or other approved masonry product. 
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CITY OF KYLE, TEXAS
P3 Works PID, TIRZ Creation and

Admin Svcs.

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Agreement for Public Improvement District (PID) and Tax Increment Reinvestment
Zone (TIRZ) Creation and Administration Services with P3Works, LLC. ~ Paige
Saenz, City Attorney

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
P3_KYL_Savannah_PID-TIRZ_Contract_Draft_v1
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AGREEMENT FOR PUBLIC IMPROVEMENT DISTRICT (PID) AND TAX INCREMENT 

REINVESTMENT ZONE (TIRZ) CREATION AND 

ADMINISTRATION SERVICES 

 

 

 

This Agreement for Public Improvement District (“PID”) and Tax increment Reinvestment Zone 

(“TIRZ”) Creation and Administration Services (“Agreement”) is entered into this ________ day of 

____, 20__, by and between P3Works, LLC (“P3Works”), and the City of Kyle, Texas (“City”). 

 

 

 

RECITALS 

 

 
WHEREAS, the City may consider issuing bonds to fund certain improvements in the PID as 

authorized by the Public Improvement District Assessment Act, Texas Local Government 

Code, Chapter 372, as amended; and 

 

WHEREAS, the City may consider creating a Tax Increment Reinvestment Zone (“TIRZ”), 

in which the boundary will be commensurate with the boundary of the District, to fund certain 

improvements as authorized by the Tax Increment Financing Act, of the Texas Tax Code, 

Chapter 311, as amended; and 

 
WHEREAS, the City requires specialized services related to the creation, revision and updating 

of the Service and Assessment Plan ("Service and Assessment Plan"), bond issuance, and the 

administration of the District; the creation, revision and updating of the Final Project and Finance 

Plan (“Final Plan”) and the Annual Reporting of the TIRZ as more fully set forth in this 

Agreement; and 

 
WHEREAS, P3Works has the expertise to properly establish and administer the District and 

ensure compliance with Texas Local Government Code Chapter 372, and Texas Tax Code 311; 

and 

 
WHEREAS, the City desires to retain P3Works to provide District and TIRZ creation and 

administration services; 

 

NOW THEREFORE, in consideration of the mutual promises and covenants contained in this 

Agreement, and for good and valuable consideration, P3Works and the City agree as follows: 

 

 

 

 

 

ARTICLE I 

TERM OF AGREEMENT 

 

1.0 The Agreement shall be effective as of its approval by all parties, and shall be for a period of 
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three (3) years and shall automatically continue on a year to year basis until terminated pursuant to 

Article IV of this Agreement. 

 

 

ARTICLE II 

SERVICES TO BE PROVIDED BY P3WORKS 

 

2.0 The scope and timing of services to be performed by P3Works are set forth in Exhibits A and 

B, which are attached hereto and incorporated into this Agreement by this reference. 

 

2.1 P3Works agrees that its services pursuant to this Agreement shall at all times be subject to 

the control and supervision of the City and that nothing in this Agreement shall constitute an 

assignment of any right or obligation of the City under any applicable contract, agreement, or law.  

P3Works shall not represent to any property owner or any other person that it or any of its employees 

are acting as the City or employees of the City. 

 

2.2 No substantial changes in the scope of services shall be made without the prior written 

approval of P3Works and the City. 

 

2.3 P3Works shall supply all tools and means necessary to perform the services and production 

of the work product described in Exhibits A and B. 

 

 

ARTICLE III 

PAYMENT TERMS AND CONDITIONS 

 

3.0 In consideration for the services to be performed by P3Works, the City agrees to pay 

P3Works the fees for all services and related costs and expenses set forth in Exhibit A and B, 

beginning the first day of the month following the execution of this Agreement. Once assessments 

have been levied the Monthly Collection Fees will begin, and then the February 1 following the levy 

of assessments, and each February 1 thereafter, the fees shall increase by 2%. 

 

3.1 Monthly invoices shall be submitted to the City for work completed.  City agrees to pay the 

amount due to P3Works upon receipt of each invoice. 

 

3.2 Copies of all invoices to P3Works for expenses, materials, or services provided to P3Works 

will accompany the invoice to the City.  P3Works will pass any third-party cost through to the City 

without markup and will not incur any expense in excess of $200 without written consent of the City. 

 

3.3 The only source of payment for P3Works’ fees and services shall be the District or funds 

advanced by the developer.  The City general fund shall never be used to pay for any expenses 

relating to P3Works’ administration of the District.  In the event there is insufficient District funds in 

a given year to pay P3Works’ fees and expenses, P3Works agrees to defer the fees and expenses until 

such time as there are sufficient District funds or funds advanced by the developer. 

 

ARTICLE IV 

TERMINATION OF THIS AGREEMENT 

 

4.0 Notwithstanding any other provisions of this Agreement, either party may terminate this 
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Agreement at any time by giving sixty (60) days written notice to the other party without penalty and 

without limitation of its right to seek damages.  City shall pay P3Works, within 30 days of such 

termination, all of P3Works’ fees and expenses actually accrued or incurred to and including the date 

of termination, including any amount incurred or accrued in connection with work in progress. 

 

 

ARTICLE V 

GENERAL PROVISIONS 

 

5.0 This Agreement supersedes any and all agreements, either oral or written, between the parties 

hereto with respect to rendering of services by P3Works for the City and contains all of the covenants 

and agreements between the parties with respect to the rendering of such services in any manner 

whatsoever.  Each party of this Agreement acknowledges that no representations, inducements, 

promises, or agreements, orally or otherwise, have been made by any party which are not embodied 

herein and that no other agreement, statement, or promise not contained in this Agreement shall be 

valid or binding. 

 

5.1 This Agreement shall be administered and interpreted under the laws of the State of Texas.  

This Agreement shall not be construed for or against any party by reason of who drafted the 

provisions set forth herein.  If any part of this Agreement is found to be in conflict with applicable 

laws, such part shall be inoperative, null and void insofar as it is in conflict with said laws, but the 

remainder of this Agreement shall remain in full force and effect.  

 

5.2 Neither this Agreement or any duties or obligations under this Agreement may be assigned 

by P3Works without the prior written consent of the City. 

 

5.3 P3Works is a PID Administration firm, does not provide financial advice, and is not an 

Independent Registered Municipal Advisor under the SEC and MSRB Rules, therefore, P3Works 

will request an IRMA Exemption Letter if not already provided on the City’s website, and then 

provide to the City an IRMA Exemption acceptance letter in the general form attached as Exhibit C 

upon execution of the Agreement. 

 

5.4 The waiver by either party of a breach or violation of any provision of this Agreement will 

not operate as or be construed to be a waiver of any subsequent breach thereof. 

  

5.5 All records, reports, and other documents prepared by P3Works for the purposes of providing 

the services described in this Agreement shall be property of the City.  All such documents shall be 

made available to the City during the course of performance of this Agreement.  Any reports, studies, 

photographs, negatives, or other documents or drawings prepared by P3Works in the performance of 

its obligations under this Agreement shall be the exclusive property of the City and all such materials 

shall be remitted to the City by P3Works upon completion, termination, or cancellation of this 

Agreement.   

 

5.6 The City acknowledges P3Works’ ownership of its software, programs, inventions, know-

how, trade secrets, confidential knowledge, source code, or other proprietary information relating to 

products, processes, services, software, formulas, developmental or experimental work, business 

plans, financial information, or other subject matter (“Confidential Information”) pertaining to the 

business of P3Works.  This Agreement shall not in any way give rise to any requirement or 

obligation for P3Works to disclose or release any Confidential Information. 

Item # 23



4  
 

 

5.7 The headings and article titles of this Agreement are not a part of this Agreement and shall 

have no effect upon the construction or interpretation of any part hereof.  

 

5.8 Should either party commence any legal action or proceeding against the other based upon 

this Agreement, the prevailing party shall be entitled to an award of reasonable attorney’s fees and 

costs.  

 

5.9 All notices, requests, demands, and other communications which are required to be given 

under this agreement shall be in writing and shall be deemed to have been duly given upon the 

delivery by registered or certified mail, return receipt requested, postage prepaid thereon, as follows: 

 

 

To P3Works: 

 

Mary V. Petty 

Managing Partner 

P3Works, LLC 

9284 Huntington Square, Ste. 100 

North Richland Hills, Texas 76182 

 

To City: 

 

Scott Sellers 

City Manager 

100 W. Center Street 

Kyle, Texas 78640 

 

 

 

5.10 The parties hereby warrant that the persons executing this Agreement are authorized to 

execute this Agreement and are authorized to obligate the respective parties to perform this 

Agreement.  A facsimile signature on this Agreement shall be treated for all purposes as an original 

signature. 

 

 

 

 

 

Signatures on Page to Follow  

 

 

 

 

 

 

Executed on this ________ day of __________________, 20__: 
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P3Works, LLC  

 

BY: ______________________ 

 Mary V. Petty 

Managing Partner 

 

 

 

City of Kyle 

 

BY: ______________________ 

 Scott Sellers 

City Manager 
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EXHIBIT A 

PUBLIC IMPROVEMENT DISTRICT SERVICES TO BE PROVIDED 

 

 

PID FORMATION, SERVICE AND ASSESSMENT PLAN PREPARATION, AND BOND 

ISSUANCE SUPPORT SERVICES 

 

Billed at P3Works’ prevailing hourly rates, which are currently as follows: 

 

Title Hourly Rate 

Managing Partner $250 

Vice President $185 

Senior Associate $160 

Associate $135 

Administrative $100 
*P3Works’ hourly rates may be adjusted from time to time to reflect increased costs of labor and/or 

adding/reclassifying titles. Travel times will be billed at hourly rates. 

 

District Due Diligence and Preparation of PID Plan of Finance 

1. P3Works will review project information and review the plan of finance for the proposed 

transaction, including  

2. Assessed value schedules, value to lien analysis, and overall structuring to achieve City goals 

and objectives 

3. Identify areas of risk and with the City’s Financial Advisor, solutions to mitigate the risks, 

4. Bond sizing and bond phasing by improvement area, 

5. Sources and uses of funds by improvement area, 

6. Debt service schedules, and; 

7. Assessment allocation and associated estimated annual installment by lot type for each 

improvement area. 

 

Preparation of Service and Assessment Plan 

1. P3Works will prepare a complete and final Service and Assessment Plan to be adopted by 

City Council and included in the Official Statement for the Bonds based on the Plan of 

Finance. 

2. P3Works will present the Service and Assessment Plan to City Council and request approval 

of Assessment Roll. 

 

Bond Issuance Support 

1. P3Works will ensure bond documents, including the PID financing agreement, bond 

indenture, and official statement are all consistent with the Service and Assessment Plan. 

2. P3Works will provide ad-hoc analysis as requested by the underwriter in preparation of the 

preliminary official statement. 

 

Participation in Presentations to City Council or other Public Forums 

1. P3Works will prepare and present information as requested to the City Council or any other 

public forum.   
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BASIC DISTRICT ADMINISTRATION SERVICES 

MONTHLY COLLECTION FEES WILL BEGIN ONCE ASSESSMENTS ARE LEVIED 

 

If no bonds are sold: 

Monthly Fee = $1,500 beginning the first of the month following execution of this Agreement for the 

first improvement area; and $1,000 per month for each improvement area thereafter. (Proration will 

occur for any partial month if not begun on the 1st day of the month.)  

 

If bonds are sold: 

Monthly Fee amounts will be $2,500 for the first improvement area beginning the first month 

following the issuance of bonds; and $1,250 per month for each improvement area thereafter.   

 

For PIDs that P3Works did not create: Monthly Collection Fees will not begin until the first Annual 

SAP Update is drafted by P3Works and approved by Council, therefore all work completed to that 

point will be billed hourly.  

 

See Section below related to “Consulting Services Relating to Future Improvement Areas and related 

Bond Issuance” for hourly fees if bonds are contemplated. 

 

 

Prepare Annual Service and Assessment Plan Update 

1. If possible, obtain updated construction cost estimates (or actual costs for completed 

facilities) for District improvements, and update service and assessment plan text and tables.   

2. Update service and assessment plan text and tables as necessary to account for any changes 

in development plan or land uses. 

3. Update annual District assessment roll. 

4. Identify parcel subdivisions, conveyance to owners’ associations, changes in land use, and 

any other information relevant to the levy of special assessments. 

5. Review maps of tax parcels to compile/audit list of parcels that are within the District for the 

upcoming bond year.  Classify each parcel pursuant to the approved service and assessment 

plan. 

6. Identify and parcels dedicated to any property types classified as exempt by the service and 

assessment plan. 

7. Update District database with newly subdivided parcels and property type classifications. 

8. Calculate annual special assessment for each parcel.  Verify the sum of annual installments 

for all parcels in the District is sufficient to meet the annual debt service requirement, 

administration expenses, and any provisions for delinquency or prepayment reserves.   

9. Calculate other funds available, such as reserve fund income, capitalized interest, and interest 

income.  Reduce annual assessment based on findings according to approved service and 

assessment plan. 

10. Present preliminary annual assessment roll to City.  Upon approval by City, submit final 

annual assessment roll to County Tax Collector. 

 

Administration of Bond Funds (if bonds are sold) 

1. Review and reconcile the account statements for the funds maintained by the trustee.  Ensure 

annual special assessment calculation is compliant with Indenture as it relates to each fund. 

2. Provide annual summary of all District accounts maintained by Trustee at the time the annual 

service and assessment plan update is performed. 
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Provide Public Information Request Support 

1. If requested, P3Works will respond to any calls and or emails relating to the District.  

P3Works will only provide technical answers relating to the annual assessments or the 

District generally.  P3Works will not provide any commentary on City policy relating to 

PIDs. 

2. If the City receives a notice from a property owner alleging an error in the calculation of any 

matters related to the annual assessment roll for the District, P3Works will review and 

provide a written response to the City.  If a calculation error occurred, P3Works will take 

corrective action as required to correct the error. 

 

Delinquency Management 

1. After the end of the annual assessment installment collection period, P3Works will prepare a 

delinquent special assessment report, which details which parcels are delinquent and the 

amount of delinquency. 

2. P3Works will advise the City what action must be taken relating to delinquent parcels, if any, 

to remain in compliance with the District bond documents. 

 

Website Setup 

1. Prepare website database searchable by property tax ID for use by property owners, title 

companies, mortgage companies, or other interested parties. The search results will provide 

assessment information, including outstanding principal, annual installment amount, payment 

information, and a breakdown of the assessment installment by use (principal, interest, 

reserve fund accounts, administrations, etc.) 

2. Prepare “District Information” page for website. Information will include a background of 

the District formation and bond issuance process, District boundary map, and description of 

improvements. In addition, P3Works will provide a link to District documents.  

 

 

 

DISTRICT ADMINISTRATION SETUP SERVICES  

 

$7,500 One Time Lump Sum Fee  

 

1. Prepare District Administration Manual  

2. P3Works will review the full bond transcript and identify all requirements of the City relating 

to District administration and/or disclosure requirements.  

3. Prepare written summary of all City administration and disclosure requirements.  

4. Prepare calendar of all relevant dates and deadlines for District administration and disclosure 

requirements.  

5. Meet with County Assessor’s office to establish procedure for obtaining parcel information 

for assessment roll.  

6. Meet with County Tax Office to establish procedure to include District assessment roll on 

property tax bill.  

7. Meet with City representatives to finalize policies and procedures relating to District 

Administration.  
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ADDITIONAL DISTRICT SERVICES 

Billed at P3Works’ prevailing hourly rates, which are currently as follows: 

Title Hourly Rate 

Managing Partner $250 

Vice President $185 

Senior Associate $160 

Associate $135 

Administrative $100 
*P3Works’ hourly rates may be adjusted from time to time to reflect increased costs of labor and/or 

adding/reclassifying titles. Travel will be billed at the hourly rates. 

 

Continuing Disclosure Services 

1. P3Works will prepare the form of the annual report as required by the continuing disclosure 

agreements and work with the City and the Developer to complete. 

2. P3Works will request from developer the reports due pursuant to the developer disclosure 

agreement and disseminate these reports pursuant to the disclosure agreement; including 

Seller’s Disclosures.  

3. Upon notification by any responsible party or if P3Works independently becomes aware of 

such knowledge, P3Works will prepare notices of material events covering the events 

enumerated in the disclosure agreements. 

4. P3Works will coordinate with the Trustee or the City’s dissemination agent to disseminate 

the annual reports, quarterly reports from the developer, and notice of significant events to 

the Municipal Securities Rulemaking Board (MSRB) and any other parties required in the 

continuing disclosure agreement. 

 

Developer Payment Request Administration  

1. P3Works will review all developer payment requests to ensure the request complies with the 

PID Financing Agreement, the District service and assessment plan, and any other relevant 

provisions contained in the District documents. 

2. P3Works will audit the developer payment request to ensure there is proper backup 

documentation and that the accounting is accurate. 

3. P3Works will coordinate with the City’s designated representative to ensure the 

improvements were built to the standards of the accepting governing body. 

4. P3Works will ensure improvements to be dedicated are free and clear of all liens and 

encumbrances.  

 

Consulting Services Relating to Future Improvement Areas and related Bond Issuance (to be paid 

from Developer funds advanced to City) 

1. P3Works will update the Service and Assessment Plan to comply with Bond documents. 

2. P3Works will prepare an updated Assessment Roll including the future Improvement Area 

3. P3Works will coordinate with City’s bond counsel, financial advisor, and the bond 

underwriter to ensure the Bonds and all related documents are in compliance with State Law. 

4. P3Works will prepare any additional reports or analyses as needed to successfully issue the 

Bonds.   

 

Development Agreement Review Specific to the PID/TIRZ Boundary 

1. Participate in meetings or calls at City Manager’s, or his/her designee, direction. 

2. Review and comment on Development Agreement drafts. 

3. Prepare Ad hoc analysis as requested.  
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EXHIBIT B 

TAX INCREMENT REINVESTMENT ZONE SERVICES TO BE PROVIDED 

 

TIRZ FORMATION, PRELIMINARY AND FINAL PROJECT AND FINANCE PLAN 

PREPARATION SERVICES   

 

Billed at P3Works’ prevailing hourly rates, which are currently as follows: 

 

Title Hourly Rate 

Managing Partner $250 

Vice President $185 

Senior Associate $160 

Associate $135 

Administrative $100 
*P3Works’ hourly rates may be adjusted from time to time to reflect increased costs of labor and/or 

adding/reclassifying titles. Travel times will be billed at hourly rates. 

 

District Due Diligence and Preparation of TIRZ Project and Finance Plan 

1. P3Works will review project information and prepare a Preliminary Plan for the proposed 

creation, including: 

a) Assessed value schedules and overall structuring to achieve City goals and 

objectives. 

b) Drafting the TIRZ Agreement. 

c) At the direction of Staff, facilitate presentations to the Council and the TIRZ Board. 

2. Estimated annual TIRZ Credit by lot type for each improvement area. 

 

Preparation of Preliminary and Final Project Plan 

1. P3Works will prepare a Preliminary Project and Finance Plan (“PPFP”) and a Final Project 

and Finance Plan (“FPFP”) to be adopted by the TIRZ Board and the City Council and 

included in the Official Statement for the PID Bonds based on the Plan of Finance. 

2. P3Works will prepare a draft TIRZ Agreement to be adopted by the TIRZ Board 

3. P3Works will present the PPFP to the Council at the creation of the TIRZ and request 

approval of TIRZ Creation Ordinance. 

4. P3Works will present the FPFP to the Council after conducting all necessary steps for public 

hearings and notifications and request approval of TIRZ FPFP. 

5. P3Works will file the necessary creation forms with the Secretary of the State of Texas after 

the creation of the TIRZ. 

 

Bond Issuance Support 

1. P3Works will ensure bond documents, including the bond indenture and official statement 

are all consistent with the TIRZ Final Plan. 

2. P3Works will provide ad-hoc analysis as requested by the underwriter in preparation of the 

preliminary official statement. 

 

Participation in Presentations to City Council or other Public Forums 

1. P3Works will prepare and present information as requested to the City Council or any other 

public forum.   

2. If requested by the City, P3Works will respond to any calls and or emails relating to the 
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TIRZ. 

3.  P3Works will only provide technical answers relating to the annual TIRZ Credit or the TIRZ 

generally.   

4. P3Works will not provide any commentary on City policy relating to TIRZs. 

 

 

BASIC DISTRICT ADMINISTRATION SERVICES 

 

Billed at P3Works’ prevailing hourly rates, which are currently as follows: 

 

Title Hourly Rate 

Managing Partner $250 

Vice President $185 

Senior Associate $160 

Associate $135 

Administrative $100 

 

Preparation of the Annual Report to be filed with the Secretary of State and then presented to the 

TIRZ Board and City Council for approval. 

 

See Section below related to “Consulting Services Relating to Future Improvement Areas and related 

Bond Issuance” for hourly fees if future TIRZ changes are contemplated. 

 

Consulting Services Relating to Future Improvement Areas and related Bond Issuance (to be paid 

from Developer funds advanced to City) 

1. P3Works will coordinate with City’s bond counsel, financial advisor, and the bond 

underwriter to ensure the Bonds and all related documents are in compliance with State Law. 

2. P3Works will prepare any additional reports or analyses as needed to successfully issue the 

Bonds.   

 

Prepare Annual Report 

1. If possible, obtain updated construction cost estimates (or actual costs for completed 

facilities) for TIRZ improvements  

2. Update Annual Report as necessary to account for any changes in development plan or land 

uses. 

3. Identify parcel subdivisions, conveyance to owners’ associations, changes in land use, and 

any other information relevant to anticipated estimate of Tax Increment to be generated. 

4. Calculate annual TIRZ Credit for each parcel.     

5. Present preliminary Annual Report to TIRZ Board.  Upon approval by TIRZ Board, submit 

final Annual Report to the Texas Secretary of State. 
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EXHIBIT C 

IRMA EXEMPTION LETTER 

 

 

 

 

 

 

 

 

December 2, 2021 
 
Scott Sellers 
City Manager 
100 W. Center Street 
Kyle, Texas 78640 
 
RE: IRMA Exemption/Acceptance Letter 
 
To Whom It May Concern:  
 
We have received your written representation, dated _________ , 20__, that the City of Kyle (the 

"City") has engaged and is represented by ________________, an independent registered Municipal 

Advisor (“IRMA”). In accordance with Section 15Ba1-1(d)(3)(vi) of the Securities Exchange Act of 

1934  (“Securities Exchange Act”), we understand and intend for the City to rely on IRMA's advice in 

evaluating recommendations brought forward by P3Works, LLC that constitute “advice” as defined 

in the Securities Exchange Act (“IRMA Exemption”). 

Furthermore, P3Works, LLC has conducted reasonable due diligence and is confirming that to the 

best of our knowledge, the IRMA is independent from P3Works, LLC, that P3Works, LLC is not a 

municipal advisor and is not subject to the fiduciary duty to municipal entities that the Security and 

Exchange Act imposes on municipal advisors, and that P3Works, LLC has a reasonable basis for relying 

on the IRMA Exemption. We will advise you, in writing, if we become aware of any changes.  

P3Works, LLC provides PID Administration as consult services to Cities and Counties. 

As required by the relevant sections of the Securities Exchange Act regarding Municipal Advisors, we 

are informing your identified IRMA of these facts. 

P3Works, LLC. 

9284 Huntington Sq. 

Suite 100 

North Richland Hills,  

Texas 76182 

 

Mary V. Petty 

Managing Partner 

+1.817.393-0353 Phone 

Admin@P3-Works.com 
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Mary V. Petty 

Managing Partner 

P3Works, LLC 

 

 

 

 

 

Jon Snyder 

Managing Partner 

P3Works, LLC 
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CITY OF KYLE, TEXAS 
Approval of Change Order No. 1,
Kompan Playground Installation

Services

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Approval of Change Order No. 1 to KOMPAN, INC., Austin, TX, in an additional
amount of $12,462.00 increasing the total contract amount not to exceed $287,070.35 due
to an increase in price of rubberized surface material to be installed for the La Verde Park
playground. ~ David Harding, AGCM Project Manager

Other Information: The original contract with Kompan, Inc. was executed in December 2020 with the
expectation that installation of the playground equipment for the Uptown Central Park
would be at the end of 2021. Due to worldwide shortages caused by COVID
restrictions, there was an increase in price for rubberized surface material. The City did
not incur price increases for purchased playground equipment itself.

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Kompan - Change Order #1

Kompan Correspondence
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Project Name:   
Document Date / Project Management Representative
Original Contract Date 
Sales Order No.
Sales Representative / Email
Site Address 

Change Description QTY Net Price 
Change Order to Install and Surfacing signed SP79990. Price 
increase on Poured in Place due to yearly cost increase and 
material cost increases (binder and rubber). $12,462.00

$12,462.00 
$274,608.35 
$287,070.35 

Approval Signature: 
Date: Date

Kompan Project Manager:

Note: This change order becomes part of the original contract.

Revised contract amount:

Change the original contract amount by:
Previous contract amount:

Above additional work to be performed under the same conditions as specified in 
the original contract unless otherwise stipulated.

Change Order No. 001

We agree to furnish labor & materials complete in accordance with the above 
specifications at the price stated above.

Uptown Central Park
11/11/2021/Becky Wilson

12/22/2020
SP79990/SO96412

Max Ruiz/maxrui@Kompan.com
100 W. Central St, Kyle, TX

11/11/2021
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Jeff Prato

From: Steven Spears <steven@momarkdevelopment.com>
Sent: Thursday, November 11, 2021 7:34 PM
To: David Harding; Jeff Prato
Subject: Fwd: Uptown Central Park-2022 Poured in Place PI and Stored Materials Memo
Attachments: image001.png; Memo - Stored Inventory.pdf; Change Order 001_Uptown Central Park_

11-11-2021.pdf; SP79990 Uptown Central Park Install & Surfacing.pdf; IMG_3088.jpg; IMG_3090.jpg; 
IMG_3091.jpg; IMG_3087.jpg; IMG_3089.jpg; FW: Kompan Playground Equipment ASSEMBLY 
INTRUCTIONS - Uptown Central Park

Please review and let’s jump on a call to discuss.   
Have a great evening  

Steven Spears FASLA, PLA, AICP 
 
Begin forwarded message: 

From: Maximino Ruiz <MaxRui@kompan.com> 
Date: November 11, 2021 at 7:17:43 PM CST 
To: Steven Spears <steven@momarkdevelopment.com>, Steve Rauch <SteRau@kompan.com>, Becky 
Wilson <BecWil@kompan.com> 
Subject: FW: Uptown Central Park‐2022 Poured in Place PI and Stored Materials Memo 

  
Steven, 
Thank you for taking the time out of your schedule to speak with me about the pricing and storage topics 
that we discussed yesterday.  I understand that you act as a liaison between Kompan and the City of Kyle 
for the Uptown Central Park project, and need to update your customer on the details of this email.  
Please pass along the attachments and information to your customer, and let me know when the best 
time will be to schedule a call so we can answer any questions they might have.  
  
2022 PI: 
Our contract with the City of Kyle for the Uptown Central Park project was executed in December of 2020 
with the expectation of instillation and project completion to be by the end of 2021. We had the paperwork 
executed before the new year to secure pricing.  There are annual price increases (PI’s) at the beginning 
of each year for most products, goods, and services that we did not want you to incur. 
   
Due to COVID restrictions being lifted and businesses reopening, in February there were PI’s on most 
goods and services due to worldwide shortages for wood and steel, and another PI in April/May 
timeframe due to extended shortages and shipping delays.  Your project was NOT affected by any of the 
price changes that happened in 2021.   
Attached is the email correspondence between Becky Wilson, our Project Manager, and the GC that is 
handling your project in Kyle. The email states that instillation of products and surface for Uptown would 
not be complete until April 2022.  This is the reason for me reaching out yesterday. 
  
Due to the size and sensitive nature of this project, Becky proactively reached out to all of our vendors to 
see if 2022 PI’s would need to be applied to any projects being pushed into the new year. 
For Uptown Central Park…Kompan has agreed to hold firm on its promised pricing for products, and our 
3rd party vendors handling product instillation have also agreed to honor the amount signed for in 
2020.  In addition, our vendor for the EWF surfacing/install portion is also going to honor their pricing as 
well.   
Our vendor for Poured in Place (PIP) however, was the only portion of the project that couldn’t keep the 
prices they agreed to in 2020 due to the shortages and rising costs of rubberized surfacing.  Attached is a 
copy of the original signed agreement for the surfacing portion. Along with that agreement is a change 
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order, provided by Becky Wilson for $12k, for the expected difference in cost associated with this PIP 
portion.   
Kompan did not include our standard percentage to this amount, to keep costs as low as possible, and to 
show that we always do what is best for our customers.  If this project was being installed before they end 
of the year, this wouldn’t be a discussion for us to have.  Going into the 2nd Qtr of 2022 opened the doors 
for all projects in the US being pushed out.  If you have any questions in regards to this upcoming 2022 PI 
for the Poured in Place portion of the Kyle project, please let me know when we can meet and discuss 
further.  We will be happy to explain in further detail if necessary.   
  
Stored Inventory: 
I have included some photos of the Uptown products that are currently staged in our warehouse.  The 
photos don’t do the products any justice, but you will get a much better idea of the scale and detail when 
you come by our offices next week for lunch and tour our facility.   
I will be providing lunch for you and your team, so let me know if either Wednesday Nov 17th, or if 
Thursday Nov 18th at 11am or 12pm works for you…along with any allergies and preferences your team 
might have.  
  
I have included the Storage memo we are sending out to customers who’s projects are being pushed into 
the new year to let you all know that Kompan will gladly store your products, and will be providing 
additional assurances.  Since your equipment is already in-house, and is expected to install in April, we 
will be holding for 6 months.  For accounting purposes, the memorandum also explains the need for these 
customers to accept transfer of title and invoicing…but all products will be safely stored and insured.  The 
policy details are below and on the memo.  If you have any questions regarding this memo, please let me 
know when the best time to meet so we can explain in further detail if needed.   
  
Policy:  
All customer owned inventory will be:  
a. Physically segregated in the warehouse  
b. Physically labeled, taped, and sealed as NOT FOR SALE – Customer Owned with the corresponding 
Sales Order prominently displayed  
c. Fully insured against (but not limited to) fire, flood, or any property causality event  
d. Fully insured against any damage during storage  
e. Formal transfer of title document or photo records of inventory are available on request 
  
Let me know if we need to hold a call to explain in further detail, and I will be happy to send an 
invite.  Otherwise, we can discuss in person when you come by.  Please don’t hesitate to call if you have 
any questions.  Talk with you soon.  
      
Best Regards 
  
Maximino Ruiz 
Sales Representative 
Austin/San Antonio 
  
M   2104259910 

Let’s play at Kompan.com | LinkedIn 
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CITY OF KYLE, TEXAS 
Approval of Contingency Increase,

Heroes Memorial Park

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Approval of contingency increase for the Heroes Memorial Park, in an additional amount
of $424,351.60 increasing the total contract award to CADENCE MCSHANE
CONSTRUCTION COMPANY LLC, AUSTIN, TX, in an amount not to exceed
$8,745,000.00 for  the purpose of future construction scope changes. ~ David Harding,
AGCM Project Manager

Other Information: Original contract amount = $7,950,000.00
Approved change orders = $537,032.00
Current amount with approved change orders = $8,487,032.00
 
Proposed contingency = 5% of 8,487,032.00 = $424,351.60
Proposed contract amount = $8,911,383.60

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Approval of Contingency Increase,

La Verde Park

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Approval of contingency increase for the La Verde Park, in an additional amount of
$245,750.00 increasing the total contract award to STODDARD ENTERPRISE LLC,
SPRING BRANCH, TX, in an amount not to exceed $5,160,750.00 for the purpose of
future construction scope changes. ~ David Harding, AGCM Project Manager

Other Information: Original contract amount = $4,915,000.00
 
Proposed contingency = 5% of 4,915,000.00 = $245,750.00
Proposed contract amount = $5,160,750.00

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Arts Commission Update

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Arts Commission Update. ~ Yvonne Flores-Cale, Council Member

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Vision-Mission-Values Statement DRAFT

Kyle Arts Commission Ordinance DRAFT

Kyle Arts Commission Job Description DRAFT
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Vision Statement  

The Kyle Arts Commission imagines a Kyle where power of art is vital to strengthening 

neighborhoods, enhancing economic development, and fostering positive social change. We 

believe the arts create inspiring personal experiences, illuminate the human condition, and suggest 

meaningful ways to engage with each other and the world around us. We envision a vibrant Kyle 

where creativity, prosperity and progress work hand in hand.  

Kyle Arts Commission Mission Statement 

It is the mission of the Kyle Arts Commission to advise the City Council of the needs of the artistic 

and cultural community; to promote the City’s history, diverse culture and sense of place; to 

encourage and promote arts programs and events that engage community members and local 

businesses to build a flourishing and vibrant arts and cultural environment; to provide advice to 

artists and cultural organizations by sponsoring events, programs, and to advise the City Council 

with respect to possible sources of funding. 

Equity and Inclusion Statement 

The Kyle Arts Commission respects and honors the dignity and value of every human being. We 

aspire to be a diverse, equitable, and inclusive community in which all people are valued and 

respected.  Equity and inclusion requires that we focus on the diversity within our community and 

develop effective strategies to move all of us towards an equitable future. 

Values Statement 

• Cultural equity and access to high quality arts experience for all 

• Utilize arts as a system for positive social change and prosperity 

• Recognize art and artists as an integral part to making Kyle a city where people want to live, 

work and play 

• Responsiveness to community needs 

• Collaboration and partnerships 

• Accountability and data-driven decision-making 
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Article -- City of Kyle Arts Commission 

 

Sec. -- -Establishment of Kyle Arts Commission.  

 

The City of Kyle shall establish and maintain an Arts Commission which shall consist of seven 

(7) voting members and four (4) ex-officio members who shall be appointed by the Mayor and 

City Council. The voting members will be required to demonstrate an expertise, or experience in 

one of the following areas and professional fields: literature, visual arts, graphic arts, plastic arts, 

decorative arts, architecture or urban planning, and performing arts. Two (2) ex-officio members 

will be appointed as citizen community representatives and one (1) ex-officio member will be 

appointed from the business community. One (1) ex officio member shall be a member of the City 

Council and shall serve as liaison between the Commission and the City Council.    

 

Sec.-- - Kyle Arts Commission General Powers and Duties. 

 

The Kyle Arts Commission is appointed by the City Council and shall serve in an advisory capacity 

to the City Council on matters relating to the arts activities, events and projects that will benefit 

the residents of the City and achieve the “Gold Standard” set by the City Council. The Commission 

shall advise the City Council on the use of any funds or funding that may be available from private 

and/or public sources that will benefit any local arts activity, project or organization serving the 

residents of the City; such advice and/or recommendations on uses of funds shall not be restricted 

in any manner except by law. 

 

Sec.-- - Qualifications for Appointment. 

 

In determining the criteria for appointment to the Kyle Arts Commission, the City Council shall 

consider qualified individuals who have shown an interest in the arts activities of the City and a 

passion for advancing the arts and culture of the City. Appointees shall have resided within the 

city limits or extraterritorial jurisdiction of Kyle for at least 12 consecutive months prior to their 

appointment. The ex-officio business appointee shall own or be employed in a business within the 

city limits or extraterritorial jurisdiction of the City of Kyle. 

 

Sec.-- -Officers. 

 

The Kyle Arts Commission shall elect such officers as the members of the Commission deem 

necessary to conduct their business affairs. 

 

Sec. -- -Term of Office. 

 

The term of office for the members of the Kyle Arts Commission shall be for two (2) years or until 

their successor has been appointed and qualified. Members initially appointed to create the Kyle 

Arts Commission shall be appointed for such terms that two members' terms will expire after one 

year, two members' terms will expire after two years, and the other three members shall expire 

after three years. Members shall be eligible for reappointment any time following the termination 

of their two-year term. Vacancies on the Kyle Arts Commission, occurring other than by expiration 

of the term, shall be filled by the City Council for the remainder of that term. 
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Sec. -- -Meetings. 

 

(a) Regular meetings. The Kyle Arts Commission shall endeavor to hold at least one regular 

meeting each month and shall prescribe by rule regular meeting dates at a regular meeting 

place. 

(b) Quorum. A quorum shall consist of four voting members. A motion to approve any matter 

before the Kyle Arts Commission or to recommend approval of any request requiring city 

council action shall require a simple majority vote of the quorum members present. Any 

quorum member may make or second a motion. In conducting all meetings of the Kyle 

Arts Commission, it shall be the Commission’s intent to generally follow Robert’s Rules 

of Order. 

(c) Open meetings. The Kyle Arts Commission meetings will be open to the public and will 

follow all rules of the Open Meetings Act. The secretary will take minutes each meeting, 

which shall be approved at the next regular scheduled meeting. These minutes will be kept 

in accordance with the Open Meetings Act. 

(d) Voting. Voting shall be by roll call vote. The presiding officer shall be entitled to vote on 

matters before the Kyle Arts Commission. All voting members of the Kyle Arts 

Commission present shall vote upon every issue, subject or matter properly before the 

Council and requiring a Commission vote; provided that, if any member of the Commission 

has a conflict of interest that fact shall be stated in the minutes and such member shall 

abstain from discussion and voting on the issue.    

(e) Annual report. The Kyle Art Commission shall present an annual report on the status of 

the art program to the City Council at the end of each fiscal year, by October 1. 

 

Sec. -- -Gifts and Donations. 

 

The Kyle Arts Commission is authorized to solicit gifts and bequests of money or other personal 

property, or donations to be applied, principle or income, for either temporary or permanent use 

for activities, programs and/or other efforts on behalf of the City of Kyle art community. All 

monetary gifts and bequests shall be made and received directly by the City and placed in a special 

account or fund established for such purposes. Any gifts such as actual works or art or property 

will be contingent on written agreement signed and approved by the City and all other relevant 

parties. 

 

Sec. -- - Cooperation with Other Agencies. 

 

The Kyle Arts Commission, working through the Kyle Public Library Director, is authorized to 

work jointly with the other city departments and, upon approval of an agreement by the City 

Council, with other political subdivisions to provide and establish, operate, conduct, and maintain 

a robust arts program and to acquire, operate, improve, and maintain property, both real and 

personal, for facilities and activities the promote, enhance and further the arts in the City of Kyle.   
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Kyle Arts Commission  

Job Description 

2021.07.24 

Last updated on 2021.08.11 

Last reviewed/discussed on 2021.07.25 

 

General Description 

The City of Kyle Arts Commission (herein referenced as the “Commission”) established 

by Ordinance # is appointed by the City of Kyle, City Council (herein referenced as “City 

Council”). The Commission shall serve in an advisory capacity to the City Council on 

matters relating to arts activities and events and projects that will benefit the residents of 

the City of Kyle (herein referenced as the “City”) and achieve the “Gold Standard” set by 

City Council. The Commission shall advise City Council regarding the use of any funds or 

funding available from private and/or public sources that will benefit local arts activity, 

project or organization serving the residents of the City; such advice and/or 

recommendations regarding the use of such funds shall not be restricted in any manner 

except by law. 

 

Roles and Responsibilities 

It will be the goal and responsibility of the Commission to: 

  

• Promote the development and utilization of a Public Arts Program for the 

City; and  

• Make recommendations to City Council for the display of permanent and 

temporary art displays in and around the City; and 

• Make recommendations to City Council for the enactment of cultural 

programs; and    

• Increase the understanding and enjoyment of art by Kyle residents and 

visitors; and 

• Encourage the collaboration between artists, architects, engineers, 

businesses, non-profit organizations, and City of Kyle Staff; and 

• Encourage and support arts education and art in institutions in and around 

the City; and  

• Encourage the continuing development of the City’s cultural infrastructure 

and its support facilities; and  

• Encourage participation by community and business organizations. 

 

Commission Terms 

The term of office for the members of the Kyle Arts Commission shall be for two (2) years 

or until their successor has been appointed and qualified. Members initially appointed to 

create the Commission shall be appointed for such terms that two members' terms will 

expire after one year, two members' terms will expire after two years, and the other three 

members shall expire after three years. Members shall be eligible for reappointment any 

time following the termination of their two-year term. Vacancies on the Commission, 

occurring other than by expiration of the term, shall be filled by City Council for the 

remainder of that term. 
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Meetings 

(a) Regular meetings. The Commission shall endeavor to hold at least one regular 

meeting each month and shall prescribe by rule regular meeting dates at a regular 

meeting place. 

(b) Quorum. A quorum shall consist of four voting members. A motion to approve any 

matter before the Commission or to recommend approval of any request requiring 

City Council action shall require a simple majority vote of the quorum members 

present. Any quorum member may make or second a motion. In conducting all 

meetings of the Commission, it shall be the Commission’s intent to generally follow 

Robert’s Rules of Order. 

(c) Open meetings. The Commission meetings will be open to the public and will 

follow all rules of the Open Meetings Act. The secretary will take minutes each 

meeting, which shall be approved at the next regular scheduled meeting. These 

minutes will be kept in accordance with the Open Meetings Act. 

(d) Voting. Voting shall be by roll call vote. The presiding officer shall be entitled to 

vote on matters before the Commission. All voting members of the Commission 

present shall vote upon every issue, subject or matter properly before Council and 

requiring a Commission vote; provided that, if any member of the Commission has 

a conflict of interest that fact shall be stated in the minutes and such member shall 

abstain from discussion and voting on the issue.    

 

Attendance 

Unexcused Absences.  If a member of a board is absent for three regular consecutive 

meetings, the regular member office will be considered vacant unless the member is sick 

or has first obtained a leave of absence from the majority of the Commission members 

present at a regular meeting.   The Commission shall decide whether the member qualifies 

for three consecutive unexcused absences.   

 

Board Member Qualifications 

In determining the criteria for appointment to the Commission, City Council shall consider 

qualified individuals who have shown an interest in the arts activities of the City and a 

passion for advancing the arts and culture of the City. Appointees shall have resided within 

the city limits, or extraterritorial jurisdiction of the City, for a minimum of 12 consecutive 

months prior to their appointment. The ex-officio business appointee shall own or be 

employed in a business within the city limits or extraterritorial jurisdiction of the City. 
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CITY OF KYLE, TEXAS
PSC

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Discussion and possible action on the public safety center. ~ Robert Rizo, Council
Member 

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS
City's Bar Hours

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Discussion and possible action on the city’s bar hours of operation during the holidays. ~
Robert Rizo, Council Member

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS
Traffic patterns, Pedestrian Safety

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Discussion and Update Traffic patterns, Pedestrian Safety Concerns, Update on Speed
Study FM 150 to include possible future studies East of Kyle. ~ Michael Tobias,
Council Member

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS
Executive Session - Convene

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to
convene into Executive Session(s) from time to time as deemed necessary during this
meeting. The City Council may convene into Executive Session pursuant to any lawful
exception contained in Chapter 551 of the Texas Government Code including any or all
of the following topics.

1. Pending or contemplated litigation or to seek the advice of the City Attorney
pursuant to Section 551.071.

Center Street Village
Limestone Creek PID
Bebee Rd PUD
Opal Lane TIRZ
Honeywell Agreement
NBFR Development
Extended Alcohol Sales Hours
Downtown PUD
Contingency for Park Construction

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section
551.072.

3. Personnel matters pursuant to Section 551.074.
4. Convene into executive session pursuant to Section 551.087, Texas Government

Code, to deliberate regarding the offer of economic incentives to one or more
business prospects that the City seeks to have locate, stay, or expand in or near the
City.

Project Phoenix
Project Zest
Project Just Peachy
Project Fire Engine Red
Project Deep Golden
Project Fresco
Project Black Coral
Project Goldfish
Project Fire Engine Red
Project Deep Golden
Project Wild Strawberry

Other Information:

Legal Notes:

Budget Information: 
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ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Reconvene

Meeting Date: 12/6/2021
Date time:7:00 PM

Subject/Recommendation: Take action on items discussed in Executive Session.

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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