
CITY OF KYLE
 

PLANNING & ZONING
COMMISSION REGULAR MEETING
 
https://www.cityofkyle.com/kyletv/kyle-10-live OR
Spectrum10
SPECIAL NOTE: Pursuant to the March 16, 2020
proclamation issued by Governor Abbott, this meeting will
be held by videoconference in order to advance the public
health goal of limiting face-to-face meetings (also called
'social distancing') to slow the spread of COVID-19.
Planning and Zoning Commission will attend the meeting via
videoconferencing. This meeting can be viewed live online
at https://www.cityofkyle.com/kyletv/kyle-10-live OR
Spectrum10.
 
Notice is hereby given that the Planning and Zoning
Commission of the City of Kyle, Texas will meet at 6:30
PM on February 9, 2021, at
https://www.cityofkyle.com/kyletv/kyle-10-live OR
Spectrum10, for the purpose of discussing the following
agenda.
 
NOTE: There may be a quorum of the City Council of
Kyle, Texas present at the meeting who may participate
in the discussion. No official action will be taken by the
City Council members in attendance. 

Posted this 5th day of February, 2021, prior to 6:30 P.M.

1. Call Meeting To Order

2. Roll Call

3. Minutes
A.Planning and Zoning Commission meeting minutes for January 12, 2021.

4. Citizen Comments
A.Members of the public that wish to provide citizen comment must submit the online



registration form found at: https://www.cityofkyle.com/council/citizen-comment-sign to
attend virtually. Registration must be received by 12 p.m. on the day of the meeting.

5. Nomination(s) and Election for Vice-Chair

6. Consent
A.Trails at Windy Hill, Phase 3 - Final Plat (SUB-20-0102) 18.564 acres; 103 residential

lots and 4 open space lots for property located off of Windy Hill Road and Mathias
Lane.
 
Staff Proposal to P&Z:  Approve the Final Plat.

B.Casetta Ranch Section Two - Final Plat (SUB-20-0111) 17.0951 acres; 76 residential
lots, 1 pocket park and 1 drainage lot for property located on Bunton Lane Road at
the intersection of Goforth Road.
 
Staff Proposal to P&Z: Approve the Final Plat.

C.Plum Creek Phase 1, Section 7B - Final Plat (SUB-20-0132) 23.492 acres; 2 mixed-
use lots for property located north and along Kohler's Crossing, east of and along
existing and future Marketplace Ave.
 
Staff Proposal to P&Z:  Approve the Final Plat.

D.Plum Creek Uptown Central Park - Final Plat (SUB-20-0164) 1.672 acres; 1 lot for
property located approximately 580-feet north of Doherty.
 
Staff Proposal to P&Z:  Approve the Final Plat.

7. Zoning
A.Consider a request by Clayton Properties Group, Inc D/B/A Brohn Homes to assign

original zoning to approximately 29.8 acres of land from Agriculture 'AG' to Single
Family Residential-3 'R-1-3' for property located southeast of Lehman Road and
south of Lehman High School, in Hays County, Texas. (Z-21-0070)
 

Public Hearing
Recommendation to City Council

8. General Discussion
A.Discussion only regarding Planning and Zoning Commission request for future agenda

items.
 

9. Staff Report
A.Staff Report by Howard J. Koontz, Director of Planning and Community

Development.

10. Adjournment

https://www.cityofkyle.com/council/citizen-comment-sign


CITY OF KYLE, TEXAS 
Minutes

Meeting Date: 2/9/2021
Date time:6:30 PM

Subject/Recommendation: Planning and Zoning Commission meeting minutes for January 12, 2021.

Other Information: See attached.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
January 12, 2021 - Minutes

Item # 1



REGULAR CALLED MEETING OF THE  

PLANNING AND ZONING COMMISSION 

 

The Planning and Zoning Commission of the City of Kyle, Texas met in a regular called meeting 

on January 12, 2021 at 6:30 P.M. virtually with the following persons present: 

             

Madam Chair, Michele Christie                                        

Commissioner, Megan McCall                                       

Commissioner, Paul Scheibmeir                                           

Commissioner, Alex Guerra 

Commissioner, Priscilla Harrell 

Commissioner, Rebecca Voss       

Planning Director, Howard J. Koontz  

City Planner, William Atkinson       

Planning Technician, Debbie A. Guerra   

         

CALL MEETING TO ORDER 

 

Madam Chair Christie called the meeting to order at 6:30 P.M. 

 

ROLL CALL OF COMMISSION 

 

Madam Chair Christie called for roll call. No one was absent.  

 

MINUTES 

 

PLANNING AND ZONING COMMISSION MEETING MINUTES FOR OCTOBER 13, 

2020 (WORKSHOP), OCTOBER 27, 2020 (WORKSHOP), NOVEMBER 10, 2020 

(REGULAR MEETING), NOVEMBER 24, 2020 (WORKSHOP) AND DECEMBER 8, 

2020 (REGULAR MEETING).  

 

Commissioner Harrell moved to approve the minutes.  Commissioner Voss seconds the motion.  

All votes aye.  Motion carried.  

 

CITIZENS COMMENTS 

 

Madam Chair Christie opened the citizens comment period at 6:31 P.M. and called for comments 

on items not on the agenda or posted for public hearing. There were no comments.  Madam 

Chair Christie closed the public hearing at 6:31 P.M. 

 

CONSENT 

 

6 CREEKS PHASE 1, SECTION 5A – FINAL PLAT (SUB-20-0127) 28.124 ACRES, 57 

RESIDENTIAL LOTS AND 3 OPEN SPACE LOTS FOR PROPERTY LOCATED WEST 

OF N. OLD STAGECOACH ROAD WITHIN THE 6 CREEKS SUBDIVISION. 

 

6 CREEKS PHASE 1, SECTION 8A – PRELIMINARY PLAN (SUB-20-0130) 26.03 

ACRES; 94 RESIDENTIAL LOTS FOR PROPERTY LOCATED WEST OF N. OLD 

STAGECOACH ROAD WITHIN 6 CREEKS SUBDIVISION. Item # 1



 

TALAVERA SUBDIVISION – PRELIMINARY PLAN (SUB-20-0153) 119.43 ACRES; 407 

LOTS FOR PROPERTY LOCATED AT THE NORTHWEST INTERSECTION OF 

GOFORTH ROAD AND BUNTON CREEK ROAD. 

 

PLUM CREEK PHASE 1, SECTION 11G REPLAT OF LOT 1B, BLOCK A(SUB-20-

0156) 2.139 ACRES; 2 COMMERCIAL LOTS FOR PROPERTY LOCATED AT 4600 

FM 1626. 

 

HOWERTON PLUM CREEK – SITE PLAN (SD-20-0079) 2.976 ACRES; 1 

COMMERCIAL LOT FOR PROPERTY LOCATED AT 4282 S. FM 1626. 

 

SILBERBERG PHASE 2 – SITE PLAN (SD-20-0086) 2.427 ACRES; 1 COMMERCIAL 

LOT FOR PROPERTY LOCATED AT 4210 BENNER ROAD. 

 

Commissioner Scheibmeir moved to approve the consent agenda.  Commissioner Harrell 

seconds the motion.  All votes aye.  Motion carried.  

 

ZONING 

 

CONSIDER A REQUEST BY JIMMY AND DIANA OWEN (Z-20-0066) TO ASSIGN 

ORIGINAL ZONING TO APPROXIMATELY 1.4 ACRES OF LAND FROM 

AGRICULTURE ‘AG’ TO RETAIL SERVICE DISTRICT ‘RS’ FOR PROPERTY 

LOCATED AT 101 SUNFLOWER CIRCLE, IN HAYS COUNTY, TEXAS.  

 

Madam Chair Christie called for comments for or against the request at 6:32 P.M.  There were 

no comments.  Madam Chair Christie closed the public hearing at 6:32 P.M.  

 

Commissioner Scheibmeir moved to approve the request.  Commissioner Voss seconds the 

motion.  All votes aye.  Motion carried.  

 

CONSIDER A REQUEST BY KYLE MORTGAGE INVESTORS, LLC (Z-20-0067) TO 

REZONE APPROXIMATELY 57-ACRES OF LAND FROM R-1-2 (42.3-ACRES) AND 

R/S (15=ACRES) TO PUD (R-1-A, 54-ACRES) AND (R/S, 3.3-ACRES) FOR PROPERTY 

LOCATED AT 1821 W. RR 150, IN HAYS COUNTY, TEXAS. 

 

Madam Chair Christie called for comments for or against the request at 6:38 P.M.  Kate Johnson 

addressed the Commission and stated her opposition to the request. Madam Chair read comments 

from Matt Greene, Alton Franke and Christopher & Erica Beesly regarding their concerns for 

this request. Madam Chair Christie closed the public hearing at 6:55 P.M. 

 

Commissioner Scheibmeir moved to approve the request.  Commissioner McCall seconds the 

motion.  Commissioner’s Scheibmeir, McCall, Guerra and Harrell vote aye.  Commissioner’s 

Christie and Voss vote nay.  Motion carried.  

 

CONSIDER A REQUEST BY 1400 E. FM 150, LLC (Z-20-0068) TO ASSIGN ORIGINAL 

ZONING TO APPROXIMATELY 5.87 ACRES OF LAND FROM AGRICULTURE ‘AG’ 

TO RETAIL SERVICE DISTRICT ‘RS’ FOR PROPERTY LOCATED AT 1400 E. RR 

150, IN HAYS COUNTY, TEXAS. 

 

Madam Chair Christie called for comments for or against the request at 7:55 P.M. There were no 

comments. Madam Chair Christie closed the public hearing at 7:56 P.M. Item # 1



 

Commissioner Guerra moved to approve the request.  Commissioner Harrell seconds the motion.  

All votes aye.  Motion carried.  

 

CONSIDER A REQUEST BY DDR DB KYLE LP (Z-20-0069) TO REZONE 

APPROXIMATELY 19.5 ACRES OF LAND FROM RETAIL SERVICE DISTRICT ‘RS’ 

TO MULTI-FAMILY RESIDENTIAL-3 ‘R-3-3' FOR PROPERTY LOCATED AT 5492 

KYLE CENTER DRIVE, IN HAYS COUNTY, TEXAS. 

 

Madam Chair Christie called for comments for or against the request at 8:02 P.M. Madam Chair 

Christie read comments by Mike Rubsam stating his opposition and Ahmed Jefferally is in favor 

of the request. Madam Chair Christie closed the public hearing at 8:05 P.M. 

 

Commissioner Voss moved to deny the request.  Commissioner Harrell seconds the motion. 

Commissioners Voss, Harrell, Christie, Guerra and Scheibmeir vote aye.  Commissioner McCall 

votes nay.  Motion carried. 

 

DISCUSSION ONLY REGARDING PLANNING AND ZONING COMMISSION 

REQUEST FOR FUTURE AGENDA ITEMS.  

 

Madam Chair Christie would like to hire a firm for the Comprehensive Plan update.  

 

STAFF REPORT 

 

STAFF REPORT BY HOWARD J. KOONTZ, DIRECTOR OF PLANNING AND 

COMMUNITY DEVELOPMENT.  

 

Mr. Koontz stated that the Comprehensive Plan Amendment is stalled due to workload but will 

have a workshop at the end of February.  

 

Interviews for the P&Z member will be conducted in January and be confirmed by City Council 

late January.  

 

No workshop for January 26th. 

 

ADJOURN 

 

With no further business to discuss, Commissioner Scheibmeir moved to adjourn.  

Commissioner Voss seconds the motion.  All votes aye.  Motion carried. 

 

The Planning and Zoning Commission regular called meeting adjourned at 8:38 P.M. 

 

 

_________________________________  ______________________________ 

Prepared by Debbie A. Guerra                              Madam Chair Michele Christie  

   

Item # 1



CITY OF KYLE, TEXAS 
Citizen Comment Information

Meeting Date: 2/9/2021
Date time:6:30 PM

Subject/Recommendation: Members of the public that wish to provide citizen comment must submit the online
registration form found at: https://www.cityofkyle.com/council/citizen-comment-sign to
attend virtually. Registration must be received by 12 p.m. on the day of the meeting.

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available

Item # 2

https://www.cityofkyle.com/council/citizen-comment-sign


CITY OF KYLE, TEXAS 
Trails at Windy Hill, Phase 3 - Final

Plat (SUB-20-0102)

Meeting Date: 2/9/2021
Date time:6:30 PM

Subject/Recommendation: Trails at Windy Hill, Phase 3 - Final Plat (SUB-20-0102) 18.564 acres; 103 residential
lots and 4 open space lots for property located off of Windy Hill Road and Mathias
Lane.
 
Staff Proposal to P&Z:  Approve the Final Plat.

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Final Plat

1445 Approval Letter from Hays County

Item # 3
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101 West Louis Henna Blvd., Suite 400
BGE, Inc.

Austin, TX 78728

TBPELS Registration No. F-1046
Tel: 512-879-0400 ● www.bgeinc.com

TBPELS Licensed Surveying Firm No. 10106502 
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STATE OF TEXAS       § § COUNTY OF HAYS     § § KNOW ALL MEN BY THESE PRESENTS: THAT CONTINENTAL HOMES OF TEXAS, L.P., BEING THE OWNER OF THE REMAINING PORTION OF AN 81.3113 ACRE TRACT OF LAND OUT OF THE SAMUEL LITTLE SURVEY NO. 8, ABSTRACT NO. 286, SITUATED IN HAYS COUNTY, TEXAS, CONVEYED BY GENERAL WARRANTY DEED AS RECORDED IN INSTRUMENT NUMBER 18043360 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, DOES HEREBY SUBDIVIDE 18.564 ACRES OF LAND IN ACCORDANCE WITH THE ATTACHED MAP OR PLAT SHOWN HEREON, PURSUANT TO CHAPTERS 212 AND 232 OF THE TEXAS LOCAL GOVERNMENT CODE, TO BE KNOWN AS: TRAILS AT WINDY HILL PHASE 3 AND DOES HEREBY DEDICATE TO THE PUBLIC THE USE OF THE STREETS AND EASEMENTS SHOWN HEREON, SUBJECT TO ANY EASEMENTS AND/OR RESTRICTIONS HERETOFORE GRANTED AND NOT RELEASED. WITNESS MY HAND, THIS THE        DAY OF                     , 20   , A.D.        DAY OF                     , 20   , A.D.  DAY OF                     , 20   , A.D.                     , 20   , A.D. , 20   , A.D.    , A.D. , A.D.                                      ADIB KHOURY, ASSISTANT SECRETARY CONTINENTAL HOMES OF TEXAS, L.P. 10700 PECAN PARK BLVD. SUITE 400 AUSTIN, TEXAS 78750 STATE OF TEXAS    § § COUNTY OF HAYS    § § BEFORE ME, THE UNDERSIGNED AUTHORITY, PERSONALLY APPEARED ADIB KHOURY, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED AND IN THE CAPACITY THEREIN STATED.                                                                                                                                  NOTARY PUBLIC, STATE OF TEXAS       DATE DATE                                      PRINT NOTARY'S NAME MY COMMISSION EXPIRES                                                   I, JONATHAN O. NOBLES, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF TEXAS, HEREBY CERTIFY THAT THIS PLAT IS TRUE AND CORRECT, THAT IT WAS PREPARED FROM AN ACTUAL SURVEY OF THE PROPERTY MADE UNDER MY SUPERVISION ON THE GROUND, AND THAT ALL NECESSARY SURVEY MONUMENTS ARE CORRECTLY SET OR FOUND AS SHOWN THEREON.                                                                                JONATHAN O. NOBLES, R.P.L.S.     DATE DATE REGISTERED PROFESSIONAL LAND SURVEYOR NO. 5777 BGE, INC. 101 WEST LOUIS HENNA BLVD., SUITE 400 AUSTIN, TEXAS 78728 STATE OF TEXAS       § § COUNTY OF HAYS § § I, THE UNDERSIGNED DIRECTOR OF THE HAYS COUNTY DEVELOPMENT SERVICES DEPARTMENT, HEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL HAYS COUNTY REQUIREMENTS AS STATED IN THE INTERLOCAL COOPERATION AGREEMENT BETWEEN HAYS COUNTY AND THE CITY OF KYLE FOR SUBDIVISION REGULATION WITHIN THE EXTRATERRITORIAL JURISDICTION OF THE CITY OF KYLE.                                                                                                                                                                             CAITLYN STRICKLAND                                    DATE DIRECTOR, HAYS COUNTY DEVELOPMENT SERVICES STATE OF TEXAS       § § COUNTY OF HAYS § § I, ELAINE H. CARDENAS, COUNTY CLERK OF HAYS COUNTY, TEXAS DO HEREBY CERTIFY THAT THE FOREGOING INSTRUMENT OF WRITING AND ITS CERTIFICATE OF AUTHENTICATION WAS FILED FOR RECORD IN MY OFFICE ON THE         DAY OF                     , 20   , A.D., AT        O'CLOCK   .M. IN THE PLAT RECORDS OF HAYS   DAY OF                     , 20   , A.D., AT        O'CLOCK   .M. IN THE PLAT RECORDS OF HAYS                      , 20   , A.D., AT        O'CLOCK   .M. IN THE PLAT RECORDS OF HAYS  , 20   , A.D., AT        O'CLOCK   .M. IN THE PLAT RECORDS OF HAYS     , A.D., AT        O'CLOCK   .M. IN THE PLAT RECORDS OF HAYS  , A.D., AT        O'CLOCK   .M. IN THE PLAT RECORDS OF HAYS         O'CLOCK   .M. IN THE PLAT RECORDS OF HAYS   O'CLOCK   .M. IN THE PLAT RECORDS OF HAYS    .M. IN THE PLAT RECORDS OF HAYS  .M. IN THE PLAT RECORDS OF HAYS  COUNTY, TEXAS, IN DOCUMENT NUMBER                                             WITNESS MY HAND AND SEAL OF OFFICE, THIS THE        DAY OF                     , 20   , A.D.         DAY OF                     , 20   , A.D.   DAY OF                     , 20   , A.D.                      , 20   , A.D.  , 20   , A.D.     , A.D.  , A.D.                                       ELAINE H. CARDENAS, MBA, PhD COUNTY CLERK HAYS COUNTY, TEXAS SEWAGE DISPOSAL/ INDIVIDUAL WATER SUPPLY CERTIFICATION, TO-WIT: NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO AN INDIVIDUAL WATER SUPPLY OR A STATE-APPROVED COMMUNITY WATER SYSTEM. DUE TO DECLINING WATER SUPPLIES AND DIMINISHING WATER QUALITY, PROSPECTIVE PROPERTY OWNERS ARE CAUTIONED BY HAYS COUNTY TO QUESTION THE SELLER CONCERNING GROUND WATER AVAILABILITY. RAIN WATER COLLECTION IS ENCOURAGED AND IN SOME AREAS MAY OFFER THE BEST RENEWABLE WATER RESOURCE. NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO A PUBLIC SEWER SYSTEM OR TO AN ON-SITE WASTEWATER SYSTEM WHICH HAS BEEN APPROVED AND PERMITTED BY HAYS COUNTY DEVELOPMENT SERVICES. NO CONSTRUCTION OR OTHER DEVELOPMENT WITHIN THIS SUBDIVISION MAY BEGIN UNTIL ALL HAYS COUNTY DEVELOPMENT PERMIT REQUIREMENTS HAVE BEEN MET.                                                                                                                                   CAITLYN STRICKLAND       DATE DATE DIRECTOR, HAYS COUNTY DEVELOPMENT SERVICES                                                                                                                                      TOM POPE, C.F.M., R.S.                            DATE HAYS COUNTY FLOODPLAIN ADMINISTRATOR TRAILS AT WINDY HILL PHASE 3 IS LOCATED ENTIRELY WITHIN THE BOUNDARIES AND SERVICE AREA OF GOFORTH SPECIAL UTILITY DISTRICT AND THE NORTH HAYS COUNTY M.U.D. NO. 1. WATER AND WASTEWATER SERVICE, AS REGULATED BY THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY, WILL BE PROVIDED TO ALL LOTS REQUIRING SERVICE THROUGH THE DISTRICT'S PUBLIC WATER AND WASTEWATER SYSTEM.                                                                                    MARIO TOBIAS, GENERAL MANAGER     DATE DATE GOFORTH SPECIAL UTILITY DISTRICT                                                                                    MICHAEL CHASE, PRESIDENT      DATE DATE NORTH HAYS COUNTY M.U.D. NO. 1 THIS PLAT WAS REVIEWED BY THE CITY OF KYLE PLANNING & ZONING COMMISSION,  AND HEREBY APPROVED ON THIS THE        DAY OF                     , 20   , A.D.        DAY OF                     , 20   , A.D.  DAY OF                     , 20   , A.D.                     , 20   , A.D. , 20   , A.D.    , A.D. , A.D.                                     CITY OF KYLE, PLANNING & ZONING  COMMISSION CHAIRPERSON GENERAL NOTES: 1. THIS SUBDIVISION IS LOCATED WITHIN THE EXTRATERRITORIAL JURISDICTION OF THE CITY OF KYLE THIS SUBDIVISION IS LOCATED WITHIN THE EXTRATERRITORIAL JURISDICTION OF THE CITY OF KYLE AND HAYS COUNTY. 2. THIS SUBDIVISION IS LOCATED WITHIN THE BOUNDARY OF THE HAYS CONSOLIDATED INDEPENDENT THIS SUBDIVISION IS LOCATED WITHIN THE BOUNDARY OF THE HAYS CONSOLIDATED INDEPENDENT SCHOOL DISTRICT. 3. THIS SUBDIVISION DOES NOT LIE WITHIN THE BOUNDARIES OF THE RECHARGE ZONE OR THE  THIS SUBDIVISION DOES NOT LIE WITHIN THE BOUNDARIES OF THE RECHARGE ZONE OR THE  CONTRIBUTING  ZONE OF THE EDWARDS AQUIFER. ZONE OF THE EDWARDS AQUIFER. 4. THIS SUBDIVISION IS WITHIN UNSHADED ZONE "X" AS DELINEATED ON THE FLOOD INSURANCE THIS SUBDIVISION IS WITHIN UNSHADED ZONE "X" AS DELINEATED ON THE FLOOD INSURANCE RATE MAP FOR HAYS COUNTY, TEXAS AND INCORPORATED AREAS, MAP NUMBER 48209C0293F AND 4209C0291F, REVISED SEPTEMBER 2, 2005. ALL FLOODPLAIN BOUNDARIES SHOWN HEREON ARE APPROXIMATE AND ARE NOT DEPICTED AS A RESULT OF AN ON THE GROUND SURVEY (LIMITS OF DETAILED STUDY STOP AT THE SOUTH BOUNDARY LINE OF THE PARENT TRACT).  5. ALL STREETS SHALL BE DESIGNED IN ACCORDANCE WITH APPLICABLE HAYS COUNTY ALL STREETS SHALL BE DESIGNED IN ACCORDANCE WITH APPLICABLE HAYS COUNTY REQUIREMENTS AND APPROVED BY THE HAYS COUNTY TRANSPORTATION DEPARTMENT AND UPON ACCEPTANCE SHALL BE DEDICATED TO THE COUNTY FOR MAINTENANCE. 6. NO OBJECT INCLUDING FENCING OR LANDSCAPING WHICH WOULD INTERFERE WITH CONVEYANCE OF NO OBJECT INCLUDING FENCING OR LANDSCAPING WHICH WOULD INTERFERE WITH CONVEYANCE OF STORM WATER SHALL BE PLACED OR ERECTED WITHIN DRAINAGE EASEMENTS. 7. GREENBELT/DRAINAGE EASEMENTS SHALL BE MAINTAINED BY THE HOME OWNERS ASSOCIATION. GREENBELT/DRAINAGE EASEMENTS SHALL BE MAINTAINED BY THE HOME OWNERS ASSOCIATION. 8. SIDEWALKS SHALL BE CONSTRUCTED ALONG BOTH SIDES OF EACH RESIDENTIAL STREET AND SIDEWALKS SHALL BE CONSTRUCTED ALONG BOTH SIDES OF EACH RESIDENTIAL STREET AND MAINTAINED BY THE ADJACENT PROPERTY OWNER. SIDEWALKS, PEDESTRIAN CROSSINGS AND OTHER PUBLIC AMENITIES  SHALL MEET OR EXCEED ALL 2010 ADA STANDARDS OF ACCESSIBILITY DESIGN AND ALL CURRENT FEDERAL AND STATE LAWS REGARDING ACCESS FOR PEOPLE WITH DISABILITIES FOR TITLE II ENTITIES. 9. GAS IS PROVIDED BY CENTERPOINT ENERGY. GAS IS PROVIDED BY CENTERPOINT ENERGY. 10. TELEPHONE/CABLE PROVIDED BY FRONTIER. TELEPHONE/CABLE PROVIDED BY FRONTIER. 11. ELECTRICITY PROVIDED BY PEDERNALES ELECTRIC COMPANY. ELECTRICITY PROVIDED BY PEDERNALES ELECTRIC COMPANY. 12. WASTEWATER SERVICES ARE PROVIDED BY NORTH HAYS COUNTY MUD #1 AND OPERATED BY WASTEWATER SERVICES ARE PROVIDED BY NORTH HAYS COUNTY MUD #1 AND OPERATED BY GUADALUPE-BLANCO RIVER AUTHORITY OF TEXAS. 13.  WATER IS PROVIDED BY GOFORTH SPECIAL UTILITY DISTRICT. WATER IS PROVIDED BY GOFORTH SPECIAL UTILITY DISTRICT. 14.  TYPICAL LANDSCAPE MAINTENANCE, CUTTING AND TRIMMING, WITHIN THE SUBDIVISION, ALL EASEMENTS, DETENTION PONDS AND RIGHT OF WAYS TO THE PAVEMENT TO BE THE RESPONSIBILITY OF PROPERTY OWNERS AND/OR PROPERTY AND/OR HOME OWNERS ASSOCIATIONS.  15. POST-CONSTRUCTION STORMWATER CONTROL MEASURES SHALL HAVE A MAINTENANCE PLAN. THE POST-CONSTRUCTION STORMWATER CONTROL MEASURES SHALL HAVE A MAINTENANCE PLAN. THE MAINTENANCE PLAN MUST BE FILED IN THE REAL PROPERTY RECORDS OF THE COUNTY IN WHICH THE PROPERTY IS LOCATED. THE OWNER OR OPERATOR OF ANY NEW DEVELOPMENT OR REDEVELOPED SITE SHALL DEVELOP AND IMPLEMENT A MAINTENANCE PLAN ADDRESSING MAINTENANCE REQUIREMENTS FOR ANY STRUCTURAL CONTROL MEASURES INSTALLED ON SITE. OPERATION AND MAINTENANCE PERFORMED SHALL BE DOCUMENTED AND RETAINED ON SITE, SUCH AS AT THE OFFICES OF THE OWNER OR OPERATOR, AND MADE AVAILABLE FOR REVIEW BY THE CITY. 16. THE TOTAL NUMBER OF LOTS (RIGHT-OF-WAY DEDICATIONS NOT INCLUDED) IS 104.  THE THE TOTAL NUMBER OF LOTS (RIGHT-OF-WAY DEDICATIONS NOT INCLUDED) IS 104.  THE AVERAGE LOT SIZE IS 0.136 ACRE.  THE NUMBER OF LOTS GREATER THAN 10 ACRES IS 0.  THE NUMBER OF LOTS BETWEEN 5-10 ACRES IS 0.  THE NUMBER OF LOTS BETWEEN 2-5 ACRES IS 0.  THE NUMBER OF LOTS BETWEEN 1-2 ACRES IS 0.  THE NUMBER OF LOTS SMALLER THAN 1 ACRE IS 104. 17. POST-DEVELOPMENT CONDITIONS RUNOFF RATE SHALL BE NO GREATER THAN THE POST-DEVELOPMENT CONDITIONS RUNOFF RATE SHALL BE NO GREATER THAN THE PRE-DEVELOPMENT CONDITION FOR 2, 5, 10, 25, AND 100 YEAR STORM EVENTS, PER HAYS COUNTY DEVELOPMENT REGULATIONS, CHAPTER 725, SUBCHAPTER 3.02. PRE AND POST DEVELOPMENT RUNOFF CALCULATIONS SHALL BE INCLUDED WITH THE CONSTRUCTION DRAWINGS FOR THIS SUBDIVISION. 18. ALL CULVERTS, WHEN REQUIRED SHALL COMPLY WITH THE CURRENT HAYS COUNTY STANDARD, ALL CULVERTS, WHEN REQUIRED SHALL COMPLY WITH THE CURRENT HAYS COUNTY STANDARD, PER HAYS COUNTY DEVELOPMENT REGULATIONS, CHAPTER 705, SUBCHAPTER 8.03. 19. HAYS COUNTY IS NOT RESPONSIBLE FOR SIDEWALK MAINTENANCE. A FULLY EXECUTED LICENSE HAYS COUNTY IS NOT RESPONSIBLE FOR SIDEWALK MAINTENANCE. A FULLY EXECUTED LICENSE AGREEMENT MUST BE IN-PLACE PRIOR TO CONSTRUCTION OF SIDEWALKS WITHIN HAYS COUNTY ROW. 20. THIS SUBDIVISION IS LOCATED IN HAYS COUNTY ESD 2 & 8. THIS SUBDIVISION IS LOCATED IN HAYS COUNTY ESD 2 & 8. 21. ABSTRACT LINES SHOWN HEREON ARE APPROXIMATE LOCATIONS SCALED FROM THE TEXAS GLO ABSTRACT LINES SHOWN HEREON ARE APPROXIMATE LOCATIONS SCALED FROM THE TEXAS GLO GIS DATA, THE PLAT OF COUNTRY ACRES SECTION ONE AND AS DESCRIBED ON THE ORIGINAL 33.99 AND 100 ACRE TRACTS OF LAND DESCRIBED IN VOLUME 155, PAGES 485 AND 532 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS. IN ORDER TO PROMOTE SAFE USE OF ROADWAYS AND PRESERVE THE CONDITIONS OF PUBLIC ROADWAYS, NO DRIVEWAY CONSTRUCTED ON ANY LOT WITHIN THIS SUBDIVISION SHALL BE PERMITTED ACCESS ONTO A PUBLICLY DEDICATED ROADWAY UNLESS (A) A DRIVEWAY PERMIT HAS BEEN ISSUED BY THE TRANSPORTATION DEPARTMENT OF HAYS COUNTY AND (B) THE DRIVEWAY SATISFIES THE REQUIREMENT FOR DRIVEWAYS SET FORTH IN CHAPTER 721, OF THE HAYS COUNTY DEVELOPMENT REGULATIONS. IN APPROVING THIS PLAT BY THE COMMISSIONERS COURT OF HAYS COUNTY, TEXAS, IT IS UNDERSTOOD THAT THE BUILDING OF ALL STREETS, ROADS, AND OTHER PUBLIC THOROUGHFARES DELINEATED AND SHOWN ON THIS PLAT, AND ALL BRIDGES AND CULVERTS NECESSARY TO BE CONSTRUCTED OR PLACED IN SUCH STREETS, ROADS, OR OTHER PUBLIC THOROUGHFARES, OR IN CONNECTION THEREWITH SHALL BE THE RESPONSIBILITY OF THE OWNER AND / OR THE DEVELOPER OF THE TRACT OF LAND COVERED BY THIS PLAT IN ACCORDANCE WITH THE PLANS AND SPECIFICATIONS PRESCRIBED BY THE COMMISSIONERS COURT OF HAYS COUNTY, TEXAS AND THE COMMISSIONERS COURT OF HAYS COUNTY, TEXAS, ASSUMES NO OBLIGATION TO BUILD THE STREETS, ROADS, OR OTHER PUBLIC THOROUGHFARES SHOWN ON THIS PLAT OR OF CONSTRUCTING ANY BRIDGES OR CULVERTS IN CONNECTION THEREWITH. 
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GUADALUPE-BLANCO RIVER AUTHORITY NOTES: 1. THE GUADALUPE-BLANCO RIVER AUTHORITY (GBRA) IS HEREBY DEDICATED THE THE GUADALUPE-BLANCO RIVER AUTHORITY (GBRA) IS HEREBY DEDICATED THE EASEMENTS AND RIGHTS-OF-WAY IN THE AREAS DESIGNATED ON THIS PLAT AS “SANITARY SEWER” FOR THE PURPOSE OF INSTALLING, CONSTRUCTING, SANITARY SEWER” FOR THE PURPOSE OF INSTALLING, CONSTRUCTING,  FOR THE PURPOSE OF INSTALLING, CONSTRUCTING, RECONSTRUCTING, OPERATING, MAINTAINING, INSPECTING, REPAIRING, REMOVING, AND RELOCATING BURIED AND/OR EXPOSED SANITARY SEWER FACILITIES AND APPURTENANCES. 2. TOGETHER WITH THE RIGHT OF INGRESS AND EGRESS, GBRA SHALL HAVE THE TOGETHER WITH THE RIGHT OF INGRESS AND EGRESS, GBRA SHALL HAVE THE RIGHT TO REMOVE SAID LANDS OF ALL TREES OR PARTS THEREOF, OR ANY OTHER OBSTRUCTIONS WHICH MAY ENDANGER, OR INTERFERE WITH MAINTENANCE OF, THE FACILITIES AND APPURTENANCES. 3. OTHER UTILITIES, STRUCTURES, GRADING, DRAINAGE, DETENTION/RETENTION OTHER UTILITIES, STRUCTURES, GRADING, DRAINAGE, DETENTION/RETENTION PONDS, LANDSCAPING, TREES, ROADS, PARKING LOTS, FENCES, WALLS, CONSTRUCTION OF ANY TYPE, OR ANY OTHER IMPROVEMENTS OR OBSTRUCTIONS, ARE NOT ALLOWED WITHIN GBRA EASEMENTS. 4. DESIGNS FOR ANY PROPOSED ALTERATIONS OR CROSSINGS OF GBRA DESIGNS FOR ANY PROPOSED ALTERATIONS OR CROSSINGS OF GBRA EASEMENTS MUST BE APPROVED IN WRITING BY GBRA AND THE INSTALLATION OF SUCH MUST BE INSPECTED AND APPROVED BY GBRA. 5. MAINTENANCE OF EASEMENTS IS THE RESPONSIBILITY OF THE PROPERTY MAINTENANCE OF EASEMENTS IS THE RESPONSIBILITY OF THE PROPERTY OWNER.  6. THE PROPERTY OWNER MUST INSTALL 16 FOOT GATES IN ANY FENCES THAT THE PROPERTY OWNER MUST INSTALL 16 FOOT GATES IN ANY FENCES THAT CROSS GBRA UTILITIES; GATES MUST BE CENTERED ACROSS GBRA UTILITIES.   7. CUSTOMER SANITARY SEWER SERVICES SHALL NOT BE INSTALLED WITHIN CUSTOMER SANITARY SEWER SERVICES SHALL NOT BE INSTALLED WITHIN FENCED AREAS.
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A SUBDIVISION OF 18.564 ACRES OF LAND LOCATED IN THE  SAMUEL LITTLE SURVEY NO. 8, ABSTRACT NO. 286 HAYS COUNTY, TEXAS



 

Hays County Development Services 
P.O Box 1006 San Marcos TX 78667-1006 
2171 Yarrington Road San Marcos TX 78666  
512-393-2150 / 512-493-1915 fax 

 
 

January 19, 2021 
 

Howard Koontz 
Director of Planning 
City of Kyle 
 

Re:  Trails at Windy Hill, Phase 3, Final Plat (PLN-1422-NP) 

 

Mr. Koontz, 

The Hays County Development Services staff has had an opportunity to review the aforementioned 
subdivision for compliance with Hays County subdivision and development regulations. Hays County 
staff has no further review comments at this time.  

Pursuant to the Interlocal Cooperation Agreement between Hays County and the City of Kyle for 
subdivision regulation within the extraterritorial jurisdiction of the City of Kyle, please move forward 
with approval of the plat as submitted.  

If you have any questions please let me know.  

 

Regards,  

 

Caitlyn Strickland 
Director 
Hays County Development Services 
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STATE OF TEXAS       § § COUNTY OF HAYS     § § KNOW ALL MEN BY THESE PRESENTS: THAT CONTINENTAL HOMES OF TEXAS, L.P., BEING THE OWNER OF AN 81.3113 ACRE TRACT OF LAND OUT OF THE SAMUEL LITTLE SURVEY NO. 8, ABSTRACT NO. 286, SITUATED IN HAYS COUNTY, TEXAS, CONVEYED BY GENERAL WARRANTY DEED AS RECORDED IN INSTRUMENT NUMBER 18043360 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, DOES HEREBY SUBDIVIDE 18.564 ACRES OF LAND IN ACCORDANCE WITH THE ATTACHED MAP OR PLAT SHOWN HEREON, PURSUANT TO CHAPTER 212 AND 232 OF THE TEXAS LOCAL GOVERNMENT CODE, TO BE KNOWN AS: TRAILS AT WINDY HILL PHASE 3 AND DOES HEREBY DEDICATE TO THE PUBLIC THE USE OF THE STREETS AND EASEMENTS SHOWN HEREON, SUBJECT TO ANY EASEMENTS AND/OR RESTRICTIONS HERETOFORE GRANTED AND NOT RELEASED. WITNESS MY HAND, THIS THE        DAY OF                     , 20   , A.D.        DAY OF                     , 20   , A.D.  DAY OF                     , 20   , A.D.                     , 20   , A.D. , 20   , A.D.    , A.D. , A.D.                                      ADIB KHOURY, ASSISTANT SECRETARY CONTINENTAL HOMES OF TEXAS, L.P. 10700 PECAN PARK BLVD. SUITE 400 AUSTIN, TEXAS 78750 STATE OF TEXAS    § § COUNTY OF HAYS    § § BEFORE ME, THE UNDERSIGNED AUTHORITY, PERSONALLY APPEARED ADIB KHOURY, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED AND IN THE CAPACITY THEREIN STATED.                                      NOTARY PUBLIC, STATE OF TEXAS                                      PRINT NOTARY'S NAME MY COMMISSION EXPIRES                                                   I, JONATHAN O. NOBLES, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF TEXAS, HEREBY CERTIFY THAT THIS PLAT IS TRUE AND CORRECT, THAT IT WAS PREPARED FROM AN ACTUAL SURVEY OF THE PROPERTY MADE UNDER MY SUPERVISION ON THE GROUND, AND THAT ALL NECESSARY SURVEY MONUMENTS ARE CORRECTLY SET OR FOUND AS SHOWN THEREON.                                                                                JONATHAN O. NOBLES, R.P.L.S.     DATE DATE REGISTERED PROFESSIONAL LAND SURVEYOR NO. 5777 BGE, INC. 101 WEST LOUIS HENNA BLVD., SUITE 400 AUSTIN, TEXAS 78728 STATE OF TEXAS       § § COUNTY OF HAYS § § I, THE UNDERSIGNED DIRECTOR OF THE HAYS COUNTY DEVELOPMENT SERVICES DEPARTMENT, HEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL HAYS COUNTY REQUIREMENTS AS STATED IN THE INTERLOCAL COOPERATION AGREEMENT BETWEEN HAYS COUNTY AND THE CITY OF KYLE FOR SUBDIVISION REGULATION WITHIN THE EXTRATERRITORIAL JURISDICTION OF THE CITY OF KYLE.                                     CAITLYN STRICKLAND DIRECTOR, HAYS COUNTY DEVELOPMENT SERVICES STATE OF TEXAS       § § COUNTY OF HAYS § § I, ELAINE H. CARDENAS, COUNTY CLERK OF HAYS COUNTY, TEXAS DO HEREBY CERTIFY THAT THE FOREGOING INSTRUMENT OF WRITING AND ITS CERTIFICATE OF AUTHENTICATION WAS FILED FOR RECORD IN MY OFFICE ON THE        DAY OF                     , 20   , A.D., AT        O'CLOCK   .M. IN THE PLAT RECORDS OF HAYS  DAY OF                     , 20   , A.D., AT        O'CLOCK   .M. IN THE PLAT RECORDS OF HAYS                     , 20   , A.D., AT        O'CLOCK   .M. IN THE PLAT RECORDS OF HAYS , 20   , A.D., AT        O'CLOCK   .M. IN THE PLAT RECORDS OF HAYS    , A.D., AT        O'CLOCK   .M. IN THE PLAT RECORDS OF HAYS , A.D., AT        O'CLOCK   .M. IN THE PLAT RECORDS OF HAYS        O'CLOCK   .M. IN THE PLAT RECORDS OF HAYS  O'CLOCK   .M. IN THE PLAT RECORDS OF HAYS   .M. IN THE PLAT RECORDS OF HAYS .M. IN THE PLAT RECORDS OF HAYS COUNTY, TEXAS, IN DOCUMENT NUMBER                                             WITNESS MY HAND AND SEAL OF OFFICE, THIS THE        DAY OF                     , 20   , A.D.         DAY OF                     , 20   , A.D.   DAY OF                     , 20   , A.D.                      , 20   , A.D.  , 20   , A.D.     , A.D.  , A.D.                                       ELAINE H. CARDENAS, MBA, PhD COUNTY CLERK HAYS COUNTY, TEXAS SEWAGE DISPOSAL/ INDIVIDUAL WATER SUPPLY CERTIFICATION, TO-WIT: NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO AN INDIVIDUAL WATER SUPPLY OR A STATE-APPROVED COMMUNITY WATER SYSTEM. DUE TO DECLINING WATER SUPPLIES AND DIMINISHING WATER QUALITY, PROSPECTIVE PROPERTY OWNERS ARE CAUTIONED BY HAYS COUNTY TO QUESTION THE SELLER CONCERNING GROUND WATER AVAILABILITY. RAIN WATER COLLECTION IS ENCOURAGED AND IN SOME AREAS MAY OFFER THE BEST RENEWABLE WATER RESOURCE. NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO A PUBLIC SEWER SYSTEM OR TO AN ON-SITE WASTEWATER SYSTEM WHICH HAS BEEN APPROVED AND PERMITTED BY HAYS COUNTY DEVELOPMENT SERVICES. NO CONSTRUCTION OR OTHER DEVELOPMENT WITHIN THIS SUBDIVISION MAY BEGIN UNTIL ALL HAYS COUNTY DEVELOPMENT PERMIT REQUIREMENTS HAVE BEEN MET.                                     CAITLYN STRICKLAND DIRECTOR, HAYS COUNTY DEVELOPMENT SERVICES                                     TOM POPE, C.F.M., R.S. HAYS COUNTY FLOODPLAIN ADMINISTRATOR TRAILS AT WINDY HILL PHASE 3 IS LOCATED ENTIRELY WITHIN THE BOUNDARIES AND SERVICE AREA OF GOFORTH SPECIAL UTILITY DISTRICT AND THE NORTH HAYS COUNTY M.U.D. NO. 1. WATER AND WASTEWATER SERVICE, AS REGULATED BY THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY, WILL BE PROVIDED TO ALL LOTS REQUIRING SERVICE THROUGH THE DISTRICT'S PUBLIC WATER AND WASTEWATER SYSTEM.                                                                                    MARIO TOBIAS, GENERAL MANAGER     DATE DATE GOFORTH SPECIAL UTILITY DISTRICT                                                                                    MICHAEL CHASE, PRESIDENT      DATE DATE NORTH HAYS COUNTY M.U.D. NO. 1 THIS PLAT WAS REVIEWED BY THE CITY OF KYLE PLANNING & ZONING COMMISSION,  AND HEREBY APPROVED ON THIS THE        DAY OF                     , 20   , A.D.        DAY OF                     , 20   , A.D.  DAY OF                     , 20   , A.D.                     , 20   , A.D. , 20   , A.D.    , A.D. , A.D.                                     CITY OF KYLE, PLANNING & ZONING  COMMISSION CHAIRPERSON GENERAL NOTES: 1. THIS SUBDIVISION IS LOCATED WITHIN THE EXTRATERRITORIAL JURISDICTION OF THE CITY OF KYLE THIS SUBDIVISION IS LOCATED WITHIN THE EXTRATERRITORIAL JURISDICTION OF THE CITY OF KYLE AND HAYS COUNTY. 2. THIS SUBDIVISION IS LOCATED WITHIN THE BOUNDARY OF THE HAYS CONSOLIDATED INDEPENDENT THIS SUBDIVISION IS LOCATED WITHIN THE BOUNDARY OF THE HAYS CONSOLIDATED INDEPENDENT SCHOOL DISTRICT. 3. THIS SUBDIVISION DOES NOT LIE WITHIN THE BOUNDARIES OF THE RECHARGE ZONE OR THE  THIS SUBDIVISION DOES NOT LIE WITHIN THE BOUNDARIES OF THE RECHARGE ZONE OR THE  CONTRIBUTING  ZONE OF THE EDWARDS AQUIFER. ZONE OF THE EDWARDS AQUIFER. 4. THIS SUBDIVISION IS WITHIN UNSHADED ZONE "X" AS DELINEATED ON THE FLOOD INSURANCE THIS SUBDIVISION IS WITHIN UNSHADED ZONE "X" AS DELINEATED ON THE FLOOD INSURANCE RATE MAP FOR HAYS COUNTY, TEXAS AND INCORPORATED AREAS, MAP NUMBER 48209C0293F AND 4209C0291F, REVISED SEPTEMBER 2, 2005. ALL FLOODPLAIN BOUNDARIES SHOWN HEREON ARE APPROXIMATE AND ARE NOT DEPICTED AS A RESULT OF AN ON THE GROUND SURVEY (LIMITS OF DETAILED STUDY STOP AT THE SOUTH BOUNDARY LINE OF THE PARENT TRACT).  5. ALL STREETS SHALL BE DESIGNED IN ACCORDANCE WITH APPLICABLE HAYS COUNTY ALL STREETS SHALL BE DESIGNED IN ACCORDANCE WITH APPLICABLE HAYS COUNTY REQUIREMENTS AND APPROVED BY THE HAYS COUNTY TRANSPORTATION DEPARTMENT AND UPON ACCEPTANCE SHALL BE DEDICATED TO THE COUNTY FOR MAINTENANCE. 6. NO OBJECT INCLUDING FENCING OR LANDSCAPING WHICH WOULD INTERFERE WITH CONVEYANCE OF NO OBJECT INCLUDING FENCING OR LANDSCAPING WHICH WOULD INTERFERE WITH CONVEYANCE OF STORM WATER SHALL BE PLACED OR ERECTED WITHIN DRAINAGE EASEMENTS. 7. GREENBELT/DRAINAGE EASEMENTS SHALL BE MAINTAINED BY THE HOME OWNERS ASSOCIATION. GREENBELT/DRAINAGE EASEMENTS SHALL BE MAINTAINED BY THE HOME OWNERS ASSOCIATION. 8. SIDEWALKS SHALL BE CONSTRUCTED ALONG BOTH SIDES OF EACH RESIDENTIAL STREET AND SIDEWALKS SHALL BE CONSTRUCTED ALONG BOTH SIDES OF EACH RESIDENTIAL STREET AND MAINTAINED BY THE ADJACENT PROPERTY OWNER. SIDEWALKS, PEDESTRIAN CROSSINGS AND OTHER PUBLIC AMENITIES  SHALL MEET OR EXCEED ALL 2010 ADA STANDARDS OF ACCESSIBILITY DESIGN AND ALL CURRENT FEDERAL AND STATE LAWS REGARDING ACCESS FOR PEOPLE WITH DISABILITIES FOR TITLE II ENTITIES. 9. GAS IS PROVIDED BY CENTERPOINT ENERGY. GAS IS PROVIDED BY CENTERPOINT ENERGY. 10. TELEPHONE/CABLE PROVIDED BY FRONTIER. TELEPHONE/CABLE PROVIDED BY FRONTIER. 11. ELECTRICITY PROVIDED BY PEDERNALES ELECTRIC COMPANY. ELECTRICITY PROVIDED BY PEDERNALES ELECTRIC COMPANY. 12. WASTEWATER SERVICES ARE PROVIDED BY NORTH HAYS COUNTY MUD #1 AND OPERATED BY WASTEWATER SERVICES ARE PROVIDED BY NORTH HAYS COUNTY MUD #1 AND OPERATED BY GUADALUPE-BLANCO RIVER AUTHORITY OF TEXAS. 13.  WATER IS PROVIDED BY GOFORTH SPECIAL UTILITY DISTRICT. WATER IS PROVIDED BY GOFORTH SPECIAL UTILITY DISTRICT. 14.  TYPICAL LANDSCAPE MAINTENANCE, CUTTING AND TRIMMING, WITHIN THE SUBDIVISION, ALL EASEMENTS, DETENTION PONDS AND RIGHT OF WAYS TO THE PAVEMENT TO BE THE RESPONSIBILITY OF PROPERTY OWNERS AND/OR PROPERTY AND/OR HOME OWNERS ASSOCIATIONS.  15. POST-CONSTRUCTION STORMWATER CONTROL MEASURES SHALL HAVE A MAINTENANCE PLAN. THE POST-CONSTRUCTION STORMWATER CONTROL MEASURES SHALL HAVE A MAINTENANCE PLAN. THE MAINTENANCE PLAN MUST BE FILED IN THE REAL PROPERTY RECORDS OF THE COUNTY IN WHICH THE PROPERTY IS LOCATED. THE OWNER OR OPERATOR OF ANY NEW DEVELOPMENT OR REDEVELOPED SITE SHALL DEVELOP AND IMPLEMENT A MAINTENANCE PLAN ADDRESSING MAINTENANCE REQUIREMENTS FOR ANY STRUCTURAL CONTROL MEASURES INSTALLED ON SITE. OPERATION AND MAINTENANCE PERFORMED SHALL BE DOCUMENTED AND RETAINED ON SITE, SUCH AS AT THE OFFICES OF THE OWNER OR OPERATOR, AND MADE AVAILABLE FOR REVIEW BY THE CITY. 16. THE TOTAL NUMBER OF LOTS (RIGHT-OF-WAY DEDICATIONS NOT INCLUDED) IS 104.  THE THE TOTAL NUMBER OF LOTS (RIGHT-OF-WAY DEDICATIONS NOT INCLUDED) IS 104.  THE AVERAGE LOT SIZE IS 0.136 ACRE.  THE NUMBER OF LOTS GREATER THAN 10 ACRES IS 0.  THE NUMBER OF LOTS BETWEEN 5-10 ACRES IS 0.  THE NUMBER OF LOTS BETWEEN 2-5 ACRES IS 0.  THE NUMBER OF LOTS BETWEEN 1-2 ACRES IS 0.  THE NUMBER OF LOTS SMALLER THAN 1 ACRE IS 104. 17. POST-DEVELOPMENT CONDITIONS RUNOFF RATE SHALL BE NO GREATER THAN THE POST-DEVELOPMENT CONDITIONS RUNOFF RATE SHALL BE NO GREATER THAN THE PRE-DEVELOPMENT CONDITION FOR 2, 5, 10, 25, AND 100 YEAR STORM EVENTS, PER HAYS COUNTY DEVELOPMENT REGULATIONS, CHAPTER 725, SUBCHAPTER 3.02. PRE AND POST DEVELOPMENT RUNOFF CALCULATIONS SHALL BE INCLUDED WITH THE CONSTRUCTION DRAWINGS FOR THIS SUBDIVISION. 18. ALL CULVERTS, WHEN REQUIRED SHALL COMPLY WITH THE CURRENT HAYS COUNTY STANDARD, ALL CULVERTS, WHEN REQUIRED SHALL COMPLY WITH THE CURRENT HAYS COUNTY STANDARD, PER HAYS COUNTY DEVELOPMENT REGULATIONS, CHAPTER 705, SUBCHAPTER 8.03. 19. HAYS COUNTY IS NOT RESPONSIBLE FOR SIDEWALK MAINTENANCE. A FULLY EXECUTED LICENSE HAYS COUNTY IS NOT RESPONSIBLE FOR SIDEWALK MAINTENANCE. A FULLY EXECUTED LICENSE AGREEMENT MUST BE IN-PLACE PRIOR TO CONSTRUCTION OF SIDEWALKS WITHIN HAYS COUNTY ROW. 20. THIS SUBDIVISION IS LOCATED IN HAYS COUNTY ESD 2 & 8. THIS SUBDIVISION IS LOCATED IN HAYS COUNTY ESD 2 & 8. 21. ABSTRACT LINES SHOWN HEREON ARE APPROXIMATE LOCATIONS SCALED FROM THE TEXAS GLO ABSTRACT LINES SHOWN HEREON ARE APPROXIMATE LOCATIONS SCALED FROM THE TEXAS GLO GIS DATA, THE PLAT OF COUNTRY ACRES SECTION ONE AND AS DESCRIBED ON THE ORIGINAL 33.99 AND 100 ACRE TRACTS OF LAND DESCRIBED IN VOLUME 155, PAGES 485 AND 532 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS. IN ORDER TO PROMOTE SAFE USE OF ROADWAYS AND PRESERVE THE CONDITIONS OF PUBLIC ROADWAYS, NO DRIVEWAY CONSTRUCTED ON ANY LOT WITHIN THIS SUBDIVISION SHALL BE PERMITTED ACCESS ONTO A PUBLICLY DEDICATED ROADWAY UNLESS (A) A DRIVEWAY PERMIT HAS BEEN ISSUED BY THE TRANSPORTATION DEPARTMENT OF HAYS COUNTY AND (B) THE DRIVEWAY SATISFIES THE REQUIREMENT FOR DRIVEWAYS SET FORTH IN CHAPTER 721, OF THE HAYS COUNTY DEVELOPMENT REGULATIONS. IN APPROVING THIS PLAT BY THE COMMISSIONERS COURT OF HAYS COUNTY, TEXAS, IT IS UNDERSTOOD THAT THE BUILDING OF ALL STREETS, ROADS, AND OTHER PUBLIC THOROUGHFARES DELINEATED AND SHOWN ON THIS PLAT, AND ALL BRIDGES AND CULVERTS NECESSARY TO BE CONSTRUCTED OR PLACED IN SUCH STREETS, ROADS, OR OTHER PUBLIC THOROUGHFARES, OR IN CONNECTION THEREWITH SHALL BE THE RESPONSIBILITY OF THE OWNER AND / OR THE DEVELOPER OF THE TRACT OF LAND COVERED BY THIS PLAT IN ACCORDANCE WITH THE PLANS AND SPECIFICATIONS PRESCRIBED BY THE COMMISSIONERS COURT OF HAYS COUNTY, TEXAS AND THE COMMISSIONERS COURT OF HAYS COUNTY, TEXAS, ASSUMES NO OBLIGATION TO BUILD THE STREETS, ROADS, OR OTHER PUBLIC THOROUGHFARES SHOWN ON THIS PLAT OR OF CONSTRUCTING ANY BRIDGES OR CULVERTS IN CONNECTION THEREWITH. 
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GUADALUPE-BLANCO RIVER AUTHORITY NOTES: 1. THE GUADALUPE-BLANCO RIVER AUTHORITY (GBRA) IS HEREBY DEDICATED THE EASEMENTS AND RIGHTS-OF-WAY IN THE THE GUADALUPE-BLANCO RIVER AUTHORITY (GBRA) IS HEREBY DEDICATED THE EASEMENTS AND RIGHTS-OF-WAY IN THE AREAS DESIGNATED ON THIS PLAT AS “SANITARY SEWER” FOR THE PURPOSE OF INSTALLING, CONSTRUCTING, SANITARY SEWER” FOR THE PURPOSE OF INSTALLING, CONSTRUCTING,  FOR THE PURPOSE OF INSTALLING, CONSTRUCTING, RECONSTRUCTING, OPERATING, MAINTAINING, INSPECTING, REPAIRING, REMOVING, AND RELOCATING BURIED AND/OR EXPOSED SANITARY SEWER FACILITIES AND APPURTENANCES. 2. TOGETHER WITH THE RIGHT OF INGRESS AND EGRESS, GBRA SHALL HAVE THE RIGHT TO REMOVE SAID LANDS OF ALL TOGETHER WITH THE RIGHT OF INGRESS AND EGRESS, GBRA SHALL HAVE THE RIGHT TO REMOVE SAID LANDS OF ALL TREES OR PARTS THEREOF, OR ANY OTHER OBSTRUCTIONS WHICH MAY ENDANGER, OR INTERFERE WITH MAINTENANCE OF, THE FACILITIES AND APPURTENANCES. 3. OTHER UTILITIES, STRUCTURES, GRADING, DRAINAGE, DETENTION/RETENTION PONDS, LANDSCAPING, TREES, ROADS, PARKING OTHER UTILITIES, STRUCTURES, GRADING, DRAINAGE, DETENTION/RETENTION PONDS, LANDSCAPING, TREES, ROADS, PARKING LOTS, FENCES, WALLS, CONSTRUCTION OF ANY TYPE, OR ANY OTHER IMPROVEMENTS OR OBSTRUCTIONS, ARE NOT ALLOWED WITHIN GBRA EASEMENTS. 4. DESIGNS FOR ANY PROPOSED ALTERATIONS OR CROSSINGS OF GBRA EASEMENTS MUST BE APPROVED IN WRITING BY GBRA DESIGNS FOR ANY PROPOSED ALTERATIONS OR CROSSINGS OF GBRA EASEMENTS MUST BE APPROVED IN WRITING BY GBRA AND THE INSTALLATION OF SUCH MUST BE INSPECTED AND APPROVED BY GBRA. 5. MAINTENANCE OF EASEMENTS IS THE RESPONSIBILITY OF THE PROPERTY OWNER.  MAINTENANCE OF EASEMENTS IS THE RESPONSIBILITY OF THE PROPERTY OWNER.  6. THE PROPERTY OWNER MUST INSTALL 16 FOOT GATES IN ANY FENCES THAT CROSS THE PROPERTY OWNER MUST INSTALL 16 FOOT GATES IN ANY FENCES THAT CROSS GBRA UTILITIES; GATES MUST BE CENTERED ACROSS GBRA UTILITIES.   7. CUSTOMER SANITARY SEWER SERVICES SHALL NOT BE INSTALLED WITHIN FENCED AREAS.CUSTOMER SANITARY SEWER SERVICES SHALL NOT BE INSTALLED WITHIN FENCED AREAS.
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CITY OF KYLE, TEXAS 
Casetta Ranch Section Two - Final

Plat (SUB-20-0111)

Meeting Date: 2/9/2021
Date time:6:30 PM

Subject/Recommendation: Casetta Ranch Section Two - Final Plat (SUB-20-0111) 17.0951 acres; 76 residential
lots, 1 pocket park and 1 drainage lot for property located on Bunton Lane Road at the
intersection of Goforth Road.
 
Staff Proposal to P&Z: Approve the Final Plat.

Other Information: Please see attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Final Plat

Item # 4
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CITY OF KYLE, TEXAS 
Plum Creek Phase 1, Section 7B -

Final Plat (SUB-20-0132)

Meeting Date: 2/9/2021
Date time:6:30 PM

Subject/Recommendation: Plum Creek Phase 1, Section 7B - Final Plat (SUB-20-0132) 23.492 acres; 2 mixed-use
lots for property located north and along Kohler's Crossing, east of and along existing
and future Marketplace Ave.
 
Staff Proposal to P&Z:  Approve the Final Plat.

Other Information: See attachment.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Final Plat
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SURVEYOR'S CERTIFICATION: I, ERNESTO NAVARRETE, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF TEXAS, HEREBY CERTIFY THAT THIS PLAT WAS PREPARED FROM AN ACTUAL ON-THE-GROUND SURVEY MADE UNDER MY SUPERVISION AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE. _____________________________________________________ ERNESTO NAVARRETE, R.P.L.S. REGISTERED PROFESSIONAL LAND SURVEYOR NO. 6642 - STATE OF TEXAS  LANDDEV CONSULTING, LLC. FIRM# 10194101 5508 HIGHWAY 290 WEST, SUITE 150 AUSTIN, TEXAS 78735 (512) 872-6696
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STATE OF TEXAS COUNTY OF HAYS KNOW ALL MEN BY THESE PRESENTS, THAT WE, MOUNTAIN PLUM, LTD., A LIMITED PARTNERSHIP ORGANIZED AND  A LIMITED PARTNERSHIP ORGANIZED AND ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF TEXAS, WITH ITS HOME ADDRESS AT 4040 BROADWAY, SUITE 501, SAN ANTONIO, TEXAS 78209, BEING THE OWNER OF 23.492 ACRES IN THE JOHN COOPER SURVEY, ABSTRACT 100, THE JESSE DAY SURVEY NO. 162, ABSTRACT 152 AND THE JESSE DAY SURVEY, ABSTRACT 159, BEING A PORTION OF A CERTAIN CALLED 185.77 ACRE TRACT DESIGNATED AS TRACT 4, EXHIBIT "A" AND DESCRIBED IN VOLUME 2297, PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, DO HEREBY SUBDIVIDE SAID 23.492 ACRES AS SHOWN ON THIS PLAT, AND DESIGNATED HEREIN AS THE PLUM CREEK PHASE 1, SECTION 7B SUBDIVISION TO THE CITY OF KYLE,  PLUM CREEK PHASE 1, SECTION 7B SUBDIVISION TO THE CITY OF KYLE, PLUM CREEK PHASE 1, SECTION 7B SUBDIVISION TO THE CITY OF KYLE,  SUBDIVISION TO THE CITY OF KYLE, SUBDIVISION TO THE CITY OF KYLE, TEXAS, AND HEREBY DEDICATE TO THE USE OF THE PUBLIC FOREVER PUBLIC RIGHT OF WAY AND DRAINS, EASEMENTS (EXCLUDING LANDSCAPE AREA WITHIN EASEMENTS), PARKS AND PUBLIC PLACES THEREON SHOWN, EXCEPT AREAS IDENTIFIED AS PRIVATE OR CREATED BY SEPARATE INSTRUMENT, FOR THE PURPOSE AND CONSIDERATION THEREIN EXPRESSED. WHEREOF THE SAID MOUNTAIN PLUM, LTD., OWNER, HAS CAUSED THESE PRESENTS TO BE EXECUTED BY ITS GENERAL  OWNER, HAS CAUSED THESE PRESENTS TO BE EXECUTED BY ITS GENERAL OWNER, HAS CAUSED THESE PRESENTS TO BE EXECUTED BY ITS GENERAL PARTNER, MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY,  THEREUNTO DULY AUTHORIZED, GENERAL PARTNER HAS CAUSED THESE PRESENTS TO BE EXECUTED BY ITS MANAGERS, _________________, _____________, AND MOUNTAINCITYLAND, LLC HAS CAUSED THESE PRESENTS TO BE EXECUTED BY ________________, ITS MANAGER, THEREUNTO DULY AUTHORIZED. MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP  A TEXAS LIMITED PARTNERSHIP BY: MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, ITS GENERAL PARTNER BY: _____________________________     NAME:                 , MANAGER BY: _____________________________     NAME:                 , MANAGER BY: MOUNTAINCITYLAND, LLC, A TEXAS LIMITED LIABILITY COMPANY, MANAGER BY: _____________________________     NAME:                 , MANAGER STATE OF TEXAS COUNTY OF HAYS I, THE UNDERSIGNED AUTHORITY, ON THIS THE __ DAY OF _____________, 20__ A.D. DID PERSONALLY APPEAR ________________, MANAGER OF MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, THE GENERAL PARTNER OF MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP, KNOW TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FORGOING INSTRUMENT OF WRITING, AND HE ACKNOWLEDGED BEFORE ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED, ON BEHALF OF SAID LIMITED LIABILITY COMPANY AND LIMITED PARTNERSHIP.  _____________________ NOTARY PUBLIC STATE OF TEXAS COUNTY OF HAYS I, THE UNDERSIGNED AUTHORITY, ON THIS THE __ DAY OF _____________, 20__ A.D. DID PERSONALLY APPEAR ________________, MANAGER OF MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, THE GENERAL PARTNER OF MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP, KNOW TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FORGOING INSTRUMENT OF WRITING, AND HE ACKNOWLEDGED BEFORE ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED, ON BEHALF OF SAID LIMITED LIABILITY COMPANY AND LIMITED PARTNERSHIP.  _____________________ NOTARY PUBLIC STATE OF TEXAS COUNTY OF HAYS I, THE UNDERSIGNED AUTHORITY, ON THIS THE __ DAY OF _____________, 20__ A.D. DID PERSONALLY APPEAR ________________, MANAGER OF MOUNTAINCITYLAND, LLC, A TEXAS LIMITED LIABILITY COMPANY, MANAGER OF MP GENERAL, LLC, A TEXAS LIMITED LIABILITY COMPANY, THE GENERAL PARTNER OF MOUNTAIN PLUM, LTD., A TEXAS LIMITED PARTNERSHIP, KNOW TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FORGOING INSTRUMENT OF WRITING, AND HE ACKNOWLEDGED BEFORE ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED, ON BEHALF OF SAID LIMITED LIABILITY COMPANIES AND LIMITED PARTNERSHIP.  _____________________ NOTARY PUBLIC
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STATE OF TEXAS COUNTY OF HAYS KNOW ALL MEN BY THESE PRESENTS THAT, ELAINE H. CARDENAS, CLERK OF HAYS COUNTY COURT DO HEREBY CERTIFY THAT THE FOREGOING INSTRUMENT OF WRITING WITH ITS CERTIFICATE OF AUTHENTICATION WAS FILED FOR RECORD IN MY OFFICE ON THE _____ DAY OF __________, 20___, A.D., IN THE PLAT RECORDS OF HAYS COUNTY, TEXAS UNDER CLERK'S FILE NUMBER ___________________.  WITNESS MY HAND AND SEAL OF OFFICE OF HAYS  COUNTY ON THIS THE _____ DAY OF __________, 20___, A.D. FILED FOR RECORD AT _______ O'CLOCK __.M. THIS THE _____ DAY OF __________, 20___, A.D. _______________________ ELAINE H. CARDENAS  COUNTY CLERK HAYS COUNTY, TEXAS APPROVAL CITY OF KYLE I, THE UNDERSIGNED CHAIRPERSON OF THE PLANNING COMMISSION OF THE CITY OF KYLE HEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL REQUIREMENTS OF THE SUBDIVISION REGULATIONS OF THE CITY AS TO WHICH THE COMMISSION'S APPROVAL IS REQUIRED. BY: _________________________ CHAIRPERSON THIS PLAT (PLUM CREEK PHASE 1, SECTION 7B) HAS BEEN SUBMITTED TO AND CONSIDERED BY THE CITY COUNCIL OF  (PLUM CREEK PHASE 1, SECTION 7B) HAS BEEN SUBMITTED TO AND CONSIDERED BY THE CITY COUNCIL OF  HAS BEEN SUBMITTED TO AND CONSIDERED BY THE CITY COUNCIL OF HAS BEEN SUBMITTED TO AND CONSIDERED BY THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS AND IS HEREBY APPROVED BY THE COUNCIL. DATED THIS ______ DAY OF ______________, 20___. BY: _________________________ ATTEST: ____________________________ SECRETARY REVIEWED BY: ________________________________      ____________ LEON BARBA, CITY ENGINEER                      DATE                      REVIEWED BY: ________________________________      ___________ HARPER WILDER, DIRECTOR OF PUBLIC WORKS       DATE   
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STATE OF TEXAS § § COUNTY OF HAYS § § I THE UNDERSIGNED, A REGISTERED PROFESSIONAL ENGINEER IN THE STATE OF TEXAS, HEREBY CERTIFY THAT THE PLAT AND ALL PLANS AND SPECIFICATIONS WHICH ARE INCLUDED WITH THE PLAT ARE, TO THE BEST OF MY PROFESSIONAL CAPACITY, COMPLETE AND ACCURATE AND IN COMPLIANCE  WITH ALL RELEVANT CITY ORDINANCES, CODES, PLANS, AND RELEVANT STATE STANDARDS. BY: _________________________________________________ _________________________________________________ ANTHONY J. ENNIS, P.E.   REGISTERED PROFESSIONAL ENGINEER  NO. 125658- STATE OF TEXAS  LANDDEV CONSULTING, LLC. FIRM# F-16384 4201 WEST PARMER LANE, SUITE C-100 AUSTIN, TEXAS 78727 (512) 872-6696

AutoCAD SHX Text
PUBLIC UTILITY INFORMATION: THIS SUBDIVISION IS SERVICED BY THE FOLLOWING UTILITIES: WATER:      WASTEWATER: WASTEWATER: CITY OF KYLE     CITY OF KYLE CITY OF KYLE 100 W. CENTER ST.    100 W. CENTER ST. 100 W. CENTER ST. KYLE, TEXAS 78640    KYLE, TEXAS 78640 KYLE, TEXAS 78640 ELECTRIC: PEDERNALES ELECTRIC COOPERATIVE 1819 RANCH TO MARKET RD 150 KYLE, TX 78640
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NOTES: 1. BEARING BASIS IS TEXAS COORDINATE SYSTEM, SOUTH CENTRAL ZONE, NAD83, GRID. 2. DISTANCES SHOWN HEREON ARE BASED ON SURFACE MEASUREMENTS, TO CONVERT SURFACE DISTANCES TO GRID, MULTIPLY BY THE COMBINED SCALE FACTOR. 3. THE COMBINED SCALE FACTOR FOR THIS PROJECT IS 0.999902.
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NOTES: 1. TOTAL ACREAGE: 23.492 ACRES. 2. THE TOTAL AREA OF PUBLIC STREET RIGHT-OF-WAY TO BE DEDICATED IN THIS SUBDIVISION IS: 0.0 ACRES. 3. TOTAL NUMBER OF LOTS: 2. 4. PLAT COMPLETELY CONFORMS WITH PLUM CREEK P.U.D. MASTER PLAN & CITY OF KYLE ORDINANCE 308 AND 311 AS AMENDED. 5. SETBACKS NOT SHOWN ON LOTS SHALL CONFIRM TO THE CITY OF KYLE ZONING ORDINANCES. 6. A 7.5 FOOT PUBLIC UTILITY EASEMENT ADJACENT TO PUBLIC RIGHT-OF-WAY IS HEREBY DEDICATED AS A 7.5 FOOT PUBLIC UTILITY EASEMENT ADJACENT TO PUBLIC RIGHT-OF-WAY IS HEREBY DEDICATED AS SHOWN AND DEPICTED HEREON. 7. NO OBJECT INCLUDING BUILDING, ACCESSORY BUILDING, FENCING OR LANDSCAPING WHICH WOULD INTERFERE WITH THE CONVEYANCE OF STORM WATER SHALL BE PLACED OR ERECTED WITHIN DRAINAGE EASEMENTS, EXCEPT AS APPROVED BY THE CITY OF KYLE. 8. ALL UTILITIES WITHIN THIS SUBDIVISION SHALL BE UNDERGROUND. 9. ALL OPEN SPACES, DRAINAGE EASEMENT AND LANDSCAPE EASEMENT AREAS DEPICTED HEREON SHALL BE MAINTAINED, KEPT NEATLY CUT, FREE FROM DEBRIS AND, WITH RESPECT TO DRAINAGE EASEMENTS, FREE FROM TREE/BRUSH RE-GROWTH.  TYPICAL LANDSCAPE MAINTENANCE, CUTTING AND TRIMMING WITHIN THE SUBDIVISION, ALL EASEMENTS AND RIGHT-OF-WAYS TO THE PAVEMENT TO BE THE RESPONSIBILITY OF THE PROPERTY OWNERS. 10. THE OWNER OF LOT 1 AND LOT 2, BLOCK A, ARE REQUIRED TO SUBMIT THE SITE DEVELOPMENT PLAN FOR LOT 1 AND LOT 2, BLOCK A, TO THE CITY OF KYLE, PLUM CREEK DEVELOPMENT PARTNERS, LTD., A TEXAS LIMITED PARTNERSHIP, AND, IF NOT THE SAME PARTIES AS ARE IN PLUM CREEK DEVELOPMENT PARTNERS, THEN THE ARCHITECTURAL REVIEW COMMITTEE FOR THE PLUM CREEK HOME OWNER'S ASSOCIATION, FOR THEIR RESPECTIVE REVIEW AND APPROVALS PRIOR TO COMMENCING ANY CONSTRUCTION ACTIVITY ON OR AROUND LOT 1  AND LOT 2, BLOCK A, INCLUDING, WITHOUT LIMITATION, THE INSTALLATION OF THE SIDEWALK  LOT 1  AND LOT 2, BLOCK A, INCLUDING, WITHOUT LIMITATION, THE INSTALLATION OF THE SIDEWALK LOT 1  AND LOT 2, BLOCK A, INCLUDING, WITHOUT LIMITATION, THE INSTALLATION OF THE SIDEWALK AND ANY OTHER IMPROVEMENTS REQUIRE HEREIN. 11. PRIOR TO CONSTRUCTION OF ANY IMPROVEMENTS ON LOT 1 AND LOT 2, BLOCK A, IN THIS SUBDIVISION,  IN THIS SUBDIVISION, IN THIS SUBDIVISION, A SITE DEVELOPMENT AND/OR BUILDING PERMITS WILL BE OBTAINED FROM THE CITY OF KYLE. 12. THIS SUBDIVISION LIES WITHIN THE BUNTON BRANCH-PLUM CREEK WATERSHED. 13. EASEMENTS SHOWN HEREON WHICH ARE CREATED BY SEPARATE INSTRUMENTS AND NOT DEDICATED PER THIS PLAT ARE GOVERNED BY THE TERMS OF SUCH SEPARATE INSTRUMENTS. 14. SIDEWALKS ALONG PUBLIC RIGHT-OF-WAY ADJACENT TO LOT 1 AND LOT 2, BLOCK A, SHALL BE INSTALLED BY THE OWNER OF LOT 1 AND LOT 2, BLOCK A, AT THE TIME OF SITE DEVELOPMENT AND PRIOR  AT THE TIME OF SITE DEVELOPMENT AND PRIOR AT THE TIME OF SITE DEVELOPMENT AND PRIOR TO SUCH OWNER'S OCCUPANCY OF LOT 1, LOT 2, LOT 3 AND LOT 4, BLOCK A.  SIDEWALKS, PEDESTRIAN CROSSING AND OTHER PUBLIC AMENITIES THAT ARE TO BE DEDICATED TO THE CITY OF KYLE SHALL MEET OR EXCEED ALL 2010 ADA STANDARDS OF ACCESSIBILITY DESIGN AND ALL CURRENT FEDERAL AND STATE LAWS REGARDING ACCESS FOR PEOPLE WITH DISABILITIES FOR TITLE II ENTITIES. 15. THE OWNER OF THE LAND DEDICATED BY THIS PLAT RESERVES THE RIGHT TO USE AND ENJOY THE SURFACE OF ALL EASEMENT AREAS FOR ALL PURPOSES THAT DO NOT INTERFERE WITH THE USE OF SAID EASEMENT AREAS FOR THE PURPOSE OF SAID EASEMENT, INCLUDING BUT NOT LIMITED TO THE RIGHT TO PLACE SURFACING MATERIALS OVER AND ACROSS THE EASEMENT AREA AND TO USE THE SAME FOR PARKING AREAS, DRIVEWAYS, WALKWAYS, SIDEWALK, LANDSCAPING AND LIGHTING. 16. FLOODPLAIN ANALYSIS MAY BE REQUIRED PER CITY ADOPTED RAINFALL DEPTH AT THE TIME OF SITE FLOODPLAIN ANALYSIS MAY BE REQUIRED PER CITY ADOPTED RAINFALL DEPTH AT THE TIME OF SITE DEVELOPMENT.
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CITY OF KYLE, TEXAS 
Plum Creek Uptown Central Park -

Final Plat (SUB-20-0164)

Meeting Date: 2/9/2021
Date time:6:30 PM

Subject/Recommendation: Plum Creek Uptown Central Park - Final Plat (SUB-20-0164) 1.672 acres; 1 lot for
property located approximately 580-feet north of Doherty.
 
Staff Proposal to P&Z:  Approve the Final Plat.

Other Information: See attached.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Final Plat
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LEGAL DESCRIPTION BEING 1.672 ACRES OF LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  1.672 ACRES OF LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, 1.672 ACRES OF LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  ACRES OF LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, ACRES OF LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  OF LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, OF LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  10, IN THE CITY OF KYLE, HAYS COUNTY, 10, IN THE CITY OF KYLE, HAYS COUNTY,  IN THE CITY OF KYLE, HAYS COUNTY, IN THE CITY OF KYLE, HAYS COUNTY,  THE CITY OF KYLE, HAYS COUNTY, THE CITY OF KYLE, HAYS COUNTY,  CITY OF KYLE, HAYS COUNTY, CITY OF KYLE, HAYS COUNTY,  OF KYLE, HAYS COUNTY, OF KYLE, HAYS COUNTY,  KYLE, HAYS COUNTY, KYLE, HAYS COUNTY,  HAYS COUNTY, HAYS COUNTY,  COUNTY, COUNTY, TEXAS, BEING A PORTION OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  BEING A PORTION OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN BEING A PORTION OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  A PORTION OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN A PORTION OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  PORTION OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN PORTION OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  TO MOUNTAIN PLUM, LTD. OF RECORD IN TO MOUNTAIN PLUM, LTD. OF RECORD IN  MOUNTAIN PLUM, LTD. OF RECORD IN MOUNTAIN PLUM, LTD. OF RECORD IN  PLUM, LTD. OF RECORD IN PLUM, LTD. OF RECORD IN  LTD. OF RECORD IN LTD. OF RECORD IN  OF RECORD IN OF RECORD IN  RECORD IN RECORD IN  IN IN VOLUME 2297, PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  2297, PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY 2297, PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  1.672 ACRES OF LAND BEING MORE PARTICULARLY 1.672 ACRES OF LAND BEING MORE PARTICULARLY  ACRES OF LAND BEING MORE PARTICULARLY ACRES OF LAND BEING MORE PARTICULARLY  OF LAND BEING MORE PARTICULARLY OF LAND BEING MORE PARTICULARLY  LAND BEING MORE PARTICULARLY LAND BEING MORE PARTICULARLY  BEING MORE PARTICULARLY BEING MORE PARTICULARLY  MORE PARTICULARLY MORE PARTICULARLY  PARTICULARLY PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: COMMENCING FOR REFERENCE at a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  FOR REFERENCE at a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that FOR REFERENCE at a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  REFERENCE at a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that REFERENCE at a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  at a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that at a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  cap stamped "LAI" at the intersection of the north Rright-of-way lne of that cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  stamped "LAI" at the intersection of the north Rright-of-way lne of that stamped "LAI" at the intersection of the north Rright-of-way lne of that  "LAI" at the intersection of the north Rright-of-way lne of that "LAI" at the intersection of the north Rright-of-way lne of that  at the intersection of the north Rright-of-way lne of that at the intersection of the north Rright-of-way lne of that  the intersection of the north Rright-of-way lne of that the intersection of the north Rright-of-way lne of that  intersection of the north Rright-of-way lne of that intersection of the north Rright-of-way lne of that  of the north Rright-of-way lne of that of the north Rright-of-way lne of that  the north Rright-of-way lne of that the north Rright-of-way lne of that  north Rright-of-way lne of that north Rright-of-way lne of that  Rright-of-way lne of that Rright-of-way lne of that  lne of that lne of that  of that of that  that that certain 0.370 acre tract described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  0.370 acre tract described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way 0.370 acre tract described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  acre tract described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way acre tract described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  tract described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way tract described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  Document No. 20028316, O.P.R.H.C.T. and the east right-of-way Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  No. 20028316, O.P.R.H.C.T. and the east right-of-way No. 20028316, O.P.R.H.C.T. and the east right-of-way  20028316, O.P.R.H.C.T. and the east right-of-way 20028316, O.P.R.H.C.T. and the east right-of-way  O.P.R.H.C.T. and the east right-of-way O.P.R.H.C.T. and the east right-of-way  and the east right-of-way and the east right-of-way  the east right-of-way the east right-of-way  east right-of-way east right-of-way  right-of-way right-of-way line of Burnham (a 70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  of Burnham (a 70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. of Burnham (a 70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  Burnham (a 70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. Burnham (a 70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  (a 70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. (a 70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. 70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  Creek Uptown Phase 1A, a subdivision plat of record in Document No. Creek Uptown Phase 1A, a subdivision plat of record in Document No.  Uptown Phase 1A, a subdivision plat of record in Document No. Uptown Phase 1A, a subdivision plat of record in Document No.  Phase 1A, a subdivision plat of record in Document No. Phase 1A, a subdivision plat of record in Document No.  1A, a subdivision plat of record in Document No. 1A, a subdivision plat of record in Document No.  a subdivision plat of record in Document No. a subdivision plat of record in Document No.  subdivision plat of record in Document No. subdivision plat of record in Document No.  plat of record in Document No. plat of record in Document No.  of record in Document No. of record in Document No.  record in Document No. record in Document No.  in Document No. in Document No.  Document No. Document No.  No. No. 20039087, O.P.R.H.C.T.; THENCE, North 01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  O.P.R.H.C.T.; THENCE, North 01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod O.P.R.H.C.T.; THENCE, North 01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  THENCE, North 01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod THENCE, North 01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  North 01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod North 01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod 01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  line, at a distance of 260.52 feet passing a 5/8-inch iron rod line, at a distance of 260.52 feet passing a 5/8-inch iron rod  at a distance of 260.52 feet passing a 5/8-inch iron rod at a distance of 260.52 feet passing a 5/8-inch iron rod  a distance of 260.52 feet passing a 5/8-inch iron rod a distance of 260.52 feet passing a 5/8-inch iron rod  distance of 260.52 feet passing a 5/8-inch iron rod distance of 260.52 feet passing a 5/8-inch iron rod  of 260.52 feet passing a 5/8-inch iron rod of 260.52 feet passing a 5/8-inch iron rod  260.52 feet passing a 5/8-inch iron rod 260.52 feet passing a 5/8-inch iron rod  feet passing a 5/8-inch iron rod feet passing a 5/8-inch iron rod  passing a 5/8-inch iron rod passing a 5/8-inch iron rod  a 5/8-inch iron rod a 5/8-inch iron rod  5/8-inch iron rod 5/8-inch iron rod  iron rod iron rod  rod rod set with a plastic cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  with a plastic cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap with a plastic cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  a plastic cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap a plastic cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  plastic cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap plastic cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap , in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  of 335.52 feet to a 5/8-inch iron rod set with a plastic cap of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  335.52 feet to a 5/8-inch iron rod set with a plastic cap 335.52 feet to a 5/8-inch iron rod set with a plastic cap  feet to a 5/8-inch iron rod set with a plastic cap feet to a 5/8-inch iron rod set with a plastic cap  to a 5/8-inch iron rod set with a plastic cap to a 5/8-inch iron rod set with a plastic cap  a 5/8-inch iron rod set with a plastic cap a 5/8-inch iron rod set with a plastic cap  5/8-inch iron rod set with a plastic cap 5/8-inch iron rod set with a plastic cap  iron rod set with a plastic cap iron rod set with a plastic cap  rod set with a plastic cap rod set with a plastic cap  set with a plastic cap set with a plastic cap  with a plastic cap with a plastic cap  a plastic cap a plastic cap  plastic cap plastic cap  cap cap stamped “WGI 10194509”, for the southwest corner and POINT OF BEGINNING of the tract described herein;  WGI 10194509”, for the southwest corner and POINT OF BEGINNING of the tract described herein;  , for the southwest corner and POINT OF BEGINNING of the tract described herein;  THENCE, with the west line of the tract described herein, continuing with the east right-of-way line of Burnham,  North 01°11'10 West, a distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  01°11'10 West, a distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the 01°11'10 West, a distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  West, a distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the West, a distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  a distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the a distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  set with a plastic cap stamped “WGI 10194509 for northwest corner of the set with a plastic cap stamped “WGI 10194509 for northwest corner of the  with a plastic cap stamped “WGI 10194509 for northwest corner of the with a plastic cap stamped “WGI 10194509 for northwest corner of the  a plastic cap stamped “WGI 10194509 for northwest corner of the a plastic cap stamped “WGI 10194509 for northwest corner of the  plastic cap stamped “WGI 10194509 for northwest corner of the plastic cap stamped “WGI 10194509 for northwest corner of the  cap stamped “WGI 10194509 for northwest corner of the cap stamped “WGI 10194509 for northwest corner of the  stamped “WGI 10194509 for northwest corner of the stamped “WGI 10194509 for northwest corner of the  “WGI 10194509 for northwest corner of the WGI 10194509 for northwest corner of the  10194509 for northwest corner of the 10194509 for northwest corner of the  for northwest corner of the for northwest corner of the  northwest corner of the northwest corner of the  corner of the corner of the  of the of the  the the tract described herein, from which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  described herein, from which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance described herein, from which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  herein, from which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance herein, from which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  from which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance from which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  cap stamped “WGI 10194509 bears North 01°11'10 West, a distance cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  stamped “WGI 10194509 bears North 01°11'10 West, a distance stamped “WGI 10194509 bears North 01°11'10 West, a distance  “WGI 10194509 bears North 01°11'10 West, a distance WGI 10194509 bears North 01°11'10 West, a distance  10194509 bears North 01°11'10 West, a distance 10194509 bears North 01°11'10 West, a distance  bears North 01°11'10 West, a distance bears North 01°11'10 West, a distance  North 01°11'10 West, a distance North 01°11'10 West, a distance  01°11'10 West, a distance 01°11'10 West, a distance  West, a distance West, a distance  a distance a distance  distance distance of 4.72 feet; THENCE, with the north line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  with the north line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown with the north line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  the north line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown the north line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  north line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown north line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  described herein, with the south line of Lot 1, Block C, Plum Creek Uptown described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  herein, with the south line of Lot 1, Block C, Plum Creek Uptown herein, with the south line of Lot 1, Block C, Plum Creek Uptown  with the south line of Lot 1, Block C, Plum Creek Uptown with the south line of Lot 1, Block C, Plum Creek Uptown  the south line of Lot 1, Block C, Plum Creek Uptown the south line of Lot 1, Block C, Plum Creek Uptown  south line of Lot 1, Block C, Plum Creek Uptown south line of Lot 1, Block C, Plum Creek Uptown  line of Lot 1, Block C, Plum Creek Uptown line of Lot 1, Block C, Plum Creek Uptown  of Lot 1, Block C, Plum Creek Uptown of Lot 1, Block C, Plum Creek Uptown  Lot 1, Block C, Plum Creek Uptown Lot 1, Block C, Plum Creek Uptown  1, Block C, Plum Creek Uptown 1, Block C, Plum Creek Uptown  Block C, Plum Creek Uptown Block C, Plum Creek Uptown  C, Plum Creek Uptown C, Plum Creek Uptown  Plum Creek Uptown Plum Creek Uptown  Creek Uptown Creek Uptown  Uptown Uptown Phase 1A, North 88°53'16" East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  1A, North 88°53'16" East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast 1A, North 88°53'16" East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  North 88°53'16" East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast North 88°53'16" East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  88°53'16" East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast 88°53'16" East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  iron rod set with a plastic cap stamped “WGI 10194509 for northeast iron rod set with a plastic cap stamped “WGI 10194509 for northeast  rod set with a plastic cap stamped “WGI 10194509 for northeast rod set with a plastic cap stamped “WGI 10194509 for northeast  set with a plastic cap stamped “WGI 10194509 for northeast set with a plastic cap stamped “WGI 10194509 for northeast  with a plastic cap stamped “WGI 10194509 for northeast with a plastic cap stamped “WGI 10194509 for northeast  a plastic cap stamped “WGI 10194509 for northeast a plastic cap stamped “WGI 10194509 for northeast  plastic cap stamped “WGI 10194509 for northeast plastic cap stamped “WGI 10194509 for northeast  cap stamped “WGI 10194509 for northeast cap stamped “WGI 10194509 for northeast  stamped “WGI 10194509 for northeast stamped “WGI 10194509 for northeast  “WGI 10194509 for northeast WGI 10194509 for northeast  10194509 for northeast 10194509 for northeast  for northeast for northeast  northeast northeast corner of the tract described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  of the tract described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said of the tract described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  the tract described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said the tract described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  tract described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said tract described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  rod set with a plastic cap stamped “WGI 10194509 in the east line of said rod set with a plastic cap stamped “WGI 10194509 in the east line of said  set with a plastic cap stamped “WGI 10194509 in the east line of said set with a plastic cap stamped “WGI 10194509 in the east line of said  with a plastic cap stamped “WGI 10194509 in the east line of said with a plastic cap stamped “WGI 10194509 in the east line of said  a plastic cap stamped “WGI 10194509 in the east line of said a plastic cap stamped “WGI 10194509 in the east line of said  plastic cap stamped “WGI 10194509 in the east line of said plastic cap stamped “WGI 10194509 in the east line of said  cap stamped “WGI 10194509 in the east line of said cap stamped “WGI 10194509 in the east line of said  stamped “WGI 10194509 in the east line of said stamped “WGI 10194509 in the east line of said  “WGI 10194509 in the east line of said WGI 10194509 in the east line of said  10194509 in the east line of said 10194509 in the east line of said  in the east line of said in the east line of said  the east line of said the east line of said  east line of said east line of said  line of said line of said  of said of said  said said Lot 1, Block C, Plum Creek Uptown Phase 1A bears, North 01°06'44 West, a distance of 15.53 feet; THENCE, with the east line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  with the east line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic with the east line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  the east line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic the east line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  east line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic east line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  distance of 256.50 feet to a 5/8-inch iron rod set with a plastic distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  of 256.50 feet to a 5/8-inch iron rod set with a plastic of 256.50 feet to a 5/8-inch iron rod set with a plastic  256.50 feet to a 5/8-inch iron rod set with a plastic 256.50 feet to a 5/8-inch iron rod set with a plastic  feet to a 5/8-inch iron rod set with a plastic feet to a 5/8-inch iron rod set with a plastic  to a 5/8-inch iron rod set with a plastic to a 5/8-inch iron rod set with a plastic  a 5/8-inch iron rod set with a plastic a 5/8-inch iron rod set with a plastic  5/8-inch iron rod set with a plastic 5/8-inch iron rod set with a plastic  iron rod set with a plastic iron rod set with a plastic  rod set with a plastic rod set with a plastic  set with a plastic set with a plastic  with a plastic with a plastic  a plastic a plastic  plastic plastic cap stamped “WGI 10194509 for the southeast corner of the tract described herein;  WGI 10194509 for the southeast corner of the tract described herein;  THENCE, with the south line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  with the south line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing with the south line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  the south line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing the south line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  south line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing south line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  West, a distance of 284.19 feet to the POINT OF BEGINNING and containing West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  a distance of 284.19 feet to the POINT OF BEGINNING and containing a distance of 284.19 feet to the POINT OF BEGINNING and containing  distance of 284.19 feet to the POINT OF BEGINNING and containing distance of 284.19 feet to the POINT OF BEGINNING and containing  of 284.19 feet to the POINT OF BEGINNING and containing of 284.19 feet to the POINT OF BEGINNING and containing  284.19 feet to the POINT OF BEGINNING and containing 284.19 feet to the POINT OF BEGINNING and containing  feet to the POINT OF BEGINNING and containing feet to the POINT OF BEGINNING and containing  to the POINT OF BEGINNING and containing to the POINT OF BEGINNING and containing  the POINT OF BEGINNING and containing the POINT OF BEGINNING and containing  POINT OF BEGINNING and containing POINT OF BEGINNING and containing  OF BEGINNING and containing OF BEGINNING and containing  BEGINNING and containing BEGINNING and containing  and containing and containing  containing containing 1.672 acres of land within these metes and bounds.



CITY OF KYLE, TEXAS 
Clayton Properties Group, Inc

D/B/A Brohn Homes (Z-21-0070)

Meeting Date: 2/9/2021
Date time:6:30 PM

Subject/Recommendation: Consider a request by Clayton Properties Group, Inc D/B/A Brohn Homes to assign
original zoning to approximately 29.8 acres of land from Agriculture 'AG' to Single
Family Residential-3 'R-1-3' for property located southeast of Lehman Road and south
of Lehman High School, in Hays County, Texas. (Z-21-0070)
 

Public Hearing
Recommendation to City Council

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Staff Memo

Application

Plan Detail Report Summary

Legal Description

Deed

Letter of Request

Development Agreement

Project Location Map

Current Zoning Map

Land Use Districts Map
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_______________________________________________Petition No.  Z-21-0070 
   
Property Location Southeast of Lehman Road, South of Lehman High 

School, Kyle, Texas 78640  
 
 Owner    Clayton Properties Group/Brohn Homes 
     6720 Vaught Ranch Rd, Ste. 200 
     Austin, TX 78730 
 
 Agent     Adam Berry 
     101 W. Louis Henna Blvd, Ste. 400 
     Austin, TX 78728 
 
Request Rezone 29.792-Acres A (Agriculture) to R-1-3 (Single 

Family Residential 3). 
 
 

Vicinity Map 
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Site Description 
 
The 29.292-acre parcel is located southeast of Lehman Road and directly south of Lehman 
High School.  The site is undeveloped, was last used for agriculture purposes and recently 
zoned Agriculture. To the north is Lehman High School (Agriculture zoning) and to the 
northeast is Safe-N-Sound Storage (Warehouse zoning). To the east is the Cassetta Ranch 
project zoned R-1-3 (Phases 1-4). To the south is property owned by the Walton Group 
and zoned R-3-1 and undeveloped (multifamily - 5-12 units per buildable acre). To the 
west and northwest is land owned by “Jansen Equipment LLC”, and utilized for agriculture 
(not in the city’s limits). 
 
 
 

 
 
The applicant seeks to rezone the property from A (Agriculture) to the R-1-3 (Single-
Family Residential),) a zoning category that allows the following: 
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R-1-3 (Single Family Residential District 3) 
 
Sec. 53-101. - Purpose and permitted uses. 
 
The R-1-3 single-family residential 3 district allows detached single-family residences 
with a minimum of 1,000 square feet of living area and permitted accessory structures 
on a minimum lot size of 5,540 square feet*. There shall be no more than 5.5 houses 
per buildable acre. 
 
[*Per the “Development Agreement Between City of Kyle, Texas and Clayton Properties 
Group, Inc. D/B/A Brohn Homes (11/19/19)” the lot sizes are allowed to be reduced for 
alley loaded design. -Staff] 
 

Front 
Setback 

(feet) 

Side 
Setback 

(feet) 

Corner 
lot at 
Side 

Street or 
Alleyway 
Setback 

(feet) 

Street 
Side 

Setback 
(feet) 

Rear 
Setback 

(feet) 

Min. Lot 
Square 

Footage 
Area 

Min. Lot 
Street 
Width 
(feet) 

Height 
Limit 
(Feet) 

20 5 10 5 10 5,540 50 35 
 
 

 
Conditions of the Zoning Ordinance 
Sec. 53-1205 Amendments 
(d) 

Referral of amendment to planning and zoning commission. Upon its own motion, 
a request by the planning and zoning commission, or the receipt of an 
administratively complete petition and application to zone or rezone a lot, tract or 
parcel of land, which petition and application has been examined and approved as 
to form by the city manager, shall be referred to the planning and zoning 
commission for consideration, public hearing, and recommendation to the city 
council. The council may not enact a rezoning amendment until the planning and 
zoning commission has held a public hearing and made its recommendation to the 
city council, or has made a final vote on the matter without obtaining a majority, 
on the zoning or rezoning of the property. 

(e) 
Action by the planning and zoning commission. The planning and zoning 
commission shall cause such study and review to be made as advisable and 
required, shall give public notice and hold a public hearing as provided by state law, 
and shall recommend to the council such action as the planning and zoning 
commission deems proper… 
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Comprehensive Plan Text 

 
COMPREHENSIVE PLAN TEXT 
 
The subject site is located in the “Mid-Town Community District”. The “R-1-3” zoning 
district is recommended per the comprehensive plan. 
 
Mid-Town Community District 
 
Recommended: R-1-1, R-1-2, R-1-3, NC 
Conditional: E, R-1-A, R-1-T, R-3-1, R-3-2, CC, R/S, MXD, O/I 
 
 
 

Item # 7



 City of Kyle, Texas, Planning & Zoning Meeting – February 9, 2020 

MID-TOWN COMMUNITY LAND USE DISTRICT 
 
Character:  The Mid-Town District contains sites of recent residential development in Kyle 
and will continue to predominantly feature residential uses. Those residential uses in this 
District are organized around the curvilinear streets of suburban neighborhood design, 
rather than the regular, rectilinear grid that characterizes the Old Town District. The Plum 
Creek waterway flows through and adjacent to the Mid-Town District, offering 
opportunities for recreation and a responsibility for environmental conservation. This 
District has a neighborhood-oriented form built around shared spaces such as streets, 
yards, porches and common areas. Neighborhood legibility and continuity is enhanced 
through these shared spaces. Distinctive landscape forms, including creekways, vistas, 
and rolling hills, give identity to this District and should be preserved, protected, and 
incorporated into development plans.  
 
Intent:  The purpose of the Mid-Town District is to maximize the value capture of new 
residential development in Kyle. This District enjoys unusual proximity to amenities, such 
as open space, Downtown, commercial nodes, and transit options. The area is therefore 
well-positioned to define an economic and lifestyle pattern that is unique to Kyle. New 
development should accommodate low- to mid-density detached residential uses within 
the unique landscape forms that are present in the District. Higher density residential, 
attached residential, and non-residential projects like employment and retail sales should 
be considered based on their proximity to higher classification streets, higher capacity 
water and waste water availability, and likelihood of compatibility of adjacent uses. 
Legibility of neighborhood identity, definition, and transportation should be improved 
within the Mid-Town District through such elements as trails, sidewalks, signage, and 
interconnected shared spaces. 
 
 
Analysis 
 
The site to be rezoned is largely surrounded by undeveloped agricultural fields to 
the west and south. Lehman High School is to the north, and Cassetta Ranch is to 
the northeast. The parcel was in the City’s ETJ until it was annexed per the 
associated development agreement (see development agreement in back up 
material). It’s currently zoned “A” or “Agriculture”, and per the terms of the 
development agreement will be rezoned to “R-1-3” (single family residential). Per 
state law and the terms of the development agreement, the standard process for 
zoning is to be followed. 
 
When constructed, the site will have vehicular access through Phase 2 of Cassetta 
Ranch (west corner of property). A portion of Grist Mill Road will also traverse this 
parcel, eventually connecting to Lehman Road to the west. Grist Mill Road will 
continue to the east, through the Walton Group property (unbuilt), and eventually 

Item # 7



 City of Kyle, Texas, Planning & Zoning Meeting – February 9, 2020 

connecting to the existing section of Grist Mill Road in the Bunton Creek 
neighborhood. Water and wastewater will be served by the City of Kyle, and the 
project will have to follow requirements for the Residential Style Guide. 
 

Recommendation  
 
As this rezoning request follows the process required in the development agreement, 
and state law, staff asks the Planning & Zoning Commission to support a vote to approve 
the zoning change.  
__________________________________________________________________  
 
Attachments 
 

• Application 
• Location Map 
• Surrounding Zoning Map 
• Land Use District Map 
• Development Agreement 
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20030094 AGREEMENT Total Pages : 63 
Filed and Recorded : 7/22/20 3 :01 PM 

STATE OF TEXAS § 
§ 

COUNTY OF HAYS § 

DEVELOPMENT AGREEMENT 
BETWEEN CITY OF KYLE, TEXAS AND CLAYTON PROPERTIES GROUP, INC. 

DBA BROHN HOMES 

This Development Agreement ("Agreement") is by and between the C ity of Kyle, Texas, 
a home rule city situated in Hays County, Texas (the "City") and Clayton Properties Group, Inc. 
d/b/a Brohn Homes (" Developer"). The term "Parties" or " Party" means the C ity and the 
Developer collectively or singularly. 

RECITALS 
WHEREAS, Developer has or w ill purchase a parcel of real property (the "Property" or 

"Parcel") in Hays County, Texas, which is more particularly described in the attached Exhibit "A" ; 

WHEREAS, on May 5, 201 5, the City and the Lehman Family Trust, owner of the 
Property, entered into that one certain Amended and Restated Section 2 12. 172 Texas Local 
Government Code Deve lopment Agreement recorded in the Offi cial Public Records of Hays 
County, Texas ("Prior Agreement") attached as Exhibit " B" ; 

WHEREAS, the C ity is located in a rapid ly growing metropolitan area fo r which new 
construction and land development can pos itively or negatively impact the future character and 
finances of the City; 

WHEREAS, the City find s deve lopment agreements to promote master-planned 
com muni ties are an appropriate way of establishing land use control s, providing fo r the 
construction of appropriate and necessary utility and roadway infrastructure, encouraging orderly 
economic growth, protecting the env ironment, and promoting the welfare of present and future 
citizens of the area ; 

WHEREAS, the Parties agree that the extension of centralized uti lities to new development 
provides superior environmental protections to those avai lable from ind ivid ual water we lls and 
septic systems; 

WHEREAS, the City council has found that the deve lopment of the Property in compliance 
with this Agreement will serve a public purpose and benefit the economy of the City and the best 
interests and welfare of the public; and, 

WHEREAS, for the above reasons Developer and the C ity desire to enter into this 
agreement. 

NOW, THEREFORE, for and in consideration of the above stated recital s, which are 
made a part of this Agreement, the benefit s described below, plus the mutual promises expressed 
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herein, the sufficiency of which is hereby acknowledged by the Parties, the Parties hereby contract, 
covenant and agree as fo llows: 

ARTICLE 1 
PURPOSE, AUTHORITY, TERM AND BENEFITS 

1.01 Purpose. This Agreement modifies, and amends any Prior Agreement as agreed 
upon herein by the Parties. 

1.02 Authority . Authority fo r Developer and the C ity to enter into this Agreement 
exists under the City Charter of the City, Article III , Section 52-a of the Texas Constitution; 
Chapter 2 12, Subchapter G, Tex. Local Government Code, ("Subchapter G"), Chapter 395 of the 
Tex. Local Government Code; and such other statutes as may be applicable. 

1.03 Project Defined . The Project established by the Agreement incl udes a master-
planned res idential subdivision that will include single family lots, amenity/park area(s) with 
recreational facilities. The Project includes the subd iv ision of the Property and Subdivision 
Infrastructure (defin ed below) to be dedicated and conveyed to the City, and other infrastructu re 
adequate fo r the deve lopment of the Project consistent with this Agreement (the "Project"). The 
Project may include multipl e phases fo r platt ing and construction purposes . 

1.04 Benefits. 

(a) The C ity desires to enter into this Agreement to prov ide additional contro l to the 
deve lopment standards fo r the Property, to a llow potentia l purchasers, or owners, of the Property 
to submit preliminary plan and final plat applications to the City for review, and to assess the 
development viab ility of the Property without requiring or causing the annexati on of the Property 
except as provided fo r under ARTICLE 5 of thi s Agreement. 

(b) Thi s Agreement provides: (i) fo r the submi ttal and rev iew of pre lim inary plans and 
fin al plats fo r the Property without submi tt ing a request fo r voluntary annexation of the Property; 
(ii) alternative standards under certain C ity ordinances fo r the benefit of the Property but only as 
a llowed under Section 2 12. 172 of the Tex. Local Government Code; and (i ii) the City's 
commitment to provide water and wastewater service to Property based on the Concept Plan . The 
City ' s execution of this Agreement constitutes a valid and binding obligation of the City under 
State Law. Developer 's execution of thi s Agreement constitutes a valid and binding obligation of 
the Developer. 

1.05 Term. The term of thi s Agreement w ill commence on the Effective Date and 
continue fifteen ( 15) years from the Effective date ('Term" or " Initia l Term'} After the Initial 
Term, thi s Agreement may be extended for fi ve success ive fi ve-year periods upon written 
agreement signed by Developer and the City; provided that the total term of the agreement, 
including the Initial Term and extensions, does not exceed 45 (forty-five) years. 

1.06 Control of Development. Developer intends to develop the Property in a manner 
which results in enhancing the tax base of the City. Notwithstanding any provision of the Code of 
Ordinances or uncodified ordinances of the City (the "Code") to the contrary, the timing and 

2 
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sequencing of the development of the Property will be based on market demand and conditions 
and w ill be completed as and when Deve loper determines it to be economically feas ible. 

ARTICLE 2 
DEVELOPMENT STANDARDS AND REVIEW PROCEDURES 

2.01 Generally. Except as provided in thi s Agreement, all development applications 
and development of the Property will comply with the Code, as if the Property were inside the 
corporate limits of the C ity. The preceding sentence controls even if the Property has not been 
annexed by the City. Ifthere is any conflict between the terms of this Agreement and the Code, 
the specific terms of this Agreement will control. 

2.02 Residential. The Parties agree that the Property shall be subj ect to and developed 
pursuant to the ordinances, rul es, regulations, use and deve lopment standards as if subject to the 
City ' s R-1-3 zoning district, except as otherwise prov ided fo r herein. Notwithstanding the 
requirements in Chart I in Chapter 53 of the Code, the Project will be a llowed; 

(a) Lots in the Project may be All ey Loaded Lots with thirty-five (35 ' ) foot and/or fo rty 
(40 ' ) foot widths. 

(b) Lots in the Project may be Front Load Lots with fifty (50 ' ) foot, sixty (60 ' ) foot 
and/or greater widths. Lots w ith w idths less than fi fty (50 ' ) feet must be alley loaded . 

No lots w ill be less than thirty-five feet (35 ' ) in w idth and any such lot shall be alley loaded, and 
the maximum number of thirty-five foo t (35 ' ) w ide single family residential lots a llowed to be 
subdivided on the Property will be no greater than fifteen percent (1 5%) of the total number of 
single family residential lots shown on the preliminary plan approved for the Property. The City 
agrees that the res idential lots may be a ll fo rty foo t w ide (40 ' ) wide lots, fifty foot wide (50 ' ) lots 
or sixty foot wide (60 ' ) lots or a combination of fo rty foot wide (40 ' ) wide lots, fifty foo t wide 
(50 ' ) lots and sixty foot wide (60' ) lots or a combination of th irty-five foot wide (35 ' ) lots, fo rty 
foot wide (40 ' ) lots, fifty foot w ide (50 ' ) lots, sixty foo t wide (60 ' ) or greater w idth lots, so long 
as the total percentage of thi rty-fi ve (35 ' ) foo t lots does not exceed 15% of a ll single family lots. 
For purposes of clari fy ing the preceding sentence, there is no limit to the number of thirty-five foot 
(35 ' ) wide lots that may be contained in an individual final plat so long as the cumulati ve total of 
thi rty-five foot (3 5' ) w ide single famil y res idential lots contained in all recorded fi nal plats of the 
Property do not exceed fifteen percent (1 5%) of all single family lots shown on the approved 
preliminary plan. Also, there is no limit on the maximum width of res identi al lots within the 
Project. A property owners ' association neighborhood park, including, an amenity center and 
swimming pool for the residents living on the Property, is a permitted use of the Property. Plan 
View and Street Scape illustrations (Reflecting 35 ' wide alley load lots) are attached as Exhibit" 
C". 

(c) Alley Load Lots with a width of thirty-five (35 ' ) feet w ill have a 10 foot front yard 
building set-back, 10 foot rear yard building set-back, 5 foot side yard building set-back and I 0 
foot street side yard building set back. Alley Load Lots with a width of forty (40 ' ) feet w ill have a 
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IO foot front yard building set-back, IO foot rear yard building set-back, 5 foot side yard building 
set-back and l O foot street side yard building set back 

(d) Local streets within the Project may be designed, engineered and constructed with 
twenty-eight (28) feet of pavement width measured from face of curb to face of curb with right of 
way, as required by applicable Code requirements, or with intermittent wider sections of pavement 
to al low for on-street parking, at intervals and sufficient widths to allow for adequate clearance for 
fire protection vehicles approved by the City Engineer and the Emergency Services District with 
reviewing authority over the Property. 

(e) The City acknowledges that Park Land Dedication fees shall be computed on the 
basis of $750 per dwelling lot and shall be collected at the time of final plat recording. Park 
Development fees shall be computed on the basis of $750 per dwelling lot and shall be col lected 
at the time final plat recording. All Park Land Dedication and Park Development fees sha ll be 
paid in phases in an amount not to exceed $ 1,500 per final platted dwelling lot as sections of the 
development are final platted and recorded . In as much as the Developer is dedicating and 
developing active parks and hike and bike trails, $300 per fin al platted lot, of the total Park Land 
Dedication and Park Development fees wi ll be dedicated to and used, by the City, for traffic 
improvements to Bunton Lane, west of the intersection with Go Forth Lane. 

(f) Block lengths within the Project shal l be a ll owed up to 1,200 feet (per ordinance) 
as a result of using curvilinear streets and paved. 

(g) ln the event the City requires the extension of a water line to and through the 
Project, (the "Water Line Project"), and a water line is in excess of the size and capacity of a water 
line that is necessary for the delivery of water service to the Project as required by the City Code, 
the C ity w ill either reimburse the Developer, or take whatever steps necessary to insure that 
subsequent users of the water infrastructure, reimb urse Developer for the cost of the design, 
engi neering and construction of that portion of the water infrastructure over and above that which 
is necessary for the Project as provided in Section 4.05(b) and Exhibit ·'G". In the event that the 
City requi res the water line to be oversized, the City ' s cost-partic ipation amount shall be 
determined in accordance with Section 4.05(b) and Exhibit "G". 

(h) In the event the C ity requires the extension of wastewater infrastructure inside or 
outs ide of the boundaries of the Project in a size and/or capac ity required by the City Code in 
excess of that which is necessary for the deli very of wastewater service to the Project, the City will 
either reimburse the Developer, or take whatever steps necessary to insure that subsequent users 
of the wastewater infrastructure reimburse Developer, for the cost of the design, engineering and 
construction of that portion of the wastewater infrastructure over and above that which is necessary 
for the Project, as provided in Section 4.05(b) and Exhibit "G". ln the event that the City requires 
the wastewater line to be overs ized, the C ity ' s cost-participation amount shall be determined in 
accordance w ith Section 4.05(b) and Exhibit "G" . 

(i) Fifteen percent ( 15%) of al I lots in the Project may be Alley Load Lots w ith a 
minimum lot area of 4200 square feet. All other Alley Load Lots within the Project shall have a 
minimum lot area of 4690 square feet. 

U) All alleys within the Project will be private and maintained by a properly formed 
property owners association. The City shall have no responsibility for the maintenance of alleys 
within the Project. 
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(k) All garages in the project shall have a minimum enclosed area of360 square feet. 

(I) All alley load lots will be deve loped to provide two durably surfaced, off-street 
parking spaces of no less than (nine (9 ') feet by eighteen and one-half ( 18 ½' ) feet) each for a 
combined square footage of approximately three hundred and thirty-three (333 ' ) square feet, 
located adjacent to each garage, hereinafter ("Guest Parking"). Up to fo ur hundred (400') square 
feet of durably surfaced off-street Guest Parking located on alley load lots shall be excluded from 
the computation of imperv ious cover on a per lot basis . Section 53-934D of the Style Guide and 
related Code requirement, as to on-site storage, may be satisfi ed with alternati ve compliance by 
providing a combination of (a) garage storage as shown on the attached Exhibit "H" and (b) attic 
storage with a pull-down ladder, so long as the totals on-site storage is no less than one hundred 
forty (140 ' ) square feet. 

2.03 Concept Plan A copy of the concept plan, which illustrates a combinat ion of forty 
( 40 ' ) foot wide alley load lots and fifty (50 ') foot wide front load lots, is attached hereto and 
incorporated here in for all purposes as Exhibit "D" ("Concept Plan"). The Concept Plan will be 
allowed to be deve loped and platted in multiple phases for platting. Pursuant to Section 212.172, 
Tex. Local Government Code, Deve loper hereby confirms that the Concept Plan for the 
subdivision of the Property complies with the City ' s Subdivis ion Ordinance requirements for 
concept plans, the zon ing district regulations app licab le to the Property as set fo rth in this 
Agreement, the Style Guide and the City 's Comprehens ive Master Plan. The Concept Plan 
constitutes a development plan for the Property, as provided in Subchapter G, Texas Local 
Government Code. 

Subject to the allowable uses set forth in Secti ons 2.02 and 2.03 hereof, a) the total allowable 
dens ity of development of the Property shall be limited by the number of Li ving Unit Equivalents 
("L UEs") as measured fo r water and wastewater service connections, and b) the intensity and 
timing of development within the Property will be determined solely by Developer; provided, 
however, that the density of development of the Property shall not exceed one hundred and forty 
( 140) LU Es. So long as Developer does not increase the total density of allowable development, 
as measured by water and wastewater service connections, Deve loper may amend the Concept 
Plan and may amend the layout of lots and on-site infrastructure to serve the Project in compli ance 
with thi s Agreement. The Concept Plan will exp ire upon the expiration or termination of this 
Agreement. 

2.04 Preliminary Plan . Developer may submit to the City an application for a 
preliminary plan for the Property without submitting to the City a request for the annexation of the 
Property and without submitting a zoning app lication for the Property. The preliminary plan must 
comply with the requirements of this Agreement and genera lly comply with the Concept Plan and 
the allowable uses set fo rth in Sections 2.02 and 2.03. The preliminary plan may show lot layouts 
and street alignments different than shown in the Concept Plan so long as the total level of 
deve lopment, as measured by water and wastewater service connections, does not increase above 
one hundred and forty 140 LUEs. Developer may request the City, including the City ' s Planning 
and Zoning Commission, to make a written determ ination that the preliminary plan complies with 
all applicable regulations; provided, however, that such determination shall not constitute the final 
approval of the preliminary plan. If the preliminary plan application complies with the terms of 
this Agreement, the City wi ll approve the preliminary plan upon the request of Developer; 

5 

Item # 7



prov ided that the Deve loper has submitted to the City a request or petition for voluntary annexation 
as provided in Section 5.02(a) or (b). 

2.05 Subdivision Plats . Subdivision plats may be approved and constructed in one or 
more sections. Deve loper may submit to the C ity an application for a subdivision plat fo r a portion 
of the Property w ithout submitting to the City a request fo r the annexation of the Property and 
without submitting a zoning application fo r the Property. Deve loper may submit subdivision 
construction plans concurrently with a subdivision plat application. 

2.06 City Review and Approval . This Agreement shall govern the rev iew and approval 
of preliminary plans, subdivision plats, subdivision constructi on plans and other approvals, 
variances or other municipal authorizations hereafter required or requested by Developer. In 
antic ipation of the voluntary annexation of the Property, the City does not require Developer to 
submit any application to Hays County fo r review or approva l. The City will accept and review 
applications fo r preliminary plans, final plats, subdivision constructi on plans and site development 
permits fo r the Property if the final plats, subdivision construction plans and site development 
permits fo r the Property comply with the requirements of thi s Agreement and generally comply 
w ith the Concept Plan and the allowable uses set for th here in . The C ity will approve applications 
fo r preliminary plans, subdivision plats and site deve lopment permits for the Property if Developer 
has made a request or petition fo r vo luntary annexation pursuant to Sections 5 .02(a) or (b) below, 
and sa id appli cat ions are in accordance with the requ irements of th is Agreement. Pre liminary 
plans, subdivision pl ats, subdivision construction pl ans, and site development plans hereafter 
approved pursuant to this Agreement shall expire on the latter of the expiration of the Initia l Term 
of this Agreement, unless the parties agree in writing otherw ise, or the date estab li shed by the 
Code. 

2.07 Other Fees . Except fo r fees or expenses otherwise spec ifically provided fo r in th is 
Agreement, a ll fees required by the Code will be paid in accordance with the Code as estab lished 
on the date that the fee is paid, unless the fee is establi shed at another po int in time under State 
Law or the City Code. 

2.08 Fencing. Owner shall construct and the Owner, or a properly formed property 
owners association, w ill main ta in , repair or replace at mi ni mum a six foot (6 ' ) ta ll decorative metal 
fence along parkland, open space and drainage fac ilities that are fe nced. This does not include the 
portion of a back yard fence that may front one of these public improvements or places, but refers 
to any fencing put in place fo r benefit of parkland, open space or drainage facilities. In no case 
shall these fences be dedicated or conveyed to the City . Deve loper shall ass ign to a property and/or 
property owners association the obligation to maintain, repair or replace said fence as required by 
the Code. 

2.09 Additional Amenities. Developer shall provide additional ame01t1es to the 
Property as foll ows. Such amenities shall be provided fo r each phase of development as it is 
developed. Additional amenities include: 

(a) Developer shall form a property owners association as a non-profi t corporation 
("POA'') at the completion of the first phase of development, and the POA shall require dues and 
be responsible fo r the maintenance, repair and replacement of any and a ll amenities, including all 
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common spaces and any other improvements required to be maintained by the POA under this 
Agreement or the City Code, made available to occupants of the Property. 

(b) Decorati ve street lighting or street lighting in compliance with Pedernales Electric 
Cooperative standards, as published on the Effective Date (the "Street Lighting Plan") will be 
maintained by the POA. The Street Lighting Plan will not require approval by the Planning and 
Zoning Commission. Street lighting w ill not be maintained by the C ity. 

(c) The Landscaping Plan will comply w ith the C ity Code will be agreed upon by the 
Developer and the City and will be subj ect to approval by the city arborist, which approva l will 
not be unreasonably denied, delayed or conditioned. 

(d) The Project w ill abide by all applicable City Codes as if the proj ect were developed 
inside the City limits, except where the terms of this Agreement modify such Code. To the extent 
there are conflicts between the terms of the Code, including the zoning regulations, and the terms 
of this Agreement, this Agreement w ill control. 

ARTICLE 3 
PUBLIC STREETS AND SUBDIVISON INFRASTRUCTURE 

3.01 Open and Common Space. The duly formed POA shall have the responsibili ty 
or obligati on to mainta in, operate, repair or replace all Open and Common Space in accordance 
with the Code and with the approved Landscaping plan submitted as a part of the Subdivision 
Construction Plans. 

3.02 Subdivision Infrastructure. 

(a) All public streets, roads, s idewalks, dra inage, water and wastewater lines and 
facilit ies and all other infrastructure w ithi n the Property or outside the boundaries of the Property 
required to serve the Property (the "Subdivision Infrastructure") will be constructed by Deve loper 
to meet Code standards, except as provided fo r herein, and will be dedi cated and conveyed to the 
City at no cost to the City; unless otherwise provided herein . 

(b) Pavement w idth from curb face to curb face shall be twenty-eight feet (28'). Alleys 
and a lley access shall remain private, and be the responsibility of a duly fo rmed and mandatory 
dues paying POA. 

( c) Variances from the Code are hereby granted to al low for the widths of private 
alleys, restricted to one-way traffic, in the Project to be constructed w ith twelve ( 12) feet of 
pavement w ithin an ( 18) foot wide access easement and private alleys, providing for two-way 
traffic, to be constructed with of twenty-four (24) feet of pavement within a thirty (30) foot wide 
access easement. 

3.03 Satisfactory Completion of Developer Improvements . The term " Developer 
Improvements" includes Subdivision Infrastructure and Utility Improvements, as defined herein . 
Upon completion of construction of each of Developer Improvements in accordance with the City­
approved construction plans, good engineering practices, and Section 41-53(h) and U), the City 
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shall accept the Developer Improvements fo r ownership, maintenance, and operation, except fo r 
any such improvements that are required to be owned and/or maintained by the Deve loper or the 
POA under this Agreement or the City Code. The City shall not unreasonably deny, delay, or 
condition its acceptance of such Deve loper Improvement. 

3.04 City Acceptance of Developer Improvements._As a precondition to the City 's 
final acceptance of a Developer Improvement, the fo llowing shall be delivered to the City : 
executed all bills paid affidavits, bill s of sale, ass ignments, or other instruments of transfer 
reasonably requested by the City, in a fo rm and content reasonably acceptable to the City, to 
ev idence the C ity ' s ownership of same. Contemporaneously therewith, a ll bonds, warranties, 
guarantees, and other assurances of perfo rmance, record drawings, easements, project manua ls and 
all other documentation related to Deve loper Improvement to be accepted w ill also be delivered 
to the City and any other items required by the C ity Code. Utility easements fo r water and 
wastewater lines and other utility faciliti es within the Property may be conveyed by plat dedicati on 
or separate agreement and must be conveyed or dedicated to the City prior to the City's acceptance 
of Developer Improvement. 

3.05 City to Own, Operate and Maintain Developer Improvements . From and after 
the time of the C ity's fina l acceptance of a Developer Improvement, the City will own, operate, 
and maintain each Deve loper Improvement and shall be responsible fo r a ll costs assoc iated with 
same; provided, however, a lleys, decorative street lights, j oint use areas, multiuse tra il s and any 
other improvements that are required to be owned and/or maintained by the Deve loper or the POA 
under this Agreement or the City Code will be maintained by Developer or the POA. Upon the 
City ' s acceptance of a ll the Deve loper Improvements within a particular subdi vision plat and the 
City's acceptance of water and wastewater service lines within said recorded fin al plat, Deve loper 
shall be allowed to connect to the accepted water and wastewater service lines in such a manner to 
serve lots w ithin the recorded plat; prov ided that the C ity's applicable utility and connection fees 
are paid and that such connections meet the City 's ordinance and technical req uirements. 

ARTICLE 4 
WATER AND WASTEWATER SERVICE 

4.01 Intent of the Parties Regarding Utilitv Services. As of the Effective Date, and 
again at the time of final plat approval , the City represents that the C ity has and will have suffic ient 
water and wastewater treatment capacity to allow service connecti ons for one hundred and fo rty 
140 LUEs water and wastewater service to the Property. The City represents that it has rights to 
sufficient raw water to meet its overall service obligat ions, including providing water service to 
the Property in accordance w ith the terms of this Agreement. The Parties acknowledge that the 
Property w ill be built out over a number of years and that the City may decide to incrementally 
construct additional utility system improvements over time. Developer acknowledges that it is the 
City ' s responsibility to determine if the City's utili ty system needs to be expanded and how the 
City will expand its utility system to enable the City to meet its utility service obligations under 
this Agreement. Developer further acknowledges the City's desire to retain fl exibili ty on deciding 
which City utility system improvements, if any, are necessary fo r the City to timely meet its utili ty 
service obligations under this Agreement. The City acknowledges that Developer requires 
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certa inty regarding the City's plans fo r meeting the City's utili ty service obligations under this 
Agreement, including, if necessary, the expansion or enhancement of the City ' s water and 
wastewater utility systems fo r the purpose of the City meeting its Utility Service obligati ons in 
accordance with the terms of this Agreement. The Parties acknowledge that the des ign engineering 
and construction of an operational utili ty improvement can requi re two (2) or more years. 
Notwithstanding, the C ity agrees and warrants that it will take whatever steps are necessary to 
insure that the City can and will provide one hundred and fo rty ( 140) LUEs of water and 
wastewater service incrementa lly to the Proj ect as and when final plats are approved w ithin the 
Project. 

4.02 General Conditions For Connections to the City Utility System . 

(a) The City hereby expressly authorizes and approves the Walton Line, shown on the 
attached Exhibit "E", as the so le and exc lusive method by which wastewater service w ill be 
prov ided to the Proj ect by the City by and th rough the adj acent development to the east (Casetta 
Ranch) also owned and developed by C layton Properties Group, Inc dba Brohn Homes). In the 
event the C ity should require that the Wa lton Line be des igned, engineered and constructed to a 
size greater than that which is necessary to serve the Project and requi red by the City Code and the 
Walton property ("Overs ized Walton Line"), a ll costs and expenses of Developer in the des ign, 
engineering and construction of the oversized portion of the Oversized Walton Line shall be 
reimbursed to Developer by the City th rough the co llection, and payment to Deve loper, of capi ta l 
recovery fees from other users of the Walton Line or a lump sum payment in the City's so le 
discretion, in accordance with Exhibit "G" . If reimbursement th rough subsequent user fees has not 
result in the 100% reimbursement to Developer within 2 years of the completion of the Wa lton 
Line, the City w ill pay the outstanding unreimbursed amount. 

(b) If the City mod ifies: (i) the definit ion of an LUE as compared to the LUE defi ni tion 
incorporated into thi s Agreement; (ii ) water pressure requirements fo r a serv ice connec tion to land 
within the Property; (iii) fire flow requ irements fo r the issuance of building permits and certificates 
of occupancy without the insta llation of a sprinkler system; (iv) a Ut ility or Deve loper 
Improvement required for the C ity to prov ide water and wastewater service to any portion of the 
Property; or (v) any other aspect of water and wastewater serv ice standards, th e City sha ll be 
responsible fo r the timely des ign and construction of any additional utility fac ilities that would be 
necessary fo r the City to meet its water and wastewater service obligat ions under th is Agreement, 
unless such modification by the C ity is in response to a request fo r more than one hundred and 
forty 140 LUEs of water and wastewater serv ice. If the modifications described in the preceding 
sentence are required by federa l or state law or regulations, the Parties shall consu lt regarding a 
reasonable resolution to funding such modifications. 

4.03 Service Commitment. The C ity hereby commits one hundred and fo rty 140 LUEs 
of water and wastewater service to the Property. 

4.04 Service Connections. The C ity w ill timely provide water and wastewater service 
to Lots w ithin the Project, and w ill connect each residential unit or structure fo r another permitted 
use to the C ity's water and wastewater system upon completion and City acceptance of the Utility 
Improvements, payment of applicable fees, establi shment of a utili ty account, and a Certificate of 
Occupancy being issued for the residential unit or structure and provide water and wastewater 
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service for the residential unit or structure on the same terms and conditions as prov ided to all 
other areas of the C ity. 

4.05 Utility Improvement Construction Obligations. 

(a) Developer. Developer shall be solely responsible fo r the engineering and 
construction of all water and wastewater lines and fac ilities within the Property and any offsite 
utility extensions needed to serve the property, including but not limited to the Water Line Proj ect 
and the Wastewater Line Project described in Exhibits "J" and " K" (collectively, the "Utili ty 
Improvements"). 

(b) Citv Oversizing. C ity may, at its di scretion, require the oversiz ing of certain 
Utili ty Improvements, and if the City exerc ises this right during or before plan rev iew, so long as 
the des ign, engineering and construction of such oversized Utility Improvements does not 
unreasonable delay Developer' s development, Developer will be responsible fo r the costs 
assoc iated w ith providing the appropriate sized infrastructure to the Project. The C ity w ill pay 
costs associated with the upsiz ing, the cost of which shall be determined by the Developer and 
City Engineer generally in accordance w ith Exhibits "F" and "G" . 

4.06 Service Units Defined. The size of a water meter required fo r any particul ar 
res idential or non-res idential structu re shall be determ ined according to the City' s applicable 
construction and plumbing standards in effect at the time that the build ing permit for that structure 
is approved, and the number of LU Es per meter to be accounted fo r hereunder shall be based on 
Chapter 50 ("Utilities"), Article VI , of the Code, which is incorporated into this Agreement fo r the 
limited purposes set forth in this Agreement. 

4.07 Use of City Property and Easements . The C ity hereby consents, at no cost to 
Deve loper, to the use of any and a ll appropriate and available City rights-of-way, sites or 
easements that may be reasonably necessary to construct a Deve loper Improvement, or for 
Developer to perfo rm its obl igati ons under this Agreement; provided, however, that the City' s 
consent is subj ect to City approval of the locati on of a Utility Improvement w ithin the rights-of­
way and easements and avoidance of utility fac ilities ex isting in such rights of way and easements. 
The City agrees to cooperate and support Developer' s acqui sition of necessary easements from 
third parties as determined by the city counc il. 

4.08 Easement Acquisition . The Utility Improvements and re lated easements are 
necessary and required by the City fo r the City to prov ide water and wastewater service to the 
Property. The City furth er agrees that there exists a publi c necessity for the construction of the 
Utility Improvements; therefore, the C ity agrees to cooperate and support Developer' s acqui sition 
of necessary easements from third parties. 

ARTICLE 5 
ANNEXATION 

5.01 Annexation . The City agrees that the Property will be annexed in accordance with 
this Agreement. 

10 

Item # 7



5.02 Voluntary Annexation . 

(a) Developer may submit, at any time, a petition requesting the annexation of all or a 
portion of the Property; provided that submission ofan annexation petition shall be submitted prior 
to, and shall be a condition precedent to, the City finally approv ing any preliminary plan, final 
plat, or related development document as prov ided in Section 2.06. 

(b) If the city council begins annexation proceedings pursuant to this Section 5.02, 
Developer acknowledges that Section 43.052, Texas Local Government Code does not apply to 
the City's annexation of the Property. Further, Deve loper agrees that a request fo r voluntary 
annexation pursuant to Secti on 5.02 (a) or (b) w ill constitute Deve loper's waiver of all rights 
Developer may have under Section 43.052, Texas Loca l Government Code; save and except the 
terms of thi s Development Agreement shall survive. 

5.03 Municipal Service Plan . The Parti es agree to be bound and obligated to a 
municipal service plan ("Plan") negotiated by and between the Parties that is suffic ient and 
adequate and hereby binds and obligates Developer, its grantees, successors, purchasers or ass igns 
to install water, wastewater and drainage infras tructure required by thi s Agreement to service the 
Property and upon acceptance by the City, the C ity shall be obligated from such dedication and 
acceptance to maintain the infras tructure and to prov ide services. The Plan will be used as the 
municipal service plan when the City annexes the Property, in accordance w ith Exhi bit " !" . The 
City intends to annex the Property within ninety (90) days after the date of the first reading on the 
ordinance annexing the Property, if such annexation is approved and adopted by the city council. 
If the Plan conflicts with this Agreement, this agreement shall rul e. 

5.04 Land Use Upon Annexation . On the effective date of the annexation of the 
Property, the zoning jurisdiction of the City sha ll be extended to include the annexed area, and the 
use of all property there in shall be grandfathered fo r the uses and development standards set fo rth 
in this Agreement; unless Developer substantia lly amends or abandons the Project, defaults under 
th is Agreement, or permits its Chapter 245 , Loca l Government Code rights to exp ire. Deve loper 
may make applicat ion fo r the zoning of the Property at any time but not later than thi rty (30) days 
after the effective date of the annexation. Upon the adoption of permanent zoning for the Property, 
the applicable City Code provisions will be subject to the terms, provisions and conditions of this 
Agreement. 

ARTICLE 6 
ASSIGNMENT OF COMMITMENTS AND OBLIGATIONS; SUCCESSORS 

6.01 Assignment of Developer Rights . Deve loper may ass ign in whole or part its rights 
and obligations under this Agreement to persons purchas ing a ll of the Property or a part of the 
Property but not to an individual purchaser of lots within a recorded final plat; provided that the 
City has consented to the ass ignment, which will not be unreasonably w ithheld, delayed, or 
conditioned. In the event Developer ass igns all of its respective rights under this Agreement in 
conjunction with the conveyance of any unplatted portion of the Property, a written assignment of 
said rights must be filed of record in the Official Public Records of Hays County, Texas in order 
to be effective. This Agreement may be ass igned by Developer w ithout the consent of the City to 
any Developer-affiliated or related entity and Developer w ill be released from its obligations under 

11 

Item # 7



this Agreement upon delivery of a notice of assignment to the City. Any ass ignment of Developer' s 
rights and obligations hereunder to an entity that is not affiliated with or related to Developer will 
not release Developer of their respective obligations under this Agreement for the assigned portion 
of the Property until the Ci ty has approved the written ass ignment; prov ided, however, the C ity 
shall not unreasonably deny, delay, or condition its approval of the ass ignment. 

6.02 Lot Conveyance Not an Assignment. The mere conveyance of a lot or any portion 
of the Property w ithout a written assignment of the rights of Developer shall not be sufficient to 
constitute an ass ignment of the rights or obligations of Developer hereunder, unless specifically 
provided herein . 

6.03 Agreement Binding on Assigns. This Agreement shall be binding upon the 
Part ies, their grantees, successors, ass igns, or subsequent purchaser. In the event of an assignment 
offee ownership, in whole or in part, of the Property by Developer, only the grantees and ass ignees 
and then current owners of any portion of the Property so ass igned shall be liable under this 
Agreement fo r any subsequent default occurring after the conveyance and affecting only the 
portion or portions of the Property so ass igned. Any reference to Developer or City shall be 
deemed to and w ill include the successors or ass igns thereof, and all the covenants and agreements 
in thi s Agreement shall bind and inure to the benefit of the respective successors and ass igns 
thereof whether so expressed or not. 

ARTICLE 7 
DEFAULT AND NOTICE 

7.01 Notice and Opportunity to Cure. [f either Party defaults in its obligations under 
thi s Agreement, the other Party must, prior to exercising a remedy ava ilable to that Party due to 
the defaul t, give written notice to the defaultin g Patty, spec ify ing the nature of the alleged default 
and the manner in which it can be sati sfactorily cured, and extend to the defaulting Party at least 
thi rty (30) days from receipt of the noti ce to cure the default. If the nature of the defaul t is such 
that it cannot reasonably be cured within the thirty (30) day period, the commencement of the cure 
within the thirty (3 0) day period and the diligent prosecution of the cure to completi on will be 
deemed a cure w ithin the cure period, provided that the defaul t must be cured within six months. 

7.02 Remedies for Default. Whether in contract or tort or otherwise, Deve loper agrees 
to waive all claims to damages and other remedies, with the exception of specific or strict 
perfo rmance, such as lost profits, delay damages, or fo r any spec ia l incidenta l, liquidated or 
consequential loss or damage of any nature arising at any time or from any cause whatsoever; 
provided, however, Developer may enforce thi s Agreement as provided under §245.006 of the 
Texas Local Government Code. 

7.03 Enforcement. The Parties may enforce thi s Agreement by any proceeding at law 
or equity except the City is not waiving its right to sovereign immunity nor may this paragraph 
7.03 be interpreted as or otherwise construed to be a waiver except as to an action fo r spec ific or 
strict perfo rmance. Failure of either Party to enforce this Agreement shall not be deemed a waiver 
to enforce the provisions of this Agreement thereafter. 
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7.04 Litigation . In the event of any third-party lawsu it or other claim relating to the 
validity of this Agreement or any actions taken by the Parties hereunder, Developer and the City 
intend to cooperate in the defense of such su it or claim, and to use their respective best efforts to 
resolve the suit or c laim without diminution of their respective rights and ob ligations under this 
Agreement. The City 's participation in the defense of such a lawsuit is express ly cond itioned on 
budgetary appropriations for such spec ific act ion by the city counci l. The filing of any third-party 
lawsuit relating to thi s Agreement or the development of the Proj ect wi ll not de lay, stop or 
otherwise affect the development of the Project or the City ' s processing or issuance of any 
approvals for the Project, unless otherwise required by a court of competent jurisdiction. 

7.05 Notices . Any notice required or permitted to be delivered hereunder shall be in 
writing and shall be deemed rece ived on the earlier of (i) actual receipt by mail , Federal Express 
or other delivery service, fax, email or hand delivery; (ii) three (3) business days after being sent 
by United States mail , postage prepaid, certified mail , return receipt requested, addressed to Seller 
or Purchaser, as the case may be, at the address stated in Section I; or (iii) one (1) business day 
after being sent by emai l. 

Any notice mailed to the City shall be addressed: 

Ci ty of Kyle 
Attn : City Manager 
I 00 W. Center Street 
Ky le, Texas 78640 

Any notice mai led to the Developer shall be addressed: 

Adam B. Boenig 
Vice President 
Clayton Propert ies Group Inc. d/b/a Brohn Homes 
6720 Vaught Ranch Rd, Suite 200 
Aust in, Texas 78730 
P 512.320.8833 
Email Address: adamb@ brohnhomes .com 

Any Party may change the address for notice to it by giving notice of such change in 
accordance with the provisions of thi s paragraph. 

ARTICLE 8 
PROPERTY AND MORTGAGEE OBLIGATIONS 

8.01 Mortgagee Acceptance. Developer shall assure that any mortgage financing 
obtained for the Property and the Project includes a provision that obligates the mortgagee to 
continue this Agreement in full force and effect subj ect to its terms and provisions in the event of 
a foreclosure or other action by such mortgagee, with a good and sufficient subordination 
provision, and any such mortgagee shall be deemed to have taken a security interest in the Property 
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w ith notice of and subj ect to this Agreement. Developer shall provide the City with an executed 
copy of a subordination agreement that is consistent with the requirements of thi s Agreement. 

8.02 Mortgagee Protection . This Agreement will not affect the right of Developer to 
encumber all or any portion of the Property by mortgage, deed of trust or other instrument to secure 
financing fo r the Project, subj ect to the terms and prov isions of Section 8.01 . The City understands 
that a lender providing financing of the development of the Property ("Lender") may require 
interpretati ons of or modifications to this Agreement and agrees to not unreasonably refu se to 
cooperate with Developer and its Lenders' representatives in connection w ith any requests for 
interpretations or modifications so long as such modi fications are not substantia lly inconsistent 
with the terms of this Agreement. The C ity agrees not to unreasonably condition, w ithhold or 
delay its approval of any requested interpretation or modifi cati on if the interpretation or 
modification is consistent with the intent and purposes of this Agreement. The C ity further agrees 
as fo llows: 

(a) The City will , upon written request of a Lender given to the C ity by certified mail , return 
receipt requested, at the addresses prov ided in Section 7.05, provide the Lender with a copy of any 
written notice of default g iven to Developer under this Agreement within ten ( I 0) days of the date 
such notice is given to Developer. 

(b) Upon default by Developer under thi s Agreement, a Lender may, but w ill not be obli gated 
to, promptly cure any defaul t during any cure peri od extended to Deve loper, either under thi s 
Agreement or under the notice of default. 

(c) Any Lender who comes into possession of any portion of the Property by fo reclosure or 
deed in lieu of fo rec losure will take such Property subject to the terms of this Agreement. No 
Lender will be liable fo r any defaults or monetary obligations of Developer ari sing prior to the 
Lender's acqui si tion of titl e, but a Lender will not be entitled to obtain any perm its or approvals 
wi th respect to that Property until a ll delinquent fees and other obligations of Developer under th is 
Agreement that relate to the Property have been paid or performed. 

8.03 Certificate of Compliance. Within thirty (30) days of written request by either 
Party g iven to the other Party requesting a statement of comp I iance w ith thi s Agreement, the other 
Party will execute and deliver to the requesting Party a statement certi fy ing that: 

(a) thi s Agreement is unmodified and in full force and effect, or if there have been 
modifications, that this Agreement is in full force and effect as modifi ed and stati ng the date and 
nature of each modification; 

(b) there are no current uncured defaults under this Agreement, or spec ify ing the date and 
nature of each default ; and 

(c) any other information that may be reasonably requested. The City Manager or the Mayor 
will be authorized to execute any requested certificate on behalf of the City. 
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ARTICLE 9 
MISCELLANEOUS 

9.01 Multiple Originals. The Parties may execute this Agreement in one or more 
duplicate orig inals, each of equal dignity. 

9.02 Entire Agreement. Thi s Agreement, together with any exhibits attached hereto, 
constitutes the entire agreement between Parties with respect to its subject matter, and may not be 
amended except by a writ ing signed by a ll Parties with authority to sign and dated subsequent to 
the date hereof. There are no other agreements, oral or written, except as expressly set forth herein. 

9.03 Recordation . A copy of this Agreement w ill be recorded in the Official Public 
Records of Hays County, Texas. 

9.04 Governing Law. Th is Agreement shall be governed by and construed in 
accordance with the laws of the State of Texas . Th is Agreement is performable in Hays County, 
Texas. 

9.05 Severability. ln the event any provision of thi s Agreement is illegal, invalid, or 
unenforceability under the present or future laws, then, and in that event, it is the intention of the 
parties hereto that the remainder of this Agreement shall not be affected thereby, and it is also the 
intention of the parties to this Agreement that in lieu of each clause or provision that is found to 
be illegal , invalid, or unenforceabl e a provision be added to this Agreement which is legal , valid 
and enforceabi lity and is a similar in terms as possible to the provi sion found to be illegal, invalid 
or unenforceable. 

9.06 Termination or Amendment By Agreement. This Agreement may only be 
terminated or amended as to any or a ll of the Property at any t ime by mutual written consent of 
the City and Developer, or may be terminated or amended on ly as to a portion of the Property by 
the mutual written consent of the City and the Developer of on ly the portion of the Property 
affected by the amendment or termination . The City may terminate thi s Agreement if the 
Developer does not obtain pre liminary plat approval within five (5) years of the Effective Date. 
This Agreement wi ll terminate if the preliminary plat expires during the term of this Agreement 
pursuant to the provisions govern ing exp iration of preliminary plats set forth in the City Code. 

9.07 No Oral or Implied Waiver. The Parties may waive any of their respective rights 
or conditions conta ined herein or any of the ob ligat ions of the other party hereunder, but unless 
this Agreement expressly provides that a condition , right, or ob ligation is deemed waived, any 
such waiver will be effective on ly if in writ ing and signed by the party waiving such condition, 
right, or ob li gation. The failure of either party to insist at any time upon the str ict performance of 
any covenant or agreement in this Agreement or to exercise any right, power, or remedy contained 
in this Agreement will not be construed as a waiver or a relinquishment thereof for the future . 

9.08 No Third-Party Beneficiary. This Agreement is not intended, nor wi ll it be 
construed, to create any third-party beneficiary rights in any person or entity who is not a Party, 
unless expressly otherwise provided herein. 
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9.09 Anti-Bovcott Verification. To the extent this Agreement constitute a contract fo r 
goods or services within the meaning of Section 2270.002 of the Texas Government Code, as 
amended, solely fo r purposes of compliance with Chapter 2270 of the Texas Government Code, 
and subject to app licable Federa l law the Company represents that neither the Developer nor any 
wholly owned subsidiary, majority-owned subsidiary, parent company or affili ate of Deve loper 
(a) boycotts Israel or (b) will boycott Israe l th rough the term of th is Agreement. The term s 
"boycotts Israe l'' and "boycott Israel" as used in th is paragraph have the meanings assigned to the 
term "boycott Israel'' in Section 808.00 I of the Texas Government Code, as amended. 

9.10 Iran, Sudan and Foreign Terrorist Organ izations. To the extent thi s Agreement 
constitute a go vernmental contract with in the meaning of Section 2252. 15 1 of the Texas 
Government Code, as amended, so lely for purposes of comp liance with Chapter 2252 of the Texas 
Government Code, and except to the extent otherwise req ui red by appli cable federa l law the 
Developer represents that the Deve loper nor any wholly owned subsidiary, majority-owned 
subsid iary, parent company or affil iate of the Deve loper is a company listed by the Texas 
Comptro ller of Public Accounts under Sections 2270.020 I, or 2252. 153 of the Texas Government 
Code. 

Clayton Properties Group Inc. (dba - Brohn Homes) 

By: 
Ada~ Vi~ 

CITY ~ T~X~ 
By: :.-_ 

ravisM itchell~ 

ATTEST: 
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THE STATE OF TEXAS 

COUNTY OF-:f Y7l,,\J\6 

§ 
§ 
§ 

This instrument was acknow ledged before me on Le\\\Q\ ao , 2019, by 
Adam Boenig, Vice President of Clayton Properties Group Inc (dba Brohn Homes). 

~1% 
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EXHIBIT A 
DESCRIPTION OF PROPERTY 
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PAYNE 
INDUSTRIES 

SURVEYING • 131S • DRONE SERVICES 

\I 1nr / }(t.n1e- llc:.cm11 

TB/'LS /0/94.J5J 

A DESCRIPTION OF 29.792 ACRES OUT OF THE JOHN JONES SURVEY, ABSTRACT NO. 263, IN 
HAYS COUNTY TEXAS, BEING A PORTION OF A CALLED 83.3633 ACRE TRACT OF LAND 
CONVEYED TO JANSEN EQUIPMENT, INC. IN VOLUME 4335, PAGE 867 OF THE OFFICIAL 
PUBLIC RECORDS OF HAYS COUNTY, TEXAS (OPRHCT), AND BEING A PORTION OF A CALLED 
105.744 ACRE TRACT OF LAND CONVEYED TO THEODORE H. LEHMAN AND HAZELL. LEHMAN 
IN VOLUME 195, PAGE 93 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS (DRHCT); SAID 
29.792 ACRES BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS 
FOLLOWS: 

BEGINNING at a 1/2-inch iron rod found within said 83 .3633 acre tract, at the west corner of Lot 2, Brod 
Subdivision, a subdivision recorded in Volume 16, Page 156 of the Plat Records of Hays County, Texas (PRHCT), 
and being in the southeast line of Lot 1, Block A, Lehman High School Subdivision, a subdivision recorded in 
Volume 12, Page 324 (PRHCT), for the northernmost corner hereof; 

THENCE, crossing said 83.3633 acre tract with the southwest line of sa id Lot 2, S46°27' 15" E, a distance of384.09 
feet to a Mag nail with "Payne 6064" washer set in the concrete footer of a concrete drainage structure, in the 
southeast line of said 83.3633 acre tract, for the easternmost corner hereof, same being an angle point in the 
northwest line of a called 97.646 acre tract of land conveyed to Clayton Properties Group, Inc ., a Tennessee 
Corporation doing business in Texas as Brohn Homes, in Document No. 190 I 034 7 (OPRHCT), from which a I /2-
inch iron rod found for another angle point in the northwest line of said 97.646 acre tract, same being the south 
corner of said Lot 2, bears S46°27' I 5"E, a distance of 52.28 feet; 

THENCE, with the northwest line of said 97.646 acre tract, same being the southeast line of said 83.3633 acre 
tract, S43°22'22"W, a distance of799.J6 feet to a 1/2-inch iron rod found for the west comer of said 97.646 acre 
tract, same being the westerly north corner of a called 324. 14 acre tract of land conveyed to Walton Texas, LP in 
Volume 4399, Page 768 (OPRHCT); 

THENCE, with the northwest line of said 342.14 a1.:re trad, in part being the southeast line of said 83.3633 acre 
tract and in part being the southeast line of said I 05 .744 acre tract, S43°57'38"W, a distance of 1235.00 feet to a 
1/2-inch iron rod with "Payne 6064" cap set in the southeast I ine of said l 05.744 acre tract, for the southernmost 
corner hereof, from which a fence post found bears S43°57'38"W a distance of 848. 14 feet, and S44° l 8'49"W a 
distance of 448.66 feet; 

THENCE, crossing said 105.744 acre tract and said 83.3633 acre tract, the following five (5) courses and distances: 

l) N02°2 l '48"W, a distance of 117.39 feet to a I /2-inch iron rod with "Payne 6064" cap set; 

2) N20°40'58"W, a distance of286.73 feet to a 1/2-inch iron rod with "Payne 6064" cap set; 

3) N36° l 4'04"W, a distance oft 56. 71 feet to a 1/2-inch iron rod with "Payne 6064" cap set; 

4) With a curve to the right, having a radius of 461.85 feet, a delta angle of 27°35' 18", an arc length 
of 222.39 feet, and a chord which bears N06°42'07"W, a distance of 220.24 feet to a I /2-i nch iron 
rod with "Payne 6064" cap set; 

5) N17°14'42"E, a distance of919.34 feet to a 1/2-inch iron rod found within said 83.3633 acre tract, 
at an angle point in the southwest line of said Lot l, for the northwest corner hereof, from which a 
1/2-inch iron rod with "Chaparral" cap found for the west corner of said Lot I bears N36°42'55"W, 
a distance of l O 17.46 feet; 

Po\'1/e /11d11.1·1rin. I.I.C I Jl/2 IJ' rlopki11.\, S11ill' / , I I Sw1 .\lorcm. n · 78(,(j(, I .,12 7.JCJ !878 
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THENCE, continuing across said 83.3633 acre tract with the south line of said Lot I, the following three (3) courses 
and distances : 

1) S75°00'47"E, a distance of883.03 feet to a 1/2-inch iron rod with "Chaparral" cap found; 

2) N15°03'42"E, a distance of233.76 feet to a 1/2-inch iron rod with "Chaparral" cap found; 

3) N52°15'15"E, a distance of209.77 feet to the POINT OF BEGINNING hereof, and containing 
29.792 acres, more or less. 

Surveyed on the ground August 21 , 20 19. Bearing Basis: The Texas Coordinate System of 1983 (NAD83), South 
Central Zone, based on GPS solutions from SmartNet. Attachments : drawing 1850-00 I-TI 

Eri c J. Dannheim, RPLS 
State of Texas 116075 

8/29/19 

l'urne /11d1,11rie\ ! I ( I !'age 2 o/ 3 
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EXHIBITB 
PRIOR AGREEMENT 

19 

Item # 7



STATE OF TEXAS § 
§ 

COUNTY OF HAYS § 

AMENDED AND RESTATED DEVELOPMENT AGREEMENT 
BETWEEN CITY OF KYLE, TEXAS, AND LEITMAN FAMILY LIMITED 
PARTNERSHIP AND LEHMAN li'AMlL Y TRUST 

This Amended and Restated Development Agreement ("Restated Agreement") is by and 
between the City of Kyle, Texas, a home rule City situated in Hays County, Texas (the "City'') 
and Lehman Family Limited Partnership and Lehman Family Trust, the undersigned property 
owner(s) (the "Owner"). The te11n "Owner" includes all owners of the Property described herein. 
The -term "Parties'' means the City and the Owner. 

WHEREAS, the Owner owns a paxcel ofreal property (the "Property'') in Hays County, 
Texas, which is more particularly described in the attached Exhibit "A" incorporated herein by 
reference; 

WHEREAS, in October 2009, the City and the Owner entered into that one certain Chapter 
43 Texos Local Govemment Code Development Agreement shown in the attached Exhibit "A" 
("Prior Agreement"); 

WHEREAS, the recitals to the Prior Agreement state that the City had initiated the 
annexation of the Property before the City and the Owner entered into the Agreement pursuant to 
Sections 43.035 and 212.172, Texas Local Govemment Code; 

WHERAS, the Prior Agreement provides that if the Owner sells the Property, the Property 
shall be voluntarily annexed to the City if the Prope1ty is intended to be used for development 
purposes; and, 

WHEREAS, the Owner has the Property under contract to sell but does not want to lose 
the extra.~territorial jurisdiction status of the Property if the sale does not close; and, 

WHEREAS, due to changed circumstances, the Parties desire to amend and restate the 
Prior Agreement by tem1inating and removing the applicability of Section 43.035, Texas Local 
Government Code, except for subsection (d) of Section 43.035, to the Prior Agreement and by 
making the Restated Agreement pursuant to only Section 212.172, Texas Local Government Code. 

NOW, THEREFORE, for and in consideration of the above stated recitals, which are 
made a part of this Restated Agreement, plus the mutual promises expressed herein, the sufficiency 
of which is hereby acknowledged by the Parties, the Parties hereby contract, covenant and agree 
as follows: 
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ARTICLEl 
PURPOSES AND TERM 

1.01 Purpose. This Restated Agreement modifies, amends and replaces the Prior 
Agreement in its entirety as of the effective date of this Restated Agreement. 

1.02 Authoritv, Authority for the Owner and the City to enter into this Restated 
Agreement exists under the City Charter of the City, Article III, Section 52-a of the Texas 
Constitution; Chapter 212, Subchapter G, Tex. Local Govenunent Code, ("Subchapter G"); and 
Chapter 395, Tex. Local Government Code C'Chapter 395'') and other statutes as may be 
applicable. 

1.03 Owner Execution. The Owner acla1owledges that each and every owner of the 
Prope1ty must sign this Restated Agreement in order for the Restated Agreement to talce full effect, 
and the Owners who sign this Restated Agreement covenant and agree, jointly and severally, to 
indemnify, hold harmless, and defend the City against any and all legal claims, by any person 
claiming an ownership interest in the Property who has not signed the Agreemeni, arising in any 
way from the City's reliance on this Restated Agreement. 

1.04 Term. The te1m ofthls Restated Agreement will commence on the Effective Date 
and continue for nine (9) years thereafter, unless sooner terminated under this Restated Agreement 
as provided herein, (the "Term"). After the first Tenn, this Restated Agreement may be extended 
for successive five-year periods upon written agreement signed by the Owner and the City. 

ARTICLE2 
'PRELIMINARY AND FINAL PLATS 

2.01 Generallv. All development applications relating to the Property will comply with 
the Code of Ordinances and other ordinances not codified of the City of Kyle ("Code") as i.f the 
Property were inside the corporate limits of the City. The preceding sentence controls even if the 
Property has not been annexed by the City. 

2.02 Prelimjnarv Plan. The Owner may submit to the City an applicatio11 for a 
preliminary plan for the Property without submit'iing lo the City a request for the annexation of the 
Properly and without submitting a zoning application for the Property subject to 3.02 below. 
Pursuant to Section 41-45 of the City Code, the Owner may request the City, including the City's 
Zoning and Planning Com.mission, to make a written detennination that the preliminary plan 
complies with all applicable regulations; provided, however, that such determination shall not 
constitute the final approval of the preliminary plan. 

2.03 Subdiylsion Plats. The Owner may submit to the City an application for a 
subdivision plat for a po1tion of the Property without submitting to t11e City a request for the 
annexation of the Property and without submitting a zoning application for the Property subject to 
3.02 below. Owner may submit subdivision constmction plans concurrently with a subdivision 
plat application. 

3 
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2.04 Citv Revlew and Approvnl. In anticipation of the voluntary annexation of the 
Property, the City will not require the Owner to submit any development applications to Hays 
County for review or approval. The City will accept and review applications for preliminary plans, 
final plats, subdivision constrnction plans and site development pennits for the Property. 

ARTICLE3 
ANNEXATION 

3.01 Involuntary Anne. atlon. Except as provided in Section 3.02, the City guarantees 
the continuation of the extrate111torial status of the Property, its immunity from aunexation by the 
City, and its immunity from City property taxes for the tem1 of this Restated Agreement. Except 
as provided in this Restated Agreement, the City agrees not to annex the Property, agrees not to 
involuntarily institute proceedings to annex the Property, and further agrees not to include the 
Property in a statutory annexation plan during the term of this Restated Agreement. 

3.02 Voluntary Annexation. 

(a) Owner may submit, at any time, a signed petition requesting tbe annexation of all or a 
portion of the Property. 

(b) If an application for a preliminary plan under 2.02 of this agreement, final plat under 
2.03 or any related development permit relating to the Property is filed and such. application is not 
withdrawn by the 180111 day after the day of the City's acceptance of such application, then Owner's 
failure to withdraw any such application will constitute and be deemed a petition for voluntary 
annexation by the Owner, and the Property will be subject to annexation at the discretion of the 
City Council. The Owner agrees that such annexation shall b e deemed voluntary and the Owner 
hereby consents to such annexation as though a petition for such annexation bo.d been tendered by 
the Owner. 

(c) If a preliminary plan, final plat or related development pennit relating to the Property 
is approved by the City, such approval will constitute and be deemed a petition for voluntary 
annexation by the Owner, and the Property will be subject to annexation at the discretion of the 
City Council. The Owner agrees that such annexation shall be deemed voluntary and the Owner 
hereby consents to such annexation as though a petition for such annexation had been tendered by 
the Owner. 

(d) If an application for a preliminary plan, final plat or related development petmiire1ating 
to the Property is fil ed and such application is withdrawn on or before the 180111 day after the day 
of the City's acceptance of such application. then such withdrawn application will not constitute 
or be deemed a petition for voluntary application. 

3.03 Waiver of Owner's Rights Under§ 43.035, If the City Council begins annexation 
proceedings pursuant to Section 3.02, the Owner acknowledges a11d agrees tl1at Section 43.052, 
Texas Local Government Code, does not apply to the City's annexation of the Property. Further, 
Owner agrees that voluntary annexation pursuant to Section 3.02 (o.), (b) or (c) will constitute 
Owner's waiver of all rights Owner may have under Section 43.052, Texas Local Government 
Code. ' 
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3.04 Change 1n Annexation Law. No subsequent change in the law regarding 
annexation shall affect the enforceability of this Restated Agreement or the City's ability to annex 
the Property pursuant to the te1ms of this Restated Agreement. 

ARTICLE4 
EXISTING USE 

4.01 Existing Use, Until a request for volunta1y annexation is made in accordance with 
Section 3.02, Owner covenants and agrees not to use the Property for any use other than for 
agriculture or wildlife management, except for any now-existing single family residential use of 
the Prope1ty, without the prior wlitten consent of the City. The City will not enforce any planning 
and development authority and regulations that interfere with the use of the Property for agriculture 
and wildlife management purposes. Ut1til a request for voluntary annexation is made in accordance 
with Section 3.02, the Owner covenants and agrees not to construct, or allow to be co11structe<l, 
any buildings on the Prope1ty that would require a building permit if the Property were in the City 
limits, subject to the exceptions set forth herein. The Owner reserves the right to construct, repair, 
or renovate buildings on the Property that are consistent with its agricultural use without obtaining 
a building permit or triggering annexation. Further, the Owner may construct an accessory 
structure to an existing single-family dwelling. Additionally, Ownerreserves the right to construct 
a new residence on the Property) provided that Owner provides written notice of the construction 
to the City so that the Parties can modify the description of the land subject to this Restated 
Agreement. This Section 4.01 expires upon the annexation of the Property by the City. 

4.02 Eminent Domain. The City reserves its authority pursuant to Chapter 251 of the 
Texas Local Government Code to exercise eminent domain over property that is subject to a 
Section 212.172 Texas Local Government Code development agreement. 

ARTICLES 
ASSIGNMENT OF COMMITMENTS AND OBLIGATIONS; SUCCESSORS 

5.01 Notice to Purchasea·. The Owner shall give written notice of this Restated 
Agreement to a prospective purchaser or grantee of any portion of the Property prior to such sale 
or conveyance. The Owner shall give the City written notice of such sale or conveyance; provided, 
however, this sentence will not apply to a sale or conveyance among the owners of the Property. 

5.02 Assignment of Owner Rights. The Owner's rights and obligations under this 
Restated Agreement may be assigned in whole or part, subject to the prior written consent of foe 
City, which sha11 not be unreasonably withheld, to persons purchasing all of the Property or a part 
of the Property but not to an individual purchaser oflots within a recorded final plat. In the event 
the Owner assigns all of its respective rights under this Restated Agreement in conjunction with 
the conveyance of any unplatted portion of the Prope1ty, a wiitten assignment of said rights must 
be filed ofrecord in the Official Public Records of Hays County) Texas h1 order to be effective. 
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5.03 Agreement Binding on Assigns. This Restated Agreement shall be binding upon 
the Parties, their grantees, successors, assigns, or subsequent purchaser. In the event of an 
assignment of fee ownership, in whole or in part, of the Property by the Owner, only the grantees 
and assignees and then cutTent owners of any po1iion of the Property so assigned shall be liable 
under this Restated Agreement for any subsequent default occurring after the conveyance and 
affecting only the portion or portions of the Property so assigned. Any reference to the Owner or 
the City shall be deemed to and will include the successors or assigns thereof, and all the covenants 
and agreements in this Restated Agreement shall bind and inure to the benefit of the respective 
successors and assigns thereof whether so expressed or not. 

ARTlCLE6 
MISCELLANEOUS 

6.01 Notices. Any notice required or pennitted to be delivered hereunder shall be in 
writing and shall be deemed received on the earlier of (i) actual receipt by mail, Federal Express 
or other delivery service, fax, email or hand delivery; (ii) tlu·ee (3) business days after being sent 
by United Stales mail, postage prepaid, certified mail, relum receipt requested, addressed to a 
patticular Party, as the case may be, at the address hereinafter stated; or (iii) one business day after 
being sent by email. 

Any notice mailed to the City shall be addressed: 

City of Kyle 
Attn: City Manager 
100 W. Center Street 
Kyle, Texas 78640 

Any notice mailed to the Owner shall be addressed: 

Any party may change the address for notice to it by giving notice of such change in 
accordance with the provisions of this Section. 

6.02 Multiple Oliginals. The Parties may execute this Restated Agreement in one or 
more duplicate originals, each of equal dignity. 

6.03 Recordation. This Restated Agreement shall be a covenant 1unning with the 
Property and a copy of this Restated Agreement will be recorded in the Offici al Public Records of 
Hays County, Texas. 

6.04 Governing Lnw. This Restated Agreement shall be governed by and construed in 
accordance with the laws of the State of Texas. In the event of partial invalidity, the ba1ance of the 
Restated Agreement shall remain in full force and effect. This Restated Agreement is perfonnable 
in Hays County, Texas. 
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6.05 Termination or Amendment By Agreement. This Restated Agreement may only 
be tenninated or amended as to any or all of the Property at any time by mutual written consent of 
the City and Owner, or may be terminated or amended on]y as to a portion oftb.e Property by the 
muh1al written consent of the City and the owner of only the portion of the Property affected by 
the amendment or termination. 

6.06 Damnges; Waiver. Whether in contract or toit or otherwise, the Owner agrees to 
waive all claims to damages and other remedies, including specific or sb.ict perfonnance, lost 
profits, delay damages, or for any special incidental, liquidated or consequential loss or damage of 
any nature aiising at any time or from any cause whatsoever. Damages, if any, will be limited to 
amounts recoverable under §271.153 of the Texas Local Government Code. 

6.07 Enforcement. Thls Restated Agreeme11t may be enforced by the Owner but only 
as provided under §271.153 of the Texas Local Government Code or by the City by any proceeding 
at law or equity. Failure to do so sha11 not be deemed a waiver to enforce the provisions of this 
Restated Agreement thereafter. 

6.08 SeverabiHty. If any tenn or provision of tbis Agreement, or the application thereof 
to any person or circumstance will, to any extent, be invalid or unenforceable, the remainder of 
this Agreement, or the applicatio11 of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, will not be affected thereby, and each tenn 
and provision of this Agreement will be valid and enforced to the fullest extent pennitted by law. 

6.09 No Third Partv Beneficiarv. This Restated Agreement is not intended, nor will it 
be construed, to create any third-pa1ty beneficiary rights in any person or entity who is not a Pa1ty, 
unless expressly otherwise provided herein. 

6.10 Effective Date. This Restated Agreement will be effective as of the date upon 
which all Patties have executed the Restated Agreement. 

6,11 Entire Agreemeht. This Restated Agreement, together with any exhibits attached 
hereto, constitutes the entire agreement between Parties with respect to its subject matter, and may 
not be amended except by a writing signed by all Pa1tics with authority to sign and dated 
subsequent to the date hereof. There are no other agreements, oral or written, except as expressly 
set forth herein. 

OWNER: 

~VV\\Owv fOA~~ l"Juut-

By,@~ ~14-2_, -
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ACKNOWLEDGEMENT 

CITY OP KYLE, TEXAS 

By: ~ L ,- _Q17 Jl"it.~ 
R. Todd ebster, Maydr ....... 

0 

'• 

ATTEST: 

~'-CL-<~ Lv-J,¼ 
Amelia Sanchez, CitySebrbtary 
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RESOLUTIONNO. ~ -68_8 ____ _ 

A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING THE 
MAYOR TO EXECUTE A DEVELOPMENT AGREEMENT WITH 
LEHMAN FAMILY LOOTED PARTNERSJUP AND LEHMAN FAMILY 
TRUST, TEXAS LOCAL GOVERNMENT CODE; MAlONG FINDINGS OF 
FACT; AND PROVIDlNG FOR RELATED MATTERS. 

Whereas, the City of Kyle, Texas (the "City") has initiated several annexations for the 
purpose of filling gaps and providing for greater continuity within the city limits; and 

WJ1erens, pursuant to Sections 43.035 and 212.172 of the Texas Local Government Code, 
the City has offered to enter a development agreement titled "Development Agreement Under 
Section 43.035, Texas Local Government Code" (the "Agreement") attached hereto and 
incorporated herein as Exhibit A, with landowners owning land currently appraised for ad valorem 
tax purposes as land for agricultural use; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF KYLE, HAYS COUNTY, TEXAS, THAT: 

Section 1. Findings., The following recitals are hereby found to be true and correct and are 
hereby adopted by the City Council and made a part hereof for all purposes as findings of fact. 

Section 2. Agreement Approved. The City Council hereby approves the Development 
Agreement Under Section 43.035, Texas Local Government Code attached herero as Exhibit "A", 
and authorizes the Mayor to execute said Agreement. 

Section 3. Open Meetings. It is hereby officially found and detennined that the meeting at 
which this Resolution is passed was open to the public as required and that public notice of the ti.me, 
place, and purpose of said meeting was given as required by the Open Meetings Act, Chapter 551, 
Texas Local Government Code. 

FL.~ALLY PASSED AND APPROVED on this the 6th day of Ocotber , 2009. 

ATTEST: THE CITY OF KYLE, TEXAS 
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STATE OF TEXAS § 
COUNTY OF HAYS § 

DEVELOPMENT AGREEMENT 
UNDER SECTION 45.035, TEXAS LOCAL GOVERNMENT CODE 

Th.is Development Agreement Under Section 45.035, Texas Local Government Code is entered 
between the City of Kyle, Texas (the "City'') and the undersigned propel'Ly owner(s) (the 
"Owner,,) (the "Agreement"). The term Owner shall include all owners of the Properly. The 
City ~111d the Owner m·e collectively refen-ed to as the Parties. 

WHEREAS, ·U1e Owner owns a parcel of real properly in Hays County, Texas, which is 111.ore 
particularly described in the attached Exhibit "A" (the "Prope1ty") that is appraised for ad 
valorem. tax purposes as land for agricultural, wildlife management, or timber land under Chapter 
23, Tax Code; 

WHEREAS, the City has begun the process to institute aimexation proceedings on all or 
portions of Owner's Properly; 

\"1.,1HEREAS, under Section 43.035, Texas Local Government Code, the City is required to offei­
to make a development agreement with the Owner that will provide for the continuation of the 
extraterritorial status of the aiea and authorize the enforcement of all regulations aud planning 
authority of tbe City that do not interfere with the use of the area for agriculture, wildlife 
management. or timber; 

WHEREAS, Section 43.035 provides that the rest1fotion 01· limitation on the City's au11exatio11 
of all or part of the Property under this Agreement is void if the Owner files auy type of 
subdivision p]at or related development document for the l?roperty, Jegardless of how the area is 
appraised for ad valorem tax purposes; 

WHEREAS, the Owner desires to have the Prope1ty remain in the City's extraterritorial 
jurisdicti011, in consideration for which the Owner agrees to enter into this Agreement; and 

WHEREAS, this Agreement is eutered into pursuant to Sections 43.035 and 212.172, Texas 
Local Government Code; 

NOW, THEREFORE, in consideration of the mutual covenants contained hereiu, the 
parties hereto agree as follows: 

Sectjon 1, Extraterritol'ial Jurisdiction Status of Property. The Cit-y agrees that the Properly 
shall remain in the City's extrnterrito1ia] jurisdiction (the "ETJ") and the City shall discontinue 
the pending annexation proceedings as to the Properly. The City further agrees that it shall not 
aouex the Property during the term of 1llis Agreement, subject to the terms and conditions of this 
Agreement. 

Section 2. OwMr's Obligations. In consideration of the City's agreement not to a1U1ex the 
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Property ru1d as a condition of the Property remaining in tl1e City's ETJ, the Owner covenants 
ru1d agrees to the followh1g: 

(a) The Owner shall use the Property only for agriculture, wildlife management, 
and/or timber land use, as defined by Cl1apter 23 of the Texas Tax Code, that are 
existing on the Effective Date of this Agreement, except for single-family 
residential use existing on the Effective Date or as otherwise provtded by tl1is 
Agreement, without the prior written consent of the City. The Owner's use of the 
property as of the Effective Date includes the following: 

(I) Raising and selling of livestock, including pigs, hogs, and cattle. 
(2) TI1e planting, cultivation, harvesting, and destrnction of crops, plowing of the 

land ru,d application of herbicides, iusecticides, fertilizers, and other chemical 
performed by ground rigs, airplanes, and helicopters; and 

(3) Storage and selling of grains, crops, chemicals, fertilizer, a11d feed. 

(b) The Owner shall 11ot subdivide the Property, or file for approval of a subdivision 
plat, site plan, 01· re1ated development document for the P!'operty witl1 Hays 
County or the City until the Prope1ty is annexed into and zoned by the City; 
provided that the Property may be subdivided into two pru:cels that are greater 
than five acres in size if required by a Lender to finance the construction of a uew 
single family home or other building or strncture that is authorized to be 
constructed on the Properly under Section 2(c). 

(c) TI1e Owner shall not constiuct, Ol' allow to be constructed, any building or 
structure ou the Property that requires a building permit until the Property is 
annexed into and zoned by the City. Accessory structurns authorized under the 
Agricultural District (District "A") (including but 11ot limited to barns, sheds, 
fences, and corrals) and buildings or stmctmes that are related to and necessary 
for the use of the Properly as autho1ized under Section 2(a) (excluding 11ew single 
family residences, except as at1th01ized in this Section 2(c)) are exceptions to tl1is 
Section 2(c). One additional new single family residence may be constl'tlcted on 
the Property if the residence is to be occupied by family members of tbe Owner 
who pru'Licipate in the ownership or operation of tl1e agri cultm-al, timberland, or 
wildlife management uses of the Property. Proof of qualification for this 
exception must be presented at. the time of application for a building permit. 

.. (, 
(d) The City's Agricultural District (District "A") zoning regulations shall app)y to 

the Property, and in addition to the uses authorized under Distdct "A'', the 
Property may also be used for wildlife management or timber land, as defined by 
Chapter 23 of the Texas Tax Code, if sucl1 uses existed on the Effective Date of 
this Agreement. Sirnctures that exist 011 the Property 011 the Effective Date shall 
not be subject to setback requfrements. Fences shall not be subject to setback 
requirements. The City's building codes and regulations shall apply to the 
Properly except a provjded otherwis~ in this Section 2(d). Any buildings or 
structures cons1rncted ou the Properly after the Effective Date shall be constl'Ucted 
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in complia11ce with the regulations for the Agricultural District (District "A") and 
applicable building codes and regulations, provided that building permits alld 
related inspections shall only be required for the consuuction of a new single 
family residence and additious to an existing single family residence that are 
authorized to be located on the Property under this Agreement. Building permits 
and related inspections shall not be required for accessory stmctures related to the 
existing use of the Properly. 

Section 3. Development aud Annexation of Property. 

(a) The following occurrences shall be deemed the Owner's petitio11 for voluntary 
annexation of the Property, and the Properly may subsequently be annexed at the 
discretion of the City Council: 

(1) The filing of any application for plat approval, site plan approval , building 
perJJ1it (excluding building permit applications for construction of a new single 
family residence or additions to an existing single family residence authorized 
to be located on the Property under Section 2), or related development 
document for the Pi·operi.y, or the commencement of development of the 
Property, except as specifically authorized herein. 

(2) The Owner's failure to comply wlth Sections 2(a), 2(b), or 2(c). 

(3) The Property is no longer appraised for ad valorem tax purposes as laud for 
agricultural, wildlife management, or timber land under Chaµter 23, Texas Tax 
Code, or successo1· statute, unless the Property is no longer appraised for such 
purposes because the Legislature has abolished agricultural, wildlife 
management, or timberland exemptions, provided that the Owner is in 
compliance with Section 2. 

(4) The filing for voluntary aimexaiion of lhe Property into the City by the Owner. 

(5) The expiration oftbis Agreement. 

(b) The Owner agrees that annexation initiated due to an occurrence under Section 3(a) 
shall be voluntary and tl1e Owner hereby consents to such a1mexatio11 as though a 
petition for such annexation had been tendered by the Owner. Upon annexation, 
municipal services shall be pi:ovided to tbe Properly in accordance with tlle adopted 
municipal services plan. 

Section 4. Applic~iion of City Regulations. Pursuant to Section 43.035(b)(l)(B), Texas 
Local Govemmeut Code, the Property is subject to all of the City's regulations, as they are 
amended from time to time, and planning authority that do not mate.rially inte1fere with the use 
of the Prope11y for agti.culture, wildlife ma11agemeut, or timber, in the same manner the 
regulatio11S are enforced within the City's boundaries and the Owner acknowledges and agrees 
that t11e City is hereby authorized to enforce said regulations and planning authority except as 
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specifically provided otherwise he1·ein; prnvided that fees that are applicable to properties located 
within the ETJ shall apply to the Property, A City regulation shall be deemed to materially 
interfere with the use of the Property for agriculture, wildlife management, or timber if the 
regulation prohibits one of the uses of Property listed in Section 2(a) or a use authorized by 
Chapter 23, Texas Tax Code; provided that the City may regulate hunting to tbe extent 
authorized by Chapter 229, Texas Local Gov't Code. It is the intent of the parties that the 
enforcement of City regulations during the term of this Agreement does not prevent fae Owner 
from continuing the Ownel" s agricultural operati.ou under cunent practices that are compliant 
wit11 applicable state and federal law or under future practices that occur due to changes in 
technology, methods, or applicable state or federal law and that are compliant with applicabfo 
state and federal law. 

Section 5. Term. The term of this Agreement (the "Term") is fifteen (15) years from the 
Effective Date. The Agreement may be ex.te11ded for two additional fifteen year terms upon the 
agreement of both parties and approval by the City Council 

Section 6. Vested Rights Claims. This Agreement is not a permit for the purposes of Chapter 
245, Texas Local Government Code. The Owner hereby waives any and all vested rights and 
claims tl1at the Owner may have under Section 43.002(a)(2) and Chapter 245 of the Texas Local 
Government Code that would othe1wise exist by vhtue of any actions Owner has taken in 
violation of Section 2 herein. The Owner further waives any and all vested rights and claims that 
the Owner may have under Section 43.002(a)(2) and Chapter 245 of the Texas Local 
Government Code that would otl1erwise exist by vidue of any plat or construction the Owner 
may initiate following the expiration of tWs Agreement and the institution of annexation 
llluceedings by the City; provided that the City initiates annexation proceedings within oue year 
following the expiration of this Agreement. 

Section 7. Authorization. 

(a) All parties aud officers signing this Agreement warrant to be duly authorized to execute 
this Agreement. 

(b) The Owner aclmowledges that each and every owner of tJ1e Property m.ust sign this 
Agreement in order for the Agreement to take full effect. The failme of each and every 
owner of the Property to sign this Agreement at the time of approval aud execution by 
the City shall resu}( in the Agreement being void, and lhe City may, within its discretion, 
annex the Prope1ty in accordance with applicable law. 

Section 8. Notice. AJ.1y person who sells or conveys any portion of the Property shall, prior to 
such sale or conveyance, give written notice of tllis Agreement to the prospecii ve purchaser 01· 

grantee, and shall give written notice of the sale or conveyance to the City. Furthermore, the 
Owuer and the Owner's heirs, successor, and assigns shall give the City written notice within 14 
days of any change in the agiicultural exemption status of the Property. A copy of the notices 
required by this Section shall be sent by persoual delivery 01· certified mail, return receipt 
requested, to the City at the following address: 
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City of Kyle 
Attn: City Manager 
100 W. Center Stl'eet 
Kyle, Texas 78640 

Notices required to be sent to the Owner shall be sent by personal delively or certified mail, 
relurn receipt requested, to the City at the following address: 

Section 9. Covenant Running with the Land. This Agreement shall nm with the Property, 
and this Agreement or a memorandum of this Agreement acceptable to City and the Owner shall 
be recorded in the Official Public Records of Hays County, Texas. The Owner and the City 
aclmowledge and agree that this Agreement is binding upon the City and the Owner and their 
respective successors, executors, heirs, and assigns, as applicable, for the term of this 
Agreement. Conveyance of the Property, or portions thereof, to subsequent owners does not 
trigger a request for voluntary aimexation unless Section 2 is also violated, 

Section 10. Sevcrabili(y. If any provision of this Agreement is held by a court of com.petel1t 
and final jurisdiction to be invalid or unenforceable for any reason, then the remainder of the 
Agreement shall be deemed to be valid and enforceable as if the invalid porlion had not beeu 
included. 

Section 11. Amendment and Modifications. This Agreement may be amended or modified 
ouly in a written instrument that is executed by both the City and the Owner after it has been 
authorized by the City Council. 

Section 12. Gender, Number and Headings. Words of any gender used in this Agreement 
shall be held and construed to include any other gender, and words in the singular number shall 
be held io include the plural, unless the context otherwise requires. The headings and section 
numbers are for convenience only and shall not be cm1sidered in inte11)1·eting or constrning this 
Agreement. 

Section 13. GovcrnmeJJtal Immuuity; Defenses. Nothing in this Agreement shall be deemed 
to waive, modify, or amend any legal de(euse available at law or in equity to either the City or 
Owner, including gove.i:muenial immunity, nor to create any legal rights or claims 011 behalf of 
any third parly. 

Section 14. Enforcement; Waiver. This Agreement may be enforced by auy Owner or 1l1e City 
by any proceeding at law or in equity. Failure to do so shall not be deemed a waiver to enforce 
the provisions of this Agreement thereafter. 

Section 15. Effect of Future Laws. No subsequent change in the law regarding annexation 
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shall affect the enforceability of this Agreement or the City's ability to annex the properties 
covered herein pursuant to the terms of this Agreement. 

Section 16. Venue and Applicable Law. Venue for this Agreement shall be in Hays County, 
Texas. This Agreement shall be construed uuder and in accordance with the laws of the State of 
Texas. 

Section 17. Counterparts. This Agreement may be separately executed 111 individual 
counterpat'ts and, upon execution, shall constitute one and same instrument. 

Section 18. Effective Date. This Agreement shall be in full force and effect as of the date of 
approval of this Agreement by the City Council, from and after its execution by the parties. 

Section 19. Sections to Survive Termination. This Ag:reemeut shall survive its termiuation to 
the extent necessat-y for the implementation of the provisions related to annexation of the 
Prope1fy into the City. 

Entered into this 9l... day of Oc.:to ~-~ 2009. 

Owner (s) 

Pt'i.nted Name; - -----------
City of Kyle, Texas 

STATE OF TEXAS § 
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COUNTYOFHAYS § 

1 .BEFORE ME the undersigned authority on this day personally appeared 
H·<A.-ze)\ J..ct\J')\cilr\. Ow11er of tbe Property, a:nd aclo10w!edged that s/he is fully authorized to 

execute the foregoing document and that s/he executed such document for the purposes and 
consideration therein expressed and in the capacity therein stated. 

er~ Q GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the~ day of 

CXQ.b ~.,y- • 2009. """'AN'] / 
't!'V~~ r, ✓- .,,,, T 

0.f.';l.E'~<,, !Cay S l<o~ter . J, /..... -';{ ~t My cort111ibslon Explre~ ~ t:I ::: , ~ ~ "l,~ '"'""'" ~J)(.blio - State ofTexas 
G~,-,A,N....VVV-../'-.N>~ 

STATEOFTEXAS § 
COUNTY OF HAYS § 

BEFORE ME the undersigned authority on this day personally appearnd _____ ___, Owner of the Property, and aclmowledged that s/he is fully authorized to 
execute the foregoing document and that s/he executed such document for the purposes and 
consideration therein expressed and ill the capacity tllerein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE 011 this the ___ day of 
_____ , 2009. 

Notary Public - State of Texas 

STATE OF TEXAS § 
COUNTY OF HAYS § 

BEFORE ME the undersigned authority 011 this day personally appeared Miguel 
Gonzalez, Mayor, City of Kyle, and acknowledged that he is folly authorfaed to execute the 
foregoing document and that he executed such document for tbe purposes and consideration 
therein expressed and in the capacity therein stated, 

-f;l.. 

0 
j;½V.EN UNDER MY RAND AND SEAL OF OFFICE on this the !:lfJ day of 

~ o !;.fa.., , 2009. 

~; d~ e,._J9\ 
Notary Public - State ofToxas 
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113.ACT 1 

LEHMAN FAIVIILY TRUST 

DEVELOPMENT AGREEMENT 

cm' OF KYLE, TE XAS 

/.Ill 11181 cerl;.ii11 trai::t or pmcel of land. call0d ••113.68 ricri,s, c;o11v0y~cl lo l·l,m~l lvl. l.c-;lunan, Tl'L1$lcx; 

or C11e LeM,an Family Tnist by Will of Tli1~odore H Lehman, as r,ecord~c! i11 Volumr,: :mo. P~1ge 2·13 

Oflicii:11 Public r-i0cortls or H;:1~1s County, T(',xas. 

f>..11 llwt ce1lai11 trncl or p;;ircel of 1,inll. ciillecl ~,O . ·1 ·1 acre". co11vey,,1d Lo Hciz.?-1 lvl. l.ohrncin, rrusl0e 

of Ille Lehmc111 Family Trust lly \/\1111 of TIKH)<lon,: 1-1. Lol1nm11, .,1s n.'?-.ord~id i11 Vc,lurne 285, P<1fJG '17 '! 

Off!cial Pul>l ic Recordl-'i of H,,1y:; County. Tc~xas. 

All that cerl<1i11 tr<1cl or p:;i1eel llf l;.ind, t:c",lktd s:1 '1273 .1cr08. conv,•!ym! l() L<,:htnc111 Famfl~, I.united 

Pci rl!w1rsl11p .ln(l u~11m,m F1:1mily Trw;t, I-J..12cil M. t.e l11m1n. Tru~L<:.'1.'l, by deed recot'dcd ir, Volume 

3352. f·,a[te 175 Official PubhG Recorrl!l ol 1-1.:iys County, lE:>:as . 
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TAX RECEIPT 
Luanne Caraway Tax Assessor-Collector, Hays County 
102 N. LBJ Dr. 
Sah Marcos, TX 78666 
Ph: 512-393-5545 Fax: 512-393-5517 

Receipt Number: SM-2009-343211 

Payor: HLP LEHMAN FAMILY LIMITED PARTNERSH Owner: 
(00082197} 
HAZEL M LEHMAN TRUSTEE 
1000 LEHMAN RD 
KYLE, TX 78640 

Quick Ref ID: R70300 Property: 

HLP LEHMAN FAMILY LIMITED PARTNERSH 
(00082197) 
HAZEL M LEHMAN TRUSTEE 
1000 LEHMAN RD 
KYLE, TX 7884D 

10-0263-0009-00000-2 
Owner: HLP LEHMAN FAMILY LIMITED 

PARTNERSH (O□D82197) • 100% 
Legal Description: A0263 JOHN JONES SURVEY,ACRES 

81\ ,427:3 
Owner Address: HAZEL M LEHMAN TRUSTEE 

1000 LEHMAN RD 
l<YLE, TX 78640 

Tax Year/Taxing Unit 

2008 
Plum Creek 
Hays Consolidated 
Special Road Dist 
Plum Creek 
Hays County 
Hays Co ESD #5 

Date Paid: 01/08/2009 
Effective Date: 01/08/2009 
Station: Luanne 
Cashier: LuanneC 

Taxable 
Value 

18,150 
18,150 
18,150 
18,150 
18,150 
18,150 

Tax Rate 

0.018000 
1.461300 
0.08010D 
0.018000 
0.374900 
0.085000 

Levy Tax Paid Amount Paid 

3.27 3.27 3.27 
265.23 265.23 265.23 

14,54 14.54 14.54 
3.27 3.27 3.27 

68.05 68.05 68.05 
15.43 15.43 15.43 

Total Payment Amount 369.79 
Check Payment Tendered 369.79 

Total Tendered 369.79 
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TAX RECEIPT 
Luanne Caraway Tax Assessor-Colfector, Hays County 
102 N. LBJ Dr. 
San Marcos, TX 78666 
Ph; 512-393-5545 Fax: 512-393-5517 

Receipt Number: SM-20 09-343213 

Payor: HLP LEHMAN FAMILY LIMITED PARTNERSl1 Owner: HLP LEHMAN FAMILY LIMtTED PARTNERSI-I 
(00082197) (00082197) 

HAZEL M LEHMAN TRUSTEE 
1000 LEHMAN RD 
KYLE, TX 78640 

Quick Ref JO: Rf2600 
Owner. HLP LEHMAN FAMILY LIMITED 

PAR"fNERSH (00082197) • 100% 
Owner Address: HAZEL M LEHMAN TRUSTEE 

1000 LEHMAN RD 
l<YLE, TX 78640 

Tax Year/Taxing Unit 

2008 
Plum Creek 
Hays Consolidated 
Special Road Dist 
Plum Creek 
Hays County 
Hays Co ESD #5 

Date Paid: 01/08/2D09 
Effective Dale: 01/08/2009 
Station: 
Cashier: 

Luanne 

Luannec 

Taxable 
Value 

10,760 
10,760 
10,760 
10,760 
10,760 
10,760 

Tax Rate 

0.018000 
1.461 300 
0.080100 
0.01 8000 
0.374900 
0.085000 

HAZEL M LEHMAN TRUSTEE 
1000 LEHMAN RD 
KYLE, TX 78640 

Property; 10--0021·0010-00000-2 
Legal Descrlpllon: A0021 MILTON B ATKINSON SURVEY, 

ACRES 50.06 

Levy Tax Paid Amount Paid 

1.94 1.94 1.94 
157.23 157 .23 157.23 

8.62 8.62 8.62 
1.94 1.94 1.94 

40.34 40 ,34 40.34 
9.15 9,i5 9.15 

Total Payment Amount 219,22 
Check Payment Tendered 219.22 

Total Tendered 219.22 
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TAX RECEIPT 
Luanne Caraway Tax Assessor-Collector, Hays County 
·f 02 N. LBJ Dr, 
San Marcos, TX 78666 
Ph: 512-393-5546 Fax: 512-393-5517 

Receipt Number; SM-2009-343214 

Payor: HLP LEHMAN FAMIL y LIMITED PARTNERSH Owner; HLP LEHMAN FAMlL Y LIMlrED PARTNERSH 
(00082197) (00082197) 

HAZEL M LEHMAN TRUSTEE 
1000 LEHMAN RD 
r<YLE, TX 7B640 

Quick ReffD; R12599 

Owner: HLP LEHMAN FAMILY LIMITED 
PARTNERSH (00082197) -100¾ 

Owner Address; HAZEL M LEHMAN TRUSTEE 
1000 LEHMAN RD 
KYLE, TX 78640 

Tax Year/Taxing Unit 

2008 
Plum Creel< 
Hays Consolidated 
Special Road Dist 
Plum Creek 
Hays County 
Hays Co ESD #5 

Date Paid: 01/0ll/2009 
Effective Date; 01/08/2009 
Station'. Luanne 

Cashier: LuanneC 

Taxable 
Valu~ 

10,470 
10,470 
10,470 
10,470 
10,470 
10,470 

Tax Rate 

0.018000 
1.461300 
0.080100 
0.018000 
0.374900 
0.085000 

HAZEL M LEHMAN TRUSTEE 
1000 LEHMAN RD 
l,YLE, n( 78<MD 

Property: 10-0021-0009-00000-2 

Legat Desorlpllon: A0021 Mil TON 8 ATKINSON SURVEY, 
ACRES48.6B 

levy Tax Paid Amount Paid 

1.88 1.68 1.88 
153.00 ·153.00 153,00 

8.39 8.39 8.39 
1.88 1.88 1.8B 

39.25 39.25 39.:25 
8.90 8.90 8.90 

Total Payment Amount 213.30 
Check Payment Tendered 213.30 

Totaf Tendered 213.30 
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TAX RECEIPT 
HAYS COUNTY TAX OFFICE 
Luanne Caraway Tax Assessor-Collector 
102 N. LBJ Drive 
San Marcos, TX 78666 
(512) 393-5545 

Station : dianec 
Cashier : DianeC 
Tax Years : 2007 
Payor : LEHMAN, HAZEL LIPPE 

R11514 

R12599 

R12600 

R70073 
R70300 

R70301 

Payor: LEHMAN, HAZEL LIPPE (00022441) 
10D0 LEHMAN RD 
KYLE, TX 78640 

LEGAL DESCRIPTION 

: ABS 14 JOHN STUART SURVEY 38.93 AC 
: A0021 MIL TON B ATl<fNSON SURVEY, ACRES 
48 .60 
: A0021 MILTON 8 ATKINSON SURVEY, ACRES 
50.11 
: ABS 14 JOHN STUART SURVEY 20.00 AC 
: A0263 JOHN JONES SURVEY, ACRES 111.6263 
: ABS 263 JOHN JONES SURVEY 1.00 AC 
GE0#90602151 

This Is a receipt for taxes paid as of 11/16/2007 based upon the tax 
records ofth~ county Tax Office. 

Receipt Number 
Date Paid 
Tender Method 
Total Paid 

: SM-2007-233926 
: 11/16/2007 Effective Date: 11/18/2007 

: Checl\ Payment -1621 
: 1,656.53 

Owner: Mulllple Owners 

ENTITIES 

FHA Hays Co ESD #5 
SHA Hays Consolldaled ISO 
GHA Hays County 
PCC Plum Creek Conservalion District 
WPC Plum Creek Groundwater District 
RSP Special Road Dist 

PAYMENT SUMMARY 

R11514-LEHMAN, HAZEL LIPPE {00022441) 1 o-00·14.001s-ooooo-2 
1000 LEHMAN RD KYLE, TX 78640 

Tax Year/ Taxable Value Tax Rate Levy Tax Paid Penalty&lnt Coll. Penally Amount Paid 
Taxln Unit 

2007 FHA 7,880.00 0.077000 6.07 6.07 0.00 0.00 6.07 
20D7 SHA 7,880.00 1.461300 115.15 115.15 0.00 0.00 115.15 
2007 GHA 7,880.00 0.371 400 29.26 29.26 0.00 0.00 29.26 
2007 PCC 7,880.00 0.017800 1.40 1.40 0.00 0.00 1.40 
2007 WPC 7,880.00 0.01 8000 1.42 1.42 0.00 0.00 1.42 
2007 RSP 7,880.00 0.086000 6.78 6.78 0.00 0.00 6.78 

To1al Payment for Prorie1ty R11514 i60.08 

R12599 - LEHMAN, HAZEL LIPPE (00022441) 10-0021-0009-00000-2 
1000 LEHMAN RD KYLE, TX 78640 

TaxYaar/ Taxable Value Tax Rate Levy Tax Paid Penally&lnl Coll. Penally Amount Paid Taxin Unit 
2007 FHA 9,850.00 0.077000 7.58 7.58 0.00 o.oo 7.58 
2007 SHA 9,850.00 1.461300 '143.94 143,94 0.00 0.00 143.94 
2007GHA 9,850.00 0.371400 36.59 36.59 0,00 o.oo 36.59 
2007 PCC 9,850.00 0.017800 1.75 1,75 0.00 0.00 1.75 
2007WPC 9,850.00 0.018000 1.77 1.77 0.00 0.00 1.77 
2007 RSP 9,850.00 0.086000 8.47 8.47 0.00 o.oo 8.47 

Total Payment for Property R12599 200.1 0 

R12600 • LEHMAN, HAZEL LIPPE (00022441) 1M021-0010-00000-2 1000 LEHMAN RD KYLE TX 76(.)40 
TaxVearf Taxable Value Tax Rate Levy Tax Paid Penalty&lt1t Coll. Penalty Amount Paid Taxin Unit 

2007 FHA t0,i40.00 0.077000 7.81 · 7.81 0.00 0.00 7,81 
2007 SHA 10,140.00 1.461300 148.1 B 148.18 0.00 0.00 148.18 
2007 GHA 10,140.00 0.371400 37.66 37.66 0.00 0.00 37.66 
2007 PCC 10,140.00 0.017800 1.80 1.80 0.00 0.00 1.80 
2007WPC 10,140.00 0,018000 1.83 1,83 0.00 0,00 1.83 
2007 RSP 10,140.00 0.086000 8.72 8,72 o.oo 0.00 8.72 

Total Payment for Property R12600 206.00 
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EXHIBIT C 
PLAN VIEW AND STREET SCAPE ILLUSTRATIONS 
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EXHIBITD 
CONCEPT PLAN 

21 

Item # 7



\ \ 
\ 

I 

GRlJ~LL_ORNE _ _ __ _ 
60 R.O.W. 

/ 
~~-.:%r 

0 ~ ·~ ·~ -

= = 40' stlOl.[ fAMI.Y - 50' SIN0l£ fMILY -""'""""" - 0POO ,_,_ -TOTAL .-cREAOC: 30 

/oAM8Dt Of' lllDDC55 

40' X 141:1 LOTS: 6+ 

50' X l~' LOTS:115 

OPOI SP#ICC LOTS: l 

TOTAL.LOTSU2 

CONCEPT PLAN/ILLUSTRATIVE PlAN ONLY. 
LOT SIZES SUBJECT TO CHANGE AND WILL 
FOl.LOW THOSE ALLOWED PER THE 
DEVELOPMENT AGREEMENT BETWEEN THE 
CITY OF KYLE AND CLAYTON PROPERTIES 
GROUP INC. (OBA BROHN HOMES) 

:i: (.) .J-,1 .J.s:: 
:) z «> 

~J.~ 
c( " '"'• 
UI "' lili! 

~ ~i z i~~ 
Ill oS~ 
z ""' • ""~ z ~ ~e ~ ~ I c( z o. 

a ~ ~I w 

z 

3 :s 
Q_ 

a ~ 
__J e, .t. < w ~ ::::, __, ;;: .... >- w Q_ 

"' g w 
8 u z 

0 
u 

OF 

5119-02 

Item # 7



EXHIBITE 
WALTON LINE 
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EXHIBITF 

(a) In the event that the City authorizes oversiz ing of a water line, the Developer shall so licit 
private bids fo r the Water Line Project based on the City Engineer-approved design, plans and 
specifications fo r the Water Line Proj ect, and recommend the lowest qualifi ed bidder/contractor 
to the City. The Water Line private bids will be stated or quoted w ith alternate bids being required 
fo r a water line sized to serve the Proj ect as required by the City Code ("Alternate #1") and the 
size water line required by the City ("Alternate #2"), together with a ll equipment and related 
facilities and structures shown on the C ity approved plans and spec ifications fo r the Water Line 
Proj ect. 

(b) Prior to bidding the Water Line Proj ect, the Developer shall prov ide the City Engineer and 
the purchas ing agent with a copy of the documents solicit ing the bids. Within seven (7) business 
days, the City Engineer w ill review the description of the Project fo r compl iance with this 
Agreement and noti fy the Proj ect Engineer of any corrections to be made. 

(c) After bids are so licited, the Proj ect Engineer will provide the C ity Engineer and the City ' s 
purchasing agent with copies of the bids. Within ten bus iness days ofreceipt of the bids, the City 
Engineer shall evaluate the alternate bids to determine whether the bids are fai r and balanced and 
shall noti fy the Project Engineer and the purchas ing agent that (i) the bids are approved; or (ii) the 
bids are rej ected due to being unbalanced or skewed. If the C ity Engineer rejects the bids, the 
Project Engineer shall cause the bids to be corrected and resubmitted to the City Engineer. The 
City Engineer will review the corrected bids and either approve the bids or reject the bids and seek 
additional correct ions in accordance w ith the procedures set fo rth in this subsection (c), or submit 
the bid to the City Council for approva l. 

(d) The Reimbursable Costs fo r the Water Line Proj ect, which shall be: 

( I) the di fference between the dollar amount of the approved bid for Water Line Project 
A lternate # I and the dollar amount of the approved bid for Water Line Project 
Alternate #2; and 

provided that a ll such sums and amounts shall have been paid by Deve loper and are reasonable, 
necessary and documented to and approved by the City Engineer. 

(e) It is estimated that the Reimbursable Costs fo r the Water Line Project wi ll be less than 
$50,000. In the event that the difference between Alternate #2 and A lternate# I exceeds $50,000, 
the Parties shall confer to determine whether (i) the Water Line Project should be rebid ; (ii) there 
is a lawful exception to publicly bidding the Water Line Project; or (iii) the Water Line Project 
should be bid in accordance w ith Chapter 252, Texas Local Gov ' t Code, and thereafter the Parties 
shall work in good faith to cause the Water Line Project to be rebid and this Addendum amended, 
if required. 

(t) The City will pay for the Reimbursable Costs of the Water Line Project from any funds 
available from the City, including but not limited to water impact fees, either in a lump sum payment 
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or through water impact fee reimbursements from customers who connect to the water Line Project. 
The method of payment for the Reimbursable Costs of the Water Line Project shall be at the City' s 
sole discretion . 
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EXHIBIT G 

(a) This Exhibit shall govern City cost-participation in the overs izi ng of the Walton Line or 
another wastewater line in the Project. The Developer shall solicit private bids for the Wastewater 
Line Project based on the City Engineer-approved design, plans and specifications for the 
Wastewater Line Project, and recommend the lowest qualified bidder/contractor to the City. The 
Wastewater Line private bids wi ll be stated or quoted with alternate bids being required for 
Wastewater line sized to serve the Project as required by the City Code ("Alternate #1") and a 
Wastewater line in the size required by the City line ("Alternate #2"), together with all equipment 
and related facilities and structures shown on the City approved plans and specifications for the 
Wastewater Line Project. 

(b) Prior to bidding the Wastewater Line Project, the Developer shall provide the City 
Engineer and the purchasing agent with a copy of the documents so liciting the bids. Within seven 
(7) business days, the City Engineer will rev iew the description of the Project for compliance w ith 
this Agreement and notify the Project Engineer of any corrections to be made. 

(c) After bids are so licited, the Project Engineer will provide the C ity Engineer and the City ' s 
purchasing agent with copies of the bids. Within ten busi ness days of rece ipt of the bids, the City 
Engineer shall evaluate the alternate bids to determi ne whether the bids are fa ir and balanced and 
shall noti fy the Project Engineer and the purchasing agent that (i) the bids are approved ; or (ii) the 
bids are rejected due to being unbalanced or skewed. If the City Engineer rej ects the bids, the 
Project Engineer shall cause the bids to be corrected and resubmitted to the City Engineer. The 
City Engineer will review the corrected bids and either approve the bids or reject the bids and seek 
additional corrections in accordance w ith the procedures set forth in this subsection (c) or submit 
the bid to the City Counci l for approval . 

( d) The Reimbursable Costs for the Wastewater Line Project, which shall be: 

(l) the difference between the dollar amount of the approved bid fo r Wastewater Line 
Project A lternate # 1 and the dollar amount of the approved bid for Wastewater Line 
Project A lternate #2 ; and 

provided that a ll such sums and amounts shall have been paid by Developer and are reasonable, 
necessary and documented to and approved by the City Engineer. 

(e) [t is estimated that the Reimbursable Costs for the Wastewater Line Project will be less 
than $50,000. In the event that the difference between Alternate #2 and Alternate # 1 exceeds 
$50,000, the Parties shall confer to determine whether (i) the Wastewater Line Project should be 
rebid ; (ii) there is a lawful exception to publicly bidding the Wastewater Line Project; or (iii) the 
Wastewater Line Project shou ld be bid in accordance with Chapter 252, Texas Local Gov't Code, 
and thereafter the Parties shall work in good faith to cause the Wastewater Line Project to be rebid 
and this Addendum amended, ifrequired . 
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(f) The City will pay for the Reimbursable Costs of the Wastewater Line Proj ect from any funds 
avai lable from the City, including but not limited to wastewater impact fees , either in a lump sum 
payment or through wastewater impact fee reimbursements from customers who connect to the 
Wastewater Line Project. The method of payment for the Reimbursable Costs of the Wastewater 
Line Project shall be at the City ' s sole discretion. 
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EXHIBITH 
GARAGE STORAGE 
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EXHIBIT I 

MUNICIPAL SERVICES PLAN 
FOR PROPERTY TO BE 

ANNEXED TO THE CITY OF KYLE 

WHEREAS, the City of Kyle, Texas (the "City") intends to institute annexation proceedings for a 
tract of land described more fully hereinafter (referred to herein as the "Property"); 

WHEREAS, Section 43. 056, Loe. Gov't. Code, requires a municipal service plan be adopted with 
the annexation ordinance; 

WHEREAS, the Property is not included in the municipal annexation plan and is exempt from the 
requirements thereof; 

WHEREAS, infrastructure provided for herein and that are existing are sufficient to service the 
Property on the same terms and conditions as other similarly situated properties currently within the City 
limits and no capital improvements by the City are required to offer municipal services on the same terms 
and conditions as other similarly situated properties within the City; 

WHEREAS, it is found that all statutory requirements have been satisfied and the City is 
authorized by Chapt. 43, Loe. Gov't. Code, to annex the Property into the City; 

WHEREAS, the Property will benefit from the City's development restrictions and zoning 
requirements, as well as other mW1icipal services provided by the City, which are good and valuable 
consideration for this service plan; and 

WHEREAS, the City of Kyle, a home rule city situated in Hays County, Texas (the "City") and 
Clayton Properties Group, Inc. d/b/a Brohn Homes ("Developer") on _____ entered into that one 
certain Development Agreement ("Development Agreement") to which reference is made for all 
purposes; 

NOW, THEREFORE, the following municipal services will be provided for the Property on the 
effective date of annexation: 

(1) General Municipal Services. Pursuant to this Plan, the following municipal services shall be 
provided immediately from the effective date of the annexation: 

A. Police protection as follows: 

4834-1690-9721 . v 1 

Routine patrols of areas, radio response to calls for police service and all other police 
services now being offered to the citizens of the City. 
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B. Fire protection and Emergency Medical Services as follows: 

Fire protection by the present personnel and equipment of the City volunteer fire fighting 
force and emergency services district with the limitations of water available. Radio 
response for Emergency Medical Services with the perso1mel serving the area and 
equipment. 

C. Solid waste collection services as follows: 

Solid waste collection and services as now being offered to the citizens of the City. 

D. Animal control as follows : 

Service by present personnel, equipment and facilities or by contract with a third party, as 
provided within the City. 

E . Maintenance of parks and playgrounds within the City. 

F. Inspection services in conjunction with building permits and routine City code 
enforcement services by present personnel, equipment and facilities. 

G. Maintenance of other City facilities, buildings and service. 

H. Land use regulation as follows: 

On the effective date of aimexation, the zoning jurisdiction of the City shall be extended to 
include the aimexed area, and the use of all property therein shall be grandfathered; and 
shall be temporarily zoned Agricultural District "A" with the intent to rezone the Property 
upon request of the landowner(s) or city staff. The Plaiming & Zoning Commission and 
the City Council will consider rezoning the Property at future times in response to requests 
submitted by the landowner(s) or requested by city staff. 

(2) Scheduled Municipal Services. Depending upon the Property owner's plans and schedule for 
the development of the Property or redevelopment of the Property, the following municipal services 
will be provided on a schedule and at increasing levels of service as provided in this Plan: 

A. Water service and maintenance of water facilities as follows: 

4834-1690-9721 . v I 

(i) In accordance with the Development Agreement. 
(ii) As set fmth in the Development Agreement, the Property owner(s) shall 

construct the internal and off-site water lines and facili ties (the "Water 
System") and, as agreed to in the Development Agreement, pay the costs of 
line extension and facilities as required in City ordinances. Upon 
acceptance of the Water System, water service will be provided by the City 
utility department on the same terms, conditions and requirements as are 
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applied to all similarly situated areas and customers of the City, subject to 
the Development Agreement, and to the extent not in conflict with the 
Development Agreement, all the ordinances, regulations and policies of the 
City in effect from time to time. The Water System will be accepted and 
maintained by the City in accordance with its usual policies. Requests for 
new water extensions will be installed and extended upon request under the 
same costs and terms as with other similarly situated customers of the City. 
The City ordinances, policies, and agreements between the City and the 
Property owner(s) in effect at the time a request for additional service is 
submitted shall govern the costs and request for service. 

B. Wastewater service and maintenance of wastewater service as follows: 

(i) In accordance with the Development Agreement. 
(ii) As set forth in the Development Agreement, the Property owner(s) shall 

construct the internal and off-site sewer lines and facilities (the "Sewer 
System") and, as agreed to in the Development Agreement, pay the costs of 
line extension and facilities as required in City ordinances. Upon 
acceptance of the Sewer System, sewer service will be provided by the City 
utility department on the same terms, conditions and requirements as are 
applied to all similarly situated areas and customers of the City, subject to 
the Development Agreement, and to the extent not in conflict with the 
Development Agreement, all the ordinances, regulations and policies of the 
City in effect from time to time. The Sewer System will be accepted and 
maintained by the City in accordance with its usual policies. Requests for 
new sewer extensions will be installed and extended upon request under the 
same costs and terms as with other similarly situated customers of the City. 
The City ordinances, policies, and agreements between the City and the 
Property owner(s) in effect at the time a request for additional service is 
submitted shall govern the costs and request for service. 

C. Maintenance of public streets and tights-of-way as appropriate as follows: 

4834-1690-972 1. v I 

(i) Except is set forth in the Development Agreement, the City will provide 
maintenance services on public streets within the Property that are dedicated and finally 
accepted by the City. The maintenance of such public streets and roads will be limited 
as follows: 

(A) Emergency maintenance of streets, repair of hazardous potholes, 
measures necessary for traffic flow, etc.; 

(B) Routine maintenance as presently performed by the City; and 

(C) The Property owner(s) have specifically agreed that maintenance 
services will be of li ttle benefit and will not be required or needed on the 
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Property, prior to the Property owner(s), its grantees, successors and 
assigns completing the construction and dedication of streets to the City 
in compliance with City subdivision regulations. 

(ii) Following installation of the roadways, including any required traffic signals, 
traffic signs, street markings, other traffic control devices and street lighting, the City 
will maintain the public streets, roadways and rights-of-way within, and adjacent to, the 
boundaries of the Property if dedicated and accepted, as follows: 

(A) As provided in C(i)(A)&(B) above; 

(B) Reconstruction and resurfacing of streets, installation of drainage 
facilities , construction of curbs, gutters and other such major 
improvements as the need therefore is determined by the governing body 
under City policies; 

(C) Installation and maintenance of traffic signals, traffic signs, street 
markings and other traffic control devices as the need therefore is 
established by appropriate study and traffic standards; and 

(D) Installation and maintenance of street lighting in accordance with 
established policies of the City; 

(iii) The outer boundaries of the Property abut existing roadways. The Property 
owner(s) agree that no City improvements are required on such roadways to service the 
Property except as set forth in the Development Agreement. If the owner(s) develop the 
Property so as to impact abutting roadways pursuant to the City's subdivision 
regulation, the owner(s) agree to comply with such ordinances as set forth in the 
Development Agreement. 

(3) Special Services and Actions. Although the City reserves all its governmental authority, 
powers and discretion, if the City shall unreasonably refuse to grant the permits and approvals above 
provided in (2)(A), (B) & (C), then in that event the owner(s) may request and obtain disannexation of 
the Property pursuant to this service plan; provided that if the City shall, in the exercise of its 
discretion and authority, approve the permits and events set forth in (2)(A), (B) & (C) above, the 
Property shall be and remain within the corporate limits of the City. 

(4) Capital Improvements. Construction of capital improvements shall be initiated after the 
effective date of the annexation as set forth in the Development Agreement: Water and wastewater 
facilities that are identified in the Development Agreement, as and when funded pursuant to the 
Development Agreement. Upon development of the Property or redevelopment, the landowner(s) will be 
responsible for the development costs the same as a developer or landowner in a similarly situated area 
under the ordinances in effect at the time of development or redevelopment, except as set forth in the 
Development Agreement. No additional capital improvements are necessary at this time to service the 
Property, except those specifically enumerated in the Development Agreement. The Property owner(s) 

4834-1690-9721 . v I 
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for itself, its grantees, successors, and assigns agree that no capital improvements are required to service 
the Property, except as set forth in the Development Agreement, the same as similarly situated properties 
already within the City. 

(5) Term. If not previously expired under the term set out in state law, this service plan expires at the 
expiration of the Development Agreement. 

(6) Property Description. The legal description and map of the Property are as set forth in Exhibit "A" 
that is attached to the Development Agreement to which this negotiated municipal service plan is attached 
as Exhibit "N". 

4834-1690-9721 . v I 
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THE STATE OF TEXAS 
COUNTY OF HAYS 
I hereby certify that this instrument was FILED on the 
date and the time stamped hereon by me and was duly 
RECORDED in the Records of Hays County , Texas . 

20030094 AGREEMENT 
07/22/2020 03 :01 : 17 PM Total Fees : $270 .00 

Elaine H. Cardenas , MBA , PhD , County Cler k 
Hays County , Texas 
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CITY OF KYLE, TEXAS 
Discussion only regarding Planning
and Zoning Commission request for

future agenda items.

Meeting Date: 2/9/2021
Date time:6:30 PM

Subject/Recommendation: Discussion only regarding Planning and Zoning Commission request for future agenda
items.

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Staff Report by Howard J. Koontz

Meeting Date: 2/9/2021
Date time:6:30 PM

Subject/Recommendation: Staff Report by Howard J. Koontz, Director of Planning and Community Development.

Other Information: N/A

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description

No Attachments Available
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