
CITY OF KYLE
 

Notice of Regular City Council Meeting
 
Kyle City Hall, 100 W. Center Street, Kyle, TX 78640;
Spectrum 10; https://www.cityofkyle.com/kyletv/kyle-10-
live
SPECIAL NOTE: Pursuant to the March 16, 2020
proclamation issued by Governor Abbott, this meeting will
be held in-person and by videoconference in order to
advance the public health goal of limiting face-to-face
meetings (also called 'social distancing') to slow the spread
of COVID-19. Some City Council members will be present
in the chamber while others will attend the meeting via
videoconferencing. This meeting can be viewed live online
at https://www.cityofkyle.com/kyletv/kyle-10-live OR
Spectrum10. **Special Note** This meeting was originally
posted for 2/16/2021, but due to the Winter Storm 2021 it is
being rescheduled for 2/23/2021.
 
Notice is hereby given that the governing body of the City
of Kyle, Texas will meet at 7:00 PM on February 23, 2021,
at Kyle City Hall, 100 W. Center Street, Kyle, TX 78640;
Spectrum 10; https://www.cityofkyle.com/kyletv/kyle-10-
live, for the purpose of discussing the following agenda.
 

Posted this 20th day of February, 2021, prior to 1:30 p.m.

I. Call Meeting to Order

II. Approval of Minutes
1. City Council Special Meeting Minutes - February 2, 2021. ~ Jennifer Holm, City

Secretary
2. City Council Meeting Minutes - February 2, 2021. ~ Jennifer Holm, City

Secretary

III. Citizen Comment Period with City Council
The City Council welcomes comments from Citizens early in the agenda of regular
meetings. Those wishing to speak are encouraged to sign in before the meeting
begins. Speakers may be provided with an opportunity to speak during this time
period on any agenda item or any other matter concerning city business, and they



must observe the three-minute time limit.

3. Members of the public that wish to provide citizen comment have the following
options:

1. In-Person at Kyle City Hall   
2. Virtual Attendance - Submit the online registration form found at:

https://www.cityofkyle.com/council/citizen-comment-sign. Registration
must be received by 12 p.m. on the day of the meeting.

 

IV. Appointments
4. Consider nomination and take action for appointment to the Planning and Zoning

Commission to fill unexpired term. ~ Howard J. Koontz, Director of Planning
and Community Development
 

Brandon James (Seat 6)
 

5. Consider nominations and take possible action for reappointment to the Kyle
Parks and Recreation Board to fill expired terms. ~ Mariana Espinoza, Director
of Parks & Recreation
 

Roman Wommack (Seat 4)
Victor Medina (Seat 6)

 

V. Presentation
6. President George Washington Day Proclamation. ~ Travis Mitchell, Mayor 

 

7. Presentation on Parks and Recreation Department Annual Report and Upcoming
Programs and Activities ~ Mariana Espinoza, Director of Parks & Recreation. 
 

8. Kyle Area Senior Zone Presentation. ~ Larry Simone, President
 

9. Presentation of the 2020 Annual Racial Profiling Report. ~ Jeff Barnett, Chief of
Police
 

10. Emergency Cash Assistance Program "ECAP" Report. ~ Barbara Thompson,
Greater San Marcos Partnership
 

11. CIP/Road Projects and Consent Agenda Presentation. ~ Travis Mitchell, Mayor
 

VI. Consent Agenda
12. Approve Amendment No. 3 to LJA ENGINEERING, INC., Austin, Texas, in

the amount of $11,702.00 increasing the total contract amount not to exceed
$244,682.91 for the Schlemmer & Porter St. Wastewater Project. ~ Leon Barba,
P.E., City Engineer
 

13. Approve Amendment No. 9 to ESPEY CONSULTANTS, INC. dba RPS,

https://www.cityofkyle.com/council/citizen-comment-sign


Austin, Texas, in the amount of $79,481.00 for a total contract amount not to
exceed $1,010,481.85 for additional engineering services associated with the
Southside Wastewater Improvements Project. ~ Leon Barba, P.E., City
Engineer
 

14. Approve the conveyance of a 15 foot wastewater line easement to the City of
Kyle from Mountain Plum, Ltd. ~ Leon Barba, P.E., City Engineer
 

15. Approve the conveyance of two (2) 15 foot wastewater line easements to the City
of Kyle from Majestic Kyle, LLC. ~ Leon Barba, P.E., City Engineer
 

16. Assignment of Agreement Regarding Roadway and Drainage Improvements –
Spooner Tract between the City of Kyle and Sandera Land Development
Company, LLC. ~ J. Scott Sellers, City Manager
 

17. Plum Creek Phase 1, Section 7B - Final Plat (SUB-20-0132) 23.492 acres; 2
mixed-use lots for property located north and along Kohler's Crossing, east of
and along existing and future Marketplace Ave. ~ Howard J. Koontz, Director of
Planning and Community Development
 
Planning and Zoning Commission voted 6-0 to approve the final plat.
 

18. Plum Creek Uptown Central Park - Final Plat (SUB-20-0164) 1.672 acres; 1 lot
for property located approximately 580-feet north of Doherty. ~ Howard J.
Koontz, Director of Planning and Community Development
 
Planning and Zoning Commission voted 6-0 to approve the final plat.
 

VII. Consider and Possible Action
19. (First Reading) An Ordinance of the City of Kyle, Texas, Amending the City of

Kyle Code of Ordinances; Amending Chapter 29, “Sign Standards And Permits”,
to Amend the Definition of Billboard; Amending Provisions Related to Prohibited
Signs; Establishing Maximum Size and Height of Signs; Providing a Severability
Clause; Providing an Effective Date; and Providing for Related Matters. ~ Paige
Saenz, City Attorney
 

20. [POSTPONED 2/2/2021] (First Reading) An ordinance amending Chapter 53
(Zoning) of the City of Kyle, Texas, to rezone approximately 19.5 acres of land
from Retail Service District ‘RS’ to Multi-Family Residential-3 ‘R-3-3’ for
property located at 5492 Kyle Center Drive, in Hays County, Texas. (DDR DB
Kyle LP - Z-20-0069) ~ Howard J. Koontz, Director of Planning and
Community Development
 
Planning and Zoning Commission voted 5-1 to deny the request.
 

Public Hearing
 

21. (First Reading) An ordinance amending Chapter 53 (Zoning) for City of Kyle,



Texas, for the purpose of assigning original zoning to approximately 29.8 acres of
land from Agriculture 'AG' to Single Family Residential-3 'R-1-3' for property
located southeast of Lehman Road and south of Lehman High School, in Hays
County, Texas. (Clayton Properties Group, Inc D/B/A Brohn Homes - Z-21-
0070) ~ Howard J. Koontz, Director of Planning and Community Development
 
Planning and Zoning Commission voted 5-1 to approve the request.
 

Public Hearing
 
 

22. A Resolution of Support for a Housing Tax Credit Application for The Katherine,
a 55+ Affordable Rental Housing Development, and Commitment of
Development Funding by a Local Political Subdivision. ~ Robert Rizo, Council
Member
 

23. Consider & Possible Action to Direct the Planning & Zoning Commission to
Revise the CBD 1 & CBD 2 zoning codes. ~ Dex Ellison & Michael Tobias,
Council Members
 

24. (First Reading) An Ordinance of the City of Kyle, Texas Regulating Sex
Offender Residency within the City and Establishing Child Safety Zones;
Amending Chapter 23 of the Code of Ordinances Entitled “Miscellaneous
Offenses” by adding Article XI to be Entitled “Child Safety Zones;” Making it
Unlawful for Certain Sex Offenders to Reside within 1500 feet of Premises where
Children Commonly Gather; Providing Exceptions to the Ordinance; Prohibiting
Property Owners from Renting Real Property to Certain Sex Offenders;
Providing Penalties for Violations of the Ordinance; Repealing Ordinances or
Parts of Ordinances in Conflict Therewith; Providing a Severability Clause,
Findings of Fact and Providing for Open Meetings. ~ Jeff Barnett, Chief of
Police
 

25. Discussion and Possible Action to Recognize Kyle City Employees for their
Extraordinary Efforts During Winter Storm Uri. ~ Rick Koch, Mayor Pro Tem
 

VIII.City Manager's Report
26. Update on various capital improvement projects, road projects, building program,

and/or general operational activities where no action is required. ~ J. Scott Sellers,
City Manager

Great Texas River Cleanup - March 6th
COVID Testing and Vaccine info

 

IX. Executive Session
27. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the

right to convene into Executive Session(s) from time to time as deemed necessary
during this meeting. The City Council may convene into Executive Session
pursuant to any lawful exception contained in Chapter 551 of the Texas
Government Code including any or all of the following topics.



1. Pending or contemplated litigation or to seek the advice of the City
Attorney pursuant to Section 551.071.

Pipeline Ordinance
City Lights and Kyle Marketplace Subdivision/Development
Zoning Application Process
Plum Creek Land Dedication
Water Well Agreement
Texas Lehigh Lease
Parks Bond Interlocal Agreement with Hays County
104 S. Burleson
Tax Credit Housing    

2. Possible purchase, exchange, lease, or value of real estate pursuant to
Section 551.072.

Plum Creek Land Dedication
3. Personnel matters pursuant to Section 551.074.
4. Convene into executive session pursuant to Section 551.087, Texas

Government Code, to deliberate regarding the offer of economic incentives
to one or more business prospects that the City seeks to have locate, stay,
or expand in or near the City.

104 S. Burleson
Project Space Shuttle

 

28. Take action on items discussed in Executive Session.
 

X. Adjourn

 
At any time during the Regular City Council Meeting, the City Council may adjourn

into an Executive Session, as needed, on any item listed on the agenda for which
state law authorizes Executive Session to be held

 

 

*Per Texas Attorney General Opinion No. JC-0169; Open Meeting & Agenda
Requirements, Dated January 24, 2000: The permissible responses to a general member
communication at the meeting are limited by 551.042, as follows: "SEC. 551.042.
Inquiry Made at Meeting. (a) If, at a meeting of a government body, a member of the
public or of the governmental body inquires about a subject for which notice has not
been given as required by the subchapter, the notice provisions of this subchapter, do
not apply to:(1) a statement of specific factual information given in response to the
inquiry; or (2) a recitation of existing policy in response to the inquiry. (b) Any
deliberation of or decision about the subject of the inquiry shall be limited to a proposal
to place the subject on the agenda for a subsequent meeting."
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SPECIAL CITY COUNCIL MEETING MINUTES 

 

The City Council of the City of Kyle, Texas met in Special Session on February 2, 2021 and due 

to COVID-19, some members attended virtually (v) at Spectrum 10; 

https://www.cityofkyle.com/kyletv/kyle-10-live with the following persons present: 

Mayor Travis Mitchell 

Mayor Pro Tem Rick Koch 

Council Member Dex Ellison (v) 

Council Member Yvonne Flores-Cale 

Council Member Robert Rizo 

Council Member Ashlee Bradshaw 

Council Member Michael Tobias (v) 

Scott Sellers, City Manager 

James Earp, Assistant City Manager (v) 

Paige Saenz, City Attorney (v) 

Jerry Hendrix, Chief of Staff (v) 

Jennifer Holm, City Secretary 

Matt Dawson, IT Director 

Grant Bowling, Video Production Specialist 

I. Call Meeting to Order 

Mayor Mitchell called the meeting to order at 5:31 p.m. Mayor Mitchell asked the city secretary 

to call roll. 

Present were: Mayor Mitchell, Mayor Pro Tem Koch, Council Member Ellison, Council Member 

Flores-Cale, Council Member Rizo, Council Member Bradshaw, and Council Member Tobias. A 

quorum was present. 

II. Citizen Comment Period with City Council 

1. Members of the public that wish to provide citizen comment have the following options: 

1. In-Person at Kyle City Hall 

2. Virtual Attendance - Submit the online registration form found at: 

https://www.cityofkyle.com/council/citizen-comment-sign. Registration must be 

received by 12 p.m. on the day of the meeting. 

Mayor Mitchell opened citizen comments at 5:32 p.m. 

With no one wishing to speak, Mayor Mitchell closed citizen comments at 5:33 p.m. 

Item # 1



Special City Council Meeting Minutes 

February 2, 2021 - Page 2 

Kyle City Hall 

 

III. Executive Session 

2. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to 

convene into Executive Session(s) from time to time as deemed necessary during this 

meeting. The City Council may convene into Executive Session pursuant to any lawful 

exception contained in Chapter 551 of the Texas Government Code including any or all 

of the following topics. 

1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant 

to Section 551.071. 

• Bird Scooters 

• City Lights and Kyle Marketplace Subdivision/Development 

• Chapter 43 Non-Annexation agreement on property located at the intersection 

of Bunton Lane and Goforth Road 

• Planned Unit Development Zoning 

• Cause Number 19-1492; 1200 S. Old Stagecoach Road, LLC v. City of Kyle, 

Texas; pending in the 22nd Judicial District Court of Hays County, Texas 

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section 

551.072. 

3. Personnel matters pursuant to Section 551.074. 

4. Convene into executive session pursuant to Section 551.087, Texas Government 

Code, to deliberate regarding the offer of economic incentives to one or more 

business prospects that the City seeks to have locate, stay, or expand in or near the 

City. 

• SUFC 

5. Deliberation Regarding Security Devices or Security Audits pursuant to Section 

551.089. 

• Deployment of security devices and critical infrastructure related to billing 

program 

Council Member Flores-Cale read into the record, “Pursuant to Chapter 551, Texas Government 

Code, the City Council reserves the right to convene into Executive Session(s) from time to time 

as deemed necessary during this meeting. The City Council may convene into Executive Session 

pursuant to any lawful exception contained in Chapter 551 of the Texas Government Code 

including any or all of the following topics: Pending or contemplated litigation or to seek the 

advice of the City Attorney pursuant to Section 551.071 - Bird Scooters, City Lights and Kyle 

Marketplace Subdivision/Development, Chapter 43 Non-Annexation agreement on property 

located at the intersection of Bunton Lane and Goforth Road, Planned Unit Development 

Zoning, Cause Number 19-1492; 1200 S. Old Stagecoach Road, LLC v. City of Kyle, Texas; 

pending in the 22nd Judicial District Court of Hays County, Texas; Convene into executive 

session pursuant to Section 551.087, Texas Government Code, to deliberate regarding the offer 

of economic incentives to one or more business prospects that the City seeks to have locate, stay, 

or expand in or near the City - SUFC; and Deliberation Regarding Security Devices or Security 

Audits pursuant to Section 551.089 - Deployment of security devices and critical infrastructure 

related to billing program.” 

The City Council convened into executive session at 5:34 p.m. 
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3. Take action on items discussed in Executive Session. 

Mayor Mitchell moved to reconvene into open session. Council Member Flores-Cale seconded 

the motion. All votes aye; motion carried 7-0. 

The City Council reconvened into open session at 7:01 p.m. Mayor Mitchell announced that no 

action took place in Executive Session and no action would be taken now. 

IV. Adjourn 

Mayor Mitchell moved to adjourn. Council Member Rizo seconded the motion. All votes aye; 

motion carried 7-0. 

With no further business to discuss, the City Council adjourned at 7:02 p.m. 

 

 

_____________________________ 

Travis Mitchell, Mayor 

Attest: 

 

______________________________ 

Jennifer Holm, City Secretary 

 

Item # 1
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REGULAR CITY COUNCIL MEETING MINUTES 

 

The City Council of the City of Kyle, Texas met in Regular Session on February 2, 2021 and due 
to COVID-19, some members attended virtually (v) at https://www.cityofkyle.com/kyletv/kyle-
10-live;Spectrum 10 with the following persons present: 

Mayor Travis Mitchell 
Mayor Pro Tem Rick Koch 
Council Member Dex Ellison (v) 
Council Member Yvonne Flores-Cale 
Council Member Robert Rizo 
Council Member Ashlee Bradshaw 
Council Member Michael Tobias (v) 
Scott Sellers, City Manager 
James Earp, Assistant City Manager (v) 
Paige Saenz, City Attorney (v) 
Jerry Hendrix, Chief of Staff (v) 
Samantha Armbruster, Communications Dir. 
Jennifer Holm, City Secretary 
Leon Barba, City Engineer (v) 
Kathy Roecker, SWMP Administrator (v) 
Diana Torres, Economic Dev Director (v) 
Perwez Moheet, Finance Director (v) 
Sandra Duran, HR Director (v) 
Matt Dawson, IT Director 
Grant Bowling, Video Production Specialist 
Mariana Espinoza, PARD Director (v) 
Howard Koontz, Community Dev Director (v) 
Steven Clamons, GIS Analyst (v) 
Jeff Barnett, Chief of Police (v) 
Dago Pates, Police Office (v) 
Briana Brecher, Animal Control Officer (v) 
Harper Wilder, Director of Public Works (v) 

Kerman Hammon 
Peter Parcher 
Amanda Stark (v) 
Suzi Mitchell  
Michelle Ducote (v) 
Sandy Gonzalez (v) 
Vanessa Westbrook 
DerryAnn Krupinsky (v) 
Christie Banduch (v) 

I. Call Meeting to Order 

Mayor Mitchell called the meeting to order at 7:02 p.m. The Pledge of Allegiance was recited. 
Mayor Mitchell asked the city secretary to call roll. 

Present were: Mayor Mitchell, Mayor Pro Tem Koch, Council Member Ellison, Council Member 
Flores-Cale, Council Member Rizo, Council Member Bradshaw, and Council Member Tobias. A 
quorum was present.  

II. Approval of Minutes 

1. City Council Special Meeting Minutes - January 19, 2021. ~ Jennifer Holm, City 

Secretary 

2. City Council Meeting Minutes - January 19, 2021. ~ Jennifer Holm, City Secretary 

Mayor Mitchell brought forward the minutes for discussion. 
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Council Member Tobias moved to approve the minutes of the January 19, 2021 Special Council 
Meeting and the minutes of the January 19, 2021 Council Meeting. Council Member Ellison 
seconded the motion. All votes aye; motion carried 7-0. 

III. Citizen Comment Period with City Council 

3. Members of the public that wish to provide citizen comment have the following options: 
1. In-Person at Kyle City Hall 
2. Virtual Attendance - Submit the online registration form found at:  

https://www.cityofkyle.com/council/citizen-comment-sign. Registration must be 
received by 12 p.m. on the day of the meeting. 

Mayor Mitchell opened citizen comments at 7:04 p.m. 

Kerman Hammon was called to speak as registered in favor of Item No. 7. He stated that the 
AMVETS would like to express their public support of renaming Rebel Drive to Veteran’s 
Drive. Mr. Hammon said he would like to recognize the Blue Star and Gold Star Mothers and 
said they were active in the Veteran community. He continued saying, Blue Star Mothers are 
members who have son's or daughter's serving and the Gold Star Mothers had a son or daughter 
that gave their life, for our freedom. Mr. Hammon stated if Council approved the name change, 
he would like to see the official naming coincide with Memorial Day, the 4th of July, or 
Veteran's Day. He spoke about the upcoming blood drive March 28th and COVID testing 
February 8th, at their location. 

Peter Parcher was called to speak as registered. He stated that he has been following the recent 
rezoning's and wondered about a comprehensive plan because he cannot find a pattern. He also 
asked about a Veteran's Day parade group. He would like to work with the City to put on this 
parade. 

Mayor Mitchell stated that Matt Greene submitted written testimony to Council and Carla 
Seeley-Greene registered a position regarding Item No. 16, but not testifying. 

With no one else wishing to speak, Mayor Mitchell closed citizen comments at 7:09 p.m. 

IV. Appointments 

4. Consider nominations and take possible action for reappointment to the Kyle Parks and 
Recreation Board to fill expired terms. ~ Mariana Espinoza, Director of Parks & 

Recreation 

• Seat 2 - Lana Nicholson 

Mayor Mitchell brought forward Item No. 4 for discussion. Ms. Espinoza introduced the Chair, 
Amanda Stark who presented the item. 

Council Member Ellison moved to approve the reappointment of Lana Nicholson to Seat 2 of the 
Parks and Recreation Board. Mayor Pro Tem Koch seconded the motion.  

There was discussion on the motion. Council Member Rizo thanked Ms. Nicholson for her 
continued service to the City. 

Item # 2
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All votes aye; motion carried 7-0. 

V. Presentation 

5. Black History Month Proclamation. ~ Dex Ellison, Council Member 

Mayor Mitchell brought forward Item No. 5 for discussion and gave the floor to Council 
Member Ellison who presented the proclamation. No action was taken. 

After this proclamation, Mayor Mitchell mentioned that there were three proclamations but only 
two made the agenda. He proceeded with the Career and Technical Education (CTE) Month 
proclamation. Suzi Mitchell spoke on behalf of the program, thanking the city for the partnership 
hosting interns and for the serving members on the advisory board. She appreciated Council 
Member Ellison updating the Proclamation he presented. She introduced Avery Barrera 
instructional coordinator who works with teachers on the curriculum and spoke about the many 
different types of programs offered. She also introduced Ryan Merritt, Workforce Development 
Coordinator and mentioned the responsibilities and duties of said position coordinating between 
the students and businesses.  No action was taken. 

6. Dating Violence Awareness and Prevention Month. ~ Travis Mitchell, Mayor 

Mayor Mitchell brought forward and presented Item No. 6. Michelle Ducote and Sandy 
Gonzalez thanked Mayor Mitchell and Council for the proclamation, bringing awareness, and 
recognizing February as Dating Violence Awareness Month. No action was taken. 

7. Presentation and possible direction regarding renaming of W RM 150. ~ Vanessa 

Westbrook, Chair of the W RM 150 Naming Committee 

Mayor Mitchell brought forward Item No. 7 for discussion. Ms. Vanessa Westbrook presented 
the item. Steven Clamons, GIS Analyst for the City, spoke about 9-1-1 standards. He stated that 
abbreviations are not supported at all, such as "U.S." No action was taken. 

Mayor Mitchell called a recess at 8:03 p.m. 

Mayor Mitchell moved to reconvene. Council Member Rizo seconded the motion.  A vote was 
not held. The City Council reconvened at 8:13 p.m. 

8. Presentation by San Marcos Animal Shelter on the Trap Neuter and Release (TNR) 
program. ~ DerryAnn Krupinsky, Assistant Director of Neighborhood Enhancement-

WIC, City of San Marcos 

Mayor Mitchell brought forward Item No. 8 for discussion. Ms. DerryAnn Krupinsky presented 
the item. Christie Banduch also provided information. No action was taken. 

9. CIP/Road Projects and Consent Agenda Presentation. ~ Travis Mitchell, Mayor 

Mayor Mitchell brought forward Item No. 9 for discussion. Mr. Barba presented the updates. No 
action was taken.  
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VI. Consent Agenda 

Mayor Mitchell brought forward the Consent Agenda. 

10. (Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle, 
Texas, for the purpose of assigning original zoning to approximately 5.87 acres of land 
from Agriculture ‘AG’ to Retail Service District ‘RS’ for property located at 1400 E. RR 
150, in Hays County, Texas. (1400 E. FM 150, LLC - Z-20-0068) ~ Howard J. Koontz, 

Director of Planning and Community Development 

Planning and Zoning Commission voted 6-0 to recommend approval of the request. 

City Council voted 7-0 to approve on first reading. 

11. Declaring parks maintenance equipment as surplus and directing city staff to identify the 
equipment to be placed on the surplus property listing and the equipment to be declared 
without value to be disposed or recycled. ~ Mariana Espinoza, Director of Parks & 

Recreation 

12. Consider and approve Assignment and Novation of a contract from EDMONDSON 
REED & ASSOCIATES, INC., to the City of Kyle for the 104 S. Burleson Street and 
City Square Park capital improvement projects. ~ Leon Barba, PE, City Engineer 

13. Approve a purchase order to FUGRO USA LAND, INC., Austin, Texas, in the amount of 
$25,250.00 for providing geotechnical and environmental services for the 104 S. 
Burleson Street and City Square Park capital improvement projects. ~ Leon Barba, PE, 

City Engineer 

14. Approve and ratify a purchase order to BYRN AND ASSOCIATES SURVEYING, San 
Marcos, Texas in the amount of $16,000.00 for providing topographic services for the 
104 S. Burleson Street and City Square Park capital improvement projects. ~ Leon Barba, 

P.E., City Engineer 

15. Approve an interlocal agreement between Hays County and the City of Kyle authorizing 
reimbursement in the amount of $700,000.00 by the City to Hays County for road 
construction materials required in the reconstruction of Old Post Road (CR 134) from CR 
158 to FM 150. ~ Leon Barba, P.E., City Engineer 

Council Member Rizo moved to approve Consent Agenda Item Nos. 10, 11, 12, 13, 14, and 15. 
Council Member Ellison seconded the motion. 

There was discussion on the motion. Council Member Flores-Cale had a question about Item 
No. 10. She stated that the backup material seems to be missing information. Mr. Koontz stated 
that the backup material is the result of applications having gone online, and that the rest of the 
information is in the CSS Portal. He also stated that the applicant is not available. Mayor 
Mitchell stated that this issue could have been dealt with before this moment, after planning & 
zoning and a first reading before Council. 
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Council Member Rizo amended his motion to approve Consent Agenda Item Nos. 11, 12, 13, 14, 
and 15. Mayor Mitchell spoke about parliamentary procedure. The motion was withdrawn 
instead of making an amendment to the motion.  

Council Member Rizo moved to approve Consent Agenda Item Nos. 11, 12, 13, 14, and 15. 
Council Member Flores-Cale seconded the motion. All votes aye; motion carried 7-0. 

Council Member Rizo moved to approve Consent Agenda Item No. 10. Mayor Mitchell 
seconded the motion. 

There was discussion on the motion. Council Member Ellison asked Council Member Flores-
Cale what her concern is about this item and the information that is allegedly missing. Council 
Member Flores-Cale stated that at first reading she made a mistake, with that said she would like 
to see the application. She mentioned she should have written staff beforehand but did not. She 
said she wanted to see the application.  Council Member Bradshaw asked if she's interested in 
who the developer is.  Council Member Flores-Cale stated that she would like to be 
knowledgeable upon taking a vote. Council Member Ellison asked what information she feels 
like she is missing and whether staff could rectify that right now. Council Member Flores-Cale 
asked the name of the owner, submittal date, whether fees had been paid and basic information.  
Mr. Koontz stated that he couldn't get the information without the assistance of his staff 
tomorrow when City Hall opens. More discussion took place.  

Mayor Mitchell called for the vote. Motion carried 6-1 with Council Member Flores-Cale 
dissenting.  

VII. Consider and Possible Action 

16. (Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle, 
Texas for the purpose of rezoning approximately 57-acres of land from Single Family 
Residential-2 'R-1-2' (42.3-acres) and Retail Service District 'RS' (15-acres) to Planned 
Unit District 'PUD' (Single Family Attached 'R-1-A', 54-acres) and (Retail Service 
District 'RS', 3.3-acres) for property located at 1821 W. RR 150, in Hays County, Texas. 
Kyle Mortgage Investors, LLC (Z-20-0067) ~ Howard J. Koontz, Director of Planning 

and Community Development 

Planning and Zoning Commission voted 4-2 to recommend approval of the request. 

City Council voted 7-0 to approve on first reading. 

Mayor Mitchell brought forward Item No. 16 for discussion. Mr. Koontz presented the item. 

Council Member Rizo moved to approve an Ordinance amending Chapter 53 (Zoning) of the 
City of Kyle, Texas for the purpose of rezoning approximately 57-acres of land from Single 
Family Residential-2 'R-1-2' (42.3-acres) and Retail Service District 'RS' (15-acres) to Planned 
Unit District 'PUD' (Single Family Attached 'R-1-A', 54-acres) and (Retail Service District 'RS', 
3.3-acres) for property located at 1821 W. RR 150, in Hays County, Texas. Kyle Mortgage 
Investors, LLC Council Member Ellison seconded the motion. All votes aye; motion carried 7-0. 
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17. (Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle, 
Texas, for the purpose of assigning original zoning to approximately 1.4 acres of land 
from Agriculture ‘AG’ to Retail Service District ‘RS’ for property located at 101 
Sunflower Circle, in Hays County, Texas. (Jimmy and Diana Owen - Z-20-0066) 
~ Howard J. Koontz, Director of Planning and Community Development 

Planning and Zoning Commission voted 6-0 to recommend approval of the request. 

City Council voted 6-1 to approve on first reading. 

Mayor Mitchell brought forward Item No. 17 for discussion. Mr. Koontz presented the item. 

Council Member Ellison moved to approve an Ordinance amending Chapter 53 (Zoning) of the 
City of Kyle, Texas, for the purpose of assigning original zoning to approximately 1.4 acres of 
land from Agriculture ‘AG’ to Retail Service District ‘RS’ for property located at 101 Sunflower 
Circle, in Hays County, Texas. Council Member Tobias seconded the motion. Motion carried 6-
1, with Council Member Flores-Cale dissenting.  

18. [POSTPONED 1/19/2021] (First Reading) An ordinance amending Chapter 53 (Zoning) 
of the City of Kyle, Texas, to rezone approximately 19.5 acres of land from Retail 
Service District ‘RS’ to Multi-Family Residential-3 ‘R-3-3’ for property located at 5492 
Kyle Center Drive, in Hays County, Texas. (DDR DB Kyle LP - Z-20-0069) ~ Howard J. 

Koontz, Director of Planning and Community Development 

Planning and Zoning Commission voted 5-1 to deny the request. 

• Public Hearing 

Mayor Mitchell brought forward Item No. 18 for discussion. Mayor Mitchell stated that the 
public hearing is still open and will be kept open at 9:10 p.m. 

Mayor Mitchell moved to postpone the item until the next regularly scheduled Council meeting. 
Council Member Rizo seconded the motion. All votes aye; motion carried 7-0. 

19. Discussion and Update of activity related to the Texas Downtown Association plan for 
Kyle. ~ Michael Tobias and Dex Ellison, Council Members 

Mayor Mitchell brought forward Item No. 19 for discussion and gave the floor to Council 
Members Tobias and Ellison who presented the item. No action was taken. 

20. (First Reading) An Ordinance of the City of Kyle, Texas, Amending the City of Kyle, 
TX Code of Ordinances Appendix A - Fee Schedule, to Reflect an Increase in Building 
Inspection Fees to Cover Costs Associated with Third Party Inspections. ~ James R. 

Earp, Assistant City Manager 

Mayor Mitchell brought forward Item No. 20 for discussion. Mr. Earp presented the item. 

Mayor Pro Tem Koch left the dais at approximately 9:34 p.m. 
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Council Member Ellison moved to approve an Ordinance of the City of Kyle, Texas, Amending 
the City of Kyle, TX Code of Ordinances Appendix A - Fee Schedule, to Reflect an Increase in 
Building Inspection Fees to Cover Costs Associated with Third Party Inspections. Council 
Member Flores-Cale seconded the motion. All votes aye; motion carried 6-0. Mayor Pro Tem 
Koch was absent for the vote. 

21. Consider a Request to Remove the Required Public Utility Easement for the Plum Creek 
Uptown Central Park (SUB-20-0164). ~ Howard J. Koontz, Director of Planning and 

Community Development 

Mayor Mitchell brought forward Item No. 21 for discussion. Mr. Koontz presented the item. 

Council Member Rizo moved to approve a request to remove the required Public Utility 
Easement for the Plum Creek Uptown Central Park. Council Member Ellison seconded the 
motion. All votes aye; motion carried 6-0. Mayor Pro Tem Koch was absent for the vote. 

22. Presentation on a proposed Ordinance of the City of Kyle, Texas Regulating Sex 
Offender Residency within the City and Establishing Child Safety Zones. ~ Jeff Barnett, 

Chief of Police 

Mayor Mitchell brought forward Item No. 22 for discussion. Chief Barnett presented the item.  
Mayor Pro Tem Koch returned at 9:38 p.m. No action was taken. 

After Item No. 22 concluded, Mayor Mitchell expressed a desire to bring back Item No. 20 since 
not all members were present for the vote. 

Mayor Mitchell moved to reconsider Item No. 20. Council Member Flores-Cale seconded the 
motion. All votes aye; motion carried 7-0. 

20. (First Reading) An Ordinance of the City of Kyle, Texas, Amending the City of Kyle, 
TX Code of Ordinances Appendix A - Fee Schedule, to Reflect an Increase in Building 
Inspection Fees to Cover Costs Associated with Third Party Inspections. ~ James R. 

Earp, Assistant City Manager 

Council Member Ellison moved to approve Item No. 20. Council Member Bradshaw seconded 
the motion. All votes aye; motion carried 7-0.  There were no objections to having the item 
finally passed. 

VIII. City Manager's Report 

23. Update on various capital improvement projects, road projects, building program, and/or 
general operational activities where no action is required. ~ J. Scott Sellers, City Manager 

• Mass Food Distribution events 

• Black History Month programming  

• President's Day holiday  

• COVID Testing and Vaccine information 

• Timeline & key dates for City's Fiscal Year 2021-2022 budget development 
and adoption 
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Mr. Sellers spoke about Mass Food Distribution events - volunteers are needed. He stated that 
the City offices are closed for President's Day holiday.  He continued, speaking of Black History 
Month programming.  Mr. Sellers asked Council whether there are any conflicts or questions on 
the timeline & key dates for City's Fiscal Year 2021-2022 budget development and adoption.  He 
provided information regarding COVID Testing and Vaccine information. 

IX. Executive Session 

24. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to 
convene into Executive Session(s) from time to time as deemed necessary during this 
meeting. The City Council may convene into Executive Session pursuant to any lawful 
exception contained in Chapter 551 of the Texas Government Code including any or all 
of the following topics. 

1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant 
to Section 551.071. 

• Bird Scooters 

• City Lights and Kyle Marketplace Subdivision/Development 

• Chapter 43 Non-Annexation agreement on property located at the intersection 
of Bunton Lane and Goforth Road 

• Planned Unit Development Zoning 

• Cause Number 19-1492; 1200 S. Old Stagecoach Road, LLC v. City of Kyle, 
Texas; pending in the 22nd Judicial District Court of Hays County, Texas 

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section 
551.072. 

3. Personnel matters pursuant to Section 551.074. 
4. Convene into executive session pursuant to Section 551.087, Texas Government 

Code, to deliberate regarding the offer of economic incentives to one or more 
business prospects that the City seeks to have locate, stay, or expand in or near the 
City. 

• SUFC 
5. Deliberation Regarding Security Devices or Security Audits pursuant to Section 

551.089. 

• Deployment of security devices and critical infrastructure related to billing 
program 

Council Member Flores-Cale read into the record, “Pursuant to Chapter 551, Texas Government 
Code, the City Council reserves the right to convene into Executive Session(s) from time to time 
as deemed necessary during this meeting. The City Council may convene into Executive Session 
pursuant to any lawful exception contained in Chapter 551 of the Texas Government Code 
including any or all of the following topics: Pending or contemplated litigation or to seek the 
advice of the City Attorney pursuant to Section 551.071 - City Lights and Kyle Marketplace 
Subdivision/Development, and Planned Unit Development Zoning.” 

The City Council convened into executive session at 10:26 p.m. 
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25. Take action on items discussed in Executive Session. 

Mayor Mitchell called the meeting back to order in open session at 11:35 p.m. Mayor Mitchell 
announced that no action took place in Executive Session and no action would be taken now. 

X. Adjourn 

Mayor Mitchell moved to adjourn. Council Member Bradshaw seconded the motion. All votes 
aye; motion carried 4-0. Council Members Flores-Cale, Rizo, and Tobias were absent for the 
vote. 

With no further business to discuss, the City Council adjourned at 11:36 p.m. 

 

 

_____________________________ 

Travis Mitchell, Mayor 

Attest: 

 

______________________________ 

Jennifer Holm, City Secretary 
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CITY OF KYLE, TEXAS 
P&Z Appointment - Brandon James

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Consider nomination and take action for appointment to the Planning and Zoning
Commission to fill unexpired term. ~ Howard J. Koontz, Director of Planning and
Community Development
 

Brandon James (Seat 6)

Other Information: See attached.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Cover page

Application

Resume
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Kyle City Staff, 
 
 I am writing to you today to state my interest in the Planning and Zoning Commission vacancy. 
In the 1.5 years that I have lived here in Kyle, I have been incredibly proud to call our 
community home. After moving to Texas from Kansas, and living in both Austin and San 
Marcos, the growing community that we have here, while not sacrificing the values that made 
this place desirable, has been incredibly refreshing. I believe that it is important that as we grow 
we continue to grow with our values in mind and with our community at the heart of what we do. 
When I saw the position open, I knew that the seven years of experience that I have in solving 
planning and zoning issues would come in handy to the City of Kyle. I believe I can leverage my 
experience to help in an important time as we are experiencing both the resources strain of 
COVID and from the rapid growth. In addition, I’m genuinely interested in Planning and Zoning 
as the classes that interested me the most come from the planning aspect of the Masters of 
Public Administration degree that I have been working to achieve and I’m not planning to use 
this board as a way to run for office, which I know from my work experience that some people 
use it for. I believe that the above makes me the best candidate for this opportunity. I look 
forward to serving our great community. 
 
  Thanks, 
 
Brandon M. James  
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Employment Application | Submitted: 10-Dec-2020 A A A

Brandon James
  (512) 213-8664
  brandonmjames316@gmail.com
  4700 Cromwell Dr Apt. 5304 
      Kyle, TX 78640
      United States

Planning & Zoning Commissioner
Job Location - Kyle, TX
Boards or Commissions - Planning and Zoning
Commission

Application Instructions

Instructions

City of Kyle Board and Commission Member Application
TeamKyle Core Values: 

Knowledge, Yes-Attitude, Leading Edge and Employee Accountability

 

Thank you for volunteering to be considered for serving on a City of Kyle board or commission. The
boards and commissions serve various functions to help the City Council and City Staff provide the best
possible service to our citizens. Please be sure to read the position description for board(s) or
commission(s) you are applying for and respond to the questions below with those responsibilities in
mind.

To serve as a volunteer on a board or commission, you must be:

At least 18 years of age or older
You must be a Citizen of the United States
Not a current City of Kyle employee

An individual shall not be eligible for appointment to a board unless the individual meets the following
qualifications on the day prior to the date of appointment:

Have been a resident of the State of Texas and the City of Kyle for at least 12 consecutive months
or have significant presence in the community
Not be delinquent on any indebtedness to the City of Kyle

If any appointee ceases to possess any of these qualifications, such position to which the appointee was
appointed shall, upon such fact being determined by the council, immediately become vacant.

REQUIRED DOCUMENTS TO BE UPLOADED:

Statement of Interest Item # 4

javascript:void(0);
javascript:void(0);
javascript:void(0);
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Resume

Statement of Interest and Resume

Please upload both documents, either separately or in a combined document upload.

Statement of Interest
Resume

If uploading separately, once you upload the first document you will be provided the opportunity to
upload another document.

Click on the link to open the resume file if you wish to print the formatted resume.

File Name Link

BrandonJames_RES2021 _3_.pdf  Preview  Download

Statement of Interest - City of Kyle.pdf  Preview  Download

Admin Uploaded Files

There are no admin uploaded files for this applicant.

Application Questions

Personal Questions |
Question Answer Disqualifier?

What Board(s) and/or Commission(s) are
you applying for? *

Planning and Zoning Commission

What prompted you to apply? *

I saw a vacancy and after being interested last
year but having a conflict I decided to apply.
Planning and Zoning is really important to a city
and serving in this capacity is a way I feel like I
can serve effectively in my community.

Have you ever been employed by the
City of Kyle? *

No

Have you ever been employed by any
other government body? *

No

What experiences do you have that
would be useful in the board or
commission? *

I served 7 years on a similar board in Wichita,
where I am from.

Do you possess any professional
licenses? *

No

If yes, please list any that would be
applicable to the board or commission
you are applying for.

This question was not answered.
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The City of Kyle is looking for people
that share and promote our TeamKyle
Core Values of Knowledge, Yes-Attitude,
Leading Edge and Employee
Accountability. How will you apply
these core values to your service to the
city? *

Knowledge - I have extensive experience around
P&Z, though I am excited to learn some new
facets of this as it relates to Kyle. Yes-Attitude -
Making sure that we work to create successful
outcomes for folks who come to us to help build
their success and life in our city. Leading Edge - I
believe that we can build upon the opportunity of
so many people moving here to Kyle to lead our
city into a better future. Accountability -
Attending all of our meetings and doing the prep
work necessary to be an effective member of the
board.

What other skills and/or experience
would you like to add?

This question was not answered.

Board Member Qualifications |
The following are qualifications to be able to service as a board or commission member in Kyle. Please check the box

that applies:

Question Answer Disqualifier?

Legal Resident of the United States? * Yes

At least 18 years of age? * Yes

Have been a resident of the State of
Texas and the city for at least 12
consecutive months or have significant
presence in the community: *

Yes

Are you currently delinquent on any
indebtedness to the city? *

No-Not Delinquent

Not currently a city employee: * No-Not a City Employee

Ex Officio Member Qualifications |
Additionally if interested in Ex-Officio an individual shall not be eligible for appointment as an Ex Officio Member to a

board unless the individual meets the following qualifications on the day prior to the date of appointment. Please check

the box that applies:

Question Answer Disqualifier?

Currently a qualified voter of Hays
County or contiguous counties: *

Yes

Have been a resident of the State of
Texas and the city or Hays County or
contiguous county for at least 12
consecutive months or own or employed
in a business in the community. *

Yes
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Signature Date Social Security Number Date of Birth

Application Status History

No Application Status Update History

Application Note History

No Application Note History

Application Viewed History

Date Time User

17-Dec-2020 9:05:51 AM Taylor Teis

Assigned to Screener History

No Assigned to Screener History

Application Email History

Date Sender Template Name

10-Dec-2020 System Generated Thank You Email - Automatically Sent

Application Forward History

No Application Forward History
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Brandon
James
E X P E R I E N C E D  P O L I T I C A L  P R O

P R O F I L E

I  am a veteran political and organizing

professional hosting over a decade of

experience at local,  state,  and federal

levels focusing building power across

American communities and ensuring

civic values are a part of this American

generation and future generations.

F O R M A L  E D U C A T I O N

Wichita State University

Wichita State University

Masters- Public Administration

Focus: Organizational Development

2016

2021

R E C E N T  E X P E R I E N C E

VOTELAB
Founder / Chief Executive

November 2014 - January 2019

Founded the company after working Kansas

gubernatorial campaign. Managed operations

of varying degrees for 30 campaigns across

the Midwest and most recently in Texas. Ran

operations for an organizing and operations

team of around 15 staff. Achieved campaign

success at a rate of 90% over the time of

existence

Young Democrats of America
Nat'l  Campus Political Director
August 2017 - July 2019

Served as the National Political Director for

Young Democrats of America's Collegiate

arm.  Ran a small team that worked with

chapters, candidates, electeds, and groups

across all 50 states and some US Territories

to achieve the political aims of the Young

Democrats of America's college members.

City of Wichita, Kansas
First District
May  2011 - March 2018

Elected at 18 as the City's youngest

district advisor. Served approximately

63,000 constituents in policy making

regarding zoning, planning, and land use.

Led initiative on retaining Wichita's 18-30

population as well as affordable housing

and zoning policy initiatives in the city. 

Wichita State University
Student Legislative Director
 July 2012 - June 2014

Served three successive Student

Government administrations as the dual

role of Chief of Staff and Legislative

Director for our students. Worked inside

the Kansas Capitol and City Hall to

achieve policy goals of the student body,

including fighting off three consecutive

tuition raises from the State of Kansas.

MOVE Texas
Field Organizer
Regional Organizing Manager
January 2019 - Present

Built infrastructure across our San Marcos

region, then ran field operations as part of

the largest youth GOTV effort in the

American South turning out over a million

young voters.  

Bachelors- Business Administration

Focus: Financial Engineering

C O N T A C T

Phone: (512) 213-8664
Email: brandonmjames316@gmail.com
Address: 4700 Cromwell Drive #5304
                     Kyle, TX 78640

S E L E C T  E A R L Y  R O L E S

Obama (2008) -  Block Captain

Sanders (2016) -  KS-4 District Director

VAN Administration, Targeting, Data Analysis,

Salesforce, Spreadsheet CRM, Mobilize,

EveryAction, Google Suite

T E C H  E X P E R T I S E
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CITY OF KYLE, TEXAS 
Park Board Appointment

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Consider nominations and take possible action for reappointment to the Kyle Parks and
Recreation Board to fill expired terms. ~ Mariana Espinoza, Director of Parks &
Recreation
 

Roman Wommack (Seat 4)
Victor Medina (Seat 6)

Other Information: Parks Board member, Lana Nicholson, is eligible to serve another 2-year term, has stated
that she would like to serve another 2 years and has been recommended by the Chairman
of the Parks Board to serve another 2 years. Her current term has expired, and she would
like to serve her community another 2 years.

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
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CITY OF KYLE, TEXAS 
President George Washington Day

Proclamation

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: President George Washington Day Proclamation. ~ Travis Mitchell, Mayor 

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Parks Presentation

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Presentation on Parks and Recreation Department Annual Report and Upcoming
Programs and Activities ~ Mariana Espinoza, Director of Parks & Recreation. 

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Kyle Area Senior Zone Presentation

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Kyle Area Senior Zone Presentation. ~ Larry Simone, President

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS
Annual Racial Profiling Report

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Presentation of the 2020 Annual Racial Profiling Report. ~ Jeff Barnett, Chief of Police

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Brazos Citation System Racial Profiling Report 2020

Lt Griffith Analysis of 2020 Racial Profiling Data and Practices

Racial Profiling 2020 TCOLE Report

Racial Profiling and Bias Policy 2.2 KPD

2020 Racial Profiling Summary and Analysis
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111 North Front Street, Kyle, TX 78640 

Non-Emergency: 512-268-3232 

Admin: 512-268-0859 

Fax: 512-268-2330 

 
 

To:  Scott Sellers, City Manager 
 
Cc:  James Earp, Assistant City Manager 
 
 Jerry Hendrix, Chief of Staff 
 

Jennifer Vetrano, City Secretary 
 
From:  Jeff Barnett, Chief of Police 
 
Date:  February 10, 2021 
 
Re:  2020 Annual Racial Profiling Report 
 

 

 
The Kyle Police Department is submitting the 2020 Racial Profiling Report as 

required by the Texas Code of Criminal Procedure. This report is required to be submitted 
to the governing body on or before March 1st of each year. Please find the following 
documents for your review and presentation to the City Council: 
 

o Kyle Police Department Racial Profiling Policy Chapter 2.2 
o Kyle Police Department Annual Report – 20120 Data 
o Memorandum from Captain Hernandez 
o Memorandum from Lt. Griffith 

 
As you may recall, the State of Texas enacted a law requiring certain actions on 

behalf of the local agency and the individual law enforcement officers when conducting 
traffic or pedestrian stops. The Kyle Police Department has a policy that clearly defines 
racial profiling and prohibits officers from engaging in racial profiling as defined by state 
law, and our officers are directed to capture certain types of data pertaining to traffic and 
pedestrian detentions with members of the public. The Kyle Police Department police 
vehicles that routinely engage in traffic and pedestrian stops are outfitted with audio and 
video recording equipment. Additionally, patrol and traffic officers are outfitted with body 
worn cameras for additional recording. These videos are retained for a period of not less 
than 90 days, and they are reviewed throughout the year by supervisory staff as required 
by the statute. 
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The Kyle Police Department does have a publicly promoted process by which an 
individual may file a complaint if the individual believes that a Kyle Police Officer has 
engaged in racial profiling. Information on the process may be obtained from a variety of 
sources, to include the City’s webpage, the front lobby of the Police Department, and from 
Kyle Police Department staff.  In addition, every person that receives a written citation is 
provided information on how to file a complaint. Furthermore, the Kyle Police Department 
did not receive any complaints pertaining to racial profiling during this reporting period.  
Please see the email included with this report from Captain Hernandez.  
 

In reviewing the data, the Kyle Police Department conducted a total of 8,179 motor 
vehicle and pedestrian stops. The following table represents the percentage of individuals 
stopped by race/ethnicity as categorized and defined by the State of Texas: 
 

Race/Ethnicity Percent of Total Stops 

Black 11.89% 

Asian/Pacific Islander 1.31% 

Caucasian 39.49% 

Hispanic/Latino 46.67% 

Alaska Native/ American Indian 0.06% 

Total (Rounding)  99.42% 
 

An analysis of the data was conducted by Lt. Griffith and is included for your 
review. His findings of adherence to policies and state law are outlined in his 
memorandum. A brief overview and analysis of the data collected is described below.  

 
Of the 8,179 stops that resulted in an arrest, citation, or written or verbal warning, 

708 vehicle searches were conducted. Of those 708 searches, 121 were consensual 
while 386 of them were based upon probable cause and 30 were incident to arrest. 68 of 
the searches were due to contraband in plain view of the officer and 103 were inventory 
searches. Of the same 708 searches, 528 items of contraband were located and as 
identified in the following categories: alcohol (85); currency (2); drugs (385); other (37); 
stolen property (5); and weapons (14). 

 
Of the same 8,179 traffic stops, only in 85 of the instances was the race/ethnicity 

of the vehicle operator known to the police officer prior to the vehicle stop. The results of 
the traffic stops were as follows: arrest (420); citation (1982); citation and arrest (51); 
verbal warning (4822); written warning (900); and written warning with arrest (4). Of those 
420 arrests, the reason for arrest was based on the following: outstanding warrant (78); 
violation of penal code (335); and violation of traffic law (61).  

 
Of the same 85 instances where the race/ethnicity was known, 60 were male and 

25 were female.  40 were white, 37 were Hispanic, and 8 were black. 40 were white, and 
37 were Hispanic. Of the 8 that were black, 3 were arrested, 3 were issued a warning, 
and 2 were issued a citation. Of the 40 that were white, 13 were arrested, 9 were issued 
citations, and 18 were issued warning. Of the 36 that were Hispanic, 11 were arrested, 
15 were issued citations, and 11 were issued warnings.  
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Of the 85 instances where race/ethnicity was known, a search was conducted in 

31 of those instances. Of those 31, 2 were black, 16 were Hispanic, and 13 were white. 
Of the remaining 54 instances where no search was conducted, 6 were black, 26 white, 
and 22 were Hispanic.  

 
Officers both work and regularly respond to calls for service on areas and on all 

roadways within our city. This includes city streets, county roads, state highways, US 
highways, and private property (such as parking lots and commonly used but privately 
maintained roadways, etc. Of the 8,179 stops, the stops were indicated in the follow 
categories: US Highway (3,283); State Highway (928); Private Property or Other (44); 
County Road (270); and City Street (3654).  

 
The Racial Profiling report has been filed with the Texas Commission on Law 

Enforcement as required. It is my understanding that this report will be provided to the 
City Council prior to the March 1st deadline, and I am prepared to make any presentations 
as directed by you in the future.  
 

Please let me know if you would like any further information concerning this report. 
Thank you very much. 
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CITY OF KYLE, TEXAS
ECAP Report

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Emergency Cash Assistance Program "ECAP" Report. ~ Barbara Thompson, Greater
San Marcos Partnership

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS
CIP/Road Projects Update

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: CIP/Road Projects and Consent Agenda Presentation. ~ Travis Mitchell, Mayor

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Amendment No. 3 to Task Order

No. 2 to LJA Engineering for
additional services -

Schlemmer/Porter St. WW Project.

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Approve Amendment No. 3 to LJA ENGINEERING, INC., Austin, Texas, in the
amount of $11,702.00 increasing the total contract amount not to exceed $244,682.91 for
the Schlemmer & Porter St. Wastewater Project. ~ Leon Barba, P.E., City Engineer

Other Information: This amendment to Task Order 2 is for appraisal services on the original scope for
Schlemmer & Porter St WW Project. This amendment will include:
 
- Coordination with Union Pacific Railroad
- Plan and profile adjustments
- Appraisal and Closing Services
- Mileage

Legal Notes: N/A

Budget Information: Funding is available in the approved CIP budget for Fiscal Year 2020-2021 as follows:
 

3410-87400-571311  = $11,702.00

ATTACHMENTS:
Description
LJA Amendment No. 3

Item # 12



Amendment 3 To Task Order No. 2 

 

1.  Background Data: 

 

a. 

 

Effective Date of Task Order: 

 

2-2-2021 

 

b. 

 

Owner: 

 

 City of Kyle 

 

c. 

 

Engineer: 

 

 LJA Engineering, Inc. 

 

d. 

 

Specific Project: 

 

 Schlemmer & Porter St WW Project 

 

2.  Description of Modifications 

a. This amendment to Task Order 2 is for appraisal services on the original scope for 

Schlemmer & Porter St WW Project.  This amendment will include: 

• Coordination with Union Pacific Railroad 

• Plan and profile adjustments  

• Appraisal and Closing Services 

• Mileage 

 

b.  See attached Supplemental Fee Schedule 

 

3.  Task Order Summary (Reference only) 

a. Original Task Order amount:   $[170,022.50] 

b. Net change for prior amendments:  $[232,980.91] 

c. This amendment amount:  $[11,702.00] 

d. Adjusted Task Order amount:  $[244,682.91] 

 

Owner and Engineer hereby agree to modify the above-referenced Task Order as set forth in this 

Amendment. All provisions of the Agreement and Task Order not modified by this or previous 

Amendments remain in effect. The Effective Date of this Amendment is February 2, 2021. 

OWNER:  ENGINEER: 

 

By: 

 

 

  

By: 
 

 

Title: 

 

 

  

Title: 

 

Vice President 

 

Date 

Signed: 

 

 

 

  

Date 

Signed: 

 

 

2/2/2021 
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Schlemmer & Porter St Project 

Page 1 of 1 

Exhibit “A” 
Supplemental Work Authorization No. 3 for  

Schlemmer & Porter St Wastewater Project and  
ROW Acquisition for Downtown Wastewater Easements 

Scope of Services  
 

Modifications:  
 
The Engineer will perform the following items listed below, as described: 
 

TASK 1 – PROJECT MANAGEMENT AND COMMUNICATION 

The Engineer will perform: 
 

1. Invoicing, Contract Document Coordination, Progress Reports 

• Supplemental Task Order creation 
 

2. Coordination with City and Union Pacific Railroad 
 

TASK 4 – PLANS, SPECIFICATIONS, AND ESTIMATE 

The Engineer will develop the following modifications:   

• Plan and profile modifications within the Union Pacific Railroad 

• Address City 100% comments 

• Provide schedule update 

 

TASK 8 ROW AQUISITION 

I. Appraisal Services  
A. Contact property owners or their designated representative to offer opportunity to accompany the appraiser 

on the appraiser’s inspection of subject property. Maintain record of contact in file. 
 

B. Prepare complete appraisal report for each parcel to be acquired. These reports will be developed and 
prepared in conformity with and subject to the Uniform Standards of Professional Appraisal Practice (USPAP) 
of the Appraisal Foundation and Code of Ethics and the Standards of Professional Appraisal Practice of the 
Appraisal Institute. 

 
C. As necessary, prepare written notification to Client of any environmental concerns observed within the right 

of way to be acquired, which could require environmental remediation.  Environmental site assessments are 
not included in this scope of services. 
 

II. Closing Services 
A. Facilitate closing by exchanging closing funds for the executed easement. 

 
***Any additional services needed, beyond the items listed above, are not included in this scope of services. Any 
additional services that may be needed or requested by the Client, is subject to the preparation of a Supplemental to 
include additional scope items and/or funding.*** 
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175.00 150.00 100.00 60.00

HOURS HOURS HOURS HOURS HOURS

TASK 1 – PROJECT MANAGEMENT AND COMMUNICATION

1.1 Invoicing, Contract Document Coordination, Progress Reports 

Supplemental Task Order Creation 1.0 1.0 2.0

1.2 Coordination

Coordination with City and Union Pacific Railroad 20.0 20.0

1.0 21.0 0.0 0.0 22.0

$175.00 $3,150.00 $0.00 $0.00 $3,325.00

TASK 4 – PLANS, SPECIFICATIONS, AND ESTIMATE

4.1 Plans Update

Plan and Profile Modifications within Union Pacific Railroad 2.0 18.0 0.0 0.0 20.0

Comment Resolution 2.0 4.0 6.0

Project Schedule Update 2.0 2.0

6.0 22.0 0.0 0.0 28.0

$1,050.00 $3,300.00 $0.00 $0.00 $4,350.00

7.0 43.0 0.0 0.0 50.0

$1,225.00 $6,450.00 $0.00 $0.00 $7,675.00

LJA ODC

PROJECT TOTAL

Exhibit C: TO#2 (LUMP SUM)

TASK DESCRIPTION

Senior PM

/Engineer

Project 

Engineer

Senior 

Engineering Tech
Admin

Total

SUB TOTAL HOURS

SUB TOTAL FEE

$7,675.00

TOTAL  Project Tasks

$0.00

SUB TOTAL HOURS

SUB TOTAL FEE

TOTAL HOURS

TOTAL FEE

Project  Totals

LJA Engineering, Inc.
FRN-F-1386 Page 1 of 1 Confidential and ProprietaryItem # 12



       Expenses Units Rate

Appraisals 1 $4,000

Mileage 47
Current IRS 

Rate

Assumptions: 

Project requires acquisition of a maximum of 2 parcels.

Other Miscellaneous expenses can include:

Texas Secretary of State research fees on corporations, Courthouse Direct fees on copies of recorded instruments, parking fees, tolls, certifed copies of recorded 

instruments, etc. 

Worked performed is to be billed monthly on a time and material basis. Hours estimated above for each position are approximate only. The Not To Exceed total is the 

maximum to be charged under this scope of work.

Total (Not to Exceed):

Totals

$4,000 

$27

$4,027

$4,027

   SUB TOTALS ($)
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CITY OF KYLE, TEXAS 
Amendment No. 9, Southside

Wastewater Improvements Project
to Espey Consultants, Inc. dba RPS

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Approve Amendment No. 9 to ESPEY CONSULTANTS, INC. dba RPS, Austin,
Texas, in the amount of $79,481.00 for a total contract amount not to exceed
$1,010,481.85 for additional engineering services associated with the Southside
Wastewater Improvements Project. ~ Leon Barba, P.E., City Engineer

Other Information: Task 1.1 – Monthly Project Progress Meetings
RPS will continue to attend one construction progress meeting per month to coordinate
construction activities between the City, Engineer, and Contractor. The budget estimate is
based on time to prepare for, attend and follow-up the meeting as necessary including
meeting minutes preparation and distribution. For budgeting purposes, RPS assumes 8
additional progress meetings.
 
Task 1.2 – Monthly Project Site Visits
RPS will perform one site visit per month to observe construction activities, document
progress of
Work, and to determine, in general, if the Work is proceeding in accordance with the
contract documents. Each site visit will be documented with a field report.
 
Task 1.3 – Miscellaneous Meetings
RPS will attend up to 4 additional miscellaneous meetings which may include meetings
with the Contractor, with City staff, utility providers, or attendance at public meetings.
The budget estimate includes preparation for and attendance at the meeting as well as
meeting minute preparation and distribution and follow-up, if necessary. It is assumed
meetings with the public will be administered by the City staff.
Task 1.4 - Submittal Review
Most submittals required from the Contractor have been submitted and reviewed. We
anticipate an additional 12 submittals and re-submittals, and an additional 8 pay
application reviews. RPS will receive and review shop drawings, samples, and other data,
which the Contractor is required to submit, and take appropriate action on the submittals.

Task 1.5 – Requests for Information RPS will continue to receive, log, review and
respond in writing to Contractor’s formal requests for information (RFI) and as directed
by City. RPS will maintain a file of all RFI’s and responses.
 
Task 1.6 – Change Orders
RPS will review proposed allowance directives, change orders, supplemental agreements,
and time

extension requests from the Contractor as directed by the City.
 
Task 1.7 – Substantial Completion Inspection
After receipt from the Contractor that the Work is substantially complete, RPS will
conduct a “walk through” of the project and assist the City in preparing a “Final Punch
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conduct a “walk through” of the project and assist the City in preparing a “Final Punch
List”.
 
Task 1.8 – Final Completion Inspection
After notification from the Contractor that punch list items have been addressed and the
project is ready for final inspection, RPS will conduct a final completion walk through
with the City and Contractor to confirm the project is complete. Any remaining work
items will be summarized in a written punch list.
 
Task 1.9 – Record Drawings
RPS will prepare record drawings using information provided by the Contractor and City
Inspector,
incorporating all field directives and change orders A “Record Drawing” stamp shall be
affixed on each document, signifying the field changes have been transferred. One set of
record documents on paper 24” X 36” format with a CD-ROM scan will be submitted to
the City.
 
Task 1.10 – Warranty Inspection
RPS will walk the project with the City and contractor 11 months after substantial
completion and prepare a punch list of items to be addressed by contractor.
 
Task 1.11 – Additional Design Services
RPS will perform additional design services to accommodate design revisions associated
with easement acquisition and utility assignment changes along the properties known as
Murray, Alexander and Edwards Drive. Design services will include coordination with the
City; coordination with TxDOT and utility companies; preparation of design drawings
and site-specific traffic control plans; and addressing review comments.

Legal Notes: N/A

Budget Information: Funding is available in the approved CIP budget for Fiscal Year 2020-2021 as follows:
 

3420-88800-573130   =  $79,481.00

ATTACHMENTS:
Description
Amendment No. 9 - Southside WW Improvements
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EXHIBIT A - PROJECT AMENDMENT NO. 9 
SCOPE OF SERVICES 

SOUTHSIDE WASTEWATER IMPROVEMENTS 
 

Project Description 
 

Construction Phase services for the Southside Wastewater Improvements were previously authorized in 

Contract Amendment No. 4 and Amendment No. 8. Amendment No. 8 anticipated a construction contract 

completion of December 2020. The updated construction schedule estimates the project to be complete in 

August 2021. This schedule change will require additional construction phase services to be performed 

including continuing with monthly progress meetings, other miscellaneous meetings, review and response of 

RFIs, and potential change order support. As detailed below, this amendment also includes additional services 

for design of utilities associated with easement acquisition and design changes required along select 

properties.   

1 Scope of Additional Services 

 

Task 1.1 – Monthly Project Progress Meetings 

RPS will continue to attend one construction progress meeting per month to coordinate construction 

activities between the City, Engineer, and Contractor.  The budget estimate is based on time to prepare for, 

attend and follow-up the meeting as necessary including meeting minutes preparation and distribution.  For 

budgeting purposes, RPS assumes 8 additional progress meetings.   

 

Task 1.2 – Monthly Project Site Visits 

RPS will perform one site visit per month to observe construction activities, document progress of Work, and 

to determine, in general, if the Work is proceeding in accordance with the contract documents.  Each site visit 

will be documented with a field report. 

 

Task 1.3 – Miscellaneous Meetings 

RPS will attend up to 4 additional miscellaneous meetings which may include meetings with the Contractor, 

with City staff, utility providers, or attendance at public meetings.  The budget estimate includes preparation 

for and attendance at the meeting as well as meeting minute preparation and distribution and follow-up, if 

necessary.  It is assumed meetings with the public will be administered by the City staff. 

 

Task 1.4 - Submittal Review 

Most submittals required from the Contractor have been submitted and reviewed. We anticipate an additional 

12 submittals and re-submittals, and an additional 8 pay application reviews. RPS will receive and review shop 

drawings, samples, and other data, which the Contractor is required to submit, and take appropriate action on 

the submittals.   
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Task 1.5 – Requests for Information 

RPS will continue to receive, log, review and respond in writing to Contractor’s formal requests for information 

(RFI) and as directed by City.  RPS will maintain a file of all RFI’s and responses.   

 

Task 1.6 – Change Orders 

RPS will review proposed allowance directives, change orders, supplemental agreements, and time 

extension requests from the Contractor as directed by the City.  

 

Task 1.7 – Substantial Completion Inspection 

After receipt from the Contractor that the Work is substantially complete, RPS will conduct a “walk through” 

of the project and assist the City in preparing a “Final Punch List”. 

 

Task 1.8 – Final Completion Inspection 

After notification from the Contractor that punch list items have been addressed and the project is ready for 

final inspection, RPS will conduct a final completion walk through with the City and Contractor to confirm the 

project is complete. Any remaining work items will be summarized in a written punch list. 

 

Task 1.9 – Record Drawings 

RPS will prepare record drawings using information provided by the Contractor and City Inspector, 

incorporating all field directives and change orders A “Record Drawing” stamp shall be affixed on each 

document, signifying the field changes have been transferred. One set of record documents on paper 24” X 

36” format with a CD-ROM scan will be submitted to the City 

 

Task 1.10 – Warranty Inspection 

RPS will walk the project with the City and contractor 11 months after substantial completion and prepare a 

punch list of items to be addressed by contractor 

 

Task 1.11 – Additional Design Services 

RPS will perform additional design services to accommodate design revisions associated with easement 

acquisition and utility assignment changes along the properties known as Murray, Alexander and Edwards 

Drive. Design services will include coordination with the City; coordination with TxDOT and utility companies; 

preparation of design drawings and site-specific traffic control plans; and addressing review comments. 

 

 

Project Fees 
 

We propose to perform the continuing work described above in accordance with the applicable terms and 

conditions of our existing contract for professional services for a not to exceed fee of $79,481. A detailed 

level of effort spreadsheet itemizing the fees is attached. 

 

 
Closing 

If this proposal meets with your approval, please sign on the following page and return to our office.   

Thank you. 
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To the CITY: To the ENGINEER: 

Travis Mitchell Sylvester Johnson, P.E. 
Mayor Project Manager 
City of Kyle RPS  
100 West Center Street 4801 Southwest Parkway, Parkway 2, Suite 150 
Kyle, Texas 78640 Austin, Texas 78735 
Fax: (512) 262-3987 Fax: (512) 326-5659 

 

CITY OF KYLE, TEXAS ESPEY CONSULTANTS, INC. dba RPS  

 

Signature  ______________________________  Signature      

 

Printed Name  ___________________________  Printed Name   Ralph E. Cox, P.E.________                 

 

Title  __________________________________  Title   Vice President___________________            

 

Date  __________________________________  Date  ______________________________________ 
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City of Kyle Yellow = data input

Construction Phase Services (Contract Ammend. No. 4) Green, orange = calculated

Fee Breakdown

Task No Task Name Comments  Principal

 Project 

Manager

Sr. Project 

Engineer

Project 

Engineer

Engineer 

Staff CAD

Project 

Admin

RPS 

Hours

Labor 

Cost Miles

Mileage 

Cost

Other 

Misc.

Markup 

on ODCs Total ODCs

Average Rates $320.00 $180.00 $165.00 $140.00 $130.00 $125.00 $90.00 $0.575 10%

1 Construction Phase Services 4 114 24 0 228 176 18 564 $79,020 800 $460 $0 0 $460 $79,481

1 Project Progress Meetings (8) 16 16 32 $4,960 $0 $0 $0 $4,960

2 Site Visits (8) 8 24 32 $4,560 450 $259 $0 $259 $4,819

3 Miscellaneous Meetings (4) 2 12 12 26 $4,360 200 $115 $0 $115 $4,475

4 Submittal Review 8 40 8 56 $7,360 $0 $0 $0 $7,360

5 RFIs 10 24 24 4 62 $8,280 $0 $0 $0 $8,280

6 Change Orders 2 16 32 8 4 62 $9,040 $0 $0 $0 $9,040

7 Substantial Completion Insp./ Punch List 8 8 2 18 $2,660 50 $29 $0 $29 $2,689

8 Final Completion Insp./ Punch List 4 4 8 $1,240 50 $29 $0 $29 $1,269

9 Record Drawings 4 16 24 44 $5,800 $0 $0 $0 $5,800

10 11 Month Warranty Inspection 4 4 8 $1,240 50 $29 $0 $29 $1,269

11

Additional Design Services and Coordination 

for Murray, Alexander, and Edwards, 

including Site-Specific Traffic Control Plans 24 24 48 120 216 $29,520 $0 $0 $0 $29,520

TOTAL CPS SERVICES 4 114 24 0 228 176 18 564 $79,020 800 $460 $0 $0 $460 $79,481

ATTACHMENT B-1

FEE ESTIMATE

January 11, 2021

RPS Labor Other Direct Costs (ODCs)

Total Fee

Item # 13



CITY OF KYLE, TEXAS 
Acceptance of a Wastewater Line
Easement from Mountain Plum,

Ltd.

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Approve the conveyance of a 15 foot wastewater line easement to the City of Kyle from
Mountain Plum, Ltd. ~ Leon Barba, P.E., City Engineer

Other Information: Approve the conveyance of a 15 foot wastewater line easement to the City of Kyle, Hays
County, Texas from Mountain Plum, Ltd. 0.3098 acres of land in the Jesse Day Survey
No. 162, Abstract No. 152 and the Jesse Day Survey, Abstract No. 159, Hays County,
Texas; being a portion of a called 185.77 acre tract of land designated as tract 4 and
described in the deed to MOUNTAIN PLUM, LTD. of record in Volume 2297, Page
139, Official Public Records of Hays County, Texas; said 0.3098 acres of land, as
surveyed by LANDDEV CONSULTING, LLC and shown on the accompanying
sketch, being more particularly described by metes and bounds.
 
“Exhibit A” dated July 2020 shows the metes and bounds and land survey exhibit.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Mountain Plum - Wastewater Line Easement Documents
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CITY OF KYLE, TEXAS 
Acceptance of two Wastewater Line

Easements from Majestic Kyle,
LLC

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Approve the conveyance of two (2) 15 foot wastewater line easements to the City of
Kyle from Majestic Kyle, LLC. ~ Leon Barba, P.E., City Engineer

Other Information: Approve the conveyance of two (2) 15 foot wastewater line easements to the City of
Kyle, Hays County, Texas from Majestic Kyle, LLC.
 
Of 7,283 square foot (0.167 acre) tract of land in the Jesse Day Survey No. 152, Hays
County, Texas; said tract being part of Lot 2A, Block 1 Majestic Industrial Park Replat
of Lots 2 & 3, an addition to the City of Kyle, Texas according to the plat recorded in
Instrument No. 20027536 of the Official Public Records of Hays County, Texas; said
tract also being part of that certain tract of land described in Special Warranty Deed to
MAJESTIC KYLE, LLC. recorded in Instrument No. 18025706 of the Deed Records
of Hays County, Texas; said 7,283 square foot tract being more particularly described as
follows (Bearing basis for this survey is based on the State Plane Coordinate System,
North American Datum of 1983 (2011), Texas South Central Zone 4204. Distances
reported have been scaled by applying the Hays County TxDOT surface adjustment
factor of 1.000130000.)
 
Of a 4,704 square foot (0.108 acre) tract of land situated in the Jesse Day Survey,
Abstract No. 159 and the Jesse Day Survey, Abstract No. 152 Hays County, Texas; said
tract being part of Lot 3A, Block 1 Majestic Industrial Park Replat of Lots 2 & 3, an
addition to the City of Kyle, Texas according to the plat recorded in Instrument No.
20027536 of the Official Public Records of Hays County, Texas; said tract also being
part of that certain tract of land described in Special Warranty Deed to MAJESTIC
KYLE, LLC. recorded in Instrument No. 18025706 of the Deed Records of Hays
County, Texas; said 4,704 square foot tract being more particularly described as follows
(Bearing basis for this survey is based on the State Plane Coordinate System, North
American Datum of 1983 (2011), Texas South Central Zone 4204. Distances reported
have been scaled by applying the Hays County TxDOT surface adjustment factor of
1.000130000.)
 
“Exhibit A” dated December 2020 shows the metes and bounds and land survey exhibits
for both easements.

Legal Notes: N/A

Budget Information: N/A
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ATTACHMENTS:
Description
Majestic Kyle - Wastewater Line Easement Documents
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CITY OF KYLE, TEXAS 
Assignment of Sandera Agreement

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Assignment of Agreement Regarding Roadway and Drainage Improvements – Spooner
Tract between the City of Kyle and Sandera Land Development Company, LLC.
~ J. Scott Sellers, City Manager

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Form.Assignment and Assumption of Development Agreement

2020 1215 Sandera Roadway and Drainage Improvements Agreement - Spooner Tract
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ASSIGNMENT AND ASSUMPTION OF 

 

 
STATE OF TEXAS   § 
     § 
COUNTY OF ____________ § 
 

This Assignment and Assumption of  ____________________ (this “Assignment”) is 
executed and delivered on this the _____ day of __________, 2021, by _____________ 
(“Assignor”), to and in favor of _____________________ (“Assignee”). 

 
A.   The City of ____________, Texas (the “City”), and Assignor entered into that 

certain _______________________ Agreement dated ______________ (the 
“Agreement”). 

 
B.   __________ (explain reason for assignment). 
 
C. Assignor desires to assign all of Assignor’s rights in the Agreement, to Assignee, 

and Assignee desires to acquire and accept the same from Assignor, subject to the 
terms, conditions and limitations herein. 

 
 NOW, THEREFORE, for and in consideration of the sum of Ten and No/100 Dollars 
($10.00) and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, Assignor and Assignee do hereby agree as follows: 
 

1.   Assignment.  Assignor has ASSIGNED, TRANSFERRED AND CONVEYED 
and by these premises does hereby ASSIGN, TRANSFER AND CONVEY to Assignee all of 
Assignor’s right, title and interest in, to and under the Agreement. 
 

2.   Assumption.  Assignee, by its acceptance hereof, hereby agrees to all terms and 
conditions of the Agreement and covenants and agrees to assume and perform all duties and 
obligations to be performed and/or discharged by Assignor under the Agreement. 
 

3.   Mutual Indemnity.  Assignor hereby agrees to indemnify, defend and hold 
Assignee harmless for, from and against any and all obligations, responsibilities, duties, 
liabilities, damages, costs and expenses (including, without limitation, intended and by way of 
example only, reasonable attorneys’ fees, disbursements and amounts paid in settlement of 
claims) which are the obligation of the “Assignor” under the Agreement and/or which arise out 
of the failure of the Assignor or its predecessors-in-interest to fulfill their respective obligations 
under the Agreement, and which have accrued or been incurred prior to the date of this 
Assignment.  Assignee hereby agrees to indemnify, defend and hold Assignor harmless for, from 
and against any and all obligations, responsibilities, duties, liabilities, damages, costs and 
expenses (including, without limitation, intended and by way of example only, reasonable 
attorney’s fees, disbursements and amounts paid in settlement of claims) which arise out of the 
failure of the Assignee or its successors-in-interest to fulfill their respective obligations under the 
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Agreement assumed pursuant to this Assignment, and which have accrued or been incurred on or 
after the date of this Assignment. 
 
 4.   Entire Agreement.  This Assignment constitutes the entire agreement and 
understanding between the parties and supersedes all prior agreements and understandings, if 
any, concerning the subject matter hereof. 
 
 5.   Binding Effect.  All of the terms, provisions, covenants and conditions set forth 
herein shall be binding upon and shall inure to the benefit of the parties hereto and their 
respective successors and assigns. 
 
 6.   Headings.  The headings and captions in this Assignment are for convenience 
only, and shall not control or affect the meaning or construction of any provision of this 
Assignment. 
 
 7.   Counterparts; Facsimile Signatures.  Facsimile signatures appearing hereon shall 
be deemed an original, and this Assignment may be executed in multiple counterparts, each of 
which shall be deemed an original and all of which together shall be a complete executed 
document for all purposes. 
 
 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.] 
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      ASSIGNOR:   
 
 
      By:______________________________ 
      Name: ____________________________________ 
      Title:_____________________________________ 
 
      Address:_________________________________ 
      ______________________________________  
 
      Date:_____________________________ 
 
 
      ASSIGNEE:   
       
 
       
 
      By:______________________________ 
      Name:___________________________________ 
      Title:____________________________________ 
 
      Address:_________________________________ 
      ______________________________________ 
 
      Date:_____________________________ 
 
 
 
STATE OF TEXAS    § 
      § 
COUNTY OF ______________  § 
 
 This instrument was acknowledged before me on the _____ day of __________, 2021, by 
______________, on behalf of said company. 
 
 
      __________________________________ 
      NOTARY PUBLIC, State of Texas 
 
(SEAL) 
 
 
 
 
 

STATE OF TEXAS    § 
      § 
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COUNTY OF _________________  § 
 
 This instrument was acknowledged before me on the _____ day of __________, 2021, by 
________________, on behalf of said corporation. 
 
 
      __________________________________ 
      NOTARY PUBLIC, State of Texas 
 
(SEAL) 
 
 
      CONSENT: 
 

      CITY OF ____________, TEXAS, 
      a Texas home-rule municipal corporation 
 
      By:______________________________ 
      _________, Mayor 
      City of ____________ 
      ________________ 
      ____________, Texas __________ 
 
      Date:_____________________________ 
 
ATTEST: 

 
By:______________________________ 
 _____________, City Secretary 
 
 
STATE OF TEXAS    § 
      § 
COUNTY OF ____________  § 
 
 This instrument was acknowledged before me on the _____ day of __________, 2021, 
_________________, as Mayor of the City of ____________, Texas, a Texas municipal 
corporation, on behalf of said corporation. 
 
 
      __________________________________ 
      NOTARY PUBLIC, State of Texas 
(SEAL) 
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AGREEMENT REGARDING ROADWAY AND DRAINAGE IMPROVEMENTS -- 
SPOONER TRACT 

This Agreement Regarding Roadway and Drainage Improvements – Spooner Tract (the 
"Agreement") is made and entered into, effective as of the ____ day of December, 2020 (the 
“Effective Date”), by and between the City of Kyle, Texas, a Texas home rule municipal 
corporation (the "City"), and the Sandera Land Development Company, LLC, a Texas limited 
liability company (the “Developer”).  The City and the Developer are sometimes referred to herein 
as the "Parties."  The Parties agree as follows. 

RECITALS 

WHEREAS, the Developer has under contract to acquire that certain 179.33 acre parcel, 
commonly known as the Spooner tract, located in Kyle, Hays County, Texas, being more 
particularly described in Exhibit A attached hereto and incorporated herein for all purposes (the 
“Property”);  

WHEREAS, the Developer intends to develop the Property for a residential and 
commercial development (the “Development”); 

WHEREAS, after acquisition of that certain 7.87 acre tract of land described in Exhibits 
B and C attached hereto for all purposes (the “ROW Land”), the La Salle Municipal Utility District 
No. 1 (the “District”) will construct two lanes of the public roadway referred to as Waterstone 
Boulevard (the “Phase 1 Road”) in accordance with that certain Agreement regarding Roadway 
and Drainage Improvements between the City and the District dated ________, 2020 (the “District 
Agreement”) and will convey the ROW to the City; 

WHEREAS, the District will construct additional drainage improvements described in the 
District Agreement in connection with the construction of the Phase 1 Road; 

WHEREAS, Waterstone Boulevard will ultimately be a four-lane roadway; and 

WHEREAS, the City and the Developer wish to coordinate on the timing and obligations 
related to the Developer’s construction of the additional two lanes of Waterstone Boulevard as 
described in Section 4(a) (the “Phase 2 Road”) as well as drainage improvements described herein 
(the “Drainage Improvements”); 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, including the agreements set forth below, the Parties agree as 
follows. 

Section 1.  Purpose; Consideration.  The purpose of the Agreement is to address the construction 
of the Phase 2 Road and the Drainage Improvements (referred to collectively as the “Improvements”) 
as provided herein.   The Developer will benefit from this Agreement by having certainty regarding 
the City standards and regulations applicable to the design and construction of the Improvements. 

15th

Dec. 15
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The City will benefit from this Agreement by ensuring that the Improvements are completed and are 
designed and constructed to City standards and the conveyance of the ROW Land to the City for 
future expansion of Waterstone Boulevard.  The benefits to the Parties set forth in this Section 1, plus 
the mutual promises expressed herein, are good and valuable consideration for this Agreement, the 
sufficiency of which is hereby acknowledged by both Parties.  

Section 2.  Term; Termination.  The term of this Agreement shall be in full force and effect from 
the Effective Date hereof.  Unless earlier terminated as provided in this Agreement, this Agreement 
shall terminate upon the completion and City’s acceptance of the Improvements and satisfaction of 
the requirements under Section 5. 

Section 3.  Design and Construction of the Drainage Improvements. 

(a) The Developer shall design and construct a berm along the southern boundary of the
Property generally in the location shown in Exhibit D (the “Drainage Improvements”) and
in accordance with construction plans approved by the City, applicable City regulations,
applicable state and federal law, and good engineering practices.

(b) Prior to commencing construction of the Drainage Improvements, the Developer shall
submit to the City and obtain City approval of the construction plans for the Drainage
Improvements.  The construction plans shall be submitted to the City within 45 days of the
District notification to the City of Kyle for full approval of construction plans for the Phase
1 Road (particularly beginning at I-35 and traversing to the east boundary of the Spooner
Property).

(c) Construction of the Drainage Improvements shall commence upon the commencement of
construction of the Phase 1 Road, after the City of Kyle approves the Drainage
Improvement Plans, and shall be completed no later than the earlier to occur of (1) eighteen
(18) months from the City’s approval of the construction plans for the Drainage
Improvements or (2) twenty-four (24) months from the Effective Date.

(d) The Developer shall post a letter of credit in a form and from an issuer acceptable to the
City within 90 days of the Effective Date to guarantee the construction and completion of
the Drainage Improvements.

(e) The Drainage Improvement shall be maintained in perpetuity by the property owners’
association (“POA”) for the Development, which obligation shall be noted on the plats for
the Development.  The Developer shall establish a POA at the time that the Developer plats
the Development and shall cause the POA to collect sufficient assessments to satisfy the
maintenance obligations for the Drainage Improvements.

(f) The Drainage Improvements shall be located in a municipal utility easement using a form
acceptable to the City granted to the City upon the earlier to occur of: (1) the approval of
the final plat for the first phase of the Development; or (2) completion of the Drainage
Improvements.

(g) The Developer shall review the drainage needs for the Property in light of proposed
Development and work in good faith with the City to resolve those needs.  The plan for
addressing drainage shall be submitted with the preliminary plat.

Section 4.  Design and Construction of the Phase 2 Road. 

Item # 16



(a) The Developer shall design and construct the Phase 2 Road within the existing ROW and
on adjacent property as needed to construct the Phase 2 Road in accordance with this
Agreement and the approved construction plans, being two additional lanes of Waterstone
Boulevard beginning at East Post Oak Road and traversing easterly, parallel to the Phase 1
Road to the eastern boundary of the Property, and shall install curb, gutter, and sidewalks
along both the north and south portions of the Phase 2 Road for Phase 2 of Waterstone
Boulevard, in accordance with construction plans approved by the City, applicable City
regulations, applicable state and federal law, and good engineering practices.  With respect
to the sidewalks, the sidewalk on one side of Waterstone Boulevard shall be a minimum of
eight (8) feet wide and on the other side shall be a minimum of six (6) feet wide when
adjacent to commercial properties and a minimum of four (4) feet wide when adjacent to
residential properties.

(b) The Phase 2 Road shall commence upon the earlier to occur of the following:  1)
completion of fifty percent (50%) of the subdivision improvements for fifty percent (50%)
of the Property (approximately 80 platted acres have been final platted); or 2) three (3)
years from the date of approval of the preliminary plat.

(c) Prior to commencing construction of the Phase 2 Road, the Developer shall submit to the
City and obtain City approval of the construction plans for the Phase 2 Road and shall enter
into a license agreement in a form acceptable to the City authorizing the Developer to enter
the ROW Land to construct the Phase 2 Road.

(d) The Developer shall post with the City a letter of credit or surety bond in a form and from
an issuer acceptable to the City to guarantee construction and completion of the Phase 2
roadway within 30 days after approval of the preliminary plat.

(e) The Phase 2 Road shall be completed within 365 days after commencement pursuant to
Section 4(b).

Section 5.  City Obligations.  The City will acquire drainage easements over the land generally 
shown in Exhibit E. or adjacent land (the “Drainage Easements”).  Such Drainage Easements are 
necessary and required for conveyance of stormwater runoff in the Eastern portion of the Quail 
Ridge subdivision to assist in re-establishing historic drainage patterns. It is acknowledged there 
is and exists a public necessity for the drainage easements.  The City agrees to use its power of 
eminent domain to acquire such Drainage Easements as may be necessary.  The reasonable costs 
and expenses of the City obtaining the Drainage Easements shall be paid by Developer.  The City 
may require that the drainage easements be conveyed to the City in the form of a municipal utility 
easement using an instrument acceptable to the City.    

Section 6.  Assignment of Commitments and Obligations.  Developer’s rights and obligations 
under this Agreement may be assigned by Developer; provided the City Council must first approve 
and consent to any such assignment by Developer of this Agreement or of any right or duty of 
Developer pursuant to this Agreement, which consent shall not be unreasonably withheld, delayed, 
or conditioned, and if the letters of credit or surety bonds referenced in 3(d) and 4(d), above remain 
pledged, or an assignee provides equivalent security, then the City Council will not unreasonably 
withhold consent to assignment of such rights and obligations. 

Section 7.  Default.  Notwithstanding anything herein to the contrary, no party shall be deemed to 
be in default hereunder until the passage of fourteen (14) business days after receipt by such party 
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of notice of default from the other party. Upon the passage of fourteen (14) business days without 
cure of the default, such party shall be deemed to have defaulted for purposes of this Agreement; 
provided that if the nature of the default is that it cannot reasonably be cured within the fourteen 
(14) business day period, the defaulting party shall have a longer period of time as may be
reasonably necessary to cure the default in question; but in no event more than sixty (60) days.  In
the event of default, the non-defaulting party to this Agreement may pursue the remedy of specific
performance or other equitable legal remedy not inconsistent with this Agreement.  All remedies
will be cumulative and the pursuit of one authorized remedy will not constitute an election of
remedies or a waiver of the right to pursue any other authorized remedy.  In addition to the other
remedies set forth herein, the City may withhold approval of a development-related permits and
approvals for the Development until the Developer cures the default.

Section 8.  Reservation of Rights.  To the extent not inconsistent with this Agreement, each party 
reserves all rights, privileges, and immunities under applicable laws, and neither party waives any 
legal right or defense available under law or in equity. 

Section 9.  Attorneys Fees.  In the event of action pursued in court to enforce rights under this 
Agreement, the prevailing party shall be entitled to its costs and expenses, including reasonable 
attorneys’ fees, incurred in connection with such action. 

Section 10.  Waiver.  Any failure by a party to insist upon strict performance by the other party 
of any provision of this Agreement will not, regardless of length of time during which that failure 
continues, be deemed a waiver of that party’s right to insist upon strict compliance with all terms 
of this Agreement.  In order to be effective as to a party, any waiver of default under this Agreement 
must be in writing, and a written waiver will only be effective as to the specific default and as to 
the specific period of time set forth in the written waiver.  A written waiver will not constitute a 
waiver of any subsequent default, or of the right to require performance of the same or any other 
provision of this Agreement in the future. 

Section 11.  Force Majeure.   
(a) The term "force majeure" as employed herein shall mean and refer to acts of God; strikes,

lockouts, or other industrial disturbances: acts of public enemies, orders of any kind of the
government of the United States, the State of Texas or any civil or military authority;
insurrections; riots; epidemic; landslides; lightning, earthquakes; fires, hurricanes; storms,
floods; washouts; droughts; arrests; restraint of government and people; civil disturbances;
explosions; breakage or accidents to machinery, pipelines, or canals; or other causes not
reasonably within the control of the party claiming such inability.

(b) If, by reason of force majeure, any party hereto shall be rendered wholly or partially unable
to carry out its obligations under this Agreement, then such party shall give written notice of
the full particulars of such force majeure to the other party within ten (10) days after the
occurrence thereof.  The obligations of the party giving such notice, to the extent effected by
the force majeure, shall be suspended during the continuance of the inability claimed, except
as hereinafter provided, but for no longer period, and the party shall endeavor to remove or
overcome such inability with all reasonable dispatch.

Item # 16



(c) It is understood and agreed that the settlement of strikes and lockouts shall be entirely within
the discretion of the party having the difficulty, and that the above requirement that any Force
Majeure shall be remedied with all reasonable dispatch shall not require that the settlement be
unfavorable in the judgment of the party having the difficulty.

Section 12.  Notices.  Any notice to be given hereunder by any party to another party shall be in 
writing and may be effected by personal delivery or by sending said notices by registered or certified 
mail, return receipt requested, to the address set forth below.  Notice shall be deemed given when 
deposited with the United States Postal Service with sufficient postage affixed. 

Any notice mailed to the City shall be addressed: 
 City of Kyle 
 Attn: City Manager 
 100 W. Center Street 
 Kyle, Texas 78640 

with copy to: 
The Knight Law Firm, LLP 
Attn:  Paige Saenz 
223 W. Anderson Lane, Suite A105 
Austin, Texas 78752 

Any notice mailed to the Developer shall be addressed: 

Mr. Stephen Jenkins 
Sandera Land Development Co., LLC 
5800 One Perkins Place, Suite 9A 
Baton Rouge, LA 70808 

Any party may change the address for notice to it by giving notice of such change in accordance with 
the provisions of this section. 

Section 13.  Waiver of Alternative Benefits.  The Parties acknowledge the mutual promises and 
obligations of the Parties expressed herein are good, valuable and sufficient consideration for this 
Agreement. Therefore, save and except the right to enforce the obligations of the City to perform 
each and all of the City’s duties and obligations under this Agreement, Developer hereby waives 
any and all claims or causes of action against the City Developer may have for or with respect to 
any duty or obligation undertaken by Developer pursuant to this Agreement, including any benefits 
that may have been otherwise available to Developer but for this Agreement.  

Section 14.  Severability.  Should any court declare or determine that any provisions of this 
Agreement is invalid or unenforceable under present or future laws, that provision shall be fully 
severable; this Agreement shall be construed and enforced as if the illegal, invalid, or 
unenforceable provision had never comprised a part of this Agreement and the remaining 
provisions of this Agreement shall remain in full force and effect and shall not be affected by the 
illegal, invalid, or unenforceable provision or by its severance from this Agreement. Furthermore, 
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in place of each such illegal, invalid, or unenforceable provision, there shall be added automatically 
as a part of this Agreement a provision as similar in terms to such illegal, invalid, or unenforceable 
provision as may be possible and be legal, valid, and enforceable. Texas law shall govern the 
validity and interpretation of this Agreement.  

Section 15. Agreement and Amendment.  This Agreement, together with any exhibits attached 
hereto, constitutes the entire agreement between Parties and may not be amended except by a 
writing approved by the City Council of the City that is signed by all Parties and dated subsequent 
to the date hereof. 

Section 16.  No Joint Venture. The terms of this Agreement are not intended to and shall not be 
deemed to create any partnership or joint venture among the parties.  The City, its past, present 
and future officers, elected officials, employees and agents, do not assume any responsibilities or 
liabilities to any third party in connection with the development of the Property.  The City enters 
into this Agreement in the exercise of its public duties and authority to provide for development 
of property within the City pursuant to its police powers and for the benefit and protection of the 
public health, safety, and welfare. 

Section 17.  No Third Party Beneficiaries. This Agreement is not intended, nor will it be 
construed, to create any third-party beneficiary rights in any person or entity who is not a party, 
unless expressly provided otherwise herein, or in a written instrument executed by both the City 
and the third party.  Absent a written agreement between the City and third party providing 
otherwise, if a default occurs with respect to an obligation of the City under this Agreement, any 
notice of default or action seeking a remedy for such default must be made by the Developer. 

Section 18.  Effective Date.  The Effective Date of this Agreement is the defined date set forth in 
the first paragraph. 

Section 19.  Texas Law Governs.  This Agreement shall be governed by and construed in accordance 
with the laws of the State of Texas and shall be performable in Hays County, Texas.  Venue of any 
legal proceedings under this Agreement shall lie exclusively in Hays County, Texas. 

Section 20. Anti-Boycott Verification.  To the extent this Agreement constitutes a contract for 
goods or services within the meaning of Section 2270.002 of the Texas Government Code, as 
amended, solely for purposes of compliance with Chapter 2270 of the Texas Government Code, 
and subject to applicable Federal law, the Developer represents that neither the Developer nor any 
wholly owned subsidiary, majority-owned subsidiary, parent company or affiliate of Developer (i) 
boycotts Israel or (ii) will boycott Israel through the term of this  Agreement. The terms “boycotts 
Israel” and “boycott Israel” as used in this paragraph have the meanings assigned to the term 
“boycott Israel” in Section 808.001 of the Texas Government Code, as amended. 

Section 21. Iran, Sudan and Foreign Terrorist Organizations.  To the extent this Agreement 
constitute a governmental contract within the meaning of Section 2252.151 of the Texas 
Government Code, as amended, solely for purposes of compliance with Chapter 2252 of the Texas 
Government Code, and except to the extent otherwise required by applicable federal 
law, Developer represents that Developer nor any wholly owned subsidiary, majority-owned 
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subsidiary, parent company or affiliate of Developer is a company listed by the Texas Comptroller 
of Public Accounts under Sections 2270.0201, or 2252.153 of the Texas Government Code. 

Section 22. Time is of the Essence. It is acknowledged and agreed by the Parties that time is of the 
essence in the performance of this Agreement. 

Section 23. Exhibits. The following exhibits are attached to this Agreement, and made a part hereof 
for all purposes: 

Exhibit A - The Property 
Exhibits Band C-The ROW Land 
Exhibit D-Location of the Drainage Improvements 
Exhibit E - Offsite Drainage Easement Areas 

EXECUTED in multiple originals this the 15th day of December , 202Q__. 

Attest: 

By ~l\~ A>±Jdir,_ 
Nam; Jennfer Holm 
Title: City Secretary 

THE STATE OF TEXAS 
COUNTY OF HAYS 

§ 

§ 

CITY: 
City of Kyle, Texas 
a Texas home-rule municipal corporation 

By: ~ ·~~ 
Name~ avis Mitchell 
Title: Mayor 

rd 
This instrument was acknowledged before me on this 2Zcfay of 0Qnuilv~ , 202_1_, by 

Travis Mitchell, Mayor of the City of Kyle, Texas, a Texas home-rule municipal rporation, on 
behalfofsaidcorporation. ~X) ~ 

(SEAL) Notary Public, State of Texas 

~~~~~f'Jfi~ GUSTAVO GUERRERO 
[ff~{~•1 Notary Public, State of Texas 
;"{•,.~,//~ Comm. Expires 07-1 2-2024 
,,.,,i~t;i,,.:- Notary ID 130734963 
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DEVELOPER: 
Sandera Land Development Co., LLC 

By: I-~ 
Name~ J. Grant Jenkins 
Title: Manager 

THE STATE OF TEXAS § 
COUNTY OF HARRIS § 

This instrument was acknowledged before me on this ,2 Q day of Jo oe ,a r:Ii , 202 _J_, by 
J. Grant Jenkins, Manager of Sandera Land Development ., LLC Texasimited liability 
company, on behalf of said company. 
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EXHIBIT “A” 
 

Description of the Property 
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EXHIBIT “B” 
ROW Land 
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EXHIBIT “C” 
ROW Land 
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EXHIBIT “D” 
Location of Drainage Improvements 
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CITY OF KYLE, TEXAS
Plum Creek Phase 1, Section 7B -

Final Plat (SUB-20-0132)

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Plum Creek Phase 1, Section 7B - Final Plat (SUB-20-0132) 23.492 acres; 2 mixed-use
lots for property located north and along Kohler's Crossing, east of and along existing
and future Marketplace Ave. ~ Howard J. Koontz, Director of Planning and
Community Development
 
Planning and Zoning Commission voted 6-0 to approve the final plat.

Other Information: See attachment.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Final Plat
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L:\Projects\1400-Plum Creek Area 7A\600-Survey\607-CADD\Plum 7B\Final Plat\1400_Plum Creek 7B Final Plat.dwg

SHEET 1 OF 2

consulting, llc
5508 HIGHWAY 290 WEST, SUITE 150

AUSTIN, TX  ∙ 78735
OFFICE: 512.872.6696

TBPLS FIRM NO. 10194101

PLOT DATE: Aug 13,2020-3:33pm

PLAT PREPARATION DATE: JUNE 3, 2020

APPLICATION SUBMITTAL DATE:  ______________, 2020

"PRELIMINARY"
This Document shall not be Recorded
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5508 HIGHWAY 290 WEST, SUITE 150

AUSTIN, TX  ∙ 78735
OFFICE: 512.872.6696

TBPLS FIRM NO. 10194101

PLOT DATE: Aug 13,2020-3:33pm

FINAL PLAT
PLUM CREEK PHASE 1, SECTION 7B

HAYS COUNTY, TEXAS
GRAPHIC SCALE: 1" = 100'

1/2" IRON ROD FOUND

1/2" IRON ROD W/PLASTIC CAP STAMPED "LAI"

FOUND

1/2" IRON ROD W/PLASTIC CAP STAMPED "BCG"

FOUND

1/2" IRON ROD W/PLASTIC CAP STAMPED

"GEOMATICS RPLS 5516" FOUND

1/2" IRON ROD W/ PLASTIC CAP STAMPED

"LANDDEV" SET

CALCULATED POINT

BENCHMARK

RECORD INFORMATION  PER CAB .14, SLIDES

34 & 35, P.R.H.C.TX.

RECORD INFORMATION  PER VOL. 3218, PG.

810, O.P.R.H.C.TX.

RECORD INFORMATION  PER INSTRUMENT NO.

19002260, O.P.R.H.C.TX.

ADJOINER INFORMATION

DEED RECORDS OF HAYS COUNTY, TEXAS

PLAT RECORDS OF HAYS COUNTY, TEXAS

OFFICIAL PUBLIC RECORDS OF HAYS COUNTY,

TEXAS

PUBLIC UTILITY EASEMENT

RIGHT-OF-WAY

D.R.H.C.TX.

P.R.H.C.TX.

[      ]

{     }

LEGEND
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(     )

[(     )]

P.U.E.

R.O.W.

"PRELIMINARY"
This Document shall not be Recorded

for any purpose

CITY PROJECT

NUMBER ___________________
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CITY OF KYLE, TEXAS
Plum Creek Uptown Central Park -

Final Plat (SUB-20-0164)

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Plum Creek Uptown Central Park - Final Plat (SUB-20-0164) 1.672 acres; 1 lot for
property located approximately 580-feet north of Doherty. ~ Howard J. Koontz, Director
of Planning and Community Development
 
Planning and Zoning Commission voted 6-0 to approve the final plat.

Other Information: See attached.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Final Plat
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LEGAL DESCRIPTION BEING 1.672 ACRES OF LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  1.672 ACRES OF LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, 1.672 ACRES OF LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  ACRES OF LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, ACRES OF LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  OF LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, OF LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, LAND OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, OUT OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, OF AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, AND A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, A PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, PART OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, OF THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, THE M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, M.M. McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, McCARVER SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, SURVEY NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, NO. 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, 4, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, ABSTRACT NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  NO. 10, IN THE CITY OF KYLE, HAYS COUNTY, NO. 10, IN THE CITY OF KYLE, HAYS COUNTY,  10, IN THE CITY OF KYLE, HAYS COUNTY, 10, IN THE CITY OF KYLE, HAYS COUNTY,  IN THE CITY OF KYLE, HAYS COUNTY, IN THE CITY OF KYLE, HAYS COUNTY,  THE CITY OF KYLE, HAYS COUNTY, THE CITY OF KYLE, HAYS COUNTY,  CITY OF KYLE, HAYS COUNTY, CITY OF KYLE, HAYS COUNTY,  OF KYLE, HAYS COUNTY, OF KYLE, HAYS COUNTY,  KYLE, HAYS COUNTY, KYLE, HAYS COUNTY,  HAYS COUNTY, HAYS COUNTY,  COUNTY, COUNTY, TEXAS, BEING A PORTION OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  BEING A PORTION OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN BEING A PORTION OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  A PORTION OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN A PORTION OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  PORTION OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN PORTION OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN OF THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN THAT CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN CERTAIN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN TRACT DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN DESCRIBED AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN AS TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN TRACT NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN NO. 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN 2 IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN A DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN DEED WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN WITHOUT WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN  TO MOUNTAIN PLUM, LTD. OF RECORD IN TO MOUNTAIN PLUM, LTD. OF RECORD IN  MOUNTAIN PLUM, LTD. OF RECORD IN MOUNTAIN PLUM, LTD. OF RECORD IN  PLUM, LTD. OF RECORD IN PLUM, LTD. OF RECORD IN  LTD. OF RECORD IN LTD. OF RECORD IN  OF RECORD IN OF RECORD IN  RECORD IN RECORD IN  IN IN VOLUME 2297, PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  2297, PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY 2297, PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY PUBLIC RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY HAYS COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY COUNTY, TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY TEXAS (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY (O.P.R.H.C.T.); SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY SAID 1.672 ACRES OF LAND BEING MORE PARTICULARLY  1.672 ACRES OF LAND BEING MORE PARTICULARLY 1.672 ACRES OF LAND BEING MORE PARTICULARLY  ACRES OF LAND BEING MORE PARTICULARLY ACRES OF LAND BEING MORE PARTICULARLY  OF LAND BEING MORE PARTICULARLY OF LAND BEING MORE PARTICULARLY  LAND BEING MORE PARTICULARLY LAND BEING MORE PARTICULARLY  BEING MORE PARTICULARLY BEING MORE PARTICULARLY  MORE PARTICULARLY MORE PARTICULARLY  PARTICULARLY PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: COMMENCING FOR REFERENCE at a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  FOR REFERENCE at a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that FOR REFERENCE at a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  REFERENCE at a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that REFERENCE at a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  at a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that at a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that a 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that 1/2-inch iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that iron rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that rod found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that found with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that with cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  cap stamped "LAI" at the intersection of the north Rright-of-way lne of that cap stamped "LAI" at the intersection of the north Rright-of-way lne of that  stamped "LAI" at the intersection of the north Rright-of-way lne of that stamped "LAI" at the intersection of the north Rright-of-way lne of that  "LAI" at the intersection of the north Rright-of-way lne of that "LAI" at the intersection of the north Rright-of-way lne of that  at the intersection of the north Rright-of-way lne of that at the intersection of the north Rright-of-way lne of that  the intersection of the north Rright-of-way lne of that the intersection of the north Rright-of-way lne of that  intersection of the north Rright-of-way lne of that intersection of the north Rright-of-way lne of that  of the north Rright-of-way lne of that of the north Rright-of-way lne of that  the north Rright-of-way lne of that the north Rright-of-way lne of that  north Rright-of-way lne of that north Rright-of-way lne of that  Rright-of-way lne of that Rright-of-way lne of that  lne of that lne of that  of that of that  that that certain 0.370 acre tract described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  0.370 acre tract described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way 0.370 acre tract described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  acre tract described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way acre tract described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  tract described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way tract described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way described in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way in a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way a ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way ROW Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way Public Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way Dedication Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way Deed of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way of record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way record in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way in Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  Document No. 20028316, O.P.R.H.C.T. and the east right-of-way Document No. 20028316, O.P.R.H.C.T. and the east right-of-way  No. 20028316, O.P.R.H.C.T. and the east right-of-way No. 20028316, O.P.R.H.C.T. and the east right-of-way  20028316, O.P.R.H.C.T. and the east right-of-way 20028316, O.P.R.H.C.T. and the east right-of-way  O.P.R.H.C.T. and the east right-of-way O.P.R.H.C.T. and the east right-of-way  and the east right-of-way and the east right-of-way  the east right-of-way the east right-of-way  east right-of-way east right-of-way  right-of-way right-of-way line of Burnham (a 70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  of Burnham (a 70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. of Burnham (a 70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  Burnham (a 70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. Burnham (a 70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  (a 70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. (a 70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. 70 foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. foot wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. wide public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. public right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. right-of-way dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. dedicated by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. by Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No. Plum Creek Uptown Phase 1A, a subdivision plat of record in Document No.  Creek Uptown Phase 1A, a subdivision plat of record in Document No. Creek Uptown Phase 1A, a subdivision plat of record in Document No.  Uptown Phase 1A, a subdivision plat of record in Document No. Uptown Phase 1A, a subdivision plat of record in Document No.  Phase 1A, a subdivision plat of record in Document No. Phase 1A, a subdivision plat of record in Document No.  1A, a subdivision plat of record in Document No. 1A, a subdivision plat of record in Document No.  a subdivision plat of record in Document No. a subdivision plat of record in Document No.  subdivision plat of record in Document No. subdivision plat of record in Document No.  plat of record in Document No. plat of record in Document No.  of record in Document No. of record in Document No.  record in Document No. record in Document No.  in Document No. in Document No.  Document No. Document No.  No. No. 20039087, O.P.R.H.C.T.; THENCE, North 01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  O.P.R.H.C.T.; THENCE, North 01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod O.P.R.H.C.T.; THENCE, North 01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  THENCE, North 01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod THENCE, North 01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  North 01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod North 01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod 01°11'10 West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod West, along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod along said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod said east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod east right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod right-of-way line, at a distance of 260.52 feet passing a 5/8-inch iron rod  line, at a distance of 260.52 feet passing a 5/8-inch iron rod line, at a distance of 260.52 feet passing a 5/8-inch iron rod  at a distance of 260.52 feet passing a 5/8-inch iron rod at a distance of 260.52 feet passing a 5/8-inch iron rod  a distance of 260.52 feet passing a 5/8-inch iron rod a distance of 260.52 feet passing a 5/8-inch iron rod  distance of 260.52 feet passing a 5/8-inch iron rod distance of 260.52 feet passing a 5/8-inch iron rod  of 260.52 feet passing a 5/8-inch iron rod of 260.52 feet passing a 5/8-inch iron rod  260.52 feet passing a 5/8-inch iron rod 260.52 feet passing a 5/8-inch iron rod  feet passing a 5/8-inch iron rod feet passing a 5/8-inch iron rod  passing a 5/8-inch iron rod passing a 5/8-inch iron rod  a 5/8-inch iron rod a 5/8-inch iron rod  5/8-inch iron rod 5/8-inch iron rod  iron rod iron rod  rod rod set with a plastic cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  with a plastic cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap with a plastic cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  a plastic cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap a plastic cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  plastic cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap plastic cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  “WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap WGI 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap 10194509”, in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap , in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap in all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap all a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap a total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap total distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap distance of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  of 335.52 feet to a 5/8-inch iron rod set with a plastic cap of 335.52 feet to a 5/8-inch iron rod set with a plastic cap  335.52 feet to a 5/8-inch iron rod set with a plastic cap 335.52 feet to a 5/8-inch iron rod set with a plastic cap  feet to a 5/8-inch iron rod set with a plastic cap feet to a 5/8-inch iron rod set with a plastic cap  to a 5/8-inch iron rod set with a plastic cap to a 5/8-inch iron rod set with a plastic cap  a 5/8-inch iron rod set with a plastic cap a 5/8-inch iron rod set with a plastic cap  5/8-inch iron rod set with a plastic cap 5/8-inch iron rod set with a plastic cap  iron rod set with a plastic cap iron rod set with a plastic cap  rod set with a plastic cap rod set with a plastic cap  set with a plastic cap set with a plastic cap  with a plastic cap with a plastic cap  a plastic cap a plastic cap  plastic cap plastic cap  cap cap stamped “WGI 10194509”, for the southwest corner and POINT OF BEGINNING of the tract described herein;  WGI 10194509”, for the southwest corner and POINT OF BEGINNING of the tract described herein;  , for the southwest corner and POINT OF BEGINNING of the tract described herein;  THENCE, with the west line of the tract described herein, continuing with the east right-of-way line of Burnham,  North 01°11'10 West, a distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  01°11'10 West, a distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the 01°11'10 West, a distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  West, a distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the West, a distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  a distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the a distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the distance of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the of 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the 255.81 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the iron rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the rod set with a plastic cap stamped “WGI 10194509 for northwest corner of the  set with a plastic cap stamped “WGI 10194509 for northwest corner of the set with a plastic cap stamped “WGI 10194509 for northwest corner of the  with a plastic cap stamped “WGI 10194509 for northwest corner of the with a plastic cap stamped “WGI 10194509 for northwest corner of the  a plastic cap stamped “WGI 10194509 for northwest corner of the a plastic cap stamped “WGI 10194509 for northwest corner of the  plastic cap stamped “WGI 10194509 for northwest corner of the plastic cap stamped “WGI 10194509 for northwest corner of the  cap stamped “WGI 10194509 for northwest corner of the cap stamped “WGI 10194509 for northwest corner of the  stamped “WGI 10194509 for northwest corner of the stamped “WGI 10194509 for northwest corner of the  “WGI 10194509 for northwest corner of the WGI 10194509 for northwest corner of the  10194509 for northwest corner of the 10194509 for northwest corner of the  for northwest corner of the for northwest corner of the  northwest corner of the northwest corner of the  corner of the corner of the  of the of the  the the tract described herein, from which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  described herein, from which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance described herein, from which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  herein, from which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance herein, from which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  from which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance from which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance which a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance iron rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance rod set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance set with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance with a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance a plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance plastic cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  cap stamped “WGI 10194509 bears North 01°11'10 West, a distance cap stamped “WGI 10194509 bears North 01°11'10 West, a distance  stamped “WGI 10194509 bears North 01°11'10 West, a distance stamped “WGI 10194509 bears North 01°11'10 West, a distance  “WGI 10194509 bears North 01°11'10 West, a distance WGI 10194509 bears North 01°11'10 West, a distance  10194509 bears North 01°11'10 West, a distance 10194509 bears North 01°11'10 West, a distance  bears North 01°11'10 West, a distance bears North 01°11'10 West, a distance  North 01°11'10 West, a distance North 01°11'10 West, a distance  01°11'10 West, a distance 01°11'10 West, a distance  West, a distance West, a distance  a distance a distance  distance distance of 4.72 feet; THENCE, with the north line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  with the north line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown with the north line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  the north line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown the north line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  north line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown north line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown line of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown of the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown the tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown tract described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  described herein, with the south line of Lot 1, Block C, Plum Creek Uptown described herein, with the south line of Lot 1, Block C, Plum Creek Uptown  herein, with the south line of Lot 1, Block C, Plum Creek Uptown herein, with the south line of Lot 1, Block C, Plum Creek Uptown  with the south line of Lot 1, Block C, Plum Creek Uptown with the south line of Lot 1, Block C, Plum Creek Uptown  the south line of Lot 1, Block C, Plum Creek Uptown the south line of Lot 1, Block C, Plum Creek Uptown  south line of Lot 1, Block C, Plum Creek Uptown south line of Lot 1, Block C, Plum Creek Uptown  line of Lot 1, Block C, Plum Creek Uptown line of Lot 1, Block C, Plum Creek Uptown  of Lot 1, Block C, Plum Creek Uptown of Lot 1, Block C, Plum Creek Uptown  Lot 1, Block C, Plum Creek Uptown Lot 1, Block C, Plum Creek Uptown  1, Block C, Plum Creek Uptown 1, Block C, Plum Creek Uptown  Block C, Plum Creek Uptown Block C, Plum Creek Uptown  C, Plum Creek Uptown C, Plum Creek Uptown  Plum Creek Uptown Plum Creek Uptown  Creek Uptown Creek Uptown  Uptown Uptown Phase 1A, North 88°53'16" East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  1A, North 88°53'16" East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast 1A, North 88°53'16" East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  North 88°53'16" East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast North 88°53'16" East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  88°53'16" East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast 88°53'16" East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast East, a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast a distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast distance of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast of 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast 284.52 feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast feet to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast to a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 for northeast  iron rod set with a plastic cap stamped “WGI 10194509 for northeast iron rod set with a plastic cap stamped “WGI 10194509 for northeast  rod set with a plastic cap stamped “WGI 10194509 for northeast rod set with a plastic cap stamped “WGI 10194509 for northeast  set with a plastic cap stamped “WGI 10194509 for northeast set with a plastic cap stamped “WGI 10194509 for northeast  with a plastic cap stamped “WGI 10194509 for northeast with a plastic cap stamped “WGI 10194509 for northeast  a plastic cap stamped “WGI 10194509 for northeast a plastic cap stamped “WGI 10194509 for northeast  plastic cap stamped “WGI 10194509 for northeast plastic cap stamped “WGI 10194509 for northeast  cap stamped “WGI 10194509 for northeast cap stamped “WGI 10194509 for northeast  stamped “WGI 10194509 for northeast stamped “WGI 10194509 for northeast  “WGI 10194509 for northeast WGI 10194509 for northeast  10194509 for northeast 10194509 for northeast  for northeast for northeast  northeast northeast corner of the tract described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  of the tract described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said of the tract described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  the tract described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said the tract described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  tract described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said tract described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said described herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said herein, from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said from which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said which point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said point a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said a 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said 5/8-inch iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said iron rod set with a plastic cap stamped “WGI 10194509 in the east line of said  rod set with a plastic cap stamped “WGI 10194509 in the east line of said rod set with a plastic cap stamped “WGI 10194509 in the east line of said  set with a plastic cap stamped “WGI 10194509 in the east line of said set with a plastic cap stamped “WGI 10194509 in the east line of said  with a plastic cap stamped “WGI 10194509 in the east line of said with a plastic cap stamped “WGI 10194509 in the east line of said  a plastic cap stamped “WGI 10194509 in the east line of said a plastic cap stamped “WGI 10194509 in the east line of said  plastic cap stamped “WGI 10194509 in the east line of said plastic cap stamped “WGI 10194509 in the east line of said  cap stamped “WGI 10194509 in the east line of said cap stamped “WGI 10194509 in the east line of said  stamped “WGI 10194509 in the east line of said stamped “WGI 10194509 in the east line of said  “WGI 10194509 in the east line of said WGI 10194509 in the east line of said  10194509 in the east line of said 10194509 in the east line of said  in the east line of said in the east line of said  the east line of said the east line of said  east line of said east line of said  line of said line of said  of said of said  said said Lot 1, Block C, Plum Creek Uptown Phase 1A bears, North 01°06'44 West, a distance of 15.53 feet; THENCE, with the east line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  with the east line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic with the east line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  the east line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic the east line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  east line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic east line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic line of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic of the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic the tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic tract described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic described herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic herein, South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic South 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic 01°06'44 East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic East, a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic a distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  distance of 256.50 feet to a 5/8-inch iron rod set with a plastic distance of 256.50 feet to a 5/8-inch iron rod set with a plastic  of 256.50 feet to a 5/8-inch iron rod set with a plastic of 256.50 feet to a 5/8-inch iron rod set with a plastic  256.50 feet to a 5/8-inch iron rod set with a plastic 256.50 feet to a 5/8-inch iron rod set with a plastic  feet to a 5/8-inch iron rod set with a plastic feet to a 5/8-inch iron rod set with a plastic  to a 5/8-inch iron rod set with a plastic to a 5/8-inch iron rod set with a plastic  a 5/8-inch iron rod set with a plastic a 5/8-inch iron rod set with a plastic  5/8-inch iron rod set with a plastic 5/8-inch iron rod set with a plastic  iron rod set with a plastic iron rod set with a plastic  rod set with a plastic rod set with a plastic  set with a plastic set with a plastic  with a plastic with a plastic  a plastic a plastic  plastic plastic cap stamped “WGI 10194509 for the southeast corner of the tract described herein;  WGI 10194509 for the southeast corner of the tract described herein;  THENCE, with the south line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  with the south line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing with the south line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  the south line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing the south line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  south line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing south line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing line of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing of the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing the tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing tract described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing described herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing herein, South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing South 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing 89°01'40 West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  West, a distance of 284.19 feet to the POINT OF BEGINNING and containing West, a distance of 284.19 feet to the POINT OF BEGINNING and containing  a distance of 284.19 feet to the POINT OF BEGINNING and containing a distance of 284.19 feet to the POINT OF BEGINNING and containing  distance of 284.19 feet to the POINT OF BEGINNING and containing distance of 284.19 feet to the POINT OF BEGINNING and containing  of 284.19 feet to the POINT OF BEGINNING and containing of 284.19 feet to the POINT OF BEGINNING and containing  284.19 feet to the POINT OF BEGINNING and containing 284.19 feet to the POINT OF BEGINNING and containing  feet to the POINT OF BEGINNING and containing feet to the POINT OF BEGINNING and containing  to the POINT OF BEGINNING and containing to the POINT OF BEGINNING and containing  the POINT OF BEGINNING and containing the POINT OF BEGINNING and containing  POINT OF BEGINNING and containing POINT OF BEGINNING and containing  OF BEGINNING and containing OF BEGINNING and containing  BEGINNING and containing BEGINNING and containing  and containing and containing  containing containing 1.672 acres of land within these metes and bounds.



CITY OF KYLE, TEXAS 
Sign Ordinance Amendment

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: (First Reading) An Ordinance of the City of Kyle, Texas, Amending the City of Kyle
Code of Ordinances; Amending Chapter 29, “Sign Standards And Permits”, to Amend
the Definition of Billboard; Amending Provisions Related to Prohibited Signs;
Establishing Maximum Size and Height of Signs; Providing a Severability Clause;
Providing an Effective Date; and Providing for Related Matters. ~ Paige Saenz, City
Attorney

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Sign Ordinance Amendment

Item # 19



 

 
 

 

 ORDINANCE NO.      ______________ 

 

 AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING THE 

CITY OF KYLE CODE OF ORDINANCES; AMENDING CHAPTER 29, 

“SIGN STANDARDS AND PERMITS”,  TO AMEND THE DEFINITION OF 

BILLBOARD; AMENDING PROVISIONS RELATED TO PROHIBITED 

SIGNS; ESTABLISHING MAXIMUM SIZE AND HEIGHT OF SIGNS; 

PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE 

DATE; AND PROVIDING FOR RELATED MATTERS. 

 

Whereas, Chapter 216 of the Texas Local Government Code provides for the municipal regulation 

of signage;  

 

Whereas, Section 216.901, Texas Government Code, authorizes a home rule city to prohibit 

billboards; 

  

Whereas, the City Council of the City of Kyle, Texas, a Texas home rule city, has determined that it 

is in the best interest of the public and in support of the health, safety, morals, and general welfare of 

the citizens of the City; and to achieve the City’s economic development goals, that the Code of 

Ordinances provisions relative to the regulation of signs be amended relative to the maximum size 

and height of signs and billboards; 

 

  NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF KYLE, TEXAS, THAT: 

 

 Section 1.  Findings.  The foregoing recitals are hereby found to be true and correct and are 

hereby adopted by the City Council and made a part hereof for all purposes as findings of fact. 

 

 Section 2. Definitions.  The definition of “billboard” set forth in Section 29-4 of the City of Kyle 

Code of Ordinances (the “Code”) is hereby amended to read as follows:  

 

Billboard. A sign that is defined by industry standards as a billboard, including 

changeable electronic variable messaging signs, and in the absence of an industry 

standard definition, billboard shall mean a sign having a height greater than twelve (12) 

feet and a surface area greater than three hundred seventy-eight square feet. 

 

 Section 3. Prohibited Signs.     

 

(a) The first paragraph of Section 29-9 of the Code is hereby amended in its entirety to read as 

follows, and the subsections of Section 29-9 shall remain in full force and effect:   

 

 Sec. 29-9.  Prohibited Signs.  
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The following signs are prohibited from installation, construction, repair, alteration, 

location or relocation within the city, except as otherwise specifically permitted in this 

chapter or by agreement approved by the City Council only during the term of the 

agreement: 

 

(b) Section 29-9 of the Code is hereby amended to add subsection 12  

 

(12) Signs with a surface area that exceeds the lesser of (a) the maximum size established for 

the category or definition that applies to the sign or 160 square feet; or (b) the maximum height 

established for the category or definition that applies to the sign or 12 feet.    

 

 Section 4.    Effective Date.  This Ordinance shall be published in the official newspaper of 

the City, as required by law and shall become effective after publication as provided by law. 

 

 Section 5.   Severability.   It is hereby declared to be the intention of the City Council that 

the sections, paragraphs, sentences, clauses and phrases of this Ordinance, Chapter 29 of the Code, or 

any other sign regulations of the City, as amended (the “Sign Regulations”), are severable and, if any 

phrase, sentence, paragraph or section of the Sign Regulations should be declared invalid by the final 

judgment or decree of any court of competent jurisdiction, such invalidity shall not affect any of the 

remaining phrases, clauses, sentences, paragraphs and sections of the Sign Regulations, since the 

same would have been enacted by the City Council without the incorporation in the Sign Regulations 

of any such invalid phrase, clause, sentence, paragraph or section.  If any provision of the Sign 

Regulations shall be adjudged by a court of competent jurisdiction to be invalid, the invalidity shall 

not affect other provisions or applications of the Sign Regulations which can be given effect without 

the invalid provision, and to this end the provisions of the Sign Regulations are declared to be 

severable. 

 

 Section 6.   Open Meetings.  It is hereby officially found and determined that the meeting at 

which this Ordinance is passed was open to the public as required and that public notice of the time, 

place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt. 551, Tex. 

Gov't. Code. 

 

 

 PASSED AND APPROVED on this _______ day of _________________, 2021. 

 

 FINALLY PASSED AND APPROVED on this ______ day of  ______________, 2021.  

 

 

ATTEST:     THE CITY OF KYLE, TEXAS 

 

 

______________________________  ____________________________ 

Jennifer Holm, City Secretary   Travis Mitchell, Mayor 
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CITY OF KYLE, TEXAS
DDR DB Kyle LP - Zoning (Z-20-

0069)

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: [POSTPONED 2/2/2021] (First Reading) An ordinance amending Chapter 53
(Zoning) of the City of Kyle, Texas, to rezone approximately 19.5 acres of land from
Retail Service District ‘RS’ to Multi-Family Residential-3 ‘R-3-3’ for property located at
5492 Kyle Center Drive, in Hays County, Texas. (DDR DB Kyle LP - Z-20-
0069) ~ Howard J. Koontz, Director of Planning and Community Development
 
Planning and Zoning Commission voted 5-1 to deny the request.
 

Public Hearing

Other Information: See attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Ordinance with Exhibit's A & B

Request Letter

Application

Location Map

Current Zoning Map

Land Use Districts Map

Letter in favor of request

Letter of Opposition
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_______________________________________________Petition No.  Z-20-0069 
   
 Property Location Kyle Marketplace Section 2, Lots 1, 1B, 1C, 2, 3, & 4, 

Block F 
 
 Owner    DDR DB Kyle LP. 

Michael S. Owendoff, Deputy General Counsel 
     3300 Enterprise Pkwy 
     Beechwood, OH 44122 
 
 Agent     Travis Sawvell 
     1703 W. 5th, Ste. 850 
     Austin, TX 78750 
 
Request Rezone 19.4681-Acres “RS” (Retail Services) to “R-3-

3” (Apartments Residential 3) 

 
 

Vicinity Map 
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SITE DESCRIPTION 

The site is located on an undeveloped pad site, surrounded on four sides by public streets 
(Marketplace Ave., Kyle Center Dr., Physicians Way, City Lights Dr.). The parcel is generally 
behind the Target/Kohl’s shopping center, with the Comfort Suites hotel between the 
shopping center and the pad site. To the east of the block, are Chicken Express, Rapid 
Express Car Wash, a two-story office and Kyle ER. To the south lie Caliber Collision and a 
future fuel station and strip center (under construction). To southwest lies undeveloped 
land, zoned “RS”. To the west is undeveloped land zoned “RS” (across Marketplace Ave.). 
To the west and northwest lies the Oaks of Marketplace apartment complex (zoned R-3-
3). 

 

Current Zoning Map 

  

 

 
 
 
 
 
 
 
Existing Zoning 
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RS (Retail Services District) 

Sec. 53-480. - Purpose and permitted uses. 

This district allows general retail sales of consumable products and goods within 
buildings of products that are generally not hazardous and that are commonly 
purchased and used by consumers in their homes, including most in-store retail 
sales of goods and products that do not pose a fire or health hazard to neighboring 
areas, e.g., clothing, prescription drugs, furniture, toys, hardware, electronics, pet 
supply, variety, department, video rental and antique stores, art studio or gallery, 
hobby shops and florist shops., and the retail sale of goods and products (in the 
following listed use areas) to which value has been added on site, including sales 
of goods and services outside of the primary structure as customary with the uses 
specifically listed, and the following: Any use permitted in CBD-1 or CBD-2 and RS 
districts as provided in section 53-1230. 

Requested Zoning 

R-3-3 (Apartments Residential 3) 

Sec. 53-292. - Purpose and permitted uses. 

The multifamily residential district R-3-3 permits typical apartment development 
with buildings not exceeding three stories, nor more than 28 units per buildable 
acre, and with apartments or units having a minimum living area of 500 square 
feet; provided that not more than 25 percent of the units in any such apartment 
development or project shall have less than 750 square feet of living area. 

CONDITIONS OF THE ZONING ORDINANCE 

Sec. 53-1205 Amendments 

(d) 

Referral of amendment to planning and zoning commission. Upon its own motion, 
a request by the planning and zoning commission, or the receipt of an 
administratively complete petition and application to zone or rezone a lot, tract or 
parcel of land, which petition and application has been examined and approved as 
to form by the city manager, shall be referred to the planning and zoning 
commission for consideration, public hearing, and recommendation to the city 
council. The council may not enact a rezoning amendment until the planning and 
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zoning commission has held a public hearing and made its recommendation to the 
city council, or has made a final vote on the matter without obtaining a majority, 
on the zoning or rezoning of the property. 

(e) 

Action by the planning and zoning commission. The planning and zoning 
commission shall cause such study and review to be made as advisable and 
required, shall give public notice and hold a public hearing as provided by state 
law, and shall recommend to the council such action as the planning and zoning 
commission deems proper… 

 

 
 

 

COMPREHENSIVE PLAN TEXT 
 

The subject site is located within the “Super Regional Node”. The “R-3-3” zoning district 
is a recommended district in the “Super Regional Node”. 

 

Recommended: E, HS, R-3-2, R-3-3, R/S, MXD, O/I 

Conditional: ---- 
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Super Regional Node 
 
‘Character’:  The Super Regional Node should contain large-scale institutional, 
commercial, retail, and where appropriate, high density multifamily land uses to create 
the highest classification activity center in Kyle. The Seton Medical Center should serve 
as the key distinguishing employment component, serving as the primary institutional 
use in the district upon which support enterprises can base their business locations. The 
Super Regional Node is in the early stages of development, and care should be taken to 
ensure that as development processes, it is in keeping with the character and intent 
outlined below for this Node. Seton Hospital serves as a regional attractor and, in large 
part, alongside destination retail and business services, defines the Super Regional 
Node. Associated health providers and goods and service providers should be attracted 
to this area and encouraged to create a diverse commercial and employment center. 
The aggregation of commercial square footage in this Node creates a significant 
commercial destination that will be visible to regional travelers along the I-35 corridor. 
This proximity to highway infrastructure results in the rare instance of a district primarily 
designed to be automobile oriented, with patrons arriving and inter-locating primarily 
by car. The commercial focus of this Node should be on acting as an economic activity 
center, generating much needed real estate, sales and hotel occupancy tax revenue for 
the city while fulfilling the retail and service needs of patrons from a targeted distance 
of no less than 10-15 mile away. Additionally, ancillary entertainment uses, such as 
movie theaters or bowling alleys, may be appropriate in this Node. This Node should 
serve as a destination for Kyle, attracting people due to the hospital and/or commercial 
offerings, and encouraging them to extend their stay due to unique and diverse uses 
and connections to other areas of Kyle. 

 

‘Intent’: The purpose of the Super Regional Node is to capture employment 
opportunities and create a commercial destination within Kyle. Situated at the 
intersection of I-35 and Texas State Highway 1626, these high classification roadways 
are best suited to bring in out-of-region patrons with the least impact to Kyle’s local 
street network. This Node should take advantage of the medical center and of I-35 
traffic to increase Kyle’s competitiveness in the surrounding region. Existing 
employment opportunities should be referenced when targeting complimentary 
commercial uses and opportunities for increased value capture. Due to the 
concentration and diversity of uses in this Node, appropriate land use transitions to 
adjacent Communities is critical. The anchor of the Super Regional Node should be 
employment and they daytime population created by those positions, and the Super 
Regional Node should have the highest level of development intensity of all Nodes.  

 
 
 
ANALYSIS 
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The subject property is located on approximately 19.5-acres, south (behind) of the 
Target/Kohl’s shopping center. It is bounded on four sides by existing streets and has 
water and wastewater services available to it. The site is currently zoned “RS” (Retail 
Services), and the “R-3-3” (Apartments Residential 3) is recommended per the “Super 
Regional Node” land use district. 

 

The 19.5-acre parcel has been vacant for some time. The pad site has never been 
developed and being setback from both southbound IH-35 and FM 1626, the 19.5-acre 
site is partially hidden from both of those thoroughfares. This site, however, has 
received significant interest for multi-family, residential development. In several 
instances, planning staff has met with potential developers to develop the site with a 
high-density, mixed-use activity center use in mind. 

 

The R-3-3 district allows for up to 28 residential units per buildable acre, in structures 
of a maximum of 3-stories and 45-feet in height. Theoretically, this property could 
develop 546 dwelling units, while in reality building setbacks, surface parking lots and 
drive aisles, and utility corridors and easements will ultimately mean fewer dwellings 
will actually be built. That stated, other than vertical mixed-use (MXD zoning), this is the 
City of Kyle’s highest density multifamily zoning category. One item of note is the 
developer and the City Council are drafting a development agreement to further refine 
the R-3-3 zoning district. It will mostly relate to building façade requirements and 
building setbacks. The intent is to make it more of an urban style project. 

 

PLANNING COMMISSION 

 
At the January 12, 2021 Planning & Zoning Commission meeting, the Commission heard 
this application and held a Public Hearing. One commenter sent in a letter in support of 
the project; the other commenter, Mike Rubsam (former chair of the P&Z Commission), 
voice opposition to the project, due to his preference for this area to remain a high-
activity area that features vertical mixed-use projects with longer periods of activity and 
operation that will benefit both Kyle residents and out-of-town patrons. After discussion 
among the remaining commissioners, most of whom voiced opposition to the idea of 
this project being developed as solely an apartment complex, the Commission voted 5-
1 to recommend denial of the rezoning request (Commissioner McCall was the sole 
dissenting vote). Reasons cited include both a preference for vertical mixed use (MXD 
zoning) or keep it as retail (RS zoning). The Commission largely believes that the City has 
an overabundance of multifamily and would like ground floor commercial to activate 
the streetscapes. 
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RECOMMENDATION 

 
Because the site has sufficient utilities and road infrastructure, city staff supports the 
rezoning to R-3-3. City staff asks the Mayor & Council to vote to approve the zoning 
amendment. 

_________________________________________________________________  

Attachments 

 
• Application 

• Location Map 

• Current Zoning Map 

• Land Use Districts Map 
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Proposed Rezoning
Kyle Marketplace Section2, 
LOT 1, 1B, 1C, 2, 3, 4, 
Block F
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My name is Mike Rubsam, I serve on the Kyle Ethics Commission and served 4 terms as a 

P&Z Commissioner for the city beginning in 2007 when Kyle was commencing it's 

accelerated growth spurt. 

 

I was on the Commission when the final plat and zoning was assigned to that very large 

tract of land bounded by the railroad, 1626, I35 and just north of Plum Creek. We all gave it 

a lot of thought and decided to set it aside for future RS zone development as Kyle's 

population continued to grow. Well, it is still growing and that area is the logical spot for 

new retail business to locate. 

 

It is true that extending Marketplace through the western region of that area did change 

things a bit and I'm glad to have it there but can we please confine the expansion of new 

apartments to the west side of Marketplace Ave. and maintain RS zoning for the property 

east of Marketplace? 

 

This was the original vision for that tract of land and I see no reason to change it while our 

city is still growing and new retail development space will continue to be in demand. Please 

keep the new apartment development land west of Marketplace Avenue. 
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CITY OF KYLE, TEXAS
Clayton Properties Group, Inc

D/B/A Brohn Homes - Zoning (Z-
21-0070)

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: (First Reading) An ordinance amending Chapter 53 (Zoning) for City of Kyle, Texas,
for the purpose of assigning original zoning to approximately 29.8 acres of land from
Agriculture 'AG' to Single Family Residential-3 'R-1-3' for property located southeast of
Lehman Road and south of Lehman High School, in Hays County, Texas. (Clayton
Properties Group, Inc D/B/A Brohn Homes - Z-21-0070) ~ Howard J. Koontz, Director
of Planning and Community Development
 
Planning and Zoning Commission voted 5-1 to approve the request.
 

Public Hearing
 

Other Information: Please see the attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Z-21-0070 (Cassetta Ranch Phase 5)_MC

Ordinance with Exhibit's A & B

Application

Plan Detail Report Summary

Legal Description

Deed

Letter of Request

Development Agreement

Project Location Map

Current Zoning Map

Land Use Districts Map
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 City of Kyle, Texas, Mayor & Council Meeting – February 16, 2020 

_______________________________________________Petition No.  Z-21-0070 

   
Property Location Southeast of Lehman Road, South of Lehman High 

School, Kyle, Texas 78640  

 

 Owner    Clayton Properties Group/Brohn Homes 

     6720 Vaught Ranch Rd, Ste. 200 

     Austin, TX 78730 

 

 Agent     Adam Berry 

     101 W. Louis Henna Blvd, Ste. 400 

     Austin, TX 78728 

 

Request Rezone 29.792-Acres A (Agriculture) to R-1-3 (Single 
Family Residential 3). 

 

 

Vicinity Map 
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Site Description 

 

The 29.292-acre parcel is located southeast of Lehman Road and directly south of Lehman 
High School.  The site is undeveloped, was last used for agriculture purposes and recently 
zoned Agriculture. To the north is Lehman High School (Agriculture zoning) and to the 
northeast is Safe-N-Sound Storage (Warehouse zoning). To the east is the Cassetta Ranch 
project zoned R-1-3 (Phases 1-4). To the south is property owned by the Walton Group 
and zoned R-3-1 and undeveloped (multifamily - 5-12 units per buildable acre). To the 
west and northwest is land owned by “Jansen Equipment LLC”, and utilized for agriculture 
(not in the city’s limits). 

 

 

 

 
 

The applicant seeks to rezone the property from A (Agriculture) to the R-1-3 (Single-
Family Residential),) a zoning category that allows the following: 
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R-1-3 (Single Family Residential District 3) 

 

Sec. 53-101. - Purpose and permitted uses. 

 

The R-1-3 single-family residential 3 district allows detached single-family residences 
with a minimum of 1,000 square feet of living area and permitted accessory structures 
on a minimum lot size of 5,540 square feet*. There shall be no more than 5.5 houses 
per buildable acre. 

 

[*Per the “Development Agreement Between City of Kyle, Texas and Clayton Properties 
Group, Inc. D/B/A Brohn Homes (11/19/19)” the lot sizes are allowed to be reduced for 
alley loaded design. -Staff] 

 

Front 
Setback 

(feet) 

Side 
Setback 

(feet) 

Corner 
lot at 
Side 

Street or 
Alleyway 
Setback 

(feet) 

Street 
Side 

Setback 

(feet) 

Rear 
Setback 

(feet) 

Min. Lot 
Square 

Footage 
Area 

Min. Lot 
Street 
Width 

(feet) 

Height 
Limit 

(Feet) 

20 5 10 5 10 5,540 50 35 

 

 

 

Conditions of the Zoning Ordinance 

Sec. 53-1205 Amendments 

(d) 

Referral of amendment to planning and zoning commission. Upon its own motion, 
a request by the planning and zoning commission, or the receipt of an 
administratively complete petition and application to zone or rezone a lot, tract or 
parcel of land, which petition and application has been examined and approved as 
to form by the city manager, shall be referred to the planning and zoning 
commission for consideration, public hearing, and recommendation to the city 
council. The council may not enact a rezoning amendment until the planning and 
zoning commission has held a public hearing and made its recommendation to the 
city council, or has made a final vote on the matter without obtaining a majority, 
on the zoning or rezoning of the property. 

(e) 

Action by the planning and zoning commission. The planning and zoning 
commission shall cause such study and review to be made as advisable and 
required, shall give public notice and hold a public hearing as provided by state law, 
and shall recommend to the council such action as the planning and zoning 
commission deems proper… 
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Comprehensive Plan Text 

 

COMPREHENSIVE PLAN TEXT 

 

The subject site is located in the “Mid-Town Community District”. The “R-1-3” zoning 

district is recommended per the comprehensive plan. 

 

Mid-Town Community District 

 

Recommended: R-1-1, R-1-2, R-1-3, NC 

Conditional: E, R-1-A, R-1-T, R-3-1, R-3-2, CC, R/S, MXD, O/I 
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MID-TOWN COMMUNITY LAND USE DISTRICT 

 

Character:  The Mid-Town District contains sites of recent residential development in Kyle 

and will continue to predominantly feature residential uses. Those residential uses in this 

District are organized around the curvilinear streets of suburban neighborhood design, 

rather than the regular, rectilinear grid that characterizes the Old Town District. The Plum 

Creek waterway flows through and adjacent to the Mid-Town District, offering 

opportunities for recreation and a responsibility for environmental conservation. This 

District has a neighborhood-oriented form built around shared spaces such as streets, 

yards, porches and common areas. Neighborhood legibility and continuity is enhanced 

through these shared spaces. Distinctive landscape forms, including creekways, vistas, 

and rolling hills, give identity to this District and should be preserved, protected, and 

incorporated into development plans.  

 

Intent:  The purpose of the Mid-Town District is to maximize the value capture of new 

residential development in Kyle. This District enjoys unusual proximity to amenities, such 

as open space, Downtown, commercial nodes, and transit options. The area is therefore 

well-positioned to define an economic and lifestyle pattern that is unique to Kyle. New 

development should accommodate low- to mid-density detached residential uses within 

the unique landscape forms that are present in the District. Higher density residential, 

attached residential, and non-residential projects like employment and retail sales should 

be considered based on their proximity to higher classification streets, higher capacity 

water and waste water availability, and likelihood of compatibility of adjacent uses. 

Legibility of neighborhood identity, definition, and transportation should be improved 

within the Mid-Town District through such elements as trails, sidewalks, signage, and 

interconnected shared spaces. 
 
 
Analysis 
 
The site to be rezoned is largely surrounded by undeveloped agricultural fields to 
the west and south. Lehman High School is to the north, and Cassetta Ranch is to 
the northeast. The parcel was in the City’s ETJ until it was annexed per the 
associated development agreement (see development agreement in back up 
material). It’s currently zoned “A” or “Agriculture”, and per the terms of the 
development agreement will be rezoned to “R-1-3” (single family residential). Per 
state law and the terms of the development agreement, the standard process for 
zoning is to be followed. 
 
When constructed, the site will have vehicular access through Phase 2 of Cassetta 
Ranch (west corner of property). A portion of Grist Mill Road will also traverse this 
parcel, eventually connecting to Lehman Road to the west. Grist Mill Road will 
continue to the east, through the Walton Group property (unbuilt), and eventually 
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connecting to the existing section of Grist Mill Road in the Bunton Creek 
neighborhood. Water and wastewater will be served by the City of Kyle, and the 
project will have to follow requirements for the Residential Style Guide. 
 

Recommendation  

 

At the February 9, 2021 Planning & Zoning Commission meeting, the Commission vote 

5-1 to recommend approval of the request. As this rezoning request follows the process 

required in the development agreement, and state law, staff asks the Mayor & Council 

to support a vote to approve the zoning change.  
__________________________________________________________________  

 

Attachments 

 

• Application 

• Location Map 

• Surrounding Zoning Map 

• Land Use District Map 

• Development Agreement 
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20030094 AGREEMENT Total Pages : 63 
Filed and Recorded : 7/22/20 3 :01 PM 

STATE OF TEXAS § 
§ 

COUNTY OF HAYS § 

DEVELOPMENT AGREEMENT 
BETWEEN CITY OF KYLE, TEXAS AND CLAYTON PROPERTIES GROUP, INC. 

DBA BROHN HOMES 

This Development Agreement ("Agreement") is by and between the C ity of Kyle, Texas, 
a home rule city situated in Hays County, Texas (the "City") and Clayton Properties Group, Inc. 
d/b/a Brohn Homes (" Developer"). The term "Parties" or " Party" means the C ity and the 
Developer collectively or singularly. 

RECITALS 
WHEREAS, Developer has or w ill purchase a parcel of real property (the "Property" or 

"Parcel") in Hays County, Texas, which is more particularly described in the attached Exhibit "A" ; 

WHEREAS, on May 5, 201 5, the City and the Lehman Family Trust, owner of the 
Property, entered into that one certain Amended and Restated Section 2 12. 172 Texas Local 
Government Code Deve lopment Agreement recorded in the Offi cial Public Records of Hays 
County, Texas ("Prior Agreement") attached as Exhibit " B" ; 

WHEREAS, the C ity is located in a rapid ly growing metropolitan area fo r which new 
construction and land development can pos itively or negatively impact the future character and 
finances of the City; 

WHEREAS, the City find s deve lopment agreements to promote master-planned 
com muni ties are an appropriate way of establishing land use control s, providing fo r the 
construction of appropriate and necessary utility and roadway infrastructure, encouraging orderly 
economic growth, protecting the env ironment, and promoting the welfare of present and future 
citizens of the area ; 

WHEREAS, the Parties agree that the extension of centralized uti lities to new development 
provides superior environmental protections to those avai lable from ind ivid ual water we lls and 
septic systems; 

WHEREAS, the City council has found that the deve lopment of the Property in compliance 
with this Agreement will serve a public purpose and benefit the economy of the City and the best 
interests and welfare of the public; and, 

WHEREAS, for the above reasons Developer and the C ity desire to enter into this 
agreement. 

NOW, THEREFORE, for and in consideration of the above stated recital s, which are 
made a part of this Agreement, the benefit s described below, plus the mutual promises expressed 
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herein, the sufficiency of which is hereby acknowledged by the Parties, the Parties hereby contract, 
covenant and agree as fo llows: 

ARTICLE 1 
PURPOSE, AUTHORITY, TERM AND BENEFITS 

1.01 Purpose. This Agreement modifies, and amends any Prior Agreement as agreed 
upon herein by the Parties. 

1.02 Authority . Authority fo r Developer and the C ity to enter into this Agreement 
exists under the City Charter of the City, Article III , Section 52-a of the Texas Constitution; 
Chapter 2 12, Subchapter G, Tex. Local Government Code, ("Subchapter G"), Chapter 395 of the 
Tex. Local Government Code; and such other statutes as may be applicable. 

1.03 Project Defined . The Project established by the Agreement incl udes a master-
planned res idential subdivision that will include single family lots, amenity/park area(s) with 
recreational facilities. The Project includes the subd iv ision of the Property and Subdivision 
Infrastructure (defin ed below) to be dedicated and conveyed to the City, and other infrastructu re 
adequate fo r the deve lopment of the Project consistent with this Agreement (the "Project"). The 
Project may include multipl e phases fo r platt ing and construction purposes . 

1.04 Benefits. 

(a) The C ity desires to enter into this Agreement to prov ide additional contro l to the 
deve lopment standards fo r the Property, to a llow potentia l purchasers, or owners, of the Property 
to submit preliminary plan and final plat applications to the City for review, and to assess the 
development viab ility of the Property without requiring or causing the annexati on of the Property 
except as provided fo r under ARTICLE 5 of thi s Agreement. 

(b) Thi s Agreement provides: (i) fo r the submi ttal and rev iew of pre lim inary plans and 
fin al plats fo r the Property without submi tt ing a request fo r voluntary annexation of the Property; 
(ii) alternative standards under certain C ity ordinances fo r the benefit of the Property but only as 
a llowed under Section 2 12. 172 of the Tex. Local Government Code; and (i ii) the City's 
commitment to provide water and wastewater service to Property based on the Concept Plan . The 
City ' s execution of this Agreement constitutes a valid and binding obligation of the City under 
State Law. Developer 's execution of thi s Agreement constitutes a valid and binding obligation of 
the Developer. 

1.05 Term. The term of thi s Agreement w ill commence on the Effective Date and 
continue fifteen ( 15) years from the Effective date ('Term" or " Initia l Term'} After the Initial 
Term, thi s Agreement may be extended for fi ve success ive fi ve-year periods upon written 
agreement signed by Developer and the City; provided that the total term of the agreement, 
including the Initial Term and extensions, does not exceed 45 (forty-five) years. 

1.06 Control of Development. Developer intends to develop the Property in a manner 
which results in enhancing the tax base of the City. Notwithstanding any provision of the Code of 
Ordinances or uncodified ordinances of the City (the "Code") to the contrary, the timing and 
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sequencing of the development of the Property will be based on market demand and conditions 
and w ill be completed as and when Deve loper determines it to be economically feas ible. 

ARTICLE 2 
DEVELOPMENT STANDARDS AND REVIEW PROCEDURES 

2.01 Generally. Except as provided in thi s Agreement, all development applications 
and development of the Property will comply with the Code, as if the Property were inside the 
corporate limits of the C ity. The preceding sentence controls even if the Property has not been 
annexed by the City. Ifthere is any conflict between the terms of this Agreement and the Code, 
the specific terms of this Agreement will control. 

2.02 Residential. The Parties agree that the Property shall be subj ect to and developed 
pursuant to the ordinances, rul es, regulations, use and deve lopment standards as if subject to the 
City ' s R-1-3 zoning district, except as otherwise prov ided fo r herein. Notwithstanding the 
requirements in Chart I in Chapter 53 of the Code, the Project will be a llowed; 

(a) Lots in the Project may be All ey Loaded Lots with thirty-five (35 ' ) foot and/or fo rty 
(40 ' ) foot widths. 

(b) Lots in the Project may be Front Load Lots with fifty (50 ' ) foot, sixty (60 ' ) foot 
and/or greater widths. Lots w ith w idths less than fi fty (50 ' ) feet must be alley loaded . 

No lots w ill be less than thirty-five feet (35 ' ) in w idth and any such lot shall be alley loaded, and 
the maximum number of thirty-five foo t (35 ' ) w ide single family residential lots a llowed to be 
subdivided on the Property will be no greater than fifteen percent (1 5%) of the total number of 
single family residential lots shown on the preliminary plan approved for the Property. The City 
agrees that the res idential lots may be a ll fo rty foo t w ide (40 ' ) wide lots, fifty foot wide (50 ' ) lots 
or sixty foot wide (60 ' ) lots or a combination of fo rty foot wide (40 ' ) wide lots, fifty foo t wide 
(50 ' ) lots and sixty foot wide (60' ) lots or a combination of th irty-five foot wide (35 ' ) lots, fo rty 
foot wide (40 ' ) lots, fifty foot w ide (50 ' ) lots, sixty foo t wide (60 ' ) or greater w idth lots, so long 
as the total percentage of thi rty-fi ve (35 ' ) foo t lots does not exceed 15% of a ll single family lots. 
For purposes of clari fy ing the preceding sentence, there is no limit to the number of thirty-five foot 
(35 ' ) wide lots that may be contained in an individual final plat so long as the cumulati ve total of 
thi rty-five foot (3 5' ) w ide single famil y res idential lots contained in all recorded fi nal plats of the 
Property do not exceed fifteen percent (1 5%) of all single family lots shown on the approved 
preliminary plan. Also, there is no limit on the maximum width of res identi al lots within the 
Project. A property owners ' association neighborhood park, including, an amenity center and 
swimming pool for the residents living on the Property, is a permitted use of the Property. Plan 
View and Street Scape illustrations (Reflecting 35 ' wide alley load lots) are attached as Exhibit" 
C". 

(c) Alley Load Lots with a width of thirty-five (35 ' ) feet w ill have a 10 foot front yard 
building set-back, 10 foot rear yard building set-back, 5 foot side yard building set-back and I 0 
foot street side yard building set back. Alley Load Lots with a width of forty (40 ' ) feet w ill have a 
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IO foot front yard building set-back, IO foot rear yard building set-back, 5 foot side yard building 
set-back and l O foot street side yard building set back 

(d) Local streets within the Project may be designed, engineered and constructed with 
twenty-eight (28) feet of pavement width measured from face of curb to face of curb with right of 
way, as required by applicable Code requirements, or with intermittent wider sections of pavement 
to al low for on-street parking, at intervals and sufficient widths to allow for adequate clearance for 
fire protection vehicles approved by the City Engineer and the Emergency Services District with 
reviewing authority over the Property. 

(e) The City acknowledges that Park Land Dedication fees shall be computed on the 
basis of $750 per dwelling lot and shall be collected at the time of final plat recording. Park 
Development fees shall be computed on the basis of $750 per dwelling lot and shall be col lected 
at the time final plat recording. All Park Land Dedication and Park Development fees sha ll be 
paid in phases in an amount not to exceed $ 1,500 per final platted dwelling lot as sections of the 
development are final platted and recorded . In as much as the Developer is dedicating and 
developing active parks and hike and bike trails, $300 per fin al platted lot, of the total Park Land 
Dedication and Park Development fees wi ll be dedicated to and used, by the City, for traffic 
improvements to Bunton Lane, west of the intersection with Go Forth Lane. 

(f) Block lengths within the Project shal l be a ll owed up to 1,200 feet (per ordinance) 
as a result of using curvilinear streets and paved. 

(g) ln the event the City requires the extension of a water line to and through the 
Project, (the "Water Line Project"), and a water line is in excess of the size and capacity of a water 
line that is necessary for the delivery of water service to the Project as required by the City Code, 
the C ity w ill either reimburse the Developer, or take whatever steps necessary to insure that 
subsequent users of the water infrastructure, reimb urse Developer for the cost of the design, 
engi neering and construction of that portion of the water infrastructure over and above that which 
is necessary for the Project as provided in Section 4.05(b) and Exhibit ·'G". In the event that the 
City requi res the water line to be oversized, the City ' s cost-partic ipation amount shall be 
determined in accordance with Section 4.05(b) and Exhibit "G". 

(h) In the event the C ity requires the extension of wastewater infrastructure inside or 
outs ide of the boundaries of the Project in a size and/or capac ity required by the City Code in 
excess of that which is necessary for the deli very of wastewater service to the Project, the City will 
either reimburse the Developer, or take whatever steps necessary to insure that subsequent users 
of the wastewater infrastructure reimburse Developer, for the cost of the design, engineering and 
construction of that portion of the wastewater infrastructure over and above that which is necessary 
for the Project, as provided in Section 4.05(b) and Exhibit "G". ln the event that the City requires 
the wastewater line to be overs ized, the C ity ' s cost-participation amount shall be determined in 
accordance w ith Section 4.05(b) and Exhibit "G" . 

(i) Fifteen percent ( 15%) of al I lots in the Project may be Alley Load Lots w ith a 
minimum lot area of 4200 square feet. All other Alley Load Lots within the Project shall have a 
minimum lot area of 4690 square feet. 

U) All alleys within the Project will be private and maintained by a properly formed 
property owners association. The City shall have no responsibility for the maintenance of alleys 
within the Project. 
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(k) All garages in the project shall have a minimum enclosed area of360 square feet. 

(I) All alley load lots will be deve loped to provide two durably surfaced, off-street 
parking spaces of no less than (nine (9 ') feet by eighteen and one-half ( 18 ½' ) feet) each for a 
combined square footage of approximately three hundred and thirty-three (333 ' ) square feet, 
located adjacent to each garage, hereinafter ("Guest Parking"). Up to fo ur hundred (400') square 
feet of durably surfaced off-street Guest Parking located on alley load lots shall be excluded from 
the computation of imperv ious cover on a per lot basis . Section 53-934D of the Style Guide and 
related Code requirement, as to on-site storage, may be satisfi ed with alternati ve compliance by 
providing a combination of (a) garage storage as shown on the attached Exhibit "H" and (b) attic 
storage with a pull-down ladder, so long as the totals on-site storage is no less than one hundred 
forty (140 ' ) square feet. 

2.03 Concept Plan A copy of the concept plan, which illustrates a combinat ion of forty 
( 40 ' ) foot wide alley load lots and fifty (50 ') foot wide front load lots, is attached hereto and 
incorporated here in for all purposes as Exhibit "D" ("Concept Plan"). The Concept Plan will be 
allowed to be deve loped and platted in multiple phases for platting. Pursuant to Section 212.172, 
Tex. Local Government Code, Deve loper hereby confirms that the Concept Plan for the 
subdivision of the Property complies with the City ' s Subdivis ion Ordinance requirements for 
concept plans, the zon ing district regulations app licab le to the Property as set fo rth in this 
Agreement, the Style Guide and the City 's Comprehens ive Master Plan. The Concept Plan 
constitutes a development plan for the Property, as provided in Subchapter G, Texas Local 
Government Code. 

Subject to the allowable uses set forth in Secti ons 2.02 and 2.03 hereof, a) the total allowable 
dens ity of development of the Property shall be limited by the number of Li ving Unit Equivalents 
("L UEs") as measured fo r water and wastewater service connections, and b) the intensity and 
timing of development within the Property will be determined solely by Developer; provided, 
however, that the density of development of the Property shall not exceed one hundred and forty 
( 140) LU Es. So long as Developer does not increase the total density of allowable development, 
as measured by water and wastewater service connections, Deve loper may amend the Concept 
Plan and may amend the layout of lots and on-site infrastructure to serve the Project in compli ance 
with thi s Agreement. The Concept Plan will exp ire upon the expiration or termination of this 
Agreement. 

2.04 Preliminary Plan . Developer may submit to the City an application for a 
preliminary plan for the Property without submitting to the City a request for the annexation of the 
Property and without submitting a zoning app lication for the Property. The preliminary plan must 
comply with the requirements of this Agreement and genera lly comply with the Concept Plan and 
the allowable uses set fo rth in Sections 2.02 and 2.03. The preliminary plan may show lot layouts 
and street alignments different than shown in the Concept Plan so long as the total level of 
deve lopment, as measured by water and wastewater service connections, does not increase above 
one hundred and forty 140 LUEs. Developer may request the City, including the City ' s Planning 
and Zoning Commission, to make a written determ ination that the preliminary plan complies with 
all applicable regulations; provided, however, that such determination shall not constitute the final 
approval of the preliminary plan. If the preliminary plan application complies with the terms of 
this Agreement, the City wi ll approve the preliminary plan upon the request of Developer; 
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prov ided that the Deve loper has submitted to the City a request or petition for voluntary annexation 
as provided in Section 5.02(a) or (b). 

2.05 Subdivision Plats . Subdivision plats may be approved and constructed in one or 
more sections. Deve loper may submit to the C ity an application for a subdivision plat fo r a portion 
of the Property w ithout submitting to the City a request fo r the annexation of the Property and 
without submitting a zoning application fo r the Property. Deve loper may submit subdivision 
construction plans concurrently with a subdivision plat application. 

2.06 City Review and Approval . This Agreement shall govern the rev iew and approval 
of preliminary plans, subdivision plats, subdivision constructi on plans and other approvals, 
variances or other municipal authorizations hereafter required or requested by Developer. In 
antic ipation of the voluntary annexation of the Property, the City does not require Developer to 
submit any application to Hays County fo r review or approva l. The City will accept and review 
applications fo r preliminary plans, final plats, subdivision constructi on plans and site development 
permits fo r the Property if the final plats, subdivision construction plans and site development 
permits fo r the Property comply with the requirements of thi s Agreement and generally comply 
w ith the Concept Plan and the allowable uses set for th here in . The C ity will approve applications 
fo r preliminary plans, subdivision plats and site deve lopment permits for the Property if Developer 
has made a request or petition fo r vo luntary annexation pursuant to Sections 5 .02(a) or (b) below, 
and sa id appli cat ions are in accordance with the requ irements of th is Agreement. Pre liminary 
plans, subdivision pl ats, subdivision construction pl ans, and site development plans hereafter 
approved pursuant to this Agreement shall expire on the latter of the expiration of the Initia l Term 
of this Agreement, unless the parties agree in writing otherw ise, or the date estab li shed by the 
Code. 

2.07 Other Fees . Except fo r fees or expenses otherwise spec ifically provided fo r in th is 
Agreement, a ll fees required by the Code will be paid in accordance with the Code as estab lished 
on the date that the fee is paid, unless the fee is establi shed at another po int in time under State 
Law or the City Code. 

2.08 Fencing. Owner shall construct and the Owner, or a properly formed property 
owners association, w ill main ta in , repair or replace at mi ni mum a six foot (6 ' ) ta ll decorative metal 
fence along parkland, open space and drainage fac ilities that are fe nced. This does not include the 
portion of a back yard fence that may front one of these public improvements or places, but refers 
to any fencing put in place fo r benefit of parkland, open space or drainage facilities. In no case 
shall these fences be dedicated or conveyed to the City . Deve loper shall ass ign to a property and/or 
property owners association the obligation to maintain, repair or replace said fence as required by 
the Code. 

2.09 Additional Amenities. Developer shall provide additional ame01t1es to the 
Property as foll ows. Such amenities shall be provided fo r each phase of development as it is 
developed. Additional amenities include: 

(a) Developer shall form a property owners association as a non-profi t corporation 
("POA'') at the completion of the first phase of development, and the POA shall require dues and 
be responsible fo r the maintenance, repair and replacement of any and a ll amenities, including all 

6 

Item # 21



common spaces and any other improvements required to be maintained by the POA under this 
Agreement or the City Code, made available to occupants of the Property. 

(b) Decorati ve street lighting or street lighting in compliance with Pedernales Electric 
Cooperative standards, as published on the Effective Date (the "Street Lighting Plan") will be 
maintained by the POA. The Street Lighting Plan will not require approval by the Planning and 
Zoning Commission. Street lighting w ill not be maintained by the C ity. 

(c) The Landscaping Plan will comply w ith the C ity Code will be agreed upon by the 
Developer and the City and will be subj ect to approval by the city arborist, which approva l will 
not be unreasonably denied, delayed or conditioned. 

(d) The Project w ill abide by all applicable City Codes as if the proj ect were developed 
inside the City limits, except where the terms of this Agreement modify such Code. To the extent 
there are conflicts between the terms of the Code, including the zoning regulations, and the terms 
of this Agreement, this Agreement w ill control. 

ARTICLE 3 
PUBLIC STREETS AND SUBDIVISON INFRASTRUCTURE 

3.01 Open and Common Space. The duly formed POA shall have the responsibili ty 
or obligati on to mainta in, operate, repair or replace all Open and Common Space in accordance 
with the Code and with the approved Landscaping plan submitted as a part of the Subdivision 
Construction Plans. 

3.02 Subdivision Infrastructure. 

(a) All public streets, roads, s idewalks, dra inage, water and wastewater lines and 
facilit ies and all other infrastructure w ithi n the Property or outside the boundaries of the Property 
required to serve the Property (the "Subdivision Infrastructure") will be constructed by Deve loper 
to meet Code standards, except as provided fo r herein, and will be dedi cated and conveyed to the 
City at no cost to the City; unless otherwise provided herein . 

(b) Pavement w idth from curb face to curb face shall be twenty-eight feet (28'). Alleys 
and a lley access shall remain private, and be the responsibility of a duly fo rmed and mandatory 
dues paying POA. 

( c) Variances from the Code are hereby granted to al low for the widths of private 
alleys, restricted to one-way traffic, in the Project to be constructed w ith twelve ( 12) feet of 
pavement w ithin an ( 18) foot wide access easement and private alleys, providing for two-way 
traffic, to be constructed with of twenty-four (24) feet of pavement within a thirty (30) foot wide 
access easement. 

3.03 Satisfactory Completion of Developer Improvements . The term " Developer 
Improvements" includes Subdivision Infrastructure and Utility Improvements, as defined herein . 
Upon completion of construction of each of Developer Improvements in accordance with the City
approved construction plans, good engineering practices, and Section 41-53(h) and U), the City 
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shall accept the Developer Improvements fo r ownership, maintenance, and operation, except fo r 
any such improvements that are required to be owned and/or maintained by the Deve loper or the 
POA under this Agreement or the City Code. The City shall not unreasonably deny, delay, or 
condition its acceptance of such Deve loper Improvement. 

3.04 City Acceptance of Developer Improvements._As a precondition to the City 's 
final acceptance of a Developer Improvement, the fo llowing shall be delivered to the City : 
executed all bills paid affidavits, bill s of sale, ass ignments, or other instruments of transfer 
reasonably requested by the City, in a fo rm and content reasonably acceptable to the City, to 
ev idence the C ity ' s ownership of same. Contemporaneously therewith, a ll bonds, warranties, 
guarantees, and other assurances of perfo rmance, record drawings, easements, project manua ls and 
all other documentation related to Deve loper Improvement to be accepted w ill also be delivered 
to the City and any other items required by the C ity Code. Utility easements fo r water and 
wastewater lines and other utility faciliti es within the Property may be conveyed by plat dedicati on 
or separate agreement and must be conveyed or dedicated to the City prior to the City's acceptance 
of Developer Improvement. 

3.05 City to Own, Operate and Maintain Developer Improvements . From and after 
the time of the C ity's fina l acceptance of a Developer Improvement, the City will own, operate, 
and maintain each Deve loper Improvement and shall be responsible fo r a ll costs assoc iated with 
same; provided, however, a lleys, decorative street lights, j oint use areas, multiuse tra il s and any 
other improvements that are required to be owned and/or maintained by the Deve loper or the POA 
under this Agreement or the City Code will be maintained by Developer or the POA. Upon the 
City ' s acceptance of a ll the Deve loper Improvements within a particular subdi vision plat and the 
City's acceptance of water and wastewater service lines within said recorded fin al plat, Deve loper 
shall be allowed to connect to the accepted water and wastewater service lines in such a manner to 
serve lots w ithin the recorded plat; prov ided that the C ity's applicable utility and connection fees 
are paid and that such connections meet the City 's ordinance and technical req uirements. 

ARTICLE 4 
WATER AND WASTEWATER SERVICE 

4.01 Intent of the Parties Regarding Utilitv Services. As of the Effective Date, and 
again at the time of final plat approval , the City represents that the C ity has and will have suffic ient 
water and wastewater treatment capacity to allow service connecti ons for one hundred and fo rty 
140 LUEs water and wastewater service to the Property. The City represents that it has rights to 
sufficient raw water to meet its overall service obligat ions, including providing water service to 
the Property in accordance w ith the terms of this Agreement. The Parties acknowledge that the 
Property w ill be built out over a number of years and that the City may decide to incrementally 
construct additional utility system improvements over time. Developer acknowledges that it is the 
City ' s responsibility to determine if the City's utili ty system needs to be expanded and how the 
City will expand its utility system to enable the City to meet its utility service obligations under 
this Agreement. Developer further acknowledges the City's desire to retain fl exibili ty on deciding 
which City utility system improvements, if any, are necessary fo r the City to timely meet its utili ty 
service obligations under this Agreement. The City acknowledges that Developer requires 
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certa inty regarding the City's plans fo r meeting the City's utili ty service obligations under this 
Agreement, including, if necessary, the expansion or enhancement of the City ' s water and 
wastewater utility systems fo r the purpose of the City meeting its Utility Service obligati ons in 
accordance with the terms of this Agreement. The Parties acknowledge that the des ign engineering 
and construction of an operational utili ty improvement can requi re two (2) or more years. 
Notwithstanding, the C ity agrees and warrants that it will take whatever steps are necessary to 
insure that the City can and will provide one hundred and fo rty ( 140) LUEs of water and 
wastewater service incrementa lly to the Proj ect as and when final plats are approved w ithin the 
Project. 

4.02 General Conditions For Connections to the City Utility System . 

(a) The City hereby expressly authorizes and approves the Walton Line, shown on the 
attached Exhibit "E", as the so le and exc lusive method by which wastewater service w ill be 
prov ided to the Proj ect by the City by and th rough the adj acent development to the east (Casetta 
Ranch) also owned and developed by C layton Properties Group, Inc dba Brohn Homes). In the 
event the C ity should require that the Wa lton Line be des igned, engineered and constructed to a 
size greater than that which is necessary to serve the Project and requi red by the City Code and the 
Walton property ("Overs ized Walton Line"), a ll costs and expenses of Developer in the des ign, 
engineering and construction of the oversized portion of the Oversized Walton Line shall be 
reimbursed to Developer by the City th rough the co llection, and payment to Deve loper, of capi ta l 
recovery fees from other users of the Walton Line or a lump sum payment in the City's so le 
discretion, in accordance with Exhibit "G" . If reimbursement th rough subsequent user fees has not 
result in the 100% reimbursement to Developer within 2 years of the completion of the Wa lton 
Line, the City w ill pay the outstanding unreimbursed amount. 

(b) If the City mod ifies: (i) the definit ion of an LUE as compared to the LUE defi ni tion 
incorporated into thi s Agreement; (ii ) water pressure requirements fo r a serv ice connec tion to land 
within the Property; (iii) fire flow requ irements fo r the issuance of building permits and certificates 
of occupancy without the insta llation of a sprinkler system; (iv) a Ut ility or Deve loper 
Improvement required for the C ity to prov ide water and wastewater service to any portion of the 
Property; or (v) any other aspect of water and wastewater serv ice standards, th e City sha ll be 
responsible fo r the timely des ign and construction of any additional utility fac ilities that would be 
necessary fo r the City to meet its water and wastewater service obligat ions under th is Agreement, 
unless such modification by the C ity is in response to a request fo r more than one hundred and 
forty 140 LUEs of water and wastewater serv ice. If the modifications described in the preceding 
sentence are required by federa l or state law or regulations, the Parties shall consu lt regarding a 
reasonable resolution to funding such modifications. 

4.03 Service Commitment. The C ity hereby commits one hundred and fo rty 140 LUEs 
of water and wastewater service to the Property. 

4.04 Service Connections. The C ity w ill timely provide water and wastewater service 
to Lots w ithin the Project, and w ill connect each residential unit or structure fo r another permitted 
use to the C ity's water and wastewater system upon completion and City acceptance of the Utility 
Improvements, payment of applicable fees, establi shment of a utili ty account, and a Certificate of 
Occupancy being issued for the residential unit or structure and provide water and wastewater 
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service for the residential unit or structure on the same terms and conditions as prov ided to all 
other areas of the C ity. 

4.05 Utility Improvement Construction Obligations. 

(a) Developer. Developer shall be solely responsible fo r the engineering and 
construction of all water and wastewater lines and fac ilities within the Property and any offsite 
utility extensions needed to serve the property, including but not limited to the Water Line Proj ect 
and the Wastewater Line Project described in Exhibits "J" and " K" (collectively, the "Utili ty 
Improvements"). 

(b) Citv Oversizing. C ity may, at its di scretion, require the oversiz ing of certain 
Utili ty Improvements, and if the City exerc ises this right during or before plan rev iew, so long as 
the des ign, engineering and construction of such oversized Utility Improvements does not 
unreasonable delay Developer' s development, Developer will be responsible fo r the costs 
assoc iated w ith providing the appropriate sized infrastructure to the Project. The C ity w ill pay 
costs associated with the upsiz ing, the cost of which shall be determined by the Developer and 
City Engineer generally in accordance w ith Exhibits "F" and "G" . 

4.06 Service Units Defined. The size of a water meter required fo r any particul ar 
res idential or non-res idential structu re shall be determ ined according to the City' s applicable 
construction and plumbing standards in effect at the time that the build ing permit for that structure 
is approved, and the number of LU Es per meter to be accounted fo r hereunder shall be based on 
Chapter 50 ("Utilities"), Article VI , of the Code, which is incorporated into this Agreement fo r the 
limited purposes set forth in this Agreement. 

4.07 Use of City Property and Easements . The C ity hereby consents, at no cost to 
Deve loper, to the use of any and a ll appropriate and available City rights-of-way, sites or 
easements that may be reasonably necessary to construct a Deve loper Improvement, or for 
Developer to perfo rm its obl igati ons under this Agreement; provided, however, that the City' s 
consent is subj ect to City approval of the locati on of a Utility Improvement w ithin the rights-of
way and easements and avoidance of utility fac ilities ex isting in such rights of way and easements. 
The City agrees to cooperate and support Developer' s acqui sition of necessary easements from 
third parties as determined by the city counc il. 

4.08 Easement Acquisition . The Utility Improvements and re lated easements are 
necessary and required by the City fo r the City to prov ide water and wastewater service to the 
Property. The City furth er agrees that there exists a publi c necessity for the construction of the 
Utility Improvements; therefore, the C ity agrees to cooperate and support Developer' s acqui sition 
of necessary easements from third parties. 

ARTICLE 5 
ANNEXATION 

5.01 Annexation . The City agrees that the Property will be annexed in accordance with 
this Agreement. 
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5.02 Voluntary Annexation . 

(a) Developer may submit, at any time, a petition requesting the annexation of all or a 
portion of the Property; provided that submission ofan annexation petition shall be submitted prior 
to, and shall be a condition precedent to, the City finally approv ing any preliminary plan, final 
plat, or related development document as prov ided in Section 2.06. 

(b) If the city council begins annexation proceedings pursuant to this Section 5.02, 
Developer acknowledges that Section 43.052, Texas Local Government Code does not apply to 
the City's annexation of the Property. Further, Deve loper agrees that a request fo r voluntary 
annexation pursuant to Secti on 5.02 (a) or (b) w ill constitute Deve loper's waiver of all rights 
Developer may have under Section 43.052, Texas Loca l Government Code; save and except the 
terms of thi s Development Agreement shall survive. 

5.03 Municipal Service Plan . The Parti es agree to be bound and obligated to a 
municipal service plan ("Plan") negotiated by and between the Parties that is suffic ient and 
adequate and hereby binds and obligates Developer, its grantees, successors, purchasers or ass igns 
to install water, wastewater and drainage infras tructure required by thi s Agreement to service the 
Property and upon acceptance by the City, the C ity shall be obligated from such dedication and 
acceptance to maintain the infras tructure and to prov ide services. The Plan will be used as the 
municipal service plan when the City annexes the Property, in accordance w ith Exhi bit " !" . The 
City intends to annex the Property within ninety (90) days after the date of the first reading on the 
ordinance annexing the Property, if such annexation is approved and adopted by the city council. 
If the Plan conflicts with this Agreement, this agreement shall rul e. 

5.04 Land Use Upon Annexation . On the effective date of the annexation of the 
Property, the zoning jurisdiction of the City sha ll be extended to include the annexed area, and the 
use of all property there in shall be grandfathered fo r the uses and development standards set fo rth 
in this Agreement; unless Developer substantia lly amends or abandons the Project, defaults under 
th is Agreement, or permits its Chapter 245 , Loca l Government Code rights to exp ire. Deve loper 
may make applicat ion fo r the zoning of the Property at any time but not later than thi rty (30) days 
after the effective date of the annexation. Upon the adoption of permanent zoning for the Property, 
the applicable City Code provisions will be subject to the terms, provisions and conditions of this 
Agreement. 

ARTICLE 6 
ASSIGNMENT OF COMMITMENTS AND OBLIGATIONS; SUCCESSORS 

6.01 Assignment of Developer Rights . Deve loper may ass ign in whole or part its rights 
and obligations under this Agreement to persons purchas ing a ll of the Property or a part of the 
Property but not to an individual purchaser of lots within a recorded final plat; provided that the 
City has consented to the ass ignment, which will not be unreasonably w ithheld, delayed, or 
conditioned. In the event Developer ass igns all of its respective rights under this Agreement in 
conjunction with the conveyance of any unplatted portion of the Property, a written assignment of 
said rights must be filed of record in the Official Public Records of Hays County, Texas in order 
to be effective. This Agreement may be ass igned by Developer w ithout the consent of the City to 
any Developer-affiliated or related entity and Developer w ill be released from its obligations under 
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this Agreement upon delivery of a notice of assignment to the City. Any ass ignment of Developer' s 
rights and obligations hereunder to an entity that is not affiliated with or related to Developer will 
not release Developer of their respective obligations under this Agreement for the assigned portion 
of the Property until the Ci ty has approved the written ass ignment; prov ided, however, the C ity 
shall not unreasonably deny, delay, or condition its approval of the ass ignment. 

6.02 Lot Conveyance Not an Assignment. The mere conveyance of a lot or any portion 
of the Property w ithout a written assignment of the rights of Developer shall not be sufficient to 
constitute an ass ignment of the rights or obligations of Developer hereunder, unless specifically 
provided herein . 

6.03 Agreement Binding on Assigns. This Agreement shall be binding upon the 
Part ies, their grantees, successors, ass igns, or subsequent purchaser. In the event of an assignment 
offee ownership, in whole or in part, of the Property by Developer, only the grantees and ass ignees 
and then current owners of any portion of the Property so ass igned shall be liable under this 
Agreement fo r any subsequent default occurring after the conveyance and affecting only the 
portion or portions of the Property so ass igned. Any reference to Developer or City shall be 
deemed to and w ill include the successors or ass igns thereof, and all the covenants and agreements 
in thi s Agreement shall bind and inure to the benefit of the respective successors and ass igns 
thereof whether so expressed or not. 

ARTICLE 7 
DEFAULT AND NOTICE 

7.01 Notice and Opportunity to Cure. [f either Party defaults in its obligations under 
thi s Agreement, the other Party must, prior to exercising a remedy ava ilable to that Party due to 
the defaul t, give written notice to the defaultin g Patty, spec ify ing the nature of the alleged default 
and the manner in which it can be sati sfactorily cured, and extend to the defaulting Party at least 
thi rty (30) days from receipt of the noti ce to cure the default. If the nature of the defaul t is such 
that it cannot reasonably be cured within the thirty (30) day period, the commencement of the cure 
within the thirty (3 0) day period and the diligent prosecution of the cure to completi on will be 
deemed a cure w ithin the cure period, provided that the defaul t must be cured within six months. 

7.02 Remedies for Default. Whether in contract or tort or otherwise, Deve loper agrees 
to waive all claims to damages and other remedies, with the exception of specific or strict 
perfo rmance, such as lost profits, delay damages, or fo r any spec ia l incidenta l, liquidated or 
consequential loss or damage of any nature arising at any time or from any cause whatsoever; 
provided, however, Developer may enforce thi s Agreement as provided under §245.006 of the 
Texas Local Government Code. 

7.03 Enforcement. The Parties may enforce thi s Agreement by any proceeding at law 
or equity except the City is not waiving its right to sovereign immunity nor may this paragraph 
7.03 be interpreted as or otherwise construed to be a waiver except as to an action fo r spec ific or 
strict perfo rmance. Failure of either Party to enforce this Agreement shall not be deemed a waiver 
to enforce the provisions of this Agreement thereafter. 
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7.04 Litigation . In the event of any third-party lawsu it or other claim relating to the 
validity of this Agreement or any actions taken by the Parties hereunder, Developer and the City 
intend to cooperate in the defense of such su it or claim, and to use their respective best efforts to 
resolve the suit or c laim without diminution of their respective rights and ob ligations under this 
Agreement. The City 's participation in the defense of such a lawsuit is express ly cond itioned on 
budgetary appropriations for such spec ific act ion by the city counci l. The filing of any third-party 
lawsuit relating to thi s Agreement or the development of the Proj ect wi ll not de lay, stop or 
otherwise affect the development of the Project or the City ' s processing or issuance of any 
approvals for the Project, unless otherwise required by a court of competent jurisdiction. 

7.05 Notices . Any notice required or permitted to be delivered hereunder shall be in 
writing and shall be deemed rece ived on the earlier of (i) actual receipt by mail , Federal Express 
or other delivery service, fax, email or hand delivery; (ii) three (3) business days after being sent 
by United States mail , postage prepaid, certified mail , return receipt requested, addressed to Seller 
or Purchaser, as the case may be, at the address stated in Section I; or (iii) one (1) business day 
after being sent by emai l. 

Any notice mailed to the City shall be addressed: 

Ci ty of Kyle 
Attn : City Manager 
I 00 W. Center Street 
Ky le, Texas 78640 

Any notice mai led to the Developer shall be addressed: 

Adam B. Boenig 
Vice President 
Clayton Propert ies Group Inc. d/b/a Brohn Homes 
6720 Vaught Ranch Rd, Suite 200 
Aust in, Texas 78730 
P 512.320.8833 
Email Address: adamb@ brohnhomes .com 

Any Party may change the address for notice to it by giving notice of such change in 
accordance with the provisions of thi s paragraph. 

ARTICLE 8 
PROPERTY AND MORTGAGEE OBLIGATIONS 

8.01 Mortgagee Acceptance. Developer shall assure that any mortgage financing 
obtained for the Property and the Project includes a provision that obligates the mortgagee to 
continue this Agreement in full force and effect subj ect to its terms and provisions in the event of 
a foreclosure or other action by such mortgagee, with a good and sufficient subordination 
provision, and any such mortgagee shall be deemed to have taken a security interest in the Property 
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w ith notice of and subj ect to this Agreement. Developer shall provide the City with an executed 
copy of a subordination agreement that is consistent with the requirements of thi s Agreement. 

8.02 Mortgagee Protection . This Agreement will not affect the right of Developer to 
encumber all or any portion of the Property by mortgage, deed of trust or other instrument to secure 
financing fo r the Project, subj ect to the terms and prov isions of Section 8.01 . The City understands 
that a lender providing financing of the development of the Property ("Lender") may require 
interpretati ons of or modifications to this Agreement and agrees to not unreasonably refu se to 
cooperate with Developer and its Lenders' representatives in connection w ith any requests for 
interpretations or modifications so long as such modi fications are not substantia lly inconsistent 
with the terms of this Agreement. The C ity agrees not to unreasonably condition, w ithhold or 
delay its approval of any requested interpretation or modifi cati on if the interpretation or 
modification is consistent with the intent and purposes of this Agreement. The C ity further agrees 
as fo llows: 

(a) The City will , upon written request of a Lender given to the C ity by certified mail , return 
receipt requested, at the addresses prov ided in Section 7.05, provide the Lender with a copy of any 
written notice of default g iven to Developer under this Agreement within ten ( I 0) days of the date 
such notice is given to Developer. 

(b) Upon default by Developer under thi s Agreement, a Lender may, but w ill not be obli gated 
to, promptly cure any defaul t during any cure peri od extended to Deve loper, either under thi s 
Agreement or under the notice of default. 

(c) Any Lender who comes into possession of any portion of the Property by fo reclosure or 
deed in lieu of fo rec losure will take such Property subject to the terms of this Agreement. No 
Lender will be liable fo r any defaults or monetary obligations of Developer ari sing prior to the 
Lender's acqui si tion of titl e, but a Lender will not be entitled to obtain any perm its or approvals 
wi th respect to that Property until a ll delinquent fees and other obligations of Developer under th is 
Agreement that relate to the Property have been paid or performed. 

8.03 Certificate of Compliance. Within thirty (30) days of written request by either 
Party g iven to the other Party requesting a statement of comp I iance w ith thi s Agreement, the other 
Party will execute and deliver to the requesting Party a statement certi fy ing that: 

(a) thi s Agreement is unmodified and in full force and effect, or if there have been 
modifications, that this Agreement is in full force and effect as modifi ed and stati ng the date and 
nature of each modification; 

(b) there are no current uncured defaults under this Agreement, or spec ify ing the date and 
nature of each default ; and 

(c) any other information that may be reasonably requested. The City Manager or the Mayor 
will be authorized to execute any requested certificate on behalf of the City. 
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ARTICLE 9 
MISCELLANEOUS 

9.01 Multiple Originals. The Parties may execute this Agreement in one or more 
duplicate orig inals, each of equal dignity. 

9.02 Entire Agreement. Thi s Agreement, together with any exhibits attached hereto, 
constitutes the entire agreement between Parties with respect to its subject matter, and may not be 
amended except by a writ ing signed by a ll Parties with authority to sign and dated subsequent to 
the date hereof. There are no other agreements, oral or written, except as expressly set forth herein. 

9.03 Recordation . A copy of this Agreement w ill be recorded in the Official Public 
Records of Hays County, Texas. 

9.04 Governing Law. Th is Agreement shall be governed by and construed in 
accordance with the laws of the State of Texas . Th is Agreement is performable in Hays County, 
Texas. 

9.05 Severability. ln the event any provision of thi s Agreement is illegal, invalid, or 
unenforceability under the present or future laws, then, and in that event, it is the intention of the 
parties hereto that the remainder of this Agreement shall not be affected thereby, and it is also the 
intention of the parties to this Agreement that in lieu of each clause or provision that is found to 
be illegal , invalid, or unenforceabl e a provision be added to this Agreement which is legal , valid 
and enforceabi lity and is a similar in terms as possible to the provi sion found to be illegal, invalid 
or unenforceable. 

9.06 Termination or Amendment By Agreement. This Agreement may only be 
terminated or amended as to any or a ll of the Property at any t ime by mutual written consent of 
the City and Developer, or may be terminated or amended on ly as to a portion of the Property by 
the mutual written consent of the City and the Developer of on ly the portion of the Property 
affected by the amendment or termination . The City may terminate thi s Agreement if the 
Developer does not obtain pre liminary plat approval within five (5) years of the Effective Date. 
This Agreement wi ll terminate if the preliminary plat expires during the term of this Agreement 
pursuant to the provisions govern ing exp iration of preliminary plats set forth in the City Code. 

9.07 No Oral or Implied Waiver. The Parties may waive any of their respective rights 
or conditions conta ined herein or any of the ob ligat ions of the other party hereunder, but unless 
this Agreement expressly provides that a condition , right, or ob ligation is deemed waived, any 
such waiver will be effective on ly if in writ ing and signed by the party waiving such condition, 
right, or ob li gation. The failure of either party to insist at any time upon the str ict performance of 
any covenant or agreement in this Agreement or to exercise any right, power, or remedy contained 
in this Agreement will not be construed as a waiver or a relinquishment thereof for the future . 

9.08 No Third-Party Beneficiary. This Agreement is not intended, nor wi ll it be 
construed, to create any third-party beneficiary rights in any person or entity who is not a Party, 
unless expressly otherwise provided herein. 
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9.09 Anti-Bovcott Verification. To the extent this Agreement constitute a contract fo r 
goods or services within the meaning of Section 2270.002 of the Texas Government Code, as 
amended, solely fo r purposes of compliance with Chapter 2270 of the Texas Government Code, 
and subject to app licable Federa l law the Company represents that neither the Developer nor any 
wholly owned subsidiary, majority-owned subsidiary, parent company or affili ate of Deve loper 
(a) boycotts Israel or (b) will boycott Israe l th rough the term of th is Agreement. The term s 
"boycotts Israe l'' and "boycott Israel" as used in th is paragraph have the meanings assigned to the 
term "boycott Israel'' in Section 808.00 I of the Texas Government Code, as amended. 

9.10 Iran, Sudan and Foreign Terrorist Organ izations. To the extent thi s Agreement 
constitute a go vernmental contract with in the meaning of Section 2252. 15 1 of the Texas 
Government Code, as amended, so lely for purposes of comp liance with Chapter 2252 of the Texas 
Government Code, and except to the extent otherwise req ui red by appli cable federa l law the 
Developer represents that the Deve loper nor any wholly owned subsidiary, majority-owned 
subsid iary, parent company or affil iate of the Deve loper is a company listed by the Texas 
Comptro ller of Public Accounts under Sections 2270.020 I, or 2252. 153 of the Texas Government 
Code. 

Clayton Properties Group Inc. (dba - Brohn Homes) 

By: 
Ada~ Vi~ 

CITY ~ T~X~ 
By: :.-_ 

ravisM itchell~ 

ATTEST: 
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THE STATE OF TEXAS 

COUNTY OF-:f Y7l,,\J\6 

§ 
§ 
§ 

This instrument was acknow ledged before me on Le\\\Q\ ao , 2019, by 
Adam Boenig, Vice President of Clayton Properties Group Inc (dba Brohn Homes). 

~1% 
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EXHIBIT A 
DESCRIPTION OF PROPERTY 
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PAYNE 
INDUSTRIES 

SURVEYING • 131S • DRONE SERVICES 

\I 1nr / }(t.n1e- llc:.cm11 

TB/'LS /0/94.J5J 

A DESCRIPTION OF 29.792 ACRES OUT OF THE JOHN JONES SURVEY, ABSTRACT NO. 263, IN 
HAYS COUNTY TEXAS, BEING A PORTION OF A CALLED 83.3633 ACRE TRACT OF LAND 
CONVEYED TO JANSEN EQUIPMENT, INC. IN VOLUME 4335, PAGE 867 OF THE OFFICIAL 
PUBLIC RECORDS OF HAYS COUNTY, TEXAS (OPRHCT), AND BEING A PORTION OF A CALLED 
105.744 ACRE TRACT OF LAND CONVEYED TO THEODORE H. LEHMAN AND HAZELL. LEHMAN 
IN VOLUME 195, PAGE 93 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS (DRHCT); SAID 
29.792 ACRES BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS 
FOLLOWS: 

BEGINNING at a 1/2-inch iron rod found within said 83 .3633 acre tract, at the west corner of Lot 2, Brod 
Subdivision, a subdivision recorded in Volume 16, Page 156 of the Plat Records of Hays County, Texas (PRHCT), 
and being in the southeast line of Lot 1, Block A, Lehman High School Subdivision, a subdivision recorded in 
Volume 12, Page 324 (PRHCT), for the northernmost corner hereof; 

THENCE, crossing said 83.3633 acre tract with the southwest line of sa id Lot 2, S46°27' 15" E, a distance of384.09 
feet to a Mag nail with "Payne 6064" washer set in the concrete footer of a concrete drainage structure, in the 
southeast line of said 83.3633 acre tract, for the easternmost corner hereof, same being an angle point in the 
northwest line of a called 97.646 acre tract of land conveyed to Clayton Properties Group, Inc ., a Tennessee 
Corporation doing business in Texas as Brohn Homes, in Document No. 190 I 034 7 (OPRHCT), from which a I /2-
inch iron rod found for another angle point in the northwest line of said 97.646 acre tract, same being the south 
corner of said Lot 2, bears S46°27' I 5"E, a distance of 52.28 feet; 

THENCE, with the northwest line of said 97.646 acre tract, same being the southeast line of said 83.3633 acre 
tract, S43°22'22"W, a distance of799.J6 feet to a 1/2-inch iron rod found for the west comer of said 97.646 acre 
tract, same being the westerly north corner of a called 324. 14 acre tract of land conveyed to Walton Texas, LP in 
Volume 4399, Page 768 (OPRHCT); 

THENCE, with the northwest line of said 342.14 a1.:re trad, in part being the southeast line of said 83.3633 acre 
tract and in part being the southeast line of said I 05 .744 acre tract, S43°57'38"W, a distance of 1235.00 feet to a 
1/2-inch iron rod with "Payne 6064" cap set in the southeast I ine of said l 05.744 acre tract, for the southernmost 
corner hereof, from which a fence post found bears S43°57'38"W a distance of 848. 14 feet, and S44° l 8'49"W a 
distance of 448.66 feet; 

THENCE, crossing said 105.744 acre tract and said 83.3633 acre tract, the following five (5) courses and distances: 

l) N02°2 l '48"W, a distance of 117.39 feet to a I /2-inch iron rod with "Payne 6064" cap set; 

2) N20°40'58"W, a distance of286.73 feet to a 1/2-inch iron rod with "Payne 6064" cap set; 

3) N36° l 4'04"W, a distance oft 56. 71 feet to a 1/2-inch iron rod with "Payne 6064" cap set; 

4) With a curve to the right, having a radius of 461.85 feet, a delta angle of 27°35' 18", an arc length 
of 222.39 feet, and a chord which bears N06°42'07"W, a distance of 220.24 feet to a I /2-i nch iron 
rod with "Payne 6064" cap set; 

5) N17°14'42"E, a distance of919.34 feet to a 1/2-inch iron rod found within said 83.3633 acre tract, 
at an angle point in the southwest line of said Lot l, for the northwest corner hereof, from which a 
1/2-inch iron rod with "Chaparral" cap found for the west corner of said Lot I bears N36°42'55"W, 
a distance of l O 17.46 feet; 

Po\'1/e /11d11.1·1rin. I.I.C I Jl/2 IJ' rlopki11.\, S11ill' / , I I Sw1 .\lorcm. n · 78(,(j(, I .,12 7.JCJ !878 
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THENCE, continuing across said 83.3633 acre tract with the south line of said Lot I, the following three (3) courses 
and distances : 

1) S75°00'47"E, a distance of883.03 feet to a 1/2-inch iron rod with "Chaparral" cap found; 

2) N15°03'42"E, a distance of233.76 feet to a 1/2-inch iron rod with "Chaparral" cap found; 

3) N52°15'15"E, a distance of209.77 feet to the POINT OF BEGINNING hereof, and containing 
29.792 acres, more or less. 

Surveyed on the ground August 21 , 20 19. Bearing Basis: The Texas Coordinate System of 1983 (NAD83), South 
Central Zone, based on GPS solutions from SmartNet. Attachments : drawing 1850-00 I-TI 

Eri c J. Dannheim, RPLS 
State of Texas 116075 

8/29/19 

l'urne /11d1,11rie\ ! I ( I !'age 2 o/ 3 
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EXHIBITB 
PRIOR AGREEMENT 
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STATE OF TEXAS § 
§ 

COUNTY OF HAYS § 

AMENDED AND RESTATED DEVELOPMENT AGREEMENT 
BETWEEN CITY OF KYLE, TEXAS, AND LEITMAN FAMILY LIMITED 
PARTNERSHIP AND LEHMAN li'AMlL Y TRUST 

This Amended and Restated Development Agreement ("Restated Agreement") is by and 
between the City of Kyle, Texas, a home rule City situated in Hays County, Texas (the "City'') 
and Lehman Family Limited Partnership and Lehman Family Trust, the undersigned property 
owner(s) (the "Owner"). The te11n "Owner" includes all owners of the Property described herein. 
The -term "Parties'' means the City and the Owner. 

WHEREAS, the Owner owns a paxcel ofreal property (the "Property'') in Hays County, 
Texas, which is more particularly described in the attached Exhibit "A" incorporated herein by 
reference; 

WHEREAS, in October 2009, the City and the Owner entered into that one certain Chapter 
43 Texos Local Govemment Code Development Agreement shown in the attached Exhibit "A" 
("Prior Agreement"); 

WHEREAS, the recitals to the Prior Agreement state that the City had initiated the 
annexation of the Property before the City and the Owner entered into the Agreement pursuant to 
Sections 43.035 and 212.172, Texas Local Govemment Code; 

WHERAS, the Prior Agreement provides that if the Owner sells the Property, the Property 
shall be voluntarily annexed to the City if the Prope1ty is intended to be used for development 
purposes; and, 

WHEREAS, the Owner has the Property under contract to sell but does not want to lose 
the extra.~territorial jurisdiction status of the Property if the sale does not close; and, 

WHEREAS, due to changed circumstances, the Parties desire to amend and restate the 
Prior Agreement by tem1inating and removing the applicability of Section 43.035, Texas Local 
Government Code, except for subsection (d) of Section 43.035, to the Prior Agreement and by 
making the Restated Agreement pursuant to only Section 212.172, Texas Local Government Code. 

NOW, THEREFORE, for and in consideration of the above stated recitals, which are 
made a part of this Restated Agreement, plus the mutual promises expressed herein, the sufficiency 
of which is hereby acknowledged by the Parties, the Parties hereby contract, covenant and agree 
as follows: 

2 
May 5, 2015 
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ARTICLEl 
PURPOSES AND TERM 

1.01 Purpose. This Restated Agreement modifies, amends and replaces the Prior 
Agreement in its entirety as of the effective date of this Restated Agreement. 

1.02 Authoritv, Authority for the Owner and the City to enter into this Restated 
Agreement exists under the City Charter of the City, Article III, Section 52-a of the Texas 
Constitution; Chapter 212, Subchapter G, Tex. Local Govenunent Code, ("Subchapter G"); and 
Chapter 395, Tex. Local Government Code C'Chapter 395'') and other statutes as may be 
applicable. 

1.03 Owner Execution. The Owner acla1owledges that each and every owner of the 
Prope1ty must sign this Restated Agreement in order for the Restated Agreement to talce full effect, 
and the Owners who sign this Restated Agreement covenant and agree, jointly and severally, to 
indemnify, hold harmless, and defend the City against any and all legal claims, by any person 
claiming an ownership interest in the Property who has not signed the Agreemeni, arising in any 
way from the City's reliance on this Restated Agreement. 

1.04 Term. The te1m ofthls Restated Agreement will commence on the Effective Date 
and continue for nine (9) years thereafter, unless sooner terminated under this Restated Agreement 
as provided herein, (the "Term"). After the first Tenn, this Restated Agreement may be extended 
for successive five-year periods upon written agreement signed by the Owner and the City. 

ARTICLE2 
'PRELIMINARY AND FINAL PLATS 

2.01 Generallv. All development applications relating to the Property will comply with 
the Code of Ordinances and other ordinances not codified of the City of Kyle ("Code") as i.f the 
Property were inside the corporate limits of the City. The preceding sentence controls even if the 
Property has not been annexed by the City. 

2.02 Prelimjnarv Plan. The Owner may submit to the City an applicatio11 for a 
preliminary plan for the Property without submit'iing lo the City a request for the annexation of the 
Properly and without submitting a zoning application for the Property subject to 3.02 below. 
Pursuant to Section 41-45 of the City Code, the Owner may request the City, including the City's 
Zoning and Planning Com.mission, to make a written detennination that the preliminary plan 
complies with all applicable regulations; provided, however, that such determination shall not 
constitute the final approval of the preliminary plan. 

2.03 Subdiylsion Plats. The Owner may submit to the City an application for a 
subdivision plat for a po1tion of the Property without submitting to t11e City a request for the 
annexation of the Property and without submitting a zoning application for the Property subject to 
3.02 below. Owner may submit subdivision constmction plans concurrently with a subdivision 
plat application. 
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2.04 Citv Revlew and Approvnl. In anticipation of the voluntary annexation of the 
Property, the City will not require the Owner to submit any development applications to Hays 
County for review or approval. The City will accept and review applications for preliminary plans, 
final plats, subdivision constrnction plans and site development pennits for the Property. 

ARTICLE3 
ANNEXATION 

3.01 Involuntary Anne. atlon. Except as provided in Section 3.02, the City guarantees 
the continuation of the extrate111torial status of the Property, its immunity from aunexation by the 
City, and its immunity from City property taxes for the tem1 of this Restated Agreement. Except 
as provided in this Restated Agreement, the City agrees not to annex the Property, agrees not to 
involuntarily institute proceedings to annex the Property, and further agrees not to include the 
Property in a statutory annexation plan during the term of this Restated Agreement. 

3.02 Voluntary Annexation. 

(a) Owner may submit, at any time, a signed petition requesting tbe annexation of all or a 
portion of the Property. 

(b) If an application for a preliminary plan under 2.02 of this agreement, final plat under 
2.03 or any related development permit relating to the Property is filed and such. application is not 
withdrawn by the 180111 day after the day of the City's acceptance of such application, then Owner's 
failure to withdraw any such application will constitute and be deemed a petition for voluntary 
annexation by the Owner, and the Property will be subject to annexation at the discretion of the 
City Council. The Owner agrees that such annexation shall b e deemed voluntary and the Owner 
hereby consents to such annexation as though a petition for such annexation bo.d been tendered by 
the Owner. 

(c) If a preliminary plan, final plat or related development pennit relating to the Property 
is approved by the City, such approval will constitute and be deemed a petition for voluntary 
annexation by the Owner, and the Property will be subject to annexation at the discretion of the 
City Council. The Owner agrees that such annexation shall be deemed voluntary and the Owner 
hereby consents to such annexation as though a petition for such annexation had been tendered by 
the Owner. 

(d) If an application for a preliminary plan, final plat or related development petmiire1ating 
to the Property is fil ed and such application is withdrawn on or before the 180111 day after the day 
of the City's acceptance of such application. then such withdrawn application will not constitute 
or be deemed a petition for voluntary application. 

3.03 Waiver of Owner's Rights Under§ 43.035, If the City Council begins annexation 
proceedings pursuant to Section 3.02, the Owner acknowledges a11d agrees tl1at Section 43.052, 
Texas Local Government Code, does not apply to the City's annexation of the Property. Further, 
Owner agrees that voluntary annexation pursuant to Section 3.02 (o.), (b) or (c) will constitute 
Owner's waiver of all rights Owner may have under Section 43.052, Texas Local Government 
Code. ' 
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3.04 Change 1n Annexation Law. No subsequent change in the law regarding 
annexation shall affect the enforceability of this Restated Agreement or the City's ability to annex 
the Property pursuant to the te1ms of this Restated Agreement. 

ARTICLE4 
EXISTING USE 

4.01 Existing Use, Until a request for volunta1y annexation is made in accordance with 
Section 3.02, Owner covenants and agrees not to use the Property for any use other than for 
agriculture or wildlife management, except for any now-existing single family residential use of 
the Prope1ty, without the prior wlitten consent of the City. The City will not enforce any planning 
and development authority and regulations that interfere with the use of the Property for agriculture 
and wildlife management purposes. Ut1til a request for voluntary annexation is made in accordance 
with Section 3.02, the Owner covenants and agrees not to construct, or allow to be co11structe<l, 
any buildings on the Prope1ty that would require a building permit if the Property were in the City 
limits, subject to the exceptions set forth herein. The Owner reserves the right to construct, repair, 
or renovate buildings on the Property that are consistent with its agricultural use without obtaining 
a building permit or triggering annexation. Further, the Owner may construct an accessory 
structure to an existing single-family dwelling. Additionally, Ownerreserves the right to construct 
a new residence on the Property) provided that Owner provides written notice of the construction 
to the City so that the Parties can modify the description of the land subject to this Restated 
Agreement. This Section 4.01 expires upon the annexation of the Property by the City. 

4.02 Eminent Domain. The City reserves its authority pursuant to Chapter 251 of the 
Texas Local Government Code to exercise eminent domain over property that is subject to a 
Section 212.172 Texas Local Government Code development agreement. 

ARTICLES 
ASSIGNMENT OF COMMITMENTS AND OBLIGATIONS; SUCCESSORS 

5.01 Notice to Purchasea·. The Owner shall give written notice of this Restated 
Agreement to a prospective purchaser or grantee of any portion of the Property prior to such sale 
or conveyance. The Owner shall give the City written notice of such sale or conveyance; provided, 
however, this sentence will not apply to a sale or conveyance among the owners of the Property. 

5.02 Assignment of Owner Rights. The Owner's rights and obligations under this 
Restated Agreement may be assigned in whole or part, subject to the prior written consent of foe 
City, which sha11 not be unreasonably withheld, to persons purchasing all of the Property or a part 
of the Property but not to an individual purchaser oflots within a recorded final plat. In the event 
the Owner assigns all of its respective rights under this Restated Agreement in conjunction with 
the conveyance of any unplatted portion of the Prope1ty, a wiitten assignment of said rights must 
be filed ofrecord in the Official Public Records of Hays County) Texas h1 order to be effective. 
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5.03 Agreement Binding on Assigns. This Restated Agreement shall be binding upon 
the Parties, their grantees, successors, assigns, or subsequent purchaser. In the event of an 
assignment of fee ownership, in whole or in part, of the Property by the Owner, only the grantees 
and assignees and then cutTent owners of any po1iion of the Property so assigned shall be liable 
under this Restated Agreement for any subsequent default occurring after the conveyance and 
affecting only the portion or portions of the Property so assigned. Any reference to the Owner or 
the City shall be deemed to and will include the successors or assigns thereof, and all the covenants 
and agreements in this Restated Agreement shall bind and inure to the benefit of the respective 
successors and assigns thereof whether so expressed or not. 

ARTlCLE6 
MISCELLANEOUS 

6.01 Notices. Any notice required or pennitted to be delivered hereunder shall be in 
writing and shall be deemed received on the earlier of (i) actual receipt by mail, Federal Express 
or other delivery service, fax, email or hand delivery; (ii) tlu·ee (3) business days after being sent 
by United Stales mail, postage prepaid, certified mail, relum receipt requested, addressed to a 
patticular Party, as the case may be, at the address hereinafter stated; or (iii) one business day after 
being sent by email. 

Any notice mailed to the City shall be addressed: 

City of Kyle 
Attn: City Manager 
100 W. Center Street 
Kyle, Texas 78640 

Any notice mailed to the Owner shall be addressed: 

Any party may change the address for notice to it by giving notice of such change in 
accordance with the provisions of this Section. 

6.02 Multiple Oliginals. The Parties may execute this Restated Agreement in one or 
more duplicate originals, each of equal dignity. 

6.03 Recordation. This Restated Agreement shall be a covenant 1unning with the 
Property and a copy of this Restated Agreement will be recorded in the Offici al Public Records of 
Hays County, Texas. 

6.04 Governing Lnw. This Restated Agreement shall be governed by and construed in 
accordance with the laws of the State of Texas. In the event of partial invalidity, the ba1ance of the 
Restated Agreement shall remain in full force and effect. This Restated Agreement is perfonnable 
in Hays County, Texas. 
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6.05 Termination or Amendment By Agreement. This Restated Agreement may only 
be tenninated or amended as to any or all of the Property at any time by mutual written consent of 
the City and Owner, or may be terminated or amended on]y as to a portion oftb.e Property by the 
muh1al written consent of the City and the owner of only the portion of the Property affected by 
the amendment or termination. 

6.06 Damnges; Waiver. Whether in contract or toit or otherwise, the Owner agrees to 
waive all claims to damages and other remedies, including specific or sb.ict perfonnance, lost 
profits, delay damages, or for any special incidental, liquidated or consequential loss or damage of 
any nature aiising at any time or from any cause whatsoever. Damages, if any, will be limited to 
amounts recoverable under §271.153 of the Texas Local Government Code. 

6.07 Enforcement. Thls Restated Agreeme11t may be enforced by the Owner but only 
as provided under §271.153 of the Texas Local Government Code or by the City by any proceeding 
at law or equity. Failure to do so sha11 not be deemed a waiver to enforce the provisions of this 
Restated Agreement thereafter. 

6.08 SeverabiHty. If any tenn or provision of tbis Agreement, or the application thereof 
to any person or circumstance will, to any extent, be invalid or unenforceable, the remainder of 
this Agreement, or the applicatio11 of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, will not be affected thereby, and each tenn 
and provision of this Agreement will be valid and enforced to the fullest extent pennitted by law. 

6.09 No Third Partv Beneficiarv. This Restated Agreement is not intended, nor will it 
be construed, to create any third-pa1ty beneficiary rights in any person or entity who is not a Pa1ty, 
unless expressly otherwise provided herein. 

6.10 Effective Date. This Restated Agreement will be effective as of the date upon 
which all Patties have executed the Restated Agreement. 

6,11 Entire Agreemeht. This Restated Agreement, together with any exhibits attached 
hereto, constitutes the entire agreement between Parties with respect to its subject matter, and may 
not be amended except by a writing signed by all Pa1tics with authority to sign and dated 
subsequent to the date hereof. There are no other agreements, oral or written, except as expressly 
set forth herein. 

OWNER: 

~VV\\Owv fOA~~ l"Juut-

By,@~ ~14-2_, -
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ACKNOWLEDGEMENT 

CITY OP KYLE, TEXAS 

By: ~ L ,- _Q17 Jl"it.~ 
R. Todd ebster, Maydr ....... 

0 

'• 

ATTEST: 

~'-CL-<~ Lv-J,¼ 
Amelia Sanchez, CitySebrbtary 
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May 5, 2015 

EXHIBIT A 
PRIOR AGREEMENT 
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RESOLUTIONNO. ~ -68_8 ____ _ 

A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING THE 
MAYOR TO EXECUTE A DEVELOPMENT AGREEMENT WITH 
LEHMAN FAMILY LOOTED PARTNERSJUP AND LEHMAN FAMILY 
TRUST, TEXAS LOCAL GOVERNMENT CODE; MAlONG FINDINGS OF 
FACT; AND PROVIDlNG FOR RELATED MATTERS. 

Whereas, the City of Kyle, Texas (the "City") has initiated several annexations for the 
purpose of filling gaps and providing for greater continuity within the city limits; and 

WJ1erens, pursuant to Sections 43.035 and 212.172 of the Texas Local Government Code, 
the City has offered to enter a development agreement titled "Development Agreement Under 
Section 43.035, Texas Local Government Code" (the "Agreement") attached hereto and 
incorporated herein as Exhibit A, with landowners owning land currently appraised for ad valorem 
tax purposes as land for agricultural use; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF KYLE, HAYS COUNTY, TEXAS, THAT: 

Section 1. Findings., The following recitals are hereby found to be true and correct and are 
hereby adopted by the City Council and made a part hereof for all purposes as findings of fact. 

Section 2. Agreement Approved. The City Council hereby approves the Development 
Agreement Under Section 43.035, Texas Local Government Code attached herero as Exhibit "A", 
and authorizes the Mayor to execute said Agreement. 

Section 3. Open Meetings. It is hereby officially found and detennined that the meeting at 
which this Resolution is passed was open to the public as required and that public notice of the ti.me, 
place, and purpose of said meeting was given as required by the Open Meetings Act, Chapter 551, 
Texas Local Government Code. 

FL.~ALLY PASSED AND APPROVED on this the 6th day of Ocotber , 2009. 

ATTEST: THE CITY OF KYLE, TEXAS 
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STATE OF TEXAS § 
COUNTY OF HAYS § 

DEVELOPMENT AGREEMENT 
UNDER SECTION 45.035, TEXAS LOCAL GOVERNMENT CODE 

Th.is Development Agreement Under Section 45.035, Texas Local Government Code is entered 
between the City of Kyle, Texas (the "City'') and the undersigned propel'Ly owner(s) (the 
"Owner,,) (the "Agreement"). The term Owner shall include all owners of the Properly. The 
City ~111d the Owner m·e collectively refen-ed to as the Parties. 

WHEREAS, ·U1e Owner owns a parcel of real properly in Hays County, Texas, which is 111.ore 
particularly described in the attached Exhibit "A" (the "Prope1ty") that is appraised for ad 
valorem. tax purposes as land for agricultural, wildlife management, or timber land under Chapter 
23, Tax Code; 

WHEREAS, the City has begun the process to institute aimexation proceedings on all or 
portions of Owner's Properly; 

\"1.,1HEREAS, under Section 43.035, Texas Local Government Code, the City is required to offei
to make a development agreement with the Owner that will provide for the continuation of the 
extraterritorial status of the aiea and authorize the enforcement of all regulations aud planning 
authority of tbe City that do not interfere with the use of the area for agriculture, wildlife 
management. or timber; 

WHEREAS, Section 43.035 provides that the rest1fotion 01· limitation on the City's au11exatio11 
of all or part of the Property under this Agreement is void if the Owner files auy type of 
subdivision p]at or related development document for the l?roperty, Jegardless of how the area is 
appraised for ad valorem tax purposes; 

WHEREAS, the Owner desires to have the Prope1ty remain in the City's extraterritorial 
jurisdicti011, in consideration for which the Owner agrees to enter into this Agreement; and 

WHEREAS, this Agreement is eutered into pursuant to Sections 43.035 and 212.172, Texas 
Local Government Code; 

NOW, THEREFORE, in consideration of the mutual covenants contained hereiu, the 
parties hereto agree as follows: 

Sectjon 1, Extraterritol'ial Jurisdiction Status of Property. The Cit-y agrees that the Properly 
shall remain in the City's extrnterrito1ia] jurisdiction (the "ETJ") and the City shall discontinue 
the pending annexation proceedings as to the Properly. The City further agrees that it shall not 
aouex the Property during the term of 1llis Agreement, subject to the terms and conditions of this 
Agreement. 

Section 2. OwMr's Obligations. In consideration of the City's agreement not to a1U1ex the 
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Property ru1d as a condition of the Property remaining in tl1e City's ETJ, the Owner covenants 
ru1d agrees to the followh1g: 

(a) The Owner shall use the Property only for agriculture, wildlife management, 
and/or timber land use, as defined by Cl1apter 23 of the Texas Tax Code, that are 
existing on the Effective Date of this Agreement, except for single-family 
residential use existing on the Effective Date or as otherwise provtded by tl1is 
Agreement, without the prior written consent of the City. The Owner's use of the 
property as of the Effective Date includes the following: 

(I) Raising and selling of livestock, including pigs, hogs, and cattle. 
(2) TI1e planting, cultivation, harvesting, and destrnction of crops, plowing of the 

land ru,d application of herbicides, iusecticides, fertilizers, and other chemical 
performed by ground rigs, airplanes, and helicopters; and 

(3) Storage and selling of grains, crops, chemicals, fertilizer, a11d feed. 

(b) The Owner shall 11ot subdivide the Property, or file for approval of a subdivision 
plat, site plan, 01· re1ated development document for the P!'operty witl1 Hays 
County or the City until the Prope1ty is annexed into and zoned by the City; 
provided that the Property may be subdivided into two pru:cels that are greater 
than five acres in size if required by a Lender to finance the construction of a uew 
single family home or other building or strncture that is authorized to be 
constructed on the Properly under Section 2(c). 

(c) TI1e Owner shall not constiuct, Ol' allow to be constructed, any building or 
structure ou the Property that requires a building permit until the Property is 
annexed into and zoned by the City. Accessory structurns authorized under the 
Agricultural District (District "A") (including but 11ot limited to barns, sheds, 
fences, and corrals) and buildings or stmctmes that are related to and necessary 
for the use of the Properly as autho1ized under Section 2(a) (excluding 11ew single 
family residences, except as at1th01ized in this Section 2(c)) are exceptions to tl1is 
Section 2(c). One additional new single family residence may be constl'tlcted on 
the Property if the residence is to be occupied by family members of tbe Owner 
who pru'Licipate in the ownership or operation of tl1e agri cultm-al, timberland, or 
wildlife management uses of the Property. Proof of qualification for this 
exception must be presented at. the time of application for a building permit. 

.. (, 
(d) The City's Agricultural District (District "A") zoning regulations shall app)y to 

the Property, and in addition to the uses authorized under Distdct "A'', the 
Property may also be used for wildlife management or timber land, as defined by 
Chapter 23 of the Texas Tax Code, if sucl1 uses existed on the Effective Date of 
this Agreement. Sirnctures that exist 011 the Property 011 the Effective Date shall 
not be subject to setback requfrements. Fences shall not be subject to setback 
requirements. The City's building codes and regulations shall apply to the 
Properly except a provjded otherwis~ in this Section 2(d). Any buildings or 
structures cons1rncted ou the Properly after the Effective Date shall be constl'Ucted 
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in complia11ce with the regulations for the Agricultural District (District "A") and 
applicable building codes and regulations, provided that building permits alld 
related inspections shall only be required for the consuuction of a new single 
family residence and additious to an existing single family residence that are 
authorized to be located on the Property under this Agreement. Building permits 
and related inspections shall not be required for accessory stmctures related to the 
existing use of the Properly. 

Section 3. Development aud Annexation of Property. 

(a) The following occurrences shall be deemed the Owner's petitio11 for voluntary 
annexation of the Property, and the Properly may subsequently be annexed at the 
discretion of the City Council: 

(1) The filing of any application for plat approval, site plan approval , building 
perJJ1it (excluding building permit applications for construction of a new single 
family residence or additions to an existing single family residence authorized 
to be located on the Property under Section 2), or related development 
document for the Pi·operi.y, or the commencement of development of the 
Property, except as specifically authorized herein. 

(2) The Owner's failure to comply wlth Sections 2(a), 2(b), or 2(c). 

(3) The Property is no longer appraised for ad valorem tax purposes as laud for 
agricultural, wildlife management, or timber land under Chaµter 23, Texas Tax 
Code, or successo1· statute, unless the Property is no longer appraised for such 
purposes because the Legislature has abolished agricultural, wildlife 
management, or timberland exemptions, provided that the Owner is in 
compliance with Section 2. 

(4) The filing for voluntary aimexaiion of lhe Property into the City by the Owner. 

(5) The expiration oftbis Agreement. 

(b) The Owner agrees that annexation initiated due to an occurrence under Section 3(a) 
shall be voluntary and tl1e Owner hereby consents to such a1mexatio11 as though a 
petition for such annexation had been tendered by the Owner. Upon annexation, 
municipal services shall be pi:ovided to tbe Properly in accordance with tlle adopted 
municipal services plan. 

Section 4. Applic~iion of City Regulations. Pursuant to Section 43.035(b)(l)(B), Texas 
Local Govemmeut Code, the Property is subject to all of the City's regulations, as they are 
amended from time to time, and planning authority that do not mate.rially inte1fere with the use 
of the Prope11y for agti.culture, wildlife ma11agemeut, or timber, in the same manner the 
regulatio11S are enforced within the City's boundaries and the Owner acknowledges and agrees 
that t11e City is hereby authorized to enforce said regulations and planning authority except as 
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specifically provided otherwise he1·ein; prnvided that fees that are applicable to properties located 
within the ETJ shall apply to the Property, A City regulation shall be deemed to materially 
interfere with the use of the Property for agriculture, wildlife management, or timber if the 
regulation prohibits one of the uses of Property listed in Section 2(a) or a use authorized by 
Chapter 23, Texas Tax Code; provided that the City may regulate hunting to tbe extent 
authorized by Chapter 229, Texas Local Gov't Code. It is the intent of the parties that the 
enforcement of City regulations during the term of this Agreement does not prevent fae Owner 
from continuing the Ownel" s agricultural operati.ou under cunent practices that are compliant 
wit11 applicable state and federal law or under future practices that occur due to changes in 
technology, methods, or applicable state or federal law and that are compliant with applicabfo 
state and federal law. 

Section 5. Term. The term of this Agreement (the "Term") is fifteen (15) years from the 
Effective Date. The Agreement may be ex.te11ded for two additional fifteen year terms upon the 
agreement of both parties and approval by the City Council 

Section 6. Vested Rights Claims. This Agreement is not a permit for the purposes of Chapter 
245, Texas Local Government Code. The Owner hereby waives any and all vested rights and 
claims tl1at the Owner may have under Section 43.002(a)(2) and Chapter 245 of the Texas Local 
Government Code that would othe1wise exist by vhtue of any actions Owner has taken in 
violation of Section 2 herein. The Owner further waives any and all vested rights and claims that 
the Owner may have under Section 43.002(a)(2) and Chapter 245 of the Texas Local 
Government Code that would otl1erwise exist by vidue of any plat or construction the Owner 
may initiate following the expiration of tWs Agreement and the institution of annexation 
llluceedings by the City; provided that the City initiates annexation proceedings within oue year 
following the expiration of this Agreement. 

Section 7. Authorization. 

(a) All parties aud officers signing this Agreement warrant to be duly authorized to execute 
this Agreement. 

(b) The Owner aclmowledges that each and every owner of tJ1e Property m.ust sign this 
Agreement in order for the Agreement to take full effect. The failme of each and every 
owner of the Property to sign this Agreement at the time of approval aud execution by 
the City shall resu}( in the Agreement being void, and lhe City may, within its discretion, 
annex the Prope1ty in accordance with applicable law. 

Section 8. Notice. AJ.1y person who sells or conveys any portion of the Property shall, prior to 
such sale or conveyance, give written notice of tllis Agreement to the prospecii ve purchaser 01· 

grantee, and shall give written notice of the sale or conveyance to the City. Furthermore, the 
Owuer and the Owner's heirs, successor, and assigns shall give the City written notice within 14 
days of any change in the agiicultural exemption status of the Property. A copy of the notices 
required by this Section shall be sent by persoual delivery 01· certified mail, return receipt 
requested, to the City at the following address: 
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City of Kyle 
Attn: City Manager 
100 W. Center Stl'eet 
Kyle, Texas 78640 

Notices required to be sent to the Owner shall be sent by personal delively or certified mail, 
relurn receipt requested, to the City at the following address: 

Section 9. Covenant Running with the Land. This Agreement shall nm with the Property, 
and this Agreement or a memorandum of this Agreement acceptable to City and the Owner shall 
be recorded in the Official Public Records of Hays County, Texas. The Owner and the City 
aclmowledge and agree that this Agreement is binding upon the City and the Owner and their 
respective successors, executors, heirs, and assigns, as applicable, for the term of this 
Agreement. Conveyance of the Property, or portions thereof, to subsequent owners does not 
trigger a request for voluntary aimexation unless Section 2 is also violated, 

Section 10. Sevcrabili(y. If any provision of this Agreement is held by a court of com.petel1t 
and final jurisdiction to be invalid or unenforceable for any reason, then the remainder of the 
Agreement shall be deemed to be valid and enforceable as if the invalid porlion had not beeu 
included. 

Section 11. Amendment and Modifications. This Agreement may be amended or modified 
ouly in a written instrument that is executed by both the City and the Owner after it has been 
authorized by the City Council. 

Section 12. Gender, Number and Headings. Words of any gender used in this Agreement 
shall be held and construed to include any other gender, and words in the singular number shall 
be held io include the plural, unless the context otherwise requires. The headings and section 
numbers are for convenience only and shall not be cm1sidered in inte11)1·eting or constrning this 
Agreement. 

Section 13. GovcrnmeJJtal Immuuity; Defenses. Nothing in this Agreement shall be deemed 
to waive, modify, or amend any legal de(euse available at law or in equity to either the City or 
Owner, including gove.i:muenial immunity, nor to create any legal rights or claims 011 behalf of 
any third parly. 

Section 14. Enforcement; Waiver. This Agreement may be enforced by auy Owner or 1l1e City 
by any proceeding at law or in equity. Failure to do so shall not be deemed a waiver to enforce 
the provisions of this Agreement thereafter. 

Section 15. Effect of Future Laws. No subsequent change in the law regarding annexation 
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shall affect the enforceability of this Agreement or the City's ability to annex the properties 
covered herein pursuant to the terms of this Agreement. 

Section 16. Venue and Applicable Law. Venue for this Agreement shall be in Hays County, 
Texas. This Agreement shall be construed uuder and in accordance with the laws of the State of 
Texas. 

Section 17. Counterparts. This Agreement may be separately executed 111 individual 
counterpat'ts and, upon execution, shall constitute one and same instrument. 

Section 18. Effective Date. This Agreement shall be in full force and effect as of the date of 
approval of this Agreement by the City Council, from and after its execution by the parties. 

Section 19. Sections to Survive Termination. This Ag:reemeut shall survive its termiuation to 
the extent necessat-y for the implementation of the provisions related to annexation of the 
Prope1fy into the City. 

Entered into this 9l... day of Oc.:to ~-~ 2009. 

Owner (s) 

Pt'i.nted Name; - -----------
City of Kyle, Texas 

STATE OF TEXAS § 
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COUNTYOFHAYS § 

1 .BEFORE ME the undersigned authority on this day personally appeared 
H·<A.-ze)\ J..ct\J')\cilr\. Ow11er of tbe Property, a:nd aclo10w!edged that s/he is fully authorized to 

execute the foregoing document and that s/he executed such document for the purposes and 
consideration therein expressed and in the capacity therein stated. 

er~ Q GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the~ day of 

CXQ.b ~.,y- • 2009. """'AN'] / 
't!'V~~ r, ✓- .,,,, T 

0.f.';l.E'~<,, !Cay S l<o~ter . J, /..... -';{ ~t My cort111ibslon Explre~ ~ t:I ::: , ~ ~ "l,~ '"'""'" ~J)(.blio - State ofTexas 
G~,-,A,N....VVV-../'-.N>~ 

STATEOFTEXAS § 
COUNTY OF HAYS § 

BEFORE ME the undersigned authority on this day personally appearnd _____ ___, Owner of the Property, and aclmowledged that s/he is fully authorized to 
execute the foregoing document and that s/he executed such document for the purposes and 
consideration therein expressed and ill the capacity tllerein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE 011 this the ___ day of 
_____ , 2009. 

Notary Public - State of Texas 

STATE OF TEXAS § 
COUNTY OF HAYS § 

BEFORE ME the undersigned authority 011 this day personally appeared Miguel 
Gonzalez, Mayor, City of Kyle, and acknowledged that he is folly authorfaed to execute the 
foregoing document and that he executed such document for tbe purposes and consideration 
therein expressed and in the capacity therein stated, 

-f;l.. 

0 
j;½V.EN UNDER MY RAND AND SEAL OF OFFICE on this the !:lfJ day of 

~ o !;.fa.., , 2009. 

~; d~ e,._J9\ 
Notary Public - State ofToxas 
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113.ACT 1 

LEHMAN FAIVIILY TRUST 

DEVELOPMENT AGREEMENT 

cm' OF KYLE, TE XAS 

/.Ill 11181 cerl;.ii11 trai::t or pmcel of land. call0d ••113.68 ricri,s, c;o11v0y~cl lo l·l,m~l lvl. l.c-;lunan, Tl'L1$lcx; 

or C11e LeM,an Family Tnist by Will of Tli1~odore H Lehman, as r,ecord~c! i11 Volumr,: :mo. P~1ge 2·13 

Oflicii:11 Public r-i0cortls or H;:1~1s County, T(',xas. 

f>..11 llwt ce1lai11 trncl or p;;ircel of 1,inll. ciillecl ~,O . ·1 ·1 acre". co11vey,,1d Lo Hciz.?-1 lvl. l.ohrncin, rrusl0e 

of Ille Lehmc111 Family Trust lly \/\1111 of TIKH)<lon,: 1-1. Lol1nm11, .,1s n.'?-.ord~id i11 Vc,lurne 285, P<1fJG '17 '! 

Off!cial Pul>l ic Recordl-'i of H,,1y:; County. Tc~xas. 

All that cerl<1i11 tr<1cl or p:;i1eel llf l;.ind, t:c",lktd s:1 '1273 .1cr08. conv,•!ym! l() L<,:htnc111 Famfl~, I.united 

Pci rl!w1rsl11p .ln(l u~11m,m F1:1mily Trw;t, I-J..12cil M. t.e l11m1n. Tru~L<:.'1.'l, by deed recot'dcd ir, Volume 

3352. f·,a[te 175 Official PubhG Recorrl!l ol 1-1.:iys County, lE:>:as . 
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TAX RECEIPT 
Luanne Caraway Tax Assessor-Collector, Hays County 
102 N. LBJ Dr. 
Sah Marcos, TX 78666 
Ph: 512-393-5545 Fax: 512-393-5517 

Receipt Number: SM-2009-343211 

Payor: HLP LEHMAN FAMILY LIMITED PARTNERSH Owner: 
(00082197} 
HAZEL M LEHMAN TRUSTEE 
1000 LEHMAN RD 
KYLE, TX 78640 

Quick Ref ID: R70300 Property: 

HLP LEHMAN FAMILY LIMITED PARTNERSH 
(00082197) 
HAZEL M LEHMAN TRUSTEE 
1000 LEHMAN RD 
KYLE, TX 7884D 

10-0263-0009-00000-2 
Owner: HLP LEHMAN FAMILY LIMITED 

PARTNERSH (O□D82197) • 100% 
Legal Description: A0263 JOHN JONES SURVEY,ACRES 

81\ ,427:3 
Owner Address: HAZEL M LEHMAN TRUSTEE 

1000 LEHMAN RD 
l<YLE, TX 78640 

Tax Year/Taxing Unit 

2008 
Plum Creek 
Hays Consolidated 
Special Road Dist 
Plum Creek 
Hays County 
Hays Co ESD #5 

Date Paid: 01/08/2009 
Effective Date: 01/08/2009 
Station: Luanne 
Cashier: LuanneC 

Taxable 
Value 

18,150 
18,150 
18,150 
18,150 
18,150 
18,150 

Tax Rate 

0.018000 
1.461300 
0.08010D 
0.018000 
0.374900 
0.085000 

Levy Tax Paid Amount Paid 

3.27 3.27 3.27 
265.23 265.23 265.23 

14,54 14.54 14.54 
3.27 3.27 3.27 

68.05 68.05 68.05 
15.43 15.43 15.43 

Total Payment Amount 369.79 
Check Payment Tendered 369.79 

Total Tendered 369.79 

Page 1 of 1 

Item # 21



TAX RECEIPT 
Luanne Caraway Tax Assessor-Colfector, Hays County 
102 N. LBJ Dr. 
San Marcos, TX 78666 
Ph; 512-393-5545 Fax: 512-393-5517 

Receipt Number: SM-20 09-343213 

Payor: HLP LEHMAN FAMILY LIMITED PARTNERSl1 Owner: HLP LEHMAN FAMILY LIMtTED PARTNERSI-I 
(00082197) (00082197) 

HAZEL M LEHMAN TRUSTEE 
1000 LEHMAN RD 
KYLE, TX 78640 

Quick Ref JO: Rf2600 
Owner. HLP LEHMAN FAMILY LIMITED 

PAR"fNERSH (00082197) • 100% 
Owner Address: HAZEL M LEHMAN TRUSTEE 

1000 LEHMAN RD 
l<YLE, TX 78640 

Tax Year/Taxing Unit 

2008 
Plum Creek 
Hays Consolidated 
Special Road Dist 
Plum Creek 
Hays County 
Hays Co ESD #5 

Date Paid: 01/08/2D09 
Effective Dale: 01/08/2009 
Station: 
Cashier: 

Luanne 

Luannec 

Taxable 
Value 

10,760 
10,760 
10,760 
10,760 
10,760 
10,760 

Tax Rate 

0.018000 
1.461 300 
0.080100 
0.01 8000 
0.374900 
0.085000 

HAZEL M LEHMAN TRUSTEE 
1000 LEHMAN RD 
KYLE, TX 78640 

Property; 10--0021·0010-00000-2 
Legal Descrlpllon: A0021 MILTON B ATKINSON SURVEY, 

ACRES 50.06 

Levy Tax Paid Amount Paid 

1.94 1.94 1.94 
157.23 157 .23 157.23 

8.62 8.62 8.62 
1.94 1.94 1.94 

40.34 40 ,34 40.34 
9.15 9,i5 9.15 

Total Payment Amount 219,22 
Check Payment Tendered 219.22 

Total Tendered 219.22 

Page 1 of 1 
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TAX RECEIPT 
Luanne Caraway Tax Assessor-Collector, Hays County 
·f 02 N. LBJ Dr, 
San Marcos, TX 78666 
Ph: 512-393-5546 Fax: 512-393-5517 

Receipt Number; SM-2009-343214 

Payor: HLP LEHMAN FAMIL y LIMITED PARTNERSH Owner; HLP LEHMAN FAMlL Y LIMlrED PARTNERSH 
(00082197) (00082197) 

HAZEL M LEHMAN TRUSTEE 
1000 LEHMAN RD 
r<YLE, TX 7B640 

Quick ReffD; R12599 

Owner: HLP LEHMAN FAMILY LIMITED 
PARTNERSH (00082197) -100¾ 

Owner Address; HAZEL M LEHMAN TRUSTEE 
1000 LEHMAN RD 
KYLE, TX 78640 

Tax Year/Taxing Unit 

2008 
Plum Creel< 
Hays Consolidated 
Special Road Dist 
Plum Creek 
Hays County 
Hays Co ESD #5 

Date Paid: 01/0ll/2009 
Effective Date; 01/08/2009 
Station'. Luanne 

Cashier: LuanneC 

Taxable 
Valu~ 

10,470 
10,470 
10,470 
10,470 
10,470 
10,470 

Tax Rate 

0.018000 
1.461300 
0.080100 
0.018000 
0.374900 
0.085000 

HAZEL M LEHMAN TRUSTEE 
1000 LEHMAN RD 
l,YLE, n( 78<MD 

Property: 10-0021-0009-00000-2 

Legat Desorlpllon: A0021 Mil TON 8 ATKINSON SURVEY, 
ACRES48.6B 

levy Tax Paid Amount Paid 

1.88 1.68 1.88 
153.00 ·153.00 153,00 

8.39 8.39 8.39 
1.88 1.88 1.8B 

39.25 39.25 39.:25 
8.90 8.90 8.90 

Total Payment Amount 213.30 
Check Payment Tendered 213.30 

Totaf Tendered 213.30 

Page 1 of 1 
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TAX RECEIPT 
HAYS COUNTY TAX OFFICE 
Luanne Caraway Tax Assessor-Collector 
102 N. LBJ Drive 
San Marcos, TX 78666 
(512) 393-5545 

Station : dianec 
Cashier : DianeC 
Tax Years : 2007 
Payor : LEHMAN, HAZEL LIPPE 

R11514 

R12599 

R12600 

R70073 
R70300 

R70301 

Payor: LEHMAN, HAZEL LIPPE (00022441) 
10D0 LEHMAN RD 
KYLE, TX 78640 

LEGAL DESCRIPTION 

: ABS 14 JOHN STUART SURVEY 38.93 AC 
: A0021 MIL TON B ATl<fNSON SURVEY, ACRES 
48 .60 
: A0021 MILTON 8 ATKINSON SURVEY, ACRES 
50.11 
: ABS 14 JOHN STUART SURVEY 20.00 AC 
: A0263 JOHN JONES SURVEY, ACRES 111.6263 
: ABS 263 JOHN JONES SURVEY 1.00 AC 
GE0#90602151 

This Is a receipt for taxes paid as of 11/16/2007 based upon the tax 
records ofth~ county Tax Office. 

Receipt Number 
Date Paid 
Tender Method 
Total Paid 

: SM-2007-233926 
: 11/16/2007 Effective Date: 11/18/2007 

: Checl\ Payment -1621 
: 1,656.53 

Owner: Mulllple Owners 

ENTITIES 

FHA Hays Co ESD #5 
SHA Hays Consolldaled ISO 
GHA Hays County 
PCC Plum Creek Conservalion District 
WPC Plum Creek Groundwater District 
RSP Special Road Dist 

PAYMENT SUMMARY 

R11514-LEHMAN, HAZEL LIPPE {00022441) 1 o-00·14.001s-ooooo-2 
1000 LEHMAN RD KYLE, TX 78640 

Tax Year/ Taxable Value Tax Rate Levy Tax Paid Penalty&lnt Coll. Penally Amount Paid 
Taxln Unit 

2007 FHA 7,880.00 0.077000 6.07 6.07 0.00 0.00 6.07 
20D7 SHA 7,880.00 1.461300 115.15 115.15 0.00 0.00 115.15 
2007 GHA 7,880.00 0.371 400 29.26 29.26 0.00 0.00 29.26 
2007 PCC 7,880.00 0.017800 1.40 1.40 0.00 0.00 1.40 
2007 WPC 7,880.00 0.01 8000 1.42 1.42 0.00 0.00 1.42 
2007 RSP 7,880.00 0.086000 6.78 6.78 0.00 0.00 6.78 

To1al Payment for Prorie1ty R11514 i60.08 

R12599 - LEHMAN, HAZEL LIPPE (00022441) 10-0021-0009-00000-2 
1000 LEHMAN RD KYLE, TX 78640 

TaxYaar/ Taxable Value Tax Rate Levy Tax Paid Penally&lnl Coll. Penally Amount Paid Taxin Unit 
2007 FHA 9,850.00 0.077000 7.58 7.58 0.00 o.oo 7.58 
2007 SHA 9,850.00 1.461300 '143.94 143,94 0.00 0.00 143.94 
2007GHA 9,850.00 0.371400 36.59 36.59 0,00 o.oo 36.59 
2007 PCC 9,850.00 0.017800 1.75 1,75 0.00 0.00 1.75 
2007WPC 9,850.00 0.018000 1.77 1.77 0.00 0.00 1.77 
2007 RSP 9,850.00 0.086000 8.47 8.47 0.00 o.oo 8.47 

Total Payment for Property R12599 200.1 0 

R12600 • LEHMAN, HAZEL LIPPE (00022441) 1M021-0010-00000-2 1000 LEHMAN RD KYLE TX 76(.)40 
TaxVearf Taxable Value Tax Rate Levy Tax Paid Penalty&lt1t Coll. Penalty Amount Paid Taxin Unit 

2007 FHA t0,i40.00 0.077000 7.81 · 7.81 0.00 0.00 7,81 
2007 SHA 10,140.00 1.461300 148.1 B 148.18 0.00 0.00 148.18 
2007 GHA 10,140.00 0.371400 37.66 37.66 0.00 0.00 37.66 
2007 PCC 10,140.00 0.017800 1.80 1.80 0.00 0.00 1.80 
2007WPC 10,140.00 0,018000 1.83 1,83 0.00 0,00 1.83 
2007 RSP 10,140.00 0.086000 8.72 8,72 o.oo 0.00 8.72 

Total Payment for Property R12600 206.00 
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EXHIBIT C 
PLAN VIEW AND STREET SCAPE ILLUSTRATIONS 
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EXHIBITD 
CONCEPT PLAN 
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EXHIBITE 
WALTON LINE 
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CASETTA 

BUNTON CREEK RD. ! 
ci 

, Q:'. 

_/ . 

-
-::c 

. , ... 

~ 11 \ _· \\t 

l l I l i : ) I 

RANCH WWL EXHIBIT 
STD. 4' MH 

8" FL (IN):625 ,97 
8° FL (IN):625.97 

8° FL (OUT):625.87 
Rl!.4 ELEV:6J7 .56 

BUNTON LANE 

804 LF 8 • WWL O 0.50:1: 

sm. s· MH 
12' FL ( IN):62J.1J 
12" FL (OUT):62J.OJ 
RIM ELEV:637.59 

STD. 5' MH 
- ---'\-----1--l12' FL (IN):621.98 

12" FL (OUT):621 .88 
RIM ELEV:636.43 

Ir - '~ t' J . 1 
·It - l 1 11 1_ Vfjt·.1--__y"_ ~__:--!~~_:,__.+-,:::..~ -"1--l 

~ I . i -"-I~ ~-===..:=-== 

sm. 5' MH 
12" FL ( IN):621.66 
12" FL (OUT) :62 1.56 
RIM ELEV:636.73 

,rA,l '·~•()1J 
'R/1. IC ~-CA t~i f- l~. l -------= 

4,023 LF 18" WWL O 0.20" ~ 

STO. 6' !.4H \ 
18" FL (IN}:6 15 39 j 

18° FL (OVT):615.29 
RIM El.£.V:6J6.28 

WALTON TEXAS , LP 
VOL. 4399/PG. 768 

DOC# 12020958 

STD. 6' MH 
18" FL (IN):614 .31 

1e• FL (OUT):61 4.2 1 
RIM ELEV:635.85 

.., 

WALTON TEXAS, LP 
VOL. 4399/PG. 768 

DOC# 12020958 

.,,,, 

CONNECT TO EXISTING MH 
18" FL (IN):610.40 
JO" FL (IN):609,40 

JO" FL (OUT):609.40 
RIM ELEV:625.JS 

/ -' ., '- / 
J > 

"~ 't Of PLU!.4 CREEK 
/ ., 
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EXHIBITF 

(a) In the event that the City authorizes oversiz ing of a water line, the Developer shall so licit 
private bids fo r the Water Line Project based on the City Engineer-approved design, plans and 
specifications fo r the Water Line Proj ect, and recommend the lowest qualifi ed bidder/contractor 
to the City. The Water Line private bids will be stated or quoted w ith alternate bids being required 
fo r a water line sized to serve the Proj ect as required by the City Code ("Alternate #1") and the 
size water line required by the City ("Alternate #2"), together with a ll equipment and related 
facilities and structures shown on the C ity approved plans and spec ifications fo r the Water Line 
Proj ect. 

(b) Prior to bidding the Water Line Proj ect, the Developer shall prov ide the City Engineer and 
the purchas ing agent with a copy of the documents solicit ing the bids. Within seven (7) business 
days, the City Engineer w ill review the description of the Project fo r compl iance with this 
Agreement and noti fy the Proj ect Engineer of any corrections to be made. 

(c) After bids are so licited, the Proj ect Engineer will provide the C ity Engineer and the City ' s 
purchasing agent with copies of the bids. Within ten bus iness days ofreceipt of the bids, the City 
Engineer shall evaluate the alternate bids to determine whether the bids are fai r and balanced and 
shall noti fy the Project Engineer and the purchas ing agent that (i) the bids are approved; or (ii) the 
bids are rej ected due to being unbalanced or skewed. If the C ity Engineer rejects the bids, the 
Project Engineer shall cause the bids to be corrected and resubmitted to the City Engineer. The 
City Engineer will review the corrected bids and either approve the bids or reject the bids and seek 
additional correct ions in accordance w ith the procedures set fo rth in this subsection (c), or submit 
the bid to the City Council for approva l. 

(d) The Reimbursable Costs fo r the Water Line Proj ect, which shall be: 

( I) the di fference between the dollar amount of the approved bid for Water Line Project 
A lternate # I and the dollar amount of the approved bid for Water Line Project 
Alternate #2; and 

provided that a ll such sums and amounts shall have been paid by Deve loper and are reasonable, 
necessary and documented to and approved by the City Engineer. 

(e) It is estimated that the Reimbursable Costs fo r the Water Line Project wi ll be less than 
$50,000. In the event that the difference between Alternate #2 and A lternate# I exceeds $50,000, 
the Parties shall confer to determine whether (i) the Water Line Project should be rebid ; (ii) there 
is a lawful exception to publicly bidding the Water Line Project; or (iii) the Water Line Project 
should be bid in accordance w ith Chapter 252, Texas Local Gov ' t Code, and thereafter the Parties 
shall work in good faith to cause the Water Line Project to be rebid and this Addendum amended, 
if required. 

(t) The City will pay for the Reimbursable Costs of the Water Line Project from any funds 
available from the City, including but not limited to water impact fees, either in a lump sum payment 
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or through water impact fee reimbursements from customers who connect to the water Line Project. 
The method of payment for the Reimbursable Costs of the Water Line Project shall be at the City' s 
sole discretion . 

24 
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EXHIBIT G 

(a) This Exhibit shall govern City cost-participation in the overs izi ng of the Walton Line or 
another wastewater line in the Project. The Developer shall solicit private bids for the Wastewater 
Line Project based on the City Engineer-approved design, plans and specifications for the 
Wastewater Line Project, and recommend the lowest qualified bidder/contractor to the City. The 
Wastewater Line private bids wi ll be stated or quoted with alternate bids being required for 
Wastewater line sized to serve the Project as required by the City Code ("Alternate #1") and a 
Wastewater line in the size required by the City line ("Alternate #2"), together with all equipment 
and related facilities and structures shown on the City approved plans and specifications for the 
Wastewater Line Project. 

(b) Prior to bidding the Wastewater Line Project, the Developer shall provide the City 
Engineer and the purchasing agent with a copy of the documents so liciting the bids. Within seven 
(7) business days, the City Engineer will rev iew the description of the Project for compliance w ith 
this Agreement and notify the Project Engineer of any corrections to be made. 

(c) After bids are so licited, the Project Engineer will provide the C ity Engineer and the City ' s 
purchasing agent with copies of the bids. Within ten busi ness days of rece ipt of the bids, the City 
Engineer shall evaluate the alternate bids to determi ne whether the bids are fa ir and balanced and 
shall noti fy the Project Engineer and the purchasing agent that (i) the bids are approved ; or (ii) the 
bids are rejected due to being unbalanced or skewed. If the City Engineer rej ects the bids, the 
Project Engineer shall cause the bids to be corrected and resubmitted to the City Engineer. The 
City Engineer will review the corrected bids and either approve the bids or reject the bids and seek 
additional corrections in accordance w ith the procedures set forth in this subsection (c) or submit 
the bid to the City Counci l for approval . 

( d) The Reimbursable Costs for the Wastewater Line Project, which shall be: 

(l) the difference between the dollar amount of the approved bid fo r Wastewater Line 
Project A lternate # 1 and the dollar amount of the approved bid for Wastewater Line 
Project A lternate #2 ; and 

provided that a ll such sums and amounts shall have been paid by Developer and are reasonable, 
necessary and documented to and approved by the City Engineer. 

(e) [t is estimated that the Reimbursable Costs for the Wastewater Line Project will be less 
than $50,000. In the event that the difference between Alternate #2 and Alternate # 1 exceeds 
$50,000, the Parties shall confer to determine whether (i) the Wastewater Line Project should be 
rebid ; (ii) there is a lawful exception to publicly bidding the Wastewater Line Project; or (iii) the 
Wastewater Line Project shou ld be bid in accordance with Chapter 252, Texas Local Gov't Code, 
and thereafter the Parties shall work in good faith to cause the Wastewater Line Project to be rebid 
and this Addendum amended, ifrequired . 
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(f) The City will pay for the Reimbursable Costs of the Wastewater Line Proj ect from any funds 
avai lable from the City, including but not limited to wastewater impact fees , either in a lump sum 
payment or through wastewater impact fee reimbursements from customers who connect to the 
Wastewater Line Project. The method of payment for the Reimbursable Costs of the Wastewater 
Line Project shall be at the City ' s sole discretion. 
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EXHIBITH 
GARAGE STORAGE 
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EXHIBIT I 

MUNICIPAL SERVICES PLAN 
FOR PROPERTY TO BE 

ANNEXED TO THE CITY OF KYLE 

WHEREAS, the City of Kyle, Texas (the "City") intends to institute annexation proceedings for a 
tract of land described more fully hereinafter (referred to herein as the "Property"); 

WHEREAS, Section 43. 056, Loe. Gov't. Code, requires a municipal service plan be adopted with 
the annexation ordinance; 

WHEREAS, the Property is not included in the municipal annexation plan and is exempt from the 
requirements thereof; 

WHEREAS, infrastructure provided for herein and that are existing are sufficient to service the 
Property on the same terms and conditions as other similarly situated properties currently within the City 
limits and no capital improvements by the City are required to offer municipal services on the same terms 
and conditions as other similarly situated properties within the City; 

WHEREAS, it is found that all statutory requirements have been satisfied and the City is 
authorized by Chapt. 43, Loe. Gov't. Code, to annex the Property into the City; 

WHEREAS, the Property will benefit from the City's development restrictions and zoning 
requirements, as well as other mW1icipal services provided by the City, which are good and valuable 
consideration for this service plan; and 

WHEREAS, the City of Kyle, a home rule city situated in Hays County, Texas (the "City") and 
Clayton Properties Group, Inc. d/b/a Brohn Homes ("Developer") on _____ entered into that one 
certain Development Agreement ("Development Agreement") to which reference is made for all 
purposes; 

NOW, THEREFORE, the following municipal services will be provided for the Property on the 
effective date of annexation: 

(1) General Municipal Services. Pursuant to this Plan, the following municipal services shall be 
provided immediately from the effective date of the annexation: 

A. Police protection as follows: 

4834-1690-9721 . v 1 

Routine patrols of areas, radio response to calls for police service and all other police 
services now being offered to the citizens of the City. 
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B. Fire protection and Emergency Medical Services as follows: 

Fire protection by the present personnel and equipment of the City volunteer fire fighting 
force and emergency services district with the limitations of water available. Radio 
response for Emergency Medical Services with the perso1mel serving the area and 
equipment. 

C. Solid waste collection services as follows: 

Solid waste collection and services as now being offered to the citizens of the City. 

D. Animal control as follows : 

Service by present personnel, equipment and facilities or by contract with a third party, as 
provided within the City. 

E . Maintenance of parks and playgrounds within the City. 

F. Inspection services in conjunction with building permits and routine City code 
enforcement services by present personnel, equipment and facilities. 

G. Maintenance of other City facilities, buildings and service. 

H. Land use regulation as follows: 

On the effective date of aimexation, the zoning jurisdiction of the City shall be extended to 
include the aimexed area, and the use of all property therein shall be grandfathered; and 
shall be temporarily zoned Agricultural District "A" with the intent to rezone the Property 
upon request of the landowner(s) or city staff. The Plaiming & Zoning Commission and 
the City Council will consider rezoning the Property at future times in response to requests 
submitted by the landowner(s) or requested by city staff. 

(2) Scheduled Municipal Services. Depending upon the Property owner's plans and schedule for 
the development of the Property or redevelopment of the Property, the following municipal services 
will be provided on a schedule and at increasing levels of service as provided in this Plan: 

A. Water service and maintenance of water facilities as follows: 

4834-1690-9721 . v I 

(i) In accordance with the Development Agreement. 
(ii) As set fmth in the Development Agreement, the Property owner(s) shall 

construct the internal and off-site water lines and facili ties (the "Water 
System") and, as agreed to in the Development Agreement, pay the costs of 
line extension and facilities as required in City ordinances. Upon 
acceptance of the Water System, water service will be provided by the City 
utility department on the same terms, conditions and requirements as are 

Item # 21



applied to all similarly situated areas and customers of the City, subject to 
the Development Agreement, and to the extent not in conflict with the 
Development Agreement, all the ordinances, regulations and policies of the 
City in effect from time to time. The Water System will be accepted and 
maintained by the City in accordance with its usual policies. Requests for 
new water extensions will be installed and extended upon request under the 
same costs and terms as with other similarly situated customers of the City. 
The City ordinances, policies, and agreements between the City and the 
Property owner(s) in effect at the time a request for additional service is 
submitted shall govern the costs and request for service. 

B. Wastewater service and maintenance of wastewater service as follows: 

(i) In accordance with the Development Agreement. 
(ii) As set forth in the Development Agreement, the Property owner(s) shall 

construct the internal and off-site sewer lines and facilities (the "Sewer 
System") and, as agreed to in the Development Agreement, pay the costs of 
line extension and facilities as required in City ordinances. Upon 
acceptance of the Sewer System, sewer service will be provided by the City 
utility department on the same terms, conditions and requirements as are 
applied to all similarly situated areas and customers of the City, subject to 
the Development Agreement, and to the extent not in conflict with the 
Development Agreement, all the ordinances, regulations and policies of the 
City in effect from time to time. The Sewer System will be accepted and 
maintained by the City in accordance with its usual policies. Requests for 
new sewer extensions will be installed and extended upon request under the 
same costs and terms as with other similarly situated customers of the City. 
The City ordinances, policies, and agreements between the City and the 
Property owner(s) in effect at the time a request for additional service is 
submitted shall govern the costs and request for service. 

C. Maintenance of public streets and tights-of-way as appropriate as follows: 

4834-1690-972 1. v I 

(i) Except is set forth in the Development Agreement, the City will provide 
maintenance services on public streets within the Property that are dedicated and finally 
accepted by the City. The maintenance of such public streets and roads will be limited 
as follows: 

(A) Emergency maintenance of streets, repair of hazardous potholes, 
measures necessary for traffic flow, etc.; 

(B) Routine maintenance as presently performed by the City; and 

(C) The Property owner(s) have specifically agreed that maintenance 
services will be of li ttle benefit and will not be required or needed on the 
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Property, prior to the Property owner(s), its grantees, successors and 
assigns completing the construction and dedication of streets to the City 
in compliance with City subdivision regulations. 

(ii) Following installation of the roadways, including any required traffic signals, 
traffic signs, street markings, other traffic control devices and street lighting, the City 
will maintain the public streets, roadways and rights-of-way within, and adjacent to, the 
boundaries of the Property if dedicated and accepted, as follows: 

(A) As provided in C(i)(A)&(B) above; 

(B) Reconstruction and resurfacing of streets, installation of drainage 
facilities , construction of curbs, gutters and other such major 
improvements as the need therefore is determined by the governing body 
under City policies; 

(C) Installation and maintenance of traffic signals, traffic signs, street 
markings and other traffic control devices as the need therefore is 
established by appropriate study and traffic standards; and 

(D) Installation and maintenance of street lighting in accordance with 
established policies of the City; 

(iii) The outer boundaries of the Property abut existing roadways. The Property 
owner(s) agree that no City improvements are required on such roadways to service the 
Property except as set forth in the Development Agreement. If the owner(s) develop the 
Property so as to impact abutting roadways pursuant to the City's subdivision 
regulation, the owner(s) agree to comply with such ordinances as set forth in the 
Development Agreement. 

(3) Special Services and Actions. Although the City reserves all its governmental authority, 
powers and discretion, if the City shall unreasonably refuse to grant the permits and approvals above 
provided in (2)(A), (B) & (C), then in that event the owner(s) may request and obtain disannexation of 
the Property pursuant to this service plan; provided that if the City shall, in the exercise of its 
discretion and authority, approve the permits and events set forth in (2)(A), (B) & (C) above, the 
Property shall be and remain within the corporate limits of the City. 

(4) Capital Improvements. Construction of capital improvements shall be initiated after the 
effective date of the annexation as set forth in the Development Agreement: Water and wastewater 
facilities that are identified in the Development Agreement, as and when funded pursuant to the 
Development Agreement. Upon development of the Property or redevelopment, the landowner(s) will be 
responsible for the development costs the same as a developer or landowner in a similarly situated area 
under the ordinances in effect at the time of development or redevelopment, except as set forth in the 
Development Agreement. No additional capital improvements are necessary at this time to service the 
Property, except those specifically enumerated in the Development Agreement. The Property owner(s) 

4834-1690-9721 . v I 
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for itself, its grantees, successors, and assigns agree that no capital improvements are required to service 
the Property, except as set forth in the Development Agreement, the same as similarly situated properties 
already within the City. 

(5) Term. If not previously expired under the term set out in state law, this service plan expires at the 
expiration of the Development Agreement. 

(6) Property Description. The legal description and map of the Property are as set forth in Exhibit "A" 
that is attached to the Development Agreement to which this negotiated municipal service plan is attached 
as Exhibit "N". 

4834-1690-9721 . v I 
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THE STATE OF TEXAS 
COUNTY OF HAYS 
I hereby certify that this instrument was FILED on the 
date and the time stamped hereon by me and was duly 
RECORDED in the Records of Hays County , Texas . 

20030094 AGREEMENT 
07/22/2020 03 :01 : 17 PM Total Fees : $270 .00 

Elaine H. Cardenas , MBA , PhD , County Cler k 
Hays County , Texas 
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CITY OF KYLE, TEXAS 
Katherine Support and
Development Funding

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: A Resolution of Support for a Housing Tax Credit Application for The Katherine, a 55+
Affordable Rental Housing Development, and Commitment of Development Funding by
a Local Political Subdivision. ~ Robert Rizo, Council Member

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
The Katherine - Resolution of Support

KCG presentation - The Katherine REV01

Item # 22



RESOLUTION NO: ________________ 

RESOLUTION OF SUPPORT FOR A HOUSING TAX CREDIT APPLICATION FOR THE KATHERINE AND 

COMMITMENT OF DEVELOPMENT FUNDING BY A LOCAL POLITICAL SUBDIVISION 

 

WHEREAS, KCG DEVELOPMENT, LLC , and/or it’s assigns, has proposed a development for affordable 

rental housing at 1351 Bunton Creek Road, named THE KATHERINE, in the City of Kyle in Hays County, 

Texas; and 

WHEREAS, KCG DEVELOPMENT, LLC and/or it’s assigns, has advised that it intends to submit an application 

to the Texas Department of Housing and Community Affairs for 2021 Competitive 9% Housing Tax Credits 

for The Katherine. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KYLE THAT:   

It is hereby 

RESOLVED, that the City of Kyle, acting through its governing body, hereby confirms that it SUPPORTS the 

proposed THE KATHERINE, at 1351 Bunton Creek Road., and that this formal action has been taken to put 

on record the opinion expressed by the City of Kyle on February 16th, 2021 and 

RESOLVED, that the City of Kyle, acting through its governing body, additionally confirms that it will 

commit to fee waivers in an amount no less than $500 to The Katherine, conditioned upon its receipt of 

Housing Tax Credits. 

FURTHER RESOLVED that for and on behalf of the Governing Body, Travis Mitchell, the Mayor of the City 

of Kyle, is hereby authorized, empowered, and directed to certify these resolutions to the Texas 

Department of Housing and Community Affairs. 

PASSED AND APPROVED by the City Council of the City of Kyle, Texas, on this the 16th day of February, 

2021. 

ATTEST:      CITY OF KYLE, TEXAS 
 
 
_____________________________  _______________________________ 
Jennifer Holm, City Secretary   Travis Mitchell, Mayor 
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THE KATHERINE
Proposed Active 55+ Housing Community 

“Building better lives through better communities”
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About KCG
• Named nation’s 16th Largest Affordable Housing Developer in 2019 
• Currently have developed, constructed and own 14 developments
• Communities consist of New Construction, Acquisition Rehabs, 

Historic Adaptive Reuse, and Brownfields
 Five communities are in Texas

KCG  Organization is vertically integrated
Development
 Design
 Construction

 Asset Management

My experience:  I have been helping develop workforce/affordable 
communities in Texas since 2008 (1,700 units and over $250M in total 
development costs).

Houston MSA: Houston | Bellfort Park (Acq/Rehab) | 9% 64 units family
Amarillo MSA:  Hereford  | Blue Water Garden (Acq/Rehab) | 4% 132 units family

Leander, TX  | Hills at Leander (NC) | 4% 228 units senior (62+)

Lago Vista, TX | Vista Bella (NC)| 9% 72 units family

Austin, TX  | Legacy Ranch (NC) | 4% 232 units senior (55+)
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The Katherine
“The Katherine” naming was selected as an homage to Kyle’s Pulitzer Prize-
winning author, Katherine Anne Porter. 

Site is ~5.13 acres on Bunton Creek Road

Proposing ~105 units total

Elevator served 3-story buildings

Site currently zoned Ag (needs rezoning).  Proposed Land Use of R-3-2 
comports with Comprehensive Plan for New Town District/Community as a 
recommended use.

East end of site would have access to future Kyle Parkway extension.

The Katherine will add much needed housing inventory.  Currently only one 
other affordable senior community exists in Kyle (The Overlook at Plum 
Creek), which was built in 2012 and has 94 units (80 affordable and 14 
market rate).

Why Kyle:  Rapidly expanding market with huge population and 
retail/commercial/residential growth over the past decade.  Diversity in 
economy and business requires diversity in housing options.
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Work/Income Profile Analysis

Source:  https://onthemap.ces.census.gov/
Source:  https://www.bestplaces.net/economy/city/texas/kyle

~24% of the population within “affordable housing” earnings
1 mile Radius of proposed site
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Proximity to Services

Item # 22

ispokas
Typewritten Text
The Katherine is well located within a mile of many medical, retail, and commercial businesses.



Design – Site Plan

Currently Proposed Amenities
• Full perimeter fencing
• Swimming pool
• Secured entry
• Fitness Center
• Gazebos 
• BBQ Grills
• Library

• Picnic Tables
• Bark Park
• Lighted pathways
• Business Center
• Clubhouse kitchen
• Free Wifi in Clubhouse
• Arts & Crafts / Activity Room
• Laundry Center
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Design – Style
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Design – Unit Layout
1BR / 1BA – 725 sf 2BA / 2BR – 950sf
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Y
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Affordability of Units
HUD publishes Income and Rent Limits annually by county, which are based on the Area’s Median Income.

Rents then correspond to an affordable level based on where a tenant falls within these lower workforce income bands.

Income 
Bracket

1br /1ba 
(~725sf)

Rent 
before 

U/A

2br/2ba 
(~950sf)

Rent 
before 

U/A
Total

30% 3 $549 6 $659 9

50% 13 $915 23 $1,098 36

60% 16 $1,098 29 $1,318 45

MKT 7 $1,281 8 $1,538 15

Total 39 66 105

Utility Allowances estimated to be:  1br - $68;  2br - $87
These are from Hays County Housing Authority
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Financials

Uses:

Construction Costs $12,510,000

Land and Soft Costs $3,075,000

Construction loan Interest and Lender Costs $1,400,000

Permanent Financing Costs and Reserves $1,000,000

Permits |Contingency | All Other $3,315,000

Total: $21,300,000

Sources:
Permanent Loan (conventional debt) $  8,400,000

LIHTC equity proceeds $12,400,000

Owner Contribution $     500,000

Total: $21,300,000

Property Taxes are estimated annual property taxes are ~$1,000 / unit

Taxing Entity Tax Rate Est $105,000

AUSTIN COMMUNITY COLLEGE 0.1049000 $4,006

CITY OF KYLE 0.5416000 $20,682

HAYS CO ESD #9 0.0598000 $2,284

HAYS CO FIRE ESD #5 0.1087000 $4,151

HAYS COUNTY 0.3899000 $14,889

PLUM CREEK CONSERVATION DIST 0.0225000 $859

SPECIAL ROAD 0.0338000 $1,291

HAYS CISD 1.4677000 $56,048

PLUM CREEK GROUND WATER 
CONSERVATION DISTRICT 0.0207000 $790

Total
2.7496000

Development will utilize proceeds from 9% Low Income Housing Tax Credits (“LIHTC”), conventional debt and developer contributions as sources of funding.

Item # 22



Ensuring Operational Success
 Long Term Owner-Investors Mindset 

 KCG will own and operate The Katherine for decades to come, typically for at least 30 years.  
 This results in a direct alignment between KCG’s success with the investment and The Katherine’s ability to serve as a community asset over the long 

term.
 Affordability aspect of this development is committed to for 45 years thru a record Land Use Regulatory Agreement (“LURA”).

 Sustainable Construction Standards
 The Katherine will be built to last and designed to ensure the community’s long term integrity.  
 We must meet and will build to the same industry standards and local codes and ordinances.

 On Site Activities & Resources
 Property Management will coordinate a variety of recreational, educational and health focused activities for residents on site. 
 KCG has an Asset Manager on staff that oversees all 3rd party property management.

 Connections with Local Community Resources
 Connections with local businesses, nonprofit organizations, and community resources is a critical component of success.
 The Katherine’s integration with local resources will enable residents to age-in-place and with independence.
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Timeline
2021

January 8 LIHTC Pre-Applications due to state agency

January 28 City of Kyle Pre-Development meeting

February 16th Kyle City Council meeting

March 1 LIHTC full Applications due to state agency

June/July LIHTC awards finalized

July if awarded, start construction plan designs for site and buildings

2022

Q1 Building Permit Ready / Site Development Permit Ready

Close on financing

Q2 Start Construction

2023 Q1 Completion of first buildings / start leasing 

Q3 Completion of last buildings

Item # 22



Questions?
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CITY OF KYLE, TEXAS
CBD 1 & 2

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Consider & Possible Action to Direct the Planning & Zoning Commission to Revise the
CBD 1 & CBD 2 zoning codes. ~ Dex Ellison & Michael Tobias, Council Members

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS
Child Safety Zones Ordinance

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: (First Reading) An Ordinance of the City of Kyle, Texas Regulating Sex Offender
Residency within the City and Establishing Child Safety Zones; Amending Chapter 23 of
the Code of Ordinances Entitled “Miscellaneous Offenses” by adding Article XI to be
Entitled “Child Safety Zones;” Making it Unlawful for Certain Sex Offenders to Reside
within 1500 feet of Premises where Children Commonly Gather; Providing Exceptions to
the Ordinance; Prohibiting Property Owners from Renting Real Property to Certain Sex
Offenders; Providing Penalties for Violations of the Ordinance; Repealing Ordinances or
Parts of Ordinances in Conflict Therewith; Providing a Severability Clause, Findings of
Fact and Providing for Open Meetings. ~ Jeff Barnett, Chief of Police

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Memorandum on Regulation of Sex Offender Residency Establishing Child Safety Zones Maps and Affected Percentage 11Feb21

Memorandum on Regulation of Sex Offender Residency Establishing Child Safety Zones and Background Information 14Jan21

Regulation of Sex Offender Residency_Establishing Child Safety Zones_Ordinance_Final_02.11 - Redline

Regulation of Sex Offender Residency_Establishing Child Safety Zones_Ordinance_Final_02.11.21_JTU CLEAN

Child Safety Zones 500 Ft

Child Safety Zones 1000 Ft

Child Safety Zones 1500 Ft

Child Safety Zones 2000 Ft
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111 North Front Street, Kyle, TX 78640 

Non-Emergency: 512-268-3232 

Admin: 512-268-0859 

Fax: 512-268-2330 

 
 

Date: February 11, 2021 

To: Jeff Barnett, Chief of Police  

From:  Dago Pates, Officer 

 

Re:   Regulation of Sex Offender Residency Establishing Child Safety Zones Ordinance Map 

Comparisons and Affected Percentage 

 

Today, there are 67 registered sex offenders in Kyle.  The proposed ordinance would not apply to 

homeowners or those with a current rental lease, however, would upon renewal.   

 

To assist in providing a clearer picture of the impact this ordinance would have on the current 67 

registered sex offenders, I contacted each person to confirm if they own or rent (and if so, when 

their lease expires).   

 

Of the total 67, only 9 individuals would eventually be affected by this ordinance when their lease 

expires (6 of those have a lease that expires in 2021).  9 of 67 is 7% of the group that would 

eventually be affected by this ordinance. 

 

*** 

 

Attached you will find four Child Safety Zone maps for comparison: 

• 500 ft 

• 1,000 ft 

• 1,500 ft 

• 2,000 ft 

The original proposed map has a 1,500 ft buffer zone which is the average of the central Texas cities 

with similar ordinances, which range from 1,000-2,000 ft. 

 

*** 

 

One new proposal was made to our draft ordinance to account for a sex offender living in a medical 

facility.  The addition was added under Sec. 23.294 Affirmative defenses: 

(b) It shall be an affirmative defense under Sec. 23.291(a) if the person required to register on the 

database lives in a medical facility for care where services are designed to meet a person’s 

health or personal care needs during a short or long period of time.  Medical facilities are 

defined as hospitals or inpatient facilities. 
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111 North Front Street, Kyle, TX 78640 

Non-Emergency: 512-268-3232 

Admin: 512-268-0859 

Fax: 512-268-2330 

 
 

Date: January 14, 2020 

To: Jeff Barnett, Chief of Police  

From:  Dago Pates, Officer 

 

Re:   Regulation of Sex Offender Residency Establishing Child Safety Zones Ordinance and 

Background Information 

 

Drafting this ordinance for the city of Kyle began with researching ordinances in place with other 

cities within central Texas.  After eight similar ordinances were reviewed, a draft was created 

mirroring Cedar Park’s ordinance and the portions in red were added from Pflugerville’s Ordinance 

(Section 1). 

 

Section 2 shows current statistics of local cities, showing population, registered sex offenders, if 

they have a related ordinance and if so, how many feet.  The distance of Child Safety Zones ranged 

from 1,000-2,000 ft.  The median of 1,500 ft was selected for the Kyle ordinance draft. 

 

Section 3 is a variety of information that was gathered or located while researching Child Safety 

Zones. 

 

Section 1: 

 

ARTICLE CHILD SAFETY ZONES  

Finding and Intent  *(This portion is for the online format of the ordinance, that does not have the 

“where as” portion listed)* 

(1)     The city council finds that repeat sexual offenders, sexual offenders who use physical violence 

and sexual offenders who prey on children are sexual predators who present an extreme threat to 

the health, safety and welfare of children. Sexual offenders are extremely likely to use physical 

violence and to repeat their offense and most sexual offenders commit many offenses, have many 

more victims than are ever reported, and are prosecuted for only a fraction of their crimes. This 

makes the cost of sexual offender victimization to society at large, while incalculable, clearly 

exorbitant. 

(2)     It is the intent of this section to serve the city's compelling interest to promote, protect and 

improve the health, safety and welfare of the citizens of the city by creating areas around locations 

where children regularly congregate in concentrated numbers wherein certain sexual offenders 

and sexual predators are prohibited from establishing temporary or permanent residences. 
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Definitions 

Child sex offender. A person who is required to register on the Texas Department of Public 

Safety's Sex Offender Database (the “database”) because of a conviction(s) involving a minor. 

Day-care center. A facility providing care, training, education, custody, treatment, or supervision 

for 13 or more children for less than 24 hours a day. 

Minor. A person under the age of 17. 

Park. A parcel of land, community park, neighborhood park, playground, swimming pool, indoor 

facility, outdoor facility, recreation center, field, athletic field, hike and bike trails, greenbelt areas 

and any other area in the City-owned, leased and/or used by the City, and devoted to active or 

passive recreation, including any related facilities, parking lots and/or amenities, save and except 

any of the foregoing that has a stadium, arena and/or permanent seating and primarily used for 

sporting events, special events and/or other entertainment any of which is not managed by the City. 

Permanent residence. A place where a person abides, lodges, or resides for 14 or more 

consecutive days. 

Premises where children commonly gather. Areas including all improved and unimproved lots 

where the following are located or planned to be located: a public park, private or public school 

(excluding in-home schools), day-care center, or private recreational facility, including a park, pool, 

playground, skate park, or youth athletic field owned by a residential property owners association, 

or for which an entrance, admission, or rental fee is charged. 

Recurring visitor. A person who on at least three (3) occasions during any month spends more 

than 48 consecutive hours in the city. 

Temporary residence. A place where a person abides, lodges, or resides for a period of 14 or more 

days in the aggregate during any calendar year and which is not the person's permanent address, or 

a place where a person routinely abides, resides, or lodges for a period of four or more consecutive 

or nonconsecutive days in any month and which is not the person's permanent residence. 

Residency requirements 

(a)     It shall be unlawful for a child sex offender to establish a permanent residence, establish a 

temporary residence or to be a recurring visitor at a residence, located within 1,500 feet of any 

premises where children commonly gather. 

(b)     It shall be unlawful to let or rent any place, structure or part thereof, manufactured home, 

trailer, or other conveyance, with the knowledge that it will be used as a permanent residence, 

temporary residence by any person prohibited from establishing such permanent residence or 

temporary residence pursuant to the terms of this article, if such place, structure or part thereof, 

manufactured home, trailer, or other conveyance, is located within 1,500 feet of any premises 

where children commonly gather. 
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Halloween 

A child sex offender shall not on each October 31st leave an exterior porch light on or otherwise 

invite trick-or-treaters to the premises. 

Solicitation Permit  

A child sex offender shall not solicit or be permitted to receive a permit for solicitating in the City of 

Kyle 

Evidentiary matters; measurement 

(a)     For the purpose of determining the minimum distance of separation under this article, the 

distance shall be measured by following a straight line from the outer property line of the 

permanent or temporary residence to the nearest property line of the premises where children 

commonly gather, as described hereinabove, or, in the case of multiple residences on one property, 

measuring from the nearest property line of the premises to the nearest property line of the 

premises where children commonly gather, as described herein. 

(b)     A map depicting the prohibited areas shall be maintained by the City, and it shall be reviewed 

and updated not less than annually for changes. Said map will be available to the public on the City's 

website at the Kyle Police Department. 

(c)     Neither allegation nor evidence of a culpable mental state is required for the proof of an 

offense defined in this article. 

Affirmative defenses 

The following shall be affirmative defenses to prosecution under this article that any of the 

following conditions apply: 

(1)     It shall be an affirmative defense under section 8.09.002 if the person required to register on 

the database established the permanent or temporary residence and has complied with all of the 

child sex offender registration laws of the State, prior to the date of the adoption of this article, 

provided, however that if the person required to register on the database established the 

permanent or temporary residence through a lease or other rental arrangement in effect on the 

effective date of this article, this affirmative defense shall not apply upon termination of the 

lease/rental arrangement that is in effect on the effective date of this article. 

(2)     It shall be an affirmative defense under section 8.09.002 if the premises where children 

commonly gather was designated, declared and/or determined after the child sex offender 

established the permanent or temporary residence and complied with all child sex offender 

registration laws of the State provided, however, that if the person required to register on the 

database established the permanent or temporary residence through a lease or other rental 

arrangement in effect on the effective date of this article, this affirmative defense shall not apply 

upon termination of the lease/rental arrangement that is in effect on the effective date of this 

article. 
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(3)     It shall be an affirmative defense under sections 8.09.002 and 8.09.003 if the information on 

the database is incorrect, and, if corrected, this article would not apply to the person who was 

erroneously listed on the database. 

Penalty provision 

Any person who violates the provisions of this article shall be charged with a class C misdemeanor; 

and upon conviction shall be fined as provided for in section 1.01.009 of this Code for each day that 

a violation exists, and a separate offense shall be deemed committed upon each day during or on 

which a violation occurs or continues.   

**code sections would have to be updated to reflect where it falls in city code. 

Section 2: 

 

Comparisons: 

Town Ordinance *Population Reg. Sex Off. Res. To S.O. Distance 

Leander Yes  65,000  33  1.970:1  1,000 ft  

Seguin  None  30,000  53*  566:1  N/A  

New Braunfels  None  88,000   106  830:1   N/A  

Kyle None  56,500  68  830:1  N/A  

San Marcos None  64,000    57   1,122:1   N/A   

Pflugerville Yes  64,000  20  3,200:1  2,000 ft  

West Lake Hills Yes  4,000  1  4,000:1  1,000 ft  

Cedar Park Yes  77,000  23  3,347:1  1,500 ft  

Cibolo Yes  31,066  10  3,106:1  2,000 ft  

League City Yes 106,244 41 2.591:1 2,000 ft 

Giddings Yes 5,200 6 866:1 1,000 ft 

Fate Yes 18,500 1 18,500:1 2,000 ft 

*approximate current numbers  

Section 3: 

 

Ofc. Pates asked a handful of recent sex offenders how they ended up in Kyle, one was from here, 

one said housing is cheaper here then up north, others said their family lives here and some said 

because we don't have a city ordinance.  

60 of Kyle’s current 68 sex offenders would be “child offenders” as worded in the draft.  
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Of the 68 registered sex offenders in Kyle, the victims are grouped as follows: 57 - Female victims, 

11 - Male victims, 11 - Adult victims, 4 - Possession of Child pornography (some offenders have 

multiple charges so this add up to more then 68). 

Distance: 

Comparisons range from 1000-2000 ft.  Examples of this distance using Center Street:  

- Front Street to just past Burleson Street is about 1000ft 

- Front Street to just past Sledge St is about 1500 ft  

 

 

Online Research: 

 

From DPS website: https://www.dps.texas.gov/administration/crime_records/pages/faq.htm#a1  

Question: Are registered sex offenders allowed to live or go near places frequented by 

children such as schools and playgrounds? 

Answer: The Texas Sex Offender Registration Program itself does not prohibit registered sex 

offenders from living or going near places frequented by children. However, Texas community 

supervision and parole laws, as well as city ordinances, may require the imposition of a "child 

safety zone.”  A "child safety zone" prohibits certain individuals from going in, on, or within a 

specified distance of a premise where children commonly gather (i.e. schools, day care facilities, 

or playgrounds). A violation of the "child safety zone" can result in the revocation of the 

offender’s probation or parole, or a citation. 

Question: Are there any state laws that provide guidance or limitations on local city 

ordinances regarding registered sex offenders? 

Answer: Section 341.906, Subchapter Z, Chapter 341, Local Government Code, allows for the 

governing body of a general-law municipality by ordinance to restrict a registered sex offender 

from going in, on or within a specified distance of a child safety zone in the municipality. In 

addition it limits the distance requirement an ordinance may have and requires procedures for an 

exemption from the ordinance. Questions regarding any local city ordinance should be directed 

to the local law enforcement registrar's office at the Police Department or the city attorney's 

office in the jurisdiction of the ordinance. 

************************************************************************************************************* 

 

Office of Sex Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking (SMART) 

https://smart.gov/SOMAPI/sec1/ch5_recidivism.html 

Item # 24



 

Recidivism Rates for Child Molesters: 

Study showed sex offenders released from state prisons in 1994 that were studied in 2003 had a large 

sample of child molesters. The study shows 5.1% were rearrested within three years for a new sex crime. 

14.1% were arrested for a violent crime and 39. 4% were rearrested for a crime of any kind. Child 

Molesters with more then one prior arrest had an overall recidivism rate of 44. 3% compared to 23.3% to 

that of a child molester with only 1 prior arrest. Study shows specifically Child Molesters are more likely 

than any other type of offender to be arrested for a sex crime against a child following release from 

prison.  (from: https://www.smart.gov/pdfs/RecidivismofAdultSexualOffenders.pdf) 
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 ORDINANCE NO. ________________________ 

AN ORDINANCE OF THE CITY OF KYLE, TEXAS REGULATING SEX 
OFFENDER RESIDENCY WITHIN THE CITY AND ESTABLISHING 
CHILD SAFETY ZONES; AMENDING CHAPTER 23 OF THE CODE OF 
ORDINANCES ENTITLED “MISCELLANEOUS OFFENSES” BY 
ADDING ARTICLE XI TO BE ENTITLED “CHILD SAFETY ZONES”; 
MAKING IT UNLAWFUL FOR CERTAIN SEX OFFENDERS TO RESIDE 
WITHIN 1500 FEET OF PREMISES WHERE CHILDREN COMMONLY 
GATHER; PROVIDING EXCEPTIONS TO THE ORDINANCE; 
PROHIBITING PROPERTY OWNERS FROM RENTING REAL 
PROPERTY TO CERTAIN SEX OFFENDERS; PROVIDING PENALTIES 
FOR VIOLATIONS OF THE ORDINANCE; REPEALING ORDINANCES 
OR PARTS OF ORDINANCES IN CONFLICT THEREWITH; 
PROVIDING A SEVERABILITY CLAUSE, FINDINGS OF  FACT AND 
PROVIDING FOR OPEN MEETINGS.  

WHEREAS, the City of Kyle, Texas (herein the “City”) is a home rule city having authority to 
utilize police power regulation for the health, safety and general welfare of the citizens of the City; 
and  

WHEREAS, the City Council of the City is deeply concerned about the numerous and recent 
occurrences in our state and elsewhere whereby sex offenders convicted of sexual offenses 
involving children have been released from custody and repeat the unlawful acts for which they 
had been originally convicted; and  

WHEREAS, the City Council finds from evidence and statistical reports reveal that the recidivism 
rate for released sex offenders alarmingly high, especially for those who commit their crimes 
against children; and  

WHEREAS, the City is becoming an increasingly attractive place for families with young 
children; and  

WHEREAS, the City Council finds that regulating sex offender residency within the City and 
establishing child safety zones provide better protection for children gathering in the City and is 
necessary to protect the health, safety and general welfare of children; and  

WHEREAS, the laws of the State of Texas, including those found in Chapter 51 of the Texas 
Local Government Code and the City Charter, provide the City authority to adopt ordinances for 
the good government, peace, order and welfare of the City;  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
KYLE, TEXAS, THAT:  

SECTION 1.  FINDINGS OF FACT.  The above and foregoing recitals are hereby found to be 
true and correct and are incorporated herein as findings of fact. 

SECTION 2. AMENDMENT OF CHAPTER 23.  Chapter 23 of the Code of Ordinances of the 
City is hereby amended by adding Article XI. - Child Safety Zones to read as follows:    
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ARTICLE XI. - CHILD SAFETY ZONES 

Sec. 23-290. - Definitions. 

“Child sex offender” means a person who is required to register on the Texas Department of Public 
Safety's Sex Offender Database (the “database”) because of a conviction(s) involving a minor. 

 “Day-care center” is a facility providing care, training, education, custody, treatment, or 
supervision for 13 or more children for less than 24 hours a day. 

“Medical facility” means a hospital or inpatient facility housing individuals who are incapable of 
caring for themselves and require assistance with activities of daily living. 

“Minor” is a person under the age of 17. 

“Park” is a parcel of land, community park, neighborhood park, playground, swimming pool, 
indoor facility, outdoor facility, recreation center, field, athletic field, hike and bike trails, greenbelt 
areas and any other area in the City-owned, leased and/or used by the City, and devoted to active 
or passive recreation, including any related facilities, parking lots and/or amenities, save and 
except any of the foregoing that has a stadium, arena and/or permanent seating and primarily used 
for sporting events, special events and/or other entertainment any of which is not managed by the 
City. 

“Permanent residence” is a place where a person abides, lodges, or resides for 14 or more 
consecutive days. 

“Premises where children commonly gather” means areas including all improved and unimproved 
lots where the following are located or planned to be located: a public park, private or public school 
(excluding in-home schools), day-care center, or private recreational facility, including a park, 
water park, pool, playground, skate park, arcade or youth athletic field owned by a residential 
property owners association, or for which an entrance, admission, or rental fee is charged. 

“Recurring visitor” is a person who on at least three (3) occasions during any month spends more 
than 48 consecutive hours in the city. 

“Temporary residence” is a place where a person abides, lodges, or resides for a period of 14 or 
more days in the aggregate during any calendar year and which is not the person's permanent 
address, or a place where a person routinely abides, resides, or lodges for a period of four or more 
consecutive or nonconsecutive days in any month and which is not the person's permanent 
residence. 

Sec. 23.291. - Residency requirements. 
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(a)     It shall be unlawful for a child sex offender to establish a permanent residence, establish a 
temporary residence or to be a recurring visitor at a residence, located within 1,500 feet of any 
premises where children commonly gather. 

(b)     It shall be unlawful to let or rent any place, structure or part thereof, manufactured home, 
trailer, or other conveyance, with the knowledge that it will be used as a permanent residence, 
temporary residence by any person prohibited from establishing such permanent residence or 
temporary residence pursuant to the terms of this article, if such place, structure or part thereof, 
manufactured home, trailer, or other conveyance, is located within 1,500 feet of any premises 
where children commonly gather. 

Sec. 23.292. – Halloween. 

A child sex offender shall not on each October 31st leave decorations or an exterior porch light on 
or otherwise invite trick-or-treaters to the premises. 

Sec. 23.293. - Evidentiary matters; measurement. 

(a)     For the purpose of determining the minimum distance of separation under this article, the 
distance shall be measured by following a straight line from the outer property line of the 
permanent or temporary residence to the nearest property line of the premises where children 
commonly gather, as described hereinabove, or, in the case of multiple residences on one property, 
measuring from the nearest property line of the premises to the nearest property line of the premises 
where children commonly gather, as described herein. 

(b)     A map depicting the prohibited areas shall be maintained by the City, and it shall be reviewed 
and updated not less than annually for changes. Said map will be available to the public on the 
City's website at the Kyle Police Department. 

(c)     Neither allegation nor evidence of a culpable mental state is required for the proof of an 
offense defined in this article. 

Sec. 23.294. - Affirmative defenses. 

The following shall be affirmative defenses to prosecution under this article if any of the following 
conditions apply: 

(a)  It shall be an affirmative defense under Sec. 23.291(a) if the person required to register on 
the database established the permanent or temporary residence and has complied with all of the 
child sex offender registration laws of the State, prior to the date of the adoption of this article., 
provided, however that if the person required to register on the database established the permanent 
or temporary residence through a lease or other rental arrangement in effect on the effective date 
of this article, this affirmative defense shall not apply upon termination of the lease/rental 
arrangement that is in effect on the effective date of this article. 
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(b) It shall be an affirmative defense under Sec. 23.291(a) if the premises where children 
commonly gather was designated, declared and/or determined after the child sex offender 
established the permanent or temporary residence and complied with all child sex offender 
registration laws of the State. provided, however, that if the person required to register on the 
database established the permanent or temporary residence through a lease or other rental 
arrangement in effect on the effective date of this article, this affirmative defense shall not apply 
upon termination of the lease/rental arrangement that is in effect on the effective date of this article. 

(c) It shall be an affirmative defense under Sec. 23.291 if the person required to register on the 
database lives in a medical facility for care where services are designed to meet a person’s health 
or personal care needs during a short or long period of time.    

(cd) It shall be an affirmative defense under Sec. 23.291 if the information on the database is 
incorrect, and, if corrected, this article would not apply to the person who was erroneously listed 
on the database. 

(de) The person required to register as a sex offender was a minor when he/she committed the 
offense requiring such registration and was not convicted as an adult. 

(ef) The person was within a child safety zone performing community service ruled by a 
magistrate. 

SECTION 3. PENALTY PROVISION.  Any person who violates the provisions of this article 
shall be charged with a class C misdemeanor; and upon conviction shall be fined as provided for 
in Sec 1-14(a) of this Code for each day that a violation exists, and a separate offense shall be 
deemed committed upon each day during or on which a violation occurs or continues.   

SECTION 4. SAVINGS CLAUSE. All rights and remedies of the City are expressly saved as to 
any and all violations of the provisions of any ordinances affecting sex offender regulations and 
child safety zones that have accrued at the time of the effective date of this Ordinance; and, as to 
such accrued violations and all pending litigation, both civil and criminal, whether pending in court 
or not, under such ordinances, same shall not be affected by this Ordinance but may be prosecuted 
until final disposition by the courts. 

SECTION 5.  AMENDMENT OF ORDINANCES.  The City Code of Ordinances, Chapter 23, 
is hereby amended to the extent of any conflict or inconsistency herewith only and all ordinances 
or parts thereof conflicting or inconsistent with the provisions of this Ordinance as adopted and 
amended herein, are hereby amended to the extent of such conflict.  In the event of a conflict or 
inconsistency between this Ordinance and any other code or ordinance of the city, the terms and 
provisions of this Ordinance shall govern. 

SECTION 6.  SEVERABILITY.  If any section, subsection, sentence, clause or phrase of this 
ordinance is for any reason held to be unconstitutional or illegal, such decision shall not affect the 
validity of the remaining sections of this ordinance.  The City Council hereby declares that it would 
have passed this ordinance, and each section, subsection, clause, or phrase thereof, irrespective of 
the fact that any one or more sections, subsections, sentences, clause or phrases be declared void. 
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SECTION 7.  EFFECTIVE DATE.  This Ordinance shall take effect immediately from and after 
publication in accordance with the provisions of the City Charter and the Local Government Code. 

SECTION 8.  OPEN MEETINGS.  It is hereby officially found and determined that the meeting 
at which this Ordinance is passed was open to the public as required and that public notice of the 
time, place, and purpose of said meeting was given as required by the Open Meetings Act. 

 

PASSED AND APPROVED on First Reading this ___ day of _____________, 2021. 

FINALLY PASSED AND APPROVED on this the _____day of _______________, 2021. 

        

THE CITY OF KYLE, TEXAS 

 

       _________________________________ 

       Travis Mitchell, Mayor 

ATTEST: 

Jennifer Holm, City Secretary 

 

______________________________ 
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 ORDINANCE NO. ________________________ 

AN ORDINANCE OF THE CITY OF KYLE, TEXAS REGULATING SEX 

OFFENDER RESIDENCY WITHIN THE CITY AND ESTABLISHING 

CHILD SAFETY ZONES; AMENDING CHAPTER 23 OF THE CODE OF 

ORDINANCES ENTITLED “MISCELLANEOUS OFFENSES” BY 

ADDING ARTICLE XI TO BE ENTITLED “CHILD SAFETY ZONES”; 

MAKING IT UNLAWFUL FOR CERTAIN SEX OFFENDERS TO RESIDE 

WITHIN 1500 FEET OF PREMISES WHERE CHILDREN COMMONLY 

GATHER; PROVIDING EXCEPTIONS TO THE ORDINANCE; 

PROHIBITING PROPERTY OWNERS FROM RENTING REAL 

PROPERTY TO CERTAIN SEX OFFENDERS; PROVIDING PENALTIES 

FOR VIOLATIONS OF THE ORDINANCE; REPEALING ORDINANCES 

OR PARTS OF ORDINANCES IN CONFLICT THEREWITH; 

PROVIDING A SEVERABILITY CLAUSE, FINDINGS OF  FACT AND 

PROVIDING FOR OPEN MEETINGS.  

WHEREAS, the City of Kyle, Texas (herein the “City”) is a home rule city having authority to 

utilize police power regulation for the health, safety and general welfare of the citizens of the City; 

and  

WHEREAS, the City Council of the City is deeply concerned about the numerous and recent 

occurrences in our state and elsewhere whereby sex offenders convicted of sexual offenses 

involving children have been released from custody and repeat the unlawful acts for which they 

had been originally convicted; and  

WHEREAS, the City Council finds from evidence and statistical reports reveal that the recidivism 

rate for released sex offenders alarmingly high, especially for those who commit their crimes 

against children; and  

WHEREAS, the City is becoming an increasingly attractive place for families with young 

children; and  

WHEREAS, the City Council finds that regulating sex offender residency within the City and 

establishing child safety zones provide better protection for children gathering in the City and is 

necessary to protect the health, safety and general welfare of children; and  

WHEREAS, the laws of the State of Texas, including those found in Chapter 51 of the Texas 

Local Government Code and the City Charter, provide the City authority to adopt ordinances for 

the good government, peace, order and welfare of the City;  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

KYLE, TEXAS, THAT:  

SECTION 1.  FINDINGS OF FACT.  The above and foregoing recitals are hereby found to be 

true and correct and are incorporated herein as findings of fact. 

SECTION 2. AMENDMENT OF CHAPTER 23.  Chapter 23 of the Code of Ordinances of the 

City is hereby amended by adding Article XI. - Child Safety Zones to read as follows:    
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ARTICLE XI. - CHILD SAFETY ZONES 

Sec. 23-290. - Definitions. 

“Child sex offender” means a person who is required to register on the Texas Department of Public 

Safety’s Sex Offender Database (the “database”) because of a conviction(s) involving a minor. 

 “Day-care center” is a facility providing care, training, education, custody, treatment, or 

supervision for 13 or more children for less than 24 hours a day. 

“Medical facility” means a hospital or inpatient facility housing individuals who are incapable of 

caring for themselves and require assistance with activities of daily living. 

“Minor” is a person under the age of 17. 

“Park” is a parcel of land, community park, neighborhood park, playground, swimming pool, 

indoor facility, outdoor facility, recreation center, field, athletic field, hike and bike trails, greenbelt 

areas and any other area in the City-owned, leased and/or used by the City, and devoted to active 

or passive recreation, including any related facilities, parking lots and/or amenities, save and 

except any of the foregoing that has a stadium, arena and/or permanent seating and primarily used 

for sporting events, special events and/or other entertainment any of which is not managed by the 

City. 

“Permanent residence” is a place where a person abides, lodges, or resides for 14 or more 

consecutive days. 

“Premises where children commonly gather” means areas including all improved and unimproved 

lots where the following are located or planned to be located: a public park, private or public school 

(excluding in-home schools), day-care center, or private recreational facility, including a park, 

water park, pool, playground, skate park, arcade or youth athletic field owned by a residential 

property owners association, or for which an entrance, admission, or rental fee is charged. 

“Recurring visitor” is a person who on at least three (3) occasions during any month spends more 

than 48 consecutive hours in the city. 

“Temporary residence” is a place where a person abides, lodges, or resides for a period of 14 or 

more days in the aggregate during any calendar year and which is not the person's permanent 

address, or a place where a person routinely abides, resides, or lodges for a period of four or more 

consecutive or nonconsecutive days in any month and which is not the person's permanent 

residence. 

Sec. 23.291. - Residency requirements. 
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(a)     It shall be unlawful for a child sex offender to establish a permanent residence, establish a 

temporary residence or to be a recurring visitor at a residence, located within 1,500 feet of any 

premises where children commonly gather. 

(b)     It shall be unlawful to let or rent any place, structure or part thereof, manufactured home, 

trailer, or other conveyance, with the knowledge that it will be used as a permanent residence, 

temporary residence by any person prohibited from establishing such permanent residence or 

temporary residence pursuant to the terms of this article, if such place, structure or part thereof, 

manufactured home, trailer, or other conveyance, is located within 1,500 feet of any premises 

where children commonly gather. 

Sec. 23.292. – Halloween. 

A child sex offender shall not on each October 31st leave decorations or an exterior porch light on 

or otherwise invite trick-or-treaters to the premises. 

Sec. 23.293. - Evidentiary matters; measurement. 

(a)     For the purpose of determining the minimum distance of separation under this article, the 

distance shall be measured by following a straight line from the outer property line of the 

permanent or temporary residence to the nearest property line of the premises where children 

commonly gather, as described hereinabove, or, in the case of multiple residences on one property, 

measuring from the nearest property line of the premises to the nearest property line of the premises 

where children commonly gather, as described herein. 

(b)     A map depicting the prohibited areas shall be maintained by the City, and it shall be reviewed 

and updated not less than annually for changes. Said map will be available to the public on the 

City's website at the Kyle Police Department. 

(c)     Neither allegation nor evidence of a culpable mental state is required for the proof of an 

offense defined in this article. 

Sec. 23.294. - Affirmative defenses. 

The following shall be affirmative defenses to prosecution under this article if any of the following 

conditions apply: 

(a)  It shall be an affirmative defense under Sec. 23.291 if the person required to register on the 

database established the permanent or temporary residence and has complied with all of the child 

sex offender registration laws of the State, prior to the date of the adoption of this article. 

(b) It shall be an affirmative defense under Sec. 23.291 if the premises where children 

commonly gather was designated, declared and/or determined after the child sex offender 

established the permanent or temporary residence and complied with all child sex offender 

registration laws of the State.  
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(c) It shall be an affirmative defense under Sec. 23.291 if the person required to register on the 

database lives in a medical facility for care where services are designed to meet a person’s health 

or personal care needs during a short or long period of time.    

(d) It shall be an affirmative defense under Sec. 23.291 if the information on the database is 

incorrect, and, if corrected, this article would not apply to the person who was erroneously listed 

on the database. 

(e) The person required to register as a sex offender was a minor when he/she committed the 

offense requiring such registration and was not convicted as an adult. 

(f) The person was within a child safety zone performing community service ruled by a 

magistrate. 

SECTION 3. PENALTY PROVISION.  Any person who violates the provisions of this article 

shall be charged with a class C misdemeanor; and upon conviction shall be fined as provided for 

in Sec 1-14(a) of this Code for each day that a violation exists, and a separate offense shall be 

deemed committed upon each day during or on which a violation occurs or continues.   

SECTION 4. SAVINGS CLAUSE. All rights and remedies of the City are expressly saved as to 

any and all violations of the provisions of any ordinances affecting sex offender regulations and 

child safety zones that have accrued at the time of the effective date of this Ordinance; and, as to 

such accrued violations and all pending litigation, both civil and criminal, whether pending in court 

or not, under such ordinances, same shall not be affected by this Ordinance but may be prosecuted 

until final disposition by the courts. 

SECTION 5.  AMENDMENT OF ORDINANCES.  The City Code of Ordinances, Chapter 23, 

is hereby amended to the extent of any conflict or inconsistency herewith only and all ordinances 

or parts thereof conflicting or inconsistent with the provisions of this Ordinance as adopted and 

amended herein, are hereby amended to the extent of such conflict.  In the event of a conflict or 

inconsistency between this Ordinance and any other code or ordinance of the city, the terms and 

provisions of this Ordinance shall govern. 

SECTION 6.  SEVERABILITY.  If any section, subsection, sentence, clause or phrase of this 

ordinance is for any reason held to be unconstitutional or illegal, such decision shall not affect the 

validity of the remaining sections of this ordinance.  The City Council hereby declares that it would 

have passed this ordinance, and each section, subsection, clause, or phrase thereof, irrespective of 

the fact that any one or more sections, subsections, sentences, clause or phrases be declared void. 

SECTION 7.  EFFECTIVE DATE.  This Ordinance shall take effect immediately from and after 

publication in accordance with the provisions of the City Charter and the Local Government Code. 

SECTION 8.  OPEN MEETINGS.  It is hereby officially found and determined that the meeting 

at which this Ordinance is passed was open to the public as required and that public notice of the 

time, place, and purpose of said meeting was given as required by the Open Meetings Act. 
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PASSED AND APPROVED on First Reading this ___ day of _____________, 2021. 

FINALLY PASSED AND APPROVED on this the _____day of _______________, 2021. 

        

THE CITY OF KYLE, TEXAS 

 

       _________________________________ 

       Travis Mitchell, Mayor 

ATTEST: 

Jennifer Holm, City Secretary 

 

______________________________ 
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CITY OF KYLE, TEXAS
Winter Storm Uri

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Discussion and Possible Action to Recognize Kyle City Employees for their
Extraordinary Efforts During Winter Storm Uri. ~ Rick Koch, Mayor Pro Tem

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS
City Manager's Report

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Update on various capital improvement projects, road projects, building program, and/or
general operational activities where no action is required. ~ J. Scott Sellers, City
Manager

Great Texas River Cleanup - March 6th
COVID Testing and Vaccine info

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS
Executive Session - Convene

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to
convene into Executive Session(s) from time to time as deemed necessary during this
meeting. The City Council may convene into Executive Session pursuant to any lawful
exception contained in Chapter 551 of the Texas Government Code including any or all
of the following topics.

1. Pending or contemplated litigation or to seek the advice of the City Attorney
pursuant to Section 551.071.

Pipeline Ordinance
City Lights and Kyle Marketplace Subdivision/Development
Zoning Application Process
Plum Creek Land Dedication
Water Well Agreement
Texas Lehigh Lease
Parks Bond Interlocal Agreement with Hays County
104 S. Burleson
Tax Credit Housing    

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section
551.072.

Plum Creek Land Dedication
3. Personnel matters pursuant to Section 551.074.
4. Convene into executive session pursuant to Section 551.087, Texas Government

Code, to deliberate regarding the offer of economic incentives to one or more
business prospects that the City seeks to have locate, stay, or expand in or near the
City.

104 S. Burleson
Project Space Shuttle

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Reconvene

Meeting Date: 2/23/2021
Date time:7:00 PM

Subject/Recommendation: Take action on items discussed in Executive Session.

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available

Item # 28
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