
CITY OF KYLE
 

Notice of Regular City Council Meeting
 
Kyle City Hall, 100 W. Center Street, Kyle, TX 78640;
Spectrum 10; https://www.cityofkyle.com/kyletv/kyle-10-
live
SPECIAL NOTE: Pursuant to the March 16, 2020
proclamation issued by Governor Abbott, this meeting will
be held in-person and by videoconference in order to
advance the public health goal of limiting face-to-face
meetings (also called 'social distancing') to slow the spread
of COVID-19. Some City Council members will be present
in the chamber while others will attend the meeting via
videoconferencing. This meeting can be viewed live online
at https://www.cityofkyle.com/kyletv/kyle-10-live OR
Spectrum10.
 
Notice is hereby given that the governing body of the City
of Kyle, Texas will meet at 7:00 PM on February 2, 2021,
at Kyle City Hall, 100 W. Center Street, Kyle, TX 78640;
Spectrum 10; https://www.cityofkyle.com/kyletv/kyle-10-
live, for the purpose of discussing the following agenda.
 

Posted this 28th day of January, 2021, prior to 5:00 p.m.

I. Call Meeting to Order

II. Approval of Minutes
1. City Council Special Meeting Minutes - January 19, 2021. ~ Jennifer Holm, City

Secretary
2. City Council Meeting Minutes - January 19, 2021. ~ Jennifer Holm, City

Secretary

III. Citizen Comment Period with City Council
The City Council welcomes comments from Citizens early in the agenda of regular
meetings. Those wishing to speak are encouraged to sign in before the meeting
begins. Speakers may be provided with an opportunity to speak during this time
period on any agenda item or any other matter concerning city business, and they
must observe the three-minute time limit.

3. Members of the public that wish to provide citizen comment have the following



options:
1. In-Person at Kyle City Hall   
2. Virtual Attendance - Submit the online registration form found at:

https://www.cityofkyle.com/council/citizen-comment-sign. Registration
must be received by 12 p.m. on the day of the meeting.

 

IV. Appointments
4. Consider nominations and take possible action for reappointment to the Kyle

Parks and Recreation Board to fill expired terms. ~ Mariana Espinoza, Director
of Parks & Recreation

Seat 2 - Lana Nicholson
 

V. Presentation
5. Black History Month Proclamation. ~ Dex Ellison, Council Member

 

6. Dating Violence Awareness and Prevention Month. ~ Travis Mitchell, Mayor
 

7. Presentation and possible direction regarding renaming of W RM 150. ~ Vanessa
Westbrook, Chair of the W RM 150 Naming Committee
 

8. Presentation by San Marcos Animal Shelter on the Trap Neuter and Release
(TNR) program. ~ DerryAnn Krupinsky, Assistant Director of Neighborhood
Enhancement-WIC, City of San Marcos
 

9. CIP/Road Projects and Consent Agenda Presentation. ~ Travis Mitchell, Mayor
 

VI. Consent Agenda
10. (Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of

Kyle, Texas, for the purpose  of assigning original zoning to approximately 5.87
acres of land from Agriculture ‘AG’ to Retail Service District ‘RS’ for property
located at 1400 E. RR 150, in Hays County, Texas. (1400 E. FM 150, LLC - Z-
20-0068) ~ Howard J. Koontz, Director of Planning and Community
Development
 
Planning and Zoning Commission voted 6-0 to recommend approval of the
request.
 
City Council voted 7-0 to approve on first reading.
 

11. Declaring parks maintenance equipment as surplus and directing city staff to
identify the equipment to be placed on the surplus property listing and the
equipment  to be declared without value to be disposed or recycled. ~ Mariana
Espinoza, Director of Parks & Recreation
 

12. Consider and approve Assignment and Novation of a contract from
EDMONDSON REED & ASSOCIATES, INC., to the City of Kyle for the

https://www.cityofkyle.com/council/citizen-comment-sign


104 S. Burleson Street and City Square Park capital improvement projects.  ~
Leon Barba, PE, City Engineer
 

13. Approve a purchase order to FUGRO USA LAND, INC., Austin, Texas, in the
amount of $25,250.00 for providing geotechnical and environmental services for
the 104 S. Burleson Street and City Square Park capital improvement projects. ~
Leon Barba, PE, City Engineer
 

14. Approve and ratify a purchase order to BYRN AND ASSOCIATES
SURVEYING, San Marcos, Texas in the amount of $16,000.00 for providing
topographic services for the 104 S. Burleson Street and City Square Park capital
improvement projects.  ~ Leon Barba, P.E., City Engineer
 

15. Approve an interlocal agreement between Hays County and the City of Kyle
authorizing reimbursement in the amount of $700,000.00 by the City to Hays
County for road construction materials required in the reconstruction of Old Post
Road (CR 134) from CR 158 to FM 150. ~ Leon Barba, P.E., City Engineer
 

VII. Consider and Possible Action
16. (Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of

Kyle, Texas for the purpose of rezoning approximately 57-acres of land from
Single Family Residential-2 'R-1-2' (42.3-acres) and Retail Service District 'RS'
(15-acres) to Planned Unit District 'PUD' (Single Family Attached 'R-1-A', 54-
acres) and (Retail Service District 'RS', 3.3-acres) for property located at 1821
W. RR 150, in Hays County, Texas. Kyle Mortgage Investors, LLC (Z-20-0067)
 ~ Howard J. Koontz, Director of Planning and Community Development
 
Planning and Zoning Commission voted 4-2 to recommend approval of the
request.
 
City Council voted 7-0 to approve on first reading.
 

17. (Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of
Kyle, Texas, for the purpose of  assigning original zoning to approximately 1.4
acres of land from Agriculture ‘AG’ to Retail Service District ‘RS’ for property
located at 101 Sunflower Circle, in Hays County, Texas. (Jimmy and Diana Owen
- Z-20-0066) ~ Howard J. Koontz, Director of Planning and Community
Development
 
Planning and Zoning Commission voted 6-0 to recommend approval of the
request.
 
City Council voted 6-1 to approve on first reading.
 

18. [POSTPONED 1/19/2021] (First Reading) An ordinance amending Chapter 53
(Zoning) of the City of Kyle, Texas, to rezone approximately 19.5 acres of land
from Retail Service District ‘RS’ to Multi-Family Residential-3 ‘R-3-3’ for
property located at 5492 Kyle Center Drive, in Hays County, Texas. (DDR DB
Kyle LP - Z-20-0069) ~ Howard J. Koontz, Director of Planning and



Community Development
 
Planning and Zoning Commission voted 5-1 to deny the request.
 

Public Hearing
 

19. Discussion and Update of activity related to the Texas Downtown Association
plan for Kyle. ~ Michael Tobias and Dex Ellison, Council Members
 

20. (First Reading) An Ordinance of the City of Kyle, Texas, Amending the City of
Kyle, TX Code of Ordinances Appendix A - Fee Schedule, to Reflect an
Increase in Building Inspection Fees to Cover Costs Associated with Third Party
Inspections. ~ James R. Earp, Assistant City Manager
 

21. Consider a Request to Remove the Required Public Utility Easement for the
Plum Creek Uptown Central Park (SUB-20-0164). ~ Howard J. Koontz,
Director of Planning and Community Development
 

22. Presentation on a proposed Ordinance of the City of Kyle, Texas Regulating Sex
Offender Residency within the City and Establishing Child Safety Zones. ~ Jeff
Barnett, Chief of Police
 

VIII.City Manager's Report
23. Update on various capital improvement projects, road projects, building program,

and/or general operational activities where no action is required. ~ J. Scott Sellers,
City Manager
 

Mass Food Distribution events
Black History Month programming
President's Day holiday
COVID Testing and Vaccine information
Timeline & key dates for City's Fiscal Year 2021-2022 budget development
and adoption 

 

IX. Executive Session
24. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the

right to convene into Executive Session(s) from time to time as deemed necessary
during this meeting. The City Council may convene into Executive Session
pursuant to any lawful exception contained in Chapter 551 of the Texas
Government Code including any or all of the following topics.

1. Pending or contemplated litigation or to seek the advice of the City
Attorney pursuant to Section 551.071.

Bird Scooters
City Lights and Kyle Marketplace Subdivision/Development
Chapter 43 Non-Annexation agreement on property located at the
intersection of Bunton Lane and Goforth Road
Planned Unit Development Zoning
Cause Number 19-1492; 1200 S. Old Stagecoach Road, LLC v.



City of Kyle, Texas; pending in the 22nd Judicial District Court of
Hays County, Texas

2. Possible purchase, exchange, lease, or value of real estate pursuant to
Section 551.072.

3. Personnel matters pursuant to Section 551.074.
4. Convene into executive session pursuant to Section 551.087, Texas

Government Code, to deliberate regarding the offer of economic incentives
to one or more business prospects that the City seeks to have locate, stay,
or expand in or near the City.

SUFC
5. Deliberation Regarding Security Devices or Security Audits pursuant to

Section 551.089.
Deployment of security devices and critical infrastructure related to
billing program

 

25. Take action on items discussed in Executive Session.
 

X. Adjourn

 
At any time during the Regular City Council Meeting, the City Council may adjourn

into an Executive Session, as needed, on any item listed on the agenda for which
state law authorizes Executive Session to be held

 

 

*Per Texas Attorney General Opinion No. JC-0169; Open Meeting & Agenda
Requirements, Dated January 24, 2000: The permissible responses to a general member
communication at the meeting are limited by 551.042, as follows: "SEC. 551.042.
Inquiry Made at Meeting. (a) If, at a meeting of a government body, a member of the
public or of the governmental body inquires about a subject for which notice has not
been given as required by the subchapter, the notice provisions of this subchapter, do
not apply to:(1) a statement of specific factual information given in response to the
inquiry; or (2) a recitation of existing policy in response to the inquiry. (b) Any
deliberation of or decision about the subject of the inquiry shall be limited to a proposal
to place the subject on the agenda for a subsequent meeting."
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SPECIAL CITY COUNCIL MEETING MINUTES 

 

The City Council of the City of Kyle, Texas met in Special Session on January 19, 2021 and due 

to COVID-19, some members attended virtually (v) at Spectrum 10; 

https://www.cityofkyle.com/kyletv/kyle-10-live with the following persons present: 

Mayor Travis Mitchell 

Mayor Pro Tem Rick Koch 

Council Member Dex Ellison (v) 

Council Member Yvonne Flores-Cale 

Council Member Robert Rizo (v) 

Council Member Ashlee Bradshaw 

Council Member Michael Tobias (v) 

Scott Sellers, City Manager 

James Earp, Assistant City Manager (v) 

Paige Saenz, City Attorney (v) 

Jerry Hendrix, Chief of Staff (v) 

Samantha Armbruster, Communications Dir. 

Sarah Watson, Programs and Events Coordinator (v) 

Jennifer Holm, City Secretary 

Diana Torres, Economic Dev Director (v) 

Perwez Moheet, Finance Director (v) 

Matt Dawson, IT Director 

Grant Bowling, Video Production Specialist 

Howard Koontz, Community Dev Director (v) 

Jeff Barnett, Chief of Police (v) 

I. Call Meeting to Order 

Mayor Mitchell called the meeting to order at 5:03 p.m. Mayor Mitchell asked the city secretary 

to call roll. 

Present were: Mayor Mitchell, Mayor Pro Tem Koch, Council Member Flores-Cale, Council 

Member Rizo, and Council Member Bradshaw. A quorum was present. Council Member Ellison 

and Council Member Tobias were absent. 

Council Member Tobias arrived at approximately 5:13 p.m. during item no. 3 and entered into 

executive session. 

Council Member Ellison arrived at 5:16 p.m. during item no. 3 and entered into executive session. 

II. Citizen Comment Period with City Council 

1. Members of the public that wish to provide citizen comment have the following options: 

1. In-Person at Kyle City Hall 

2. Virtual Attendance - Submit the online registration form found at: 

https://www.cityofkyle.com/council/citizen-comment-sign. Registration must be 

received by 12 p.m. on the day of the meeting. 

Mayor Mitchell opened citizen comments at 5:03 p.m. 
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Michael Kloss was called to speak as registered. He spoke about dangers of feral cats. He also 

spoke about cats not being required to have leashes and collars, and the damage to property that 

they are responsible for. 

With no one else wishing to speak, Mayor Mitchell closed citizen comments at 5:09 p.m. 

III. Executive Session 

2. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to 

convene into Executive Session(s) from time to time as deemed necessary during this 

meeting. The City Council may convene into Executive Session pursuant to any lawful 

exception contained in Chapter 551 of the Texas Government Code including any or all of 

the following topics. 

1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant 

to Section 551.071. 

• PGAL Contract 

• Parallel Contract 

• Workforce housing on Philomena 

• Marketplace Development Agreement 

• Sign Regulations 

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section 551.072. 

3. Personnel matters pursuant to Section 551.074. 

• City Manager Consulting Opportunity 

4. Convene into executive session pursuant to Section 551.087, Texas Government Code, 

to deliberate regarding the offer of economic incentives to one or more business 

prospects that the City seeks to have locate, stay, or expand in or near the City. 

• Project Goldfish 

• Project Carnation Pink 

Council Member Bradshaw read into the record, “Pursuant to Chapter 551, Texas Government 

Code, the City Council reserves the right to convene into Executive Session(s) from time to time 

as deemed necessary during this meeting. The City Council may convene into Executive Session 

pursuant to any lawful exception contained in Chapter 551 of the Texas Government Code 

including any or all of the following topics: Pending or contemplated litigation or to seek the advice 

of the City Attorney pursuant to Section 551.071 - PGAL Contract, Parallel Contract, Workforce 

housing on Philomena, Marketplace Development Agreement, Sign Regulations; Personnel 

matters pursuant to Section 551.074 - City Manager Consulting Opportunity; and Convene into 

executive session pursuant to Section 551.087, Texas Government Code, to deliberate regarding 

the offer of economic incentives to one or more business prospects that the City seeks to have 

locate, stay, or expand in or near the City - Project Goldfish, Project Carnation Pink.” 

The City Council convened into executive session at 5:11 p.m. Mayor Mitchell left the dais.  Mayor 

Pro Tem Koch stated that the Council is now in executive session. 
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3. Take action on items discussed in Executive Session. 

Mayor Mitchell moved to reconvene into open session. Council Member Flores-Cale seconded the 

motion. All votes aye; motion carried 7-0. 

The City Council reconvened into open session at 7:06 p.m. 

Mayor Mitchell announced that no action took place in Executive Session, but action would be 

taken now. 

Mayor Mitchell moved to authorize the City Manager to engage in a consulting opportunity. 

Council Member Rizo seconded the motion. 

There was discussion on the motion. Mayor Mitchell stated to Mr. Sellers regarding contractual 

stipulations, to make sure all ethical standards are followed within the contract between the City 

of Kyle and the City Manager. Mr. Sellers stated this had been done prior and the opportunity had 

again presented itself. The stipulations are, not to do with business with any entity that is doing 

business with the City of Kyle, City of Buda, or the City of San Marcos. Additionally, to not use 

city equipment or time providing that service. Council Member Flores-Cale stated that it is an 

honor to have a city manager who is being consulted. 

All votes aye; motion carried 7-0. 

IV. Adjourn 

Mayor Mitchell moved to adjourn. Council Member Rizo seconded the motion. All votes aye; 

motion carried 7-0. 

With no further business to discuss, the City Council adjourned at 7:08 p.m. 

 

 

_____________________________ 

Travis Mitchell, Mayor 

 

Attest: 

 

______________________________ 

Jennifer Holm, City Secretary 
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REGULAR CITY COUNCIL MEETING MINUTES 

 

The City Council of the City of Kyle, Texas met in Regular Session on January 19, 2021 and due 
to COVID-19, some members attended virtually (v) at Spectrum 10; 
https://www.cityofkyle.com/kyletv/kyle-10-live with the following persons present: 

Mayor Travis Mitchell 
Mayor Pro Tem Rick Koch 
Council Member Dex Ellison (v) 
Council Member Yvonne Flores-Cale 
Council Member Robert Rizo 
Council Member Ashlee Bradshaw 
Council Member Michael Tobias (v) 
Scott Sellers, City Manager 
James Earp, Assistant City Manager (v) 
Paige Saenz, City Attorney (v) 
Jerry Hendrix, Chief of Staff (v) 
Samantha Armbruster, Communications Dir. (v)  
Sarah Watson, Programs & Events Coord. (v) 
Jennifer Holm, City Secretary (v) 
Leon Barba, City Engineer (v) 
Kathy Roecker, SWMP Administrator (v) 
Diana Torres, Economic Dev Director (v) 
Perwez Moheet, Finance Director (v) 
Sandra Duran, HR Director (v) 
Matt Dawson, IT Director 
Grant Bowling, Video Production Specialist 
Paul Phelan, Library Director (v) 
Mariana Espinoza, PARD Director (v) 
Howard Koontz, Community Dev Director (v) 
Jeff Barnett, Chief of Police (v) 
Harper Wilder, Director of Public Works (v) 

David Glover 
Glen Coleman 
Kate Johnson 
Garrett Martin 
Robert Deegan 

I. Call Meeting to Order 

Mayor Mitchell called the meeting to order at 7:09 p.m. The Pledge of Allegiance was recited. 
Mayor Mitchell asked the city secretary to call roll. 

Present were: Mayor Mitchell, Mayor Pro Tem Koch, Council Member Ellison, Council Member 
Flores-Cale, Council Member Rizo, Council Member Bradshaw, and Council Member Tobias. A 
quorum was present. 

II. Approval of Minutes 

1. City Council Special Meeting Minutes - January 5, 2021. ~ Jennifer Holm, City Secretary 

2. City Council Meeting Minutes - January 5, 2021. ~ Jennifer Holm, City Secretary 

Mayor Mitchell brought forward the minutes for discussion. 
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Council Member Ellison moved to approve the minutes of the January 5, 2021 Special Council 
Meeting and the minutes of the January 5, 2021 Council Meeting. Council Member Tobias 
seconded the motion. All votes aye; motion carried 7-0. 

III. Citizen Comment Period with City Council 

3. Members of the public that wish to provide citizen comment have the following options: 
1. In-Person at Kyle City Hall 
2. Virtual Attendance - Submit the online registration form found at:  

https://www.cityofkyle.com/council/citizen-comment-sign. Registration must be 
received by 12 p.m. on the day of the meeting. 

Mayor Mitchell opened citizen comments at 7:11 p.m. With no one wishing to speak, Mayor 
Mitchell closed citizen comments at 7:11 p.m. 

IV. Appointments 

4. Appoint nominee for position on City of Kyle Ethics Commission. ~ Ashlee Bradshaw, 

Council Member 

• Amanda McCullough 

Mayor Mitchell brought forward Item No. 4 for discussion and gave the floor to Council Member 
Bradshaw. 

Council Member Bradshaw moved to approve the appointment of Amanda McCullough to the 
City of Kyle Ethics Commission. Mayor Mitchell seconded the motion. 

There was discussion on the motion. Council Member Bradshaw stated that the nominee is the 
most fair-minded and levelheaded person she has had the pleasure of knowing and will be an asset 
to the Commission. Council Member Rizo expressed his appreciation for her volunteerism. 
Council Member Flores-Cale spoke about a conversation she had with the nominee and that Ms. 
McCullough stated in response that we are all faced with ethical issues every day.  She appreciated 
Ms. McCullough’s response. 

All votes aye; motion carried 7-0. 

V. Presentation 

5. Martin Luther King, Jr. Day Council Proclamation. ~ Dex Ellison, Council Member 

Mayor Mitchell brought forward Item No. 5 for discussion and gave the floor to Council Member 
Ellison who presented the proclamation. Council Member Tobias spoke about it being a National 
Day of Service as well, and that he and others provided PPE to people downtown yesterday. 
Council Member Rizo thanked Council Member Ellison for bringing forward the proclamation 
and the Stevie Wonder song, which he did not know about previously. He also spoke about service 
of others and doing a small good deed for someone else. Council Member Bradshaw echoed the 
comments of the other Councilmembers.  
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6. CIP/Road Projects and Consent Agenda Presentation. ~ Travis Mitchell, Mayor 

Mayor Mitchell brought forward Item No. 6 for discussion. Mr. Barba presented the updates. 
Director of Communications, Samantha Armbruster, provided information about communications 
regarding City Projects. No action was taken. 

VI. Consent Agenda 

Mayor Mitchell brought forward the Consent Agenda. 

Mayor Mitchell asked if there were any items to be pulled from the Consent Agenda. There were 
none. 

7. Approve a two-year service agreement with GOVERNMENTJOBS.COM, INC., DBA 
NEOGOV of El Segundo, California, in the amount of $20,181.00 for online employee 
onboarding solutions to include EForms for document and workflow management software 
subscription services. ~ Sandra Duran, Director of Human Resources 

8. Authorize award and execution of a Purchase Order to T-MOBILE in an amount not to 
exceed $38,879.30 for the purchase of 70 mobile phones for the Kyle Police Department. 
The devices support the joining of T-Mobile’s “Heroes Connected” program which 
provides 10 years of free service for all First Responders. ~ Jeff Barnett, Chief of Police 

9. Approve a payment in the amount of $207,543.00 to the Hays County registry of the Court 
for payment of the Special Commissioner’s Award related to acquisition of property from 
Alexander Family Trust. ~ J. Scott Sellers, City Manager 

10. Approval of contract in the amount of $15,850 to PARALLEL, A Brand Agency for PR 
Services. ~ Sarah Watson, Events & Programs Coordinator 

11. (Second Reading) An Ordinance granting Acadian Ambulance Service of Texas, LLC, 
D/B/A Acadian Ambulance Service, a franchise to provide non-emergency and rollover 
emergency ambulance services within the boundaries of the City of Kyle, Texas; providing 
an agreement prescribing conditions, terms, and regulations governing the operation of the 
non-emergency ambulance services; providing penalties for noncompliance with franchise. 
~ Jerry Hendrix, Chief of Staff 

City Council voted 7-0 to approve on first reading. 

12. Approve Howerton Plum Creek - Site Plan (SD-20-0079) 2.976 acres; 1 commercial lot 
for property located at 4282 S. FM 1626. ~ Howard J. Koontz, Director of Planning and 

Community Development 

Planning and Zoning Commission voted 6-0 to approve the site plan. 
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13. Approve Silberberg Phase 2 - Site Plan (SD-20-0086) 2.427 acres; 1 commercial lot for 
property located at 4210 Benner Road. ~ Howard J. Koontz, Director of Planning and 

Community Development 

Planning and Zoning Commission voted 6-0 to approve the site plan. 

14. Plum Creek Phase 1, Section 11G Replat of Lot 1B, Block A (SUB-20-0156) 2.139 acres; 
2 commercial lots for property located at 4600 FM 1626. ~ Howard J. Koontz, Director of 

Planning and Community Development 

Planning and Zoning Commission voted 6-0 to approve the Replat. 

Council Member Rizo moved to approve Consent Agenda Item Nos. 7, 8, 9, 10, 11, 12, 13, and 
14. Council Member Flores-Cale seconded the motion. All votes aye; motion carried 7-0. 

VII. Consider and Possible Action 

15. Owners Representative Consultant Services Contract Between the City of Kyle and 
AG|CM, Inc. in the amount of $32,292.00 monthly for a period of twenty-two months. 
~ J. Scott Sellers, City Manager 

Mayor Mitchell brought forward Item No. 15 for discussion. Mr. Sellers presented the item. 

Council Member Rizo moved to approve Owners Representative Consultant Services Contract 
Between the City of Kyle and AG|CM, Inc. in the amount of $32,292.00 monthly for a period of 
twenty-two months. Council Member Bradshaw seconded the motion. All votes aye; motion 
carried 7-0. 

16. Consider and Possible action to amend the Brooks Crossing Development Agreement to 
accept negotiated language regarding a buffer strip between Brooks Crossing and Plum 
Creek HOA.  ~ James R. Earp, Assistant City Manager 

Mayor Mitchell brought forward Item No. 16 for discussion. Mr. Earp presented the item. Mayor 
Pro Tem Koch left the dais at 7:51 p.m. 

Mayor Mitchell moved to approve the first amendment to the Brooks Crossing Development 
Agreement and strike the amendment to section 2.02(13). Council Member Flores-Cale seconded 
the motion. All votes aye; motion carried 6-0, Mayor Pro Tem Koch was absent for the vote. 

17. (First Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle, Texas, 
for the purpose of assigning original zoning to approximately 1.4 acres of land from 
Agriculture ‘AG’ to Retail Service District ‘RS’ for property located at 101 Sunflower 
Circle, in Hays County, Texas. (Jimmy and Diana Owen - Z-20-0066) ~ Howard J. Koontz, 

Director of Planning and Community Development 

Planning and Zoning Commission voted 6-0 to recommend approval of the request. 

• Public Hearing 
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Mayor Mitchell brought forward Item No. 17 for discussion. Mr. Koontz presented the item.  
Mayor Pro Tem Koch returned at 8:01 p.m. 

Mayor Mitchell opened the public hearing at 8:03 p.m. 

David Glover stated that he represents the owner of the property and was available for any 
questions. Mayor Mitchell stated that he would allow questions to Mr. Glover as representing the 
developer outside of the public hearing. 

With no one else wishing to speak, Mayor Mitchell closed the public hearing at 8:03 p.m. The 
presentation continued. Mr. Glover provided information as requested. 

Mayor Mitchell moved to approve an ordinance amending Chapter 53 (Zoning) of the City of 
Kyle, Texas, for the purpose of assigning original zoning to approximately 1.4 acres of land from 
Agriculture ‘AG’ to Retail Service District ‘RS’ for property located at 101 Sunflower Circle, in 
Hays County, Texas. (Jimmy and Diana Owen - Z-20-0066) Council Member Rizo seconded the 
motion. Motion carried 6-1, with Council Member Flores-Cale dissenting. 

18. (First Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle, Texas, 
for the purpose of assigning original zoning to approximately 5.87 acres of land from 
Agriculture ‘AG’ to Retail Service District ‘RS’ for property located at 1400 E. RR 150, 
in Hays County, Texas. (1400 E. FM 150, LLC - Z-20-0068) ~ Howard J. Koontz, Director 

of Planning and Community Development 

Planning and Zoning Commission voted 6-0 to recommend approval of the request. 

• Public Hearing 

Mayor Mitchell brought forward Item No. 18 for discussion. Mr. Koontz presented the item. 
Mayor Mitchell opened the public hearing at 8:18 p.m. With no one wishing to speak, Mayor 
Mitchell closed the public hearing at 8:18 p.m. 

Council Member Ellison moved to approve an ordinance amending Chapter 53 (Zoning) of the 
City of Kyle, Texas, for the purpose of assigning original zoning to approximately 5.87 acres of 
land from Agriculture ‘AG’ to Retail Service District ‘RS’ for property located at 1400 E. RR 150, 
in Hays County, Texas. (1400 E. FM 150, LLC - Z-20-0068) Council Member Tobias seconded 
the motion. 

There was discussion on the motion. Council Member Flores-Cale asked whether there will be a 
second reading. Mayor Mitchell stated if Council wants, then yes. Flores-Cale stated she would 
like more information. Council Member Rizo asked Mr. Koontz what the proposal was and if it 
was zoned as R1, or R3. Mr. Koontz asked for clarification from Council Member Rizo. Mr. 
Koontz stated it was Commercial Zoning. Mr. Rizo apologized stating he didn't see that. Council 
Member Flores-Cale questioned if there were currently homes on the lot. Glen Coleman spoke on 
behalf of the applicant about the single home on the lot. He stated he is unsure whether it is 
occupied, but believes it is and is unsure about the developer's plans for that structure. Mr. Koontz 
stated and that after the rezoning, the occupancy of the house would be allowed to continue, but 
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that the use of the property as a home would be non-conforming, therefore they would not be 
allowed to expand the current home or add to the property other residential buildings.  

All votes aye; motion carried 7-0. 

19. (First Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle, Texas, 
to rezone approximately 19.5 acres of land from Retail Service District ‘RS’ to Multi-
Family Residential-3 ‘R-3-3’ for property located at 5492 Kyle Center Drive, in Hays 
County, Texas. (DDR DB Kyle LP - Z-20-0069) ~ Howard J. Koontz, Director of Planning 

and Community Development 

Planning and Zoning Commission voted 5-1 to deny the request. 

• Public Hearing 

Mayor Mitchell brought forward Item No. 19 for discussion. He stated that he proposes Council 
postpone the item after opening the public hearing and stated that he will leave the public hearing 
open so that people may speak when the item returns. 

Mayor Mitchell opened the public hearing at 8:23p.m. With no one wishing to speak, Mayor 
Mitchell left the public hearing open. 

Mayor Mitchell moved to postpone Item No. 19 until the next regularly scheduled Council 
meeting. Council Member Rizo seconded the motion. All votes aye; motion carried 7-0. 

20. (First Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle, Texas 
for the purpose of rezoning approximately 57-acres of land from Single Family 
Residential-2 'R-1-2' (42.3-acres) and Retail Service District 'RS' (15-acres) to Planned 
Unit District 'PUD' (Single Family Attached 'R-1-A', 54-acres) and (Retail Service District 
'RS', 3.3-acres) for property located at 1821 W. RR 150, in Hays County, Texas. Kyle 
Mortgage Investors, LLC (Z-20-0067) ~ Howard J. Koontz, Director of Planning and 

Community Development 

Planning and Zoning Commission voted 4-2 to recommend approval of the request. 

• Public Hearing 

Mayor Mitchell brought forward Item No. 20 for discussion. Mr. Koontz presented the item. 

Mayor Mitchell opened the public hearing at 8:28 p.m. 

Kate Johnson spoke on behalf of the Hays County Historical Commission. She spoke in opposition 
to the proposed PUD rezoning from R-1-2 to R-1-A. She said it was designed to encourage 
imagination and innovated design and asked if rules of PUD were being adhered to concerning 
scenic culture and historical significance. Ms. Johnson voiced her concern of the possibility of 
flooding and mentioned the grating of the land at Yarrington and I-35. Ms. Johnson spoke about 
protecting historical oak trees surrounding property and about a well on the property and asked the 
developer to address what is planned for the well and protection of historical trees. Ms. Johnson 
stated that she believes government has a responsibility to address these concerns of its citizens.  
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With no one else wishing to speak, Mayor Mitchell closed the public hearing at 8:31 p.m. The 
presentation continued. Garrett Martin, representing the applicant, provided information about the 
project. Robert Deegan provided a presentation. 

Mayor Mitchell recapped all the conditions that the developer is amenable to: 1400 square foot 
minimum floor plan, single story behind Mr. Franke’s house and preservation of his oak trees 
(stating that he is unsure whether PUD zoning is where that agreement will go), a setback 
agreement with Mr. Franke, sidewalk discussion (which he stated is not under the purview of the 
PUD zoning), and 4.7 maximum buildable lots per acre, agreeing to the concept plan that has been 
laid out.   

Mayor Mitchell moved to approve an ordinance amending Chapter 53 (Zoning) of the City of 
Kyle, Texas for the purpose of rezoning approximately 57-acres of land from Single Family 
Residential-2 'R-1-2' (42.3-acres) and Retail Service District 'RS' (15-acres) to Planned Unit 
District 'PUD' (Single Family Attached 'R-1-A', 54-acres) and (Retail Service District 'RS', 3.3-
acres) for property located at 1821 W. RR 150, in Hays County, Texas with the following 
conditions: that the zoning would include a 1400 square foot minimum floor plan, a 4.7 maximum 
buildable lots per acre, and the deal points referenced in the letter that was submitted to Council 
by Mr. Green related to fencing.   

Before a second was made, Mr. Koontz stated that the density should be capped at dwellings per 
acre rather than lots per acre due to some non-residential lots planned.  Mayor Mitchell amended 
his motion according to Mr. Koontz’s suggestion. Council Member Bradshaw seconded the 
motion. 

There was discussion on the motion. Mayor Mitchell asked if all these conditions are amenable to 
the applicant. Mr. Martin replied affirmatively. Council Member Rizo thanked the developer for 
getting back to all the residents and working with them.  He stated that he is in support of this 
project, but would like this to come back for second reading to allow residents to speak on it. 
Mayor Mitchell echoed Council Member Rizo and stated that he is proud to have a community 
partner like Milestone coming into the City of Kyle.  He spoke about the Residential Style Guide, 
stating that this project depicts what the Residential Style Guide is all about, and mentioned curbed 
linear streets, good product mixture, a lot of green space, parks, quality of life components. He 
thanked the developer for the work they have put in. 

All votes aye; motion carried 7-0. Mayor Mitchell mentioned that there is Council desire to have 
this back for a second reading. 

21. (Second Reading) An Ordinance of the City of Kyle, Texas annexing 29.792 acres of land, 
more or less, located in Hays County, including the abutting streets, roadways, and rights-
of-way into the corporate limits of the City, at the request of the property owner; approving 
a service plan for the annexed area; making findings of fact; providing a severability clause 
and an effective date; and providing for open meetings and other related matters. ~ Howard 

J. Koontz, Director of Planning and Community Development 

City Council voted 6-1 to approve on first reading. 

Mayor Mitchell brought forward Item No.21 for discussion. Mr. Koontz presented the item. 
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Mayor Mitchell moved to approve an Ordinance of the City of Kyle, Texas annexing 29.792 acres 
of land, more or less, located in Hays County, including the abutting streets, roadways, and rights-
of-way into the corporate limits of the City, at the request of the property owner; approving a 
service plan for the annexed area; making findings of fact; providing a severability clause and an 
effective date; and providing for open meetings and other related matters. Council Member Flores-
Cale seconded the motion. 

There was discussion on the motion. Council Member Ellison asked about the nay vote from last 
reading. Council Member Flores-Cale spoke about the space between the houses. She spoke about 
another situation with a resident who cannot put his shed anywhere except the middle of his yard 
and he also would like to put a hot tub. She stated that she doesn't want to have to tell this resident 
that he will have to choose between a hot tub and a shed. She stated that she also had a concern for 
traffic.  

Motion carried 6-1, with Council Member Flores-Cale dissenting. 

22. Direct staff and possibly a task force to restart the Comprehensive Plan revision process 
and hiring a firm to assist. ~ Dex Ellison, Council Member 

Mayor Pro Tem Koch brought forward Item No. 22 for discussion and gave the floor to Council 
Member Ellison. Much discussion took place. Council decided to move forward with budget 
discussions first. No action was taken. 

VIII. City Manager's Report 

23. Update on various capital improvement projects, road projects, building program, and/or 
general operational activities where no action is required. ~ J. Scott Sellers, City Manager 

• Black History Month Programming 

• National Pie Day 

• COVID Vaccine and Testing Information 

Mr. Sellers spoke about COVID Vaccine and Testing Information, National Pie Day, and Black 
History Month Programming. 

IX. Executive Session 

24. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to 
convene into Executive Session(s) from time to time as deemed necessary during this 
meeting. The City Council may convene into Executive Session pursuant to any lawful 
exception contained in Chapter 551 of the Texas Government Code including any or all of 
the following topics. 
1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant 

to Section 551.071. 

• PGAL Contract 

• Parallel Contract 

• Workforce housing on Philomena 

• Marketplace Development Agreement 
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• Sign Regulations 
2. Possible purchase, exchange, lease, or value of real estate pursuant to Section 551.072. 
3. Personnel matters pursuant to Section 551.074. 

• City Manager Consulting Opportunity 
4. Convene into executive session pursuant to Section 551.087, Texas Government Code, 

to deliberate regarding the offer of economic incentives to one or more business 
prospects that the City seeks to have locate, stay, or expand in or near the City. 

• Project Goldfish 

• Project Carnation Pink 

Council Member Bradshaw read into the record, “Pursuant to Chapter 551, Texas Government 
Code, the City Council reserves the right to convene into Executive Session(s) from time to time 
as deemed necessary during this meeting. The City Council may convene into Executive Session 
pursuant to any lawful exception contained in Chapter 551 of the Texas Government Code 
including any or all of the following topics: Pending or contemplated litigation or to seek the advice 
of the City Attorney pursuant to Section 551.071 – Workforce housing on Philomena.” 

The City Council convened into executive session at 9:47 p.m. 

25. Take action on items discussed in Executive Session. 

Mayor Pro Tem Koch moved to reconvene into open session. Council Member Rizo seconded the 
motion. All votes aye; motion carried 6-0. Mayor Mitchell was absent for the vote. 

The City Council reconvened into open session at 10:17 p.m. 

Mayor Pro Tem Koch announced that no action took place in Executive Session and no action 
would be taken now. 

X. Adjourn 

Council Member Rizo moved to adjourn. Council Member Tobias seconded the motion. All votes 
aye; motion carried 6-0. Mayor Mitchell was absent for the vote. 

With no further business to discuss, the City Council adjourned at 10:17 p.m. 

 

 

_____________________________ 

Travis Mitchell, Mayor 

Attest: 

 
______________________________ 

Jennifer Holm, City Secretary 
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CITY OF KYLE, TEXAS 
Park Board Appointment

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: Consider nominations and take possible action for reappointment to the Kyle Parks and
Recreation Board to fill expired terms. ~ Mariana Espinoza, Director of Parks &
Recreation

Seat 2 - Lana Nicholson

Other Information: Parks Board member, Lana Nicholson, is eligible to serve another 2-year term, has stated
that she would like to serve another 2 years and has been recommended by the Chairman
of the Parks Board to serve another 2 years. Her current term has expired, and she would
like to serve her community another 2 years.

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Recommendation from Chairman
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CITY OF KYLE, TEXAS 
Black History Month Proclamation

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: Black History Month Proclamation. ~ Dex Ellison, Council Member

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Dating Violence Awareness and

Prevention Month

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: Dating Violence Awareness and Prevention Month. ~ Travis Mitchell, Mayor

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
W RM 150 Naming Committee

Recommendation

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: Presentation and possible direction regarding renaming of W RM 150. ~ Vanessa
Westbrook, Chair of the W RM 150 Naming Committee

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
TNR program

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: Presentation by San Marcos Animal Shelter on the Trap Neuter and Release (TNR)
program. ~ DerryAnn Krupinsky, Assistant Director of Neighborhood Enhancement-
WIC, City of San Marcos

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
CIP/Road Projects Update

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: CIP/Road Projects and Consent Agenda Presentation. ~ Travis Mitchell, Mayor

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
1400 E. FM 150, LLC - Zoning (Z-

20-0068)

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: (Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle,
Texas, for the purpose  of assigning original zoning to approximately 5.87 acres of land
from Agriculture ‘AG’ to Retail Service District ‘RS’ for property located at 1400 E.
RR 150, in Hays County, Texas. (1400 E. FM 150, LLC - Z-20-0068) ~ Howard J.
Koontz, Director of Planning and Community Development
 
Planning and Zoning Commission voted 6-0 to recommend approval of the request.
 
City Council voted 7-0 to approve on first reading.

Other Information: See attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Ordinance with Exhibit's A & B

Application

Location Map

Current Zoning Map

Land Use Districts Map
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_______________________________________________Petition No.  Z-20-0068 

   
 Property Location 1400 E. FM 150, Kyle, Texas 78640 
 
 Owner    Najib Wehbe 
      
 Agent     Glen Coleman 
     P.O. Box 25 
     Junction, TX 78649 
 
Request Rezone 5.87 Acres “A” (Agriculture) to “RS” (Retail 

Services) 

 

 

 

 

Vicinity Map  
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Site Description 

The site is located on one parcel, currently zoned “A” (Agriculture). The site has one 
single-family residence located on it. Across E FM 150 and to the north/northeast lies the 
Sunset Ridge Manufacture Home subdivision. To the east/southeast lies parcels zoned 
“RS” (Retail Services) and typically have only one single-family residence per property. To 
the south is a parcel zoned “A” with one single-family residence. To the west and 
northwest lies property in the City of Kyle’s ETJ and utilized for agriculture. 

 

The applicant seeks to rezone the property from “A” (Agriculture) to “RS” (Retail Services). 

 

Current Zoning 

 

 

Sec. 53-36. - Agricultural district A. 

The permitted uses in the agricultural district A allow farming, ranching, pasturage, 

detached single-family residences and related accessory structures, on a minimum one 

acre tract. Parks, playgrounds, greenbelts and other public recreational facilities, owned 

and/or operated by the municipality or other public agency are permitted. 
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(Ord. No. 438, § 23, 11-24-2003) 

 
 
Requested Zoning 

 

RS (Retail Services District) 

Sec. 53-480. - Purpose and permitted uses. 

This district allows general retail sales of consumable products and goods within 

buildings of products that are generally not hazardous and that are commonly 

purchased and used by consumers in their homes, including most in-store retail sales of 

goods and products that do not pose a fire or health hazard to neighboring areas, e.g., 

clothing, prescription drugs, furniture, toys, hardware, electronics, pet supply, variety, 

department, video rental and antique stores, art studio or gallery, hobby shops and 

florist shops., and the retail sale of goods and products (in the following listed use areas) 

to which value has been added on site, including sales of goods and services outside of 

the primary structure as customary with the uses specifically listed, and the following: 

Any use permitted in CBD-1 or CBD-2 and RS districts as provided in section 53-1230. 

(Ord. No. 438, § 42(a), 11-24-2003) 

 

Conditions of the Zoning Ordinance 

Sec. 53-1205 Amendments 

(d) Referral of amendment to planning and zoning commission. Upon its own  
 motion, a request by the planning and zoning commission, or the receipt of an 
 administratively complete petition and application to zone or rezone a lot, tract 
 or parcel of land, which petition and application has been examined and 
 approved as to form by the city manager, shall be referred to the planning and 
 zoning commission for consideration, public hearing, and recommendation to 
 the city council. The council may not enact a rezoning amendment until the 
 planning and zoning commission has held a public hearing and made its  
 recommendation to the city council, or has made a final vote on the matter 
 without obtaining a majority, on the zoning or rezoning of the property. 

(e) Action by the planning and zoning commission. The planning and zoning 
 commission shall cause such study and review to be made as advisable and 
 required, shall give public notice and hold a public hearing as provided by state 
 law, and shall recommend to the council such action as the planning and zoning 
 commission deems proper… 
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Comprehensive Plan Text 

 

The subject site is located in the “Local Node” District. The RS zoning district is 
recommended conditionally in the “Local Node” District 

 

 

Current Land Use Chart 

 

Local Node 

 

Recommended Zoning Categories: R-1-C, R-3-2, R-3-3, CC, NC, MXD 

Conditional Zoning Categories: R-1-T, R-3-1, R/S 

 

Local Node  

 

‘Character’:  

 

Some Local Nodes occur at existing intersections, where a greater intensity of use should 
be fostered to take advantage of the benefits conferred by that intersection. Other Local 
Nodes are located at points where new corridors will create significant local intersections 
in the future. Local Nodes should be comprised of neighborhood-scale retail uses, small 
public gathering spaces, such as plazas, playgrounds, and trails, and some higher intensity 
residential opportunities where appropriate. Local Nodes should be designed to serve the 
local population living within or adjacent to the individual Node. For this reason, Local 

Item # 10



 City of Kyle, Texas, Mayor & Council Meeting – January 19, 2021 

Nodes should provide goods and services that enhance convenience and, therefore, 
quality of life for local residents. A central gathering location should be created within 
each Local Node to foster a sense of community for the surrounding residents.  

 

Intent’:  

 

The anchor of each Local Node should be service retail, and, of all the Nodes, the Local 
Nodes should have the lowest level of non-residential development intensity. General 
goods and services required on a daily basis by residents should be located in Local Nodes, 
including small food markets, restaurants, banks, and small shops. These Nodes should 
be connected to the surrounding communities with sidewalks and trails to encourage 
walking, minimize traffic congestion, and increase safety. 

 

Analysis 

 

The property requesting to be rezoned is sited in an area that is likely to develop from low 

intensity residential (Agriculture zoning) into a higher intensity area of commercial and 

residential activity, mostly centered on E FM 150 and Creekside Trail. The project 

associated with the requested zoning is across E FM 150 from Harvest Moon Parkway 

(main entrance into the Sunset Ridge community).  

 

This site is immediately northwest and adjacent to several tracts zoned “RS”. The Retail 

Services zoning district allows for a large number of uses relating to “point of sale” service. 

This include, but are not limited to retail uses, restaurants, offices, convenience store/fuel 

stations. This site is currently close to the “edge” of the Local Node and is likely to be 

dependent on vehicular traffic. This is due to E FM 150 being an arterial highway with 

little to no pedestrian access to it. Commercial uses closer to the center of nodal areas, 

would be expected to have a greater emphasis on pedestrian or cyclist modes of 

transportation, as they should be within walking distance of higher density residential 

uses. Per city code, this site will be code compliant when a site plan is submitted for 

review. This will include sidewalks, parking, building location, landscaping, detention, etc. 

 

Recommendation 

   

In conclusion, staff supports the rezoning from “A” (Agriculture) to RS (Retail Services) 
for the property located at 1400 E FM 150, as requested. At the January 12, 2021 
Planning & Zoning Commission meeting, the Commission voted 6-0 to recommend 
approval of the request. Staff asks the Mayor & Council to vote to recommend approval 
of the request.  
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_________________________________________________________________  

 

Attachments 

 

• Application 

• Location Map 

• Existing Zoning Map 

• Land Use Districts Map 
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CITY OF KYLE, TEXAS 
Parks - Surplus Property

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: Declaring parks maintenance equipment as surplus and directing city staff to identify the
equipment to be placed on the surplus property listing and the equipment  to be declared
without value to be disposed or recycled. ~ Mariana Espinoza, Director of Parks &
Recreation

Other Information: The Parks and Recreation Department has old, unused and salvage equipment at the Park
Maintenance Yard located at 225 Rebel Rd. The attached detailed listing of equipment
either has no value or no other available use to the City. 

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
PARD Equipment Listing
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Date: January 27, 2021 
To: Mayor and Council 
CC: Scott Sellers, City Manager 
 Jerry Hendrix, Chief of Staff  
From: Mariana Espinoza, Parks and Recreation Department Director 
Re:   PARD Maintenance Surplus Listing 
  

ITEM Quantity Reason  
Sag Turf Tiger 
Model: 27 Advantage 
 
 
 

2 Do not run, 
missing parts 

   
Cub Cadet 6 Broken, rusted, 

missing parts 

 
Kawasaki Field and 
Brush Mower 
Model: 4321NR 

1 Does not run, 
needs 
replacement 
tires. 
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Shredder Swisher 
Model: T1360V 

1 Does not run. 
Outdated and 
unused.  

 
Texas Brag Trailer 
16 ft trailer 

1 Broken axel, 
bent frame, 
unsafe. 

 
Genie Lift 
Model: TM2-34/19 

1 Not operational.  

 
Construction King 
Model: CASE 580D 

1 Does not run, 
needs 
replacement 
parts.  

 
Ferris Zero Turn 1 Does not run. 

Caught on fire; 
had an insurance 
claim 
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New Holland Boom AX 
Model: 5610 
VIN: 312527M 

1 Needs 
replacement 
tires, unused.  

 
Tiger Truck Chana V8 
VIN: A4TSV22FT9P000173 

1 Does not run, 
needs a 
transmission.  

 
Troy BH Power Washer 1 Engine is fried. 

 
Cub Cadet Push Mower 1 Does not run. 

Needs 
replacement 
parts.  

 
Facility Services 
Vehicles: 
2001 F150 
Mileage unknown 
100,000+ 
 

1 Does not run, 
multiple 
electronics 
issues, bad 
brakes 
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Facility Services 
Vehicles: 
2002 Ford Explorer 
109,000 
 

1 Does not run, 
battery 
relacement, new 
rotors, brake 
pads 

 
Fscility 
2003 Ford Ranger 
Mileage unkown  
Estimated 77,900+ 
 

1 Does not run, 
severe engine 
issues 
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CITY OF KYLE, TEXAS 
Novation Agreement between

Edmondson Reed and Associates,
Fugro and City of Kyle for 104 S.
Burleson St. & City Square Park

Projects

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: Consider and approve Assignment and Novation of a contract from EDMONDSON
REED & ASSOCIATES, INC., to the City of Kyle for the 104 S. Burleson Street and
City Square Park capital improvement projects.  ~ Leon Barba, PE, City Engineer

Other Information: Edmondson Reed and Associates, Inc. (ERA) has agreed to the assignment and
novation of their contract with Fugro USA Land, Inc. to the City of Kyle.  The City of
Kyle will assume all of ERA's interests, rights, duties and obligations remaining in the
contract.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Novation Agreement
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ASSIGNMENT AND NOVATION OF CONTRACT 
 
 

This Assignment and Novation of Contract (this “Assignment”) is effective as of January 
15, 2021 (the “Effective Date”) by and between EDMONDSON REED AND ASSOCIATES, INC., 
an Oklahoma Corporation, (“Assignor”) and THE CITY OF KYLE, (“Assignee”) (Assignor and 
Assignee individually referred to as a “Party” and collectively referred to as the “Parties”). 

 
WHEREAS, Assignor is a party in the SERVICE ORDER NO. 1 to MASTER SERVICES 

AGREEMENT  dated AUGUST 21, 2020 (the “Contract”), between the Assignor and FUGRO 
USA LAND, INC., a corporation organized and existing under the laws of the State of Texas, 
(“Other Party”); and 

 
WHEREAS, Assignor desires to assign and Assignee desires to receive by assignment 

all of Assignor’s rights and obligations under the Contract; 
 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter set forth and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties hereto agree as follows: 

 
1.  ASSIGNMENT: Assignor hereby assigns to Assignee all of its interests, rights and title held 
by Assignor in and to the Contract. 
 
2.  ASSUMPTION OF OBLIGATIONS:  Assignee acknowledges the receipt of a copy of the 
Contract.  As of the date of this Assignment, Assignee hereby assumes all of Assignor’s interests, 
rights, duties, and obligations remaining in the Contract.  As of the date of this Assignment, 
Assignee agrees to comply with all the terms, make all payments, and perform all conditions and 
covenants in the Contract as if Assignee were an original party thereto. 
 
3.   INDEMNIFICATION:  Assignee will indemnify, protect and hold Assignor harmless from and 
against any and all loss, cost, or damage in any way related to Assignee’s breach or default of 
the obligations or covenants assumed by Assignee under the Contract or this Assignment. 
 
4.   ASSIGNOR’S REPRESENTATIONS:  Assignor warrants that the Contract is in full force and 
effect and fully assignable or may be assigned with consent of Other Party (such consent to be 
obtained by Assignor before executing this Assignment).  Assignor further warrants that the 
contract rights transferred in this Assignment are free of lien, encumbrance, or adverse claim. 
 
5.  BINDING EFFECT: The covenants and conditions contained in the Assignment shall apply to 
and bind the Parties and their heirs, legal representatives, successors and permitted assigns. 
 
6.  GOVERNING LAW: This Assignment shall be governed by and construed in accordance with 
the laws of the State of Texas not including its conflict of laws rules that would refer to the laws of 
another jurisdiction. 
 
7.  WAIVER: The failure of either Party to enforce any provisions of this Assignment shall not be 
deemed a waiver or limitation of that Party's right to subsequently enforce and compel strict 
compliance with every provision of this Assignment.  
 
8.  COUNTERPARTS:  This Assignment may be executed in any number of counterparts, each 
of which shall be deemed an original, and all of which together shall constitute one and the same 
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document.  Each Party agrees that it will be bound by its own digital or electronic signature and 
that it accepts all digital or electronic signatures in this Assignment. 

9. ADDITIONAL TERMS & CONDITIONS [Delete this clause if there are no additional provisions]
____________________________________________________________________________

IN WITNESS WHEREOF, the authorized representatives of the Parties have caused this 
Assignment to be executed effective as of the Effective Date. 

ASSIGNOR: EDMONDSON REED AND ASSOCIATES, INC. 

Name: 

Title: 

Date: 

ASSIGNEE: CITY OF KYLE 

Name: 

Title: 

Date: 

OTHER PARTY CONSENT: 

The undersigned, which is the Other Party to the Contract, hereby consents to the foregoing 
Assignment and releases Assignor from its obligations and liabilities arising under the Contract 
and accepts Assignee as a party to the Contract in place of the Assignor. 

FUGRO USA LAND, INC. 

Name: Denton A. Kort 

Title: Vice President/General Manager 

Date: January 15, 2021 

Cray Bauxmont-Flynn

COO / Principal

1/19/2021

James R. Earp, CPM

Assistant City Manager
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CITY OF KYLE, TEXAS 
Approve a Purchase Order to Fugro

USA Land, Inc. for geotechnical
services for 104 S. Burleson St. &

City Square Park Projects

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: Approve a purchase order to FUGRO USA LAND, INC., Austin, Texas, in the amount
of $25,250.00 for providing geotechnical and environmental services for the 104 S.
Burleson Street and City Square Park capital improvement projects. ~ Leon Barba, PE,
City Engineer

Other Information: Fugro USA Land, Inc. (Fugro) was authorized by Edmonson Reed and Associates, Inc.
(ERA) to provide geotechnical services ($18,750.00), a phase 1 environmental site
assessment ($6,500.00) and materials testing ($14,500.00) for the proposed commercial
project at 104 S. Burleson St. and the City Square park. 
 
ERA was unable to fulfill the Design Build financial requirements to get a contract with
the City.  Without a contract we didn’t pay ERA so they in turn didn’t pay their
subcontractors.  What we are doing now is effectively paying for the work that was done
for a city project.
The geotechnical report and the environmental site assessment is substantially complete
and will eventually be used by the current contractor firm to continue the project.  The
materials testing portion of the contract was not done and will be determined later by the
current contractor.

Legal Notes: N/A

Budget Information: Funding is available in the approved FY 2020-2021 CIP budget for the 104 S. Burleson
Street & City Square Park project as follows:
 

1110-66710-572220    = $19,875.00
1110-66720-572220    = $19,875.00
Total:                           = $39,750.00

ATTACHMENTS:
Description
Master Agreement for services

Invoice for Geotechnical Services

Invoice for ESA
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INVOICE

DATE

10/29/2020

REFERENCE NO.

30-00784

Cray Bauxmont-Flynn, COO/Principal
ERA Design & Architecture
15 West 6th Street, Suite 2507
Tulsa, OK 74119

Fugro Project No. 04.00174442
Geotechnical Field Investigation
City of Kyle Commercial Building & Park
Invoice No. 2

Total Amount Due
REMIT BY ACH OR WIRE:               OR MAIL TO:
JP MORGAN CHASE                       FUGRO USA LAND, INC.
ABA ROUTING #: 111000614           P. O. BOX 301083
ACCOUNT #: 001-00349332            DALLAS, TX  75303-1083

INVOICE DUE ON RECEIPT, PAST DUE IN 30 DAYS

CLIENT PROJECT NUMBER, NAME AND LOCATION

FUGRO USA LAND, INC.
8613 Cross Park Drive
Austin, Texas 78754-4565
(512) 977-1800
Questions?  Lthomas@fugro.com

DESCRIPTION UNITQUANTITY RATE AMOUNT

PROFESSIONAL SERVICES:  Performance of a Geotechnical
Field Investigation for the City of Kyle Commercial Building and
Park, Kyle, Texas.  These services were performed in general
accordance with our proposal dated July 22, 2020, and were
approved by Ms. Cray Bauxmont-Flynn, COO/Principal, ERA
Design & Architecture on August 21, 2020.

Geotechnical Investigation L.S.1 18,750.00 18,750.00

$18,750.00
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INVOICE

DATE

9/30/2020

REFERENCE NO.

30-00782

Mr. Travis Roubideaux
ERA Design & Architecture
15 West 6th Street, Suite 2507
Tulsa, OK 74119

Fugro Project No. 04.00174442
Phase I ESA
City of Kyle Commercial Building & Park
Invoice No. 1

Total Amount Due
REMIT BY ACH OR WIRE:               OR MAIL TO:
JP MORGAN CHASE                       FUGRO USA LAND, INC.
ABA ROUTING #: 111000614           P. O. BOX 301083
ACCOUNT #: 001-00349332            DALLAS, TX  75303-1083

INVOICE DUE ON RECEIPT, PAST DUE IN 30 DAYS

CLIENT PROJECT NUMBER, NAME AND LOCATION

FUGRO USA LAND, INC.
8613 Cross Park Drive
Austin, Texas 78754-4565
(512) 977-1800
Questions?  Lthomas@fugro.com

DESCRIPTION UNITQUANTITY RATE AMOUNT

PROFESSIONAL SERVICES:  Performance of a Phase I ESA,
Geotechnical Investigation and Construction Materials Testing
Services for the City of Kyle Commercial Building and Park,
Kyle, Texas.  These services are being performed in general
accordance with our proposal dated July 22, 2020, and were
approved by Mr. Cray Bauxmont-Flynn, COO/Principal, ERA
Design & Architecture on August 21, 2020.

Phase I Environmental Site Assessment L.S.1 6,500.00 6,500.00

$6,500.00
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CITY OF KYLE, TEXAS 
Approve a Purchase Order to Byrn

and Associates Surveying for 104 S.
Burleson St. & City Square Park

Projects

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: Approve and ratify a purchase order to BYRN AND ASSOCIATES SURVEYING,
San Marcos, Texas in the amount of $16,000.00 for providing topographic services for
the 104 S. Burleson Street and City Square Park capital improvement projects.  ~ Leon
Barba, P.E., City Engineer

Other Information: Byrn and Associates Surveying was engaged to provide topographic services for 104 S.
Burleson St. and the adjacent City park by Edmondson Reed and Associates, Inc.
(ERA). 
 
ERA was unable to fulfill the Design Build financial requirements to get a contract with
the City.  Without a contract we didn’t pay ERA so they in turn didn’t pay their
subcontractors.  What we are doing now is effectively paying for the work that was done
for a city project.
 
The work done by Byrn and Associates Surveying is complete and will be used by the
current design firm to continue the project.

Legal Notes: N/A

Budget Information: Funding is available in the approved FY 2020-2021 CIP budget for the 104 S. Burleson
Street & City Square Park project as follows:
 

1110-66710-572220    = $  8,000.00
1110-66720-572220    = $  8,000.00
Total                            = $16,000.00

 

ATTACHMENTS:
Description
Invoice for surveying

Final invoice for surveying
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CITY OF KYLE, TEXAS 
ILA To Reimburse Hays County

$700,000.00 for Materials for
Reconstruction of Old Post Road

(CR 134) from CR 158 to FM 150

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: Approve an interlocal agreement between Hays County and the City of Kyle authorizing
reimbursement in the amount of $700,000.00 by the City to Hays County for road
construction materials required in the reconstruction of Old Post Road (CR 134) from
CR 158 to FM 150. ~ Leon Barba, P.E., City Engineer

Other Information:

Legal Notes: N/A

Budget Information: Funding is available in the approved FY 2020-2021 CIP budget for the Old Post Road
project as follows:
 

1110-64800-572520    = $  850,000.00
 

ATTACHMENTS:
Description
Interlocal Agreement
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HAYS COUNTY 

By: 
Ruben Becerra, County Judge 

Date: 

ATTEST: 

THE STATE OF TEXAS 

COUNTY OF HAYS § 

§ 
§ 

THIS INSTRUMENT was acknowledged before me on this __ day of 
______ , 2021 , by County Judge Ruben Becerra of Hays County, Texas, on behalf of 
said County. 

Notary Public, State of Texas 

7 
115 
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CITY OF KYLE, TEXAS 
Kyle Mortgage Investors, LLC -

Zoning (Z-20-0067)

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: (Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle,
Texas for the purpose of rezoning approximately 57-acres of land from Single Family
Residential-2 'R-1-2' (42.3-acres) and Retail Service District 'RS' (15-acres) to Planned
Unit District 'PUD' (Single Family Attached 'R-1-A', 54-acres) and (Retail Service
District 'RS', 3.3-acres) for property located at 1821 W. RR 150, in Hays County,
Texas. Kyle Mortgage Investors, LLC (Z-20-0067)  ~ Howard J. Koontz, Director of
Planning and Community Development
 
Planning and Zoning Commission voted 4-2 to recommend approval of the request.
 
City Council voted 7-0 to approve on first reading.

Other Information: See attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Ordinance with Exhibit's A, B & C

Cover Letter

Letter of Request

Location Map

Current Zoning Map

Land Use Districts Map

Conceptual Land Plan

PUD Development Standards - Redlined

PUD Development Standards - Clean Copy

Letter of Opposition

Letter of Opposition 2
Letter of Opposition 3

Kyle 57 reponse for City Council Meeting
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Petition No. Z-20-0067 

   
 Property Location W FM 150, Kyle, Texas (900’ NW of FM 2770 & W FM 

150) 
 
 Owner    Kyle Mortgage Investors, LLC 
     10800 Wilshire Blvd, Ste. 2101 
     Los Angeles, CA 90024 
 
 Agent     Jeffrey S. Howard  
     McLean & Howard 

901 S. MoPac Expy, Ste. 225 
     Austin, TX 78746 
     
Request Rezone 41.5-Acres (R-1-2) & 14.89-Acres (RS) to 57-

Acres PUD (R-1-A & RS) 

 
 

VICINITY MAP 
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SITE DESCRIPTION 

The parcel is approximately 950-feet northwest of the FM 150 & FM 2770 intersection. 
The site is largely vacant, with one manufactured home on site, and split-zoned both R-
1-2 (Single-Family Residential Detached 2) and RS (Retail Services). To the northwest is 
the Quail Meadows subdivision and to the north, across W FM 150, is the Dove Hollow 
subdivision. Both neighborhoods are in the City of Kyle’s ETJ. To the northeast  across W 
FM 150 is the local PEC office, with a convenience store and fuel station on the corner 
of FM 2770 and W FM 150. Additionally, a vacant property zoned RS sits adjacent and 
to the east of the 57-acre property. To the southeast and south lies property zoned “A” 
with single-family residences. To the west is a future phase of the Six Creeks 
neighborhood (ETJ). 
 
The applicant is requesting the property to be rezoned to a Planned Unit Development 
(PUD) that encapsulates the RS and R-1-A zoning districts. 
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Existing Zoning 
 
R-1-2 (Single Family Residential Detached 2), 41.5-Acres 
 

Sec. 53-89. - Purpose and permitted uses. 

The single-family residential 2 district permits detached single-family dwellings with a 
minimum of 1,200 square feet of living area, and related accessory structures, on a 
minimum lot size of 6,825 square feet. There shall be no more than 4.7 houses per 
buildable acre. 

 
R/S (Retail Services District) – 14.89-Acres 

Sec. 53-480. - Purpose and permitted uses. 

 
This district allows general retail sales of consumable products and goods within 
buildings of products that are generally not hazardous and that are commonly 
purchased and used by consumers in their homes, including most in-store retail sales of 
goods and products that do not pose a fire or health hazard to neighboring areas, e.g., 
clothing, prescription drugs, furniture, toys, hardware, electronics, pet supply, variety, 
department, video rental and antique stores, art studio or gallery, hobby shops and 
florist shops., and the retail sale of goods and products (in the following listed use areas) 
to which value has been added on site, including sales of goods and services outside of 
the primary structure as customary with the uses specifically listed, and the following: 
Any use permitted in CBD-1 or CBD-2 and RS districts as provided in section 53-1230. 
 

 

 

Item # 16

https://library.municode.com/tx/kyle/codes/code_of_ordinances?nodeId=PTIICOOR_CH53ZO_ARTXCLPR_S53-1230USPECEDI


 City of Kyle, Texas – Mayor & Council Meeting – January 19, 2021 

Proposed Zoning 
 

PUD (3.294-Acres RS & 54-Acres R-1-A) 
 
R/S (Retail Services District), 3.294-Acres 

Sec. 53-480. - Purpose and permitted uses. 

 
This district allows general retail sales of consumable products and goods within 
buildings of products that are generally not hazardous and that are commonly 
purchased and used by consumers in their homes, including most in-store retail sales of 
goods and products that do not pose a fire or health hazard to neighboring areas, e.g., 
clothing, prescription drugs, furniture, toys, hardware, electronics, pet supply, variety, 
department, video rental and antique stores, art studio or gallery, hobby shops and 
florist shops., and the retail sale of goods and products (in the following listed use areas) 
to which value has been added on site, including sales of goods and services outside of 
the primary structure as customary with the uses specifically listed, and the following: 
Any use permitted in CBD-1 or CBD-2 and RS districts as provided in section 53-1230. 
 
 
R-1-A (Single Family Attached District), 54-Acres 
 

Sec. 53-111. - Purpose and permitted uses. 
The single-family attached district R-1-A, garden home allows attached single-family 
structures with a minimum of 1,000 square feet of living area per dwelling unit and 
permitted accessory structures on a minimum lot size of 4,800 square feet. There shall 
be no more than 6.8 houses per buildable acre. The single-family attached residences 
authorized in this zoning district include those generally referred to as garden homes, 
paired homes, patio homes and zero lot line homes. Additionally, single family detached 
structures are permitted in this district as a conditional use, as provided in V.T.C.A., Local 
Government Code ch. 211; provided that a conditional use permit may only be approved 
after a public hearing is held by the city council after having received a report and 
recommendation from the planning and zoning commission concerning the effect of the 
proposed use on the adjacent and neighboring properties and neighborhoods. 
 
 

CONDITIONS OF THE ZONING ORDINANCE 

Sec. 53-1205 Amendments 

(d) 

Referral of amendment to planning and zoning commission. Upon its own motion, 
a request by the planning and zoning commission, or the receipt of an 
administratively complete petition and application to zone or rezone a lot, tract or 
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parcel of land, which petition and application has been examined and approved as 
to form by the city manager, shall be referred to the planning and zoning 
commission for consideration, public hearing, and recommendation to the city 
council. The council may not enact a rezoning amendment until the planning and 
zoning commission has held a public hearing and made its recommendation to the 
city council, or has made a final vote on the matter without obtaining a majority, 
on the zoning or rezoning of the property. 

(e) 

Action by the planning and zoning commission. The planning and zoning 
commission shall cause such study and review to be made as advisable and 
required, shall give public notice and hold a public hearing as provided by state 
law, and shall recommend to the council such action as the planning and zoning 
commission deems proper… 

 

DIVISION 2. - PLANNED UNIT DEVELOPMENT DISTRICT (PUD) 

Subdivision I. - In General 

Sec. 53-699. - Purpose and objectives. 

(a) The purpose and intent of the planned unit development district is to provide a 
flexible, alternative procedure to encourage imaginative and innovative designs 
for the unified development of property in the city consistent with this chapter 
and accepted urban planning, with overall mixed-use regulations as set forth 
below and in accordance with the city's comprehensive plan. The planned unit 
development rules are designed to: 

(1) Allow development which is harmonious with nearby areas; 

(2) Enhance and preserve areas which are unique or have outstanding scenic, 
environmental, cultural or historic significance; 

(3) Provide an alternative for more efficient use of land, resulting in smaller 
utility networks, safer streets, more open space, and lower construction 
and maintenance costs; 

(4) Encourage harmonious and coordinated development, considering natural 
features, community facilities, circulation patterns and surrounding 
properties and neighborhoods; 

(5) Facilitate the analysis of the effect of development upon the tax base, the 
local economy, population, public facilities and the environment; 
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(6) Provide and result in an enhanced residential and/or work environment 
for those persons living and/or working within the district; and 

(7) Require the application of professional planning and design techniques to 
achieve overall coordinated mixed-use developments and avoid the 
negative effects of piecemeal, segregated, or unplanned development. 

(b) Toward these ends, rezoning of land and development under this district will be 
permitted only in accordance with the intent and purpose of the city's 
comprehensive plan and this chapter, and to that end the planned unit 
development plan must be prepared and approved in accordance with the 
provisions of this chapter. 

(Ord. No. 438, § 39(a), 11-24-2003) 

 

Sec. 53-703. - Flexible planning. 

(a) When considering a planned unit development (PUD), the unique nature 
of each proposal for a PUD may require, under proper circumstances, the 
departure from the strict enforcement of certain present codes and 
ordinances, e.g., without limitation, the width and surfacing of streets and 
highways, lot size, parking standards, set backs, alleyways for public 
utilities, signage requirements, curbs, gutters, sidewalks and streetlights, 
public parks and playgrounds, drainage, school sites, storm drainage, 
water supply and distribution, sanitary sewers, sewage collection and 
treatment, single use districts, etc. 

(b) Final approval of a PUD by the city council shall constitute authority and 
approval for such flexible planning to the extent that the PUD as approved, 
departs from existing codes and ordinances. 

(c) The flexibility permitted for a PUD does not imply that any standard or 
requirement will be varied or decreased. 

(Ord. No. 438, § 39(d), 11-24-2003) 

 

Sec. 53-704. - Rules applicable. 

The city council, after public hearing and proper notice to all parties affected and after 
recommendation from the planning and zoning commission, may attach a planned unit 
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development district designation to any tract of land equal to or greater than three 
buildable acres. Under the planned development designation the following rules apply: 

(1) The approval of any proposed PUD or combination of uses proposed therein shall 
be subject to the discretion of the city council, and no such approval will be 
inferred or implied. 

(2) Permitted uses are those listed under the applicable zoning districts for the base 
zoning to be applied to the PUD (for example, the permitted uses in a PUD 
proposed to be developed as CBD-2, RS, W, CM districts). In addition, a planned 
unit development district may be established where the principal purpose is to 
serve as a transitional district, or as an extension of an existing district whereby 
the provision of off-street parking, screening walls, fences, open space and/or 
planting would create a protective transition between a lesser and more 
restrictive district. In approving a planned unit development, additional uses may 
be permitted, and specific permitted uses may be prohibited from the base 
district. 

(3) Standards required by the base zoning apply in a planned unit development 
except that the following regulations and standards may be varied in the 
adoption of the planned unit development; provided that the plan is consistent 
with sound urban planning and good engineering practices. 

a.  Front, side and rear setbacks. 

b.  Maximum height. 

c.  Maximum lot coverage. 

d.  Floor area ratio. 

e. Off-street parking requirements. 

f. Special district requirements pertaining to the base zoning. 

g. Number of dwelling units per buildable acre. 

h. Accessory building regulations. 

i. Sign standards. 
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(4) In approving a planned unit development, no standards may be modified unless 
such modification is expressly permitted by this chapter, and in no case may 
standards be modified when such modifications are prohibited by this chapter. 

(5) In approving a planned unit development, the city council may require additional 
standards deemed necessary to create a reasonable transition to, and protection 
of, adjacent property and public areas, including but not limited to, light and air, 
orientation, type and manner of construction, setbacks, lighting, landscaping, 
management associations, open space, and screening. 

(6) The planning and zoning commission and city council, in approving modifications 
to standards and regulations, shall be guided by the purpose intended by the base 
zoning and general intent of this chapter. 

(Ord. No. 438, § 39(e), 11-24-2003) 
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COMPREHENSIVE PLAN TEXT 

 

The subject site is located in the “Mid-Town Community District” and the 
“Sensitive/Sustainable Development” District. 
 
Mid-Town Community District 
 
Recommended: R-1-1, R-1-2, R-1-3, NC 
Conditional: E, R-1-A, R-1-T, R-3-1, R-3-2, CC, R/S, MXD, O/I 
 
Sensitive/Sustainable Development District 
 
Recommended: A, UE 
Conditional: R-1-1, R-1-2, R-1-A, R-2, R-1-T, R-3-3, T/U, NC, RS 
 
 
MID-TOWN COMMUNITY LAND USE DISTRICT 
 
Character:  The Mid-Town District contains sites of recent residential development in Kyle 
and will continue to predominantly feature residential uses. Those residential uses in this 
District are organized around the curvilinear streets of suburban neighborhood design, 
rather than the regular, rectilinear grid that characterizes the Old Town District. The Plum 
Creek waterway flows through and adjacent to the Mid-Town District, offering 
opportunities for recreation and a responsibility for environmental conservation. This 
District has a neighborhood-oriented form built around shared spaces such as streets, 
yards, porches and common areas. Neighborhood legibility and continuity is enhanced 
through these shared spaces. Distinctive landscape forms, including creekways, vistas, 
and rolling hills, give identity to this District and should be preserved, protected, and 
incorporated into development plans.  
 
Intent:  The purpose of the Mid-Town District is to maximize the value capture of new 
residential development in Kyle. This District enjoys unusual proximity to amenities, such 
as open space, Downtown, commercial nodes, and transit options. The area is therefore 
well-positioned to define an economic and lifestyle pattern that is unique to Kyle. New 
development should accommodate low- to mid-density detached residential uses within 
the unique landscape forms that are present in the District. Higher density residential, 
attached residential, and non-residential projects like employment and retail sales should 
be considered based on their proximity to higher classification streets, higher capacity 
water and waste water availability, and likelihood of compatibility of adjacent uses. 
Legibility of neighborhood identity, definition, and transportation should be improved 
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within the Mid-Town District through such elements as trails, sidewalks, signage, and 
interconnected shared spaces. 
 
SENSITIVE/SUSTAINABLE DEVELOPMENT DISTRICT 
 
Character: Although the Sensitive/Sustainable Development District is currently 
lacking in roadway connections and therefore somewhat isolated from the rest of Kyle, 
the newly planned RR 150 bypass will open up a new corridor through this region, as well 
as new roads extending from the southwest to the northeast, around which natural 
residential expansion into the hill country will continue. The Sensitive/Sustainable 
Development District should be characterized primarily by Low-Impact Development. To 
this end, development and build forms must minimize visual intrusion into the landscape, 
as well as environmental impact, similar to the Ranch Landscape development pattern. 
Natural landscape elements should be incorporated into site design and shared/common 
spaces. Cluster development, conservation subdivisions, and certified resilient building 
standards are ideal and should be encouraged in this District. These types of development 
will preserve natural features and amenities while still absorbing an appropriate amount 
of development pressure. 
 
Intent:    The purpose of the Sensitive/Sustainable Development District, is to manage and 
direct growth toward forms of development that recognize the inherent natural systems 
and preserve the existing environmental assets. The two districts, bifurcated by the Ranch 
and Riparian landscapes will develop with low density residential, and light service and 
retail master planned communities, located along the new RR 150 bypass (which will 
extend from Arroyo Ranch to the west side of the Yarrington Road interchange with I-35). 
Suitably scaled retail and commercial opportunities should be encouraged for the 
provision of goods and services to residents, to keep that portion of the population from 
having to make cross-region trips for provisions. Development should be directed towards 
unique, creative, and site-specific forms that will protect the natural landscapes and 
create a beneficial community for local residents, and low impact development practices 
should be encouraged. Although a broad range of uses could be manifested in this District, 
most of the uses are conditional, affording the City opportunity to enforce sustainable 
development practices. 
 
ANALYSIS 
 
The 57-acre site sits approximately 900-feet northwest of the intersection of W FM 150 
and FM 2770. The site is near what is the existing northwest edge of the City of Kyle’s 
corporate limits. Most of this area is low density, rural, single-family residential, serviced 
by septic tank facilities, with the occasional commercial facility. To the southeast is 
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higher density commercial and residential (Plum Creek), made possible due to 
wastewater availability. 
 
The applicant for the 57-acre parcel is requesting a PUD (Planned Unit Development) 
zoning district. The PUD district will incorporate both the R-1-A and RS zoning districts. 
Both the R-1-A and RS zoning districts are only recommended conditionally in both the 
Mid-Town and Sensitive/Sustainable land use districts, as a majority of the uses 
existing/expected are single family residential. Therefore it would be expected that 
community design should condition the development patterns.  Secondarily, smaller 
scale retail can be considered, especially those uses servicing the surrounding 
residential uses. However, it needs to be designed in a manner to “mesh” with the 
adjacent residential land uses. 
 
Per the City of Kyle’s PUD zoning requirements, greater attention is paid to the unified 
design of a project, and a mix of uses/zoning districts are encouraged. Concurrent 
variances are allowed, because they’re sometimes required to help transition types of 
land uses and design standards (for a unified result). These variances allowed upon City 
Council approval (See the “PUD Development Standards” document). 
 
Currently, the site is zoned for 14.89-acres of RS zoning, and 41.5-acres of R-1-2 zoning. 
The applicant will be reducing the commercial portion to 3.294-acres (RS) and rezoning 
the remaining 54-acres to R-1-A.  
 
Per the Comprehensive Plan, the site is in both the Mid-Town Community and 
Sensitive/Sustainable Development land use districts. The R-1-A and RS zoning districts 
are to be considered “conditionally” in each of these land use districts.  This typically 
means that sufficient/adequate infrastructure must exist or be installed to be allowed.  
In the case of the proposed Kyle 57 PUD, a significant portion of the site is within the 
Sensitive/Sustainable Development district. This emphasizes and encourages unique, 
natural design for the project (yet the City of Kyle does not have “green building” 
requirements in the development code). Additionally, if any part of the property 
intersects with the Edward’s Aquifer recharge or contributing zone, the developer will 
be required to design the project to state code for water quality. Last, in an effort to 
properly review/protect existing resources on site, the City will require coordination 
between the developer and the State of Texas, relating to appropriate permits for a 
potential, pre-existing well site and any archeological remains. 
 
Currently, wastewater is unavailable to the tract. However, an agreement exists 
between the Blanco River Ranch, this Kyle 57 project, Anthem Development, among 
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other entities. The agreement will help provide much needed water service 
improvements and wastewater availability to this portion of Kyle.  

 

 
The attached “PUD Development Standards” document is a tool that allows flexibility 
for the project, primarily where the City of Kyle’s development code falls short or 
doesn’t consider certain aspects. The document is a collaboration between city staff and 
the developer, and as such is presented to improve upon the foundation of the City’s 
development code. With exception of the development standards, all requirements in 
the City of Kyle development code, must be implemented. Per Sec. 53-699, Sec. 53-703 
and Sec. 53-704, concurrent variances are allowed if approved by Council.  
 
Within the “PUD Development Standards” a significant portion of the modifications to 
the development code are related to building setbacks and garage placement. The City 
of Kyle’s residential code places emphasis on reducing homes that are dominated by 
garages (architecturally). The idea and requirement is to design homes that look like a 
house and not a garage with a front door attached to the side. Examples will include 
garages facing alleys, and forward-facing garages, but placed in the backyard.  
 
The remainder of the modifications relate to subdivision code requirements (alley 
pavement width, parkland dedication & maintenance and timing of construction. 
Following approval of the zoning, standard subdivision review and approval processes 
will be followed. Additionally, the amenities of the project will be subject to the public 
hearing aspect as required in the Residential Style Guide. 
 
PLANNING COMMISSION 
 
At their regular voting meeting on January 12, 2021, the Planning Commission heard 
this application and held a Public Hearing to solicit comments from the public. At the 
Public Hearing, adjacent property owners submitted letters both in opposition, and in 
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the case of Mr. Greene, a letter that sought some refinements to the plans presented. 
Also, Mrs. Kate Johnson of the Hays County Historical Society spoke against the 
proposal. After the Public Hearing ended, there was brief conversation among the 
commissioners about the proposal, with some discussion about gross residential 
density, and the location of the project as it relates to the city’s limits. Ultimately, the 
Commission voted 4-2 to recommend approval of the PUD, with Commissioner Voss 
and Chairperson Christie in dissent. 
 
RECOMMENDATION 

 
City staff has reviewed the application and believes the proposed PUD district is 
appropriate for the 57-acre site. City staff asks the Mayor & Council to vote to approve 
the zoning district, as presented. 
__________________________________________________________________ 
 

Attachments 

 

• Letter of Explanation 

• Location map 

• Surrounding Zoning Map 

• Land Use Districts Map 

• Conceptual Land Plan 

• PUD Development Standards 
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Kyle 57 PUD 

Development Standards 

 

Section 1. General Provisions 

(A) Project Described.  Kyle 57 PUD shall include compatible residential and commercial 

uses as more particularly depicted on Exhibit B (the “Concept Plan”).  The Property 

shall be development as a single family residential community with over 11 acres of 

open space, trail system and public park that includes a pool and amenity site.  

Commercial endeavors will serve and provide convenience to the residential tract and 

general public.  The remainder will be necessary infrastructure and right of way.   

(B) Project Enhancements.  The Developer will provide the following improvements 

within the project: 

(1) Entry improvements including an entry monument constructed from durable 

materials such as concrete, metal, and masonry, with lighting and landscaping, a 

landscaped median, a landscaped roundabout, and street trees. 

(2) A landscaped frontage along FM 150 including a fence constructed from masonry 

or concrete, trees, and other landscaping. 

(3) Landscape improvements in common areas throughout the community including 

trails, open lawns, natural areas, seating areas, playscape and a dog park. 

(4) A private amenity site including a swimming pool and restrooms. 

(5) All landscape improvements will include permanent irrigation. 

(C) Applicability. Development of and uses within the Kyle 57 PUD shall conform to the 

limitations and conditions set forth herein.  If the regulations of the Kyle 57 PUD and 

the attached exhibits conflict with the City Code, the regulations set forth herein shall 

control.  Except as otherwise specifically modified by the Kyle 57 PUD, all other rules, 

regulations, and ordinances of the City in effect at the time of permit application apply 

to development within the Kyle 57 PUD. 

Section 2. Residential Tract 

(A) The use and development of the Residential Tract, as more particularly depicted on 

Concept Plan, shall be subject to the use and development standards of Single-Family 

Attached District ‘R-1-A’ as the base zoning district, except as modified below. 

(1) Detached single-family structures are permitted. 

(2) The maximum density shall be 4.7 dwelling units per buildable acre. 

Notwithstanding anything in the Kyle City Code to contrary, which is hereby 

modified to the extent of any conflict, as used herein, the term “buildable acre” is 

defined as each acre within the Residential Tract save and except for (i) 1.07 acres 

that are encumbered by utility easements existing on the date of this ordinance, and 

(ii) 2.9 acres of parkland which would have otherwise been required under the Kyle 

City Code.  The total amount of “buildable acres” in the Residential Tract is 50.03 

acres for the purposes of determining the maximum density allowed within the 

Residential Tract.  
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(3) The minimum living space per residential unit shall be fourteen hundred (1,400) 

square feet.  For lots located within the Kyle 57 PUD behind Lots 36 and 37 of the 

Quail Meadows Subdivision, recorded as Volume 7, Page 47 in the Hays County 

Plat Records, and behind to the property located at 1501 North Old Stagecoach 

Road, Kyle, Texas (“Neighboring Tracts”), the residential dwelling unit shall be 

restricted to a one-story residence. 

(4) The minimum residential lot width as measured at the front yard setback shall be 

forty feet (40’) and the minimum lot size shall be four thousand four hundred (4,400) 

square feet.  For lots located within the Kyle 57 PUD behind the Neighboring Tracts, 

the minimum residential lot width shall be sixty (60) feet.  

(5) A minimum of ten percent (10%) of the residential lots with detached single-family 

structures shall be at least sixty feet (60’) wide as measured at the front yard setback. 

(6) A minimum of twenty percent (20%) of the residential lots with detached single-

family structures shall be between fifty feet (50’) and sixty feet (60’) wide as 

measured at the front yard setback. 

(7) The minimum front setback for lots under sixty feet (60’) wide shall be ten feet (10’) 

and municipal utility easements located on front lot lines shall be a minimum of ten 

feet (10’) wide. 

(8) The minimum front setback for lots sixty feet (60’) wide or greater shall be twenty 

feet (20’). 

(9) The minimum side setback for lots under sixty feet (60’) wide with detached single-

family structures shall be five feet (5’) and municipal utility easements located on 

side lot lines shall be a minimum of five feet (5’) wide. 

(10) The minimum rear setback for residential lots with front-loaded detached garages 

shall be five feet (5’).  The minimum rear setback for all other residential lots shall 

be ten feet (10’).  For lots located within the Kyle 57 PUD behind the Neighboring 

Tracts, the minimum rear setback shall be fifteen (15) feet. 

(11) The minimum side setback for detached garages constructed on residential lots shall 

be zero feet (0’).  Municipal utility easements shall not be required on side lot lines 

for lots on which a detached rear garage will be constructed. Detached single-family 

living structures must comply with Section 2(A)(7) above.   

(12) The minimum size of garages shall be four hundred (400) square feet. No additional 

on-site storage (attached to house or detached) shall be required. 

(13) The overhang of an eave of a residential building is permitted to encroach within 

the setbacks and municipal utility easements. 

(14) The minimum parking required for each residential dwelling unit is two (2) spaces.  

No additional spaces shall be required for dwelling units with more than two 

bedrooms. 

(B) The same house plan may be built on every other detached single-family residential lot 

on either side of the street so long as the house is differentiated by elevation, material 

and colors.  An elevation may only be used once per five (5) consecutive houses. 
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Developer shall be responsible for tracking and ensuring the arrangement of house plans 

comply, and in the event the house plan configuration is not in compliance, Developer 

will be solely responsible for any changes necessary to achieve compliance. 

(C) Residential lots may be accessed from (1) a public right of way or (2) by an alley only.  

Blocks with lots that are accessed only by an alley shall contain no more than forty (40) 

such lots on a single block face and shall be of such configuration that no portion of any 

building on any such lot will be more than one thousand fifty (1,050) feet from the right-

of-way of an internal street to which the alley is connected.  

(D) Lots under sixty feet (60’) wide shall have either:  

(1) Rear-loaded garages with access from a shared alley,  

(2) Detached rear garages with access from a fourteen foot (14’) wide shared-use 

driveway, measured from edge of pavement to edge of pavement, on alternating lot 

lines, or 

(3) Side access if on a corner lot. 

(E) Detached rear garages may be built with a shared wall, so long as it is built to a two-hour 

fire rating standard. 

Section 3. Commercial Tract 

The use and development of the Commercial Tract, as more particularly depicted on the 

Concept Plan, shall be subject to the use and development standards of Retail and 

Services District ‘RS’ as the base zoning district. 

Section 4. Parkland and Open Space 

(A) Owner shall develop a privately maintained public open space and trail system to be 

dedicated to the City (“Public Parkland”). Open space less than five (5) contiguous acres 

may be dedicated to the City without a variance. The Public Parkland shall be maintained 

by a property owners’ association. 

(B) The Public Parkland is an eligible improvement under a Public Improvement District. 

Section 5. Subdivision Infrastructure 

(A) The maximum number of living units equivalent (LUEs) for the Residential and 

Commercial Tracts is two hundred and fifty (250) LUEs. 

(B) Except as otherwise provided below for the Kyle 57 PUD, all streets, roads, sidewalks, 

drainage, water, and wastewater lines and facilities and all other infrastructure within the 

Property (the “Subdivision Infrastructure”) will be constructed by Owner to meet City 

Code. 

(C) The width of the alley right of way shall be twenty feet (20’).  The minimum pavement 

width for alleys, measured from edge of pavement to edge of pavement, shall be sixteen 

feet (16’). 

(D) The City shall coordinate with adjacent landowners to ensure that internal streets that are 

designed to access adjacent properties are connected in a manner that creates a safe and 

City Code compliant street network. 
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(E) The City shall accept completed Subdivision Infrastructure for ownership, operation, and 

maintenance in compliance with City Code. The City shall not unreasonably deny, delay, 

or condition its acceptance of the Subdivision Infrastructure. 

Section 6. Landscaping 

(A) Except as provided herein, all entry collector and internal streets will be planted with 

street trees at an average spacing of fifty feet (50’) on center.   

(1) Street trees will not be required in locations in which they would conflict with the 

canopies of existing shade trees. Street trees shall have a minimum three-inch (3”) 

caliper, measured six inches (6”) above the root ball.  

(2) In order to maximize the preservation of existing trees and to allow for the creation 

of a more natural, park-like environment along Parkway Street, as depicted on the 

Concept Plan, the placing of street trees shall not be required along Parkway Street. 

No formal street design for tree placement will be required and street trees may be 

planted along Parkway Street to supplement existing trees as the Developer deems 

appropriate.   

(B) Street trees planted on or immediately adjacent to a residential lot shall also count toward 

the minimum (2) trees required for that lot under Section 54-5 of the City Code. Any 

other street trees required pursuant to this section of the Kyle 57 PUD shall also count 

fully as replacement trees under Section 54-12 of the City Code.  Under no circumstance 

shall any provision of this Section reduce the total number of trees that would otherwise 

be required under Sections 54-5 and 54-12 of the City Code.  The street tree requirement 

continues to apply even after all other requirements of Section 54-5 and 54-12 of the 

City Code have been satisfied. 

(C) A fence shall be constructed along the property line of the Kyle 57 PUD adjacent to the 

Neighboring Tracts.  The fence will be six (6) feet in height and constructed with 

wrought iron, horizontal wood frame with cattle panel, or something comparable in 

height and building standards. 

Section 7. Permits and Approvals 

(A) Mass grading of the Property may begin before final approval of the plats is received 

from the City. 

(B) Development of the Residential Tract shall utilize the City’s process which allows for 

vertical construction to commence once asphalt for street improvements is poured and 

properly cured and before formal acceptance is received.  

(C) Construction of model homes may commence before water and wastewater 

infrastructure is formally accepted by the City.  However, in no event shall the model 

homes be connected to City water and wastewater facilities before the infrastructure is 

properly constructed and fully functional. 

(D) Development of the Residential Tract shall utilize the City’s alterative process for review 

and approval of required development permit applications which allows development 

permit applications to run concurrently. 
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January 27, 2021 

 

 

 

Howard J. Koontz, Director       via online submittal 

Planning Department 

100 W. Center Street 

Kyle, Texas 78640 

 

RE:  Zoning Request – Modifications to the Proposed Kyle 57 PUD Standards 

 

Dear Mr. Koontz: 

 

As you are aware, on January 19, 2021, the City Council approved the Kyle 57 PUD 

zoning, on first reading only, with certain conditions.  Those conditions are modifications to the 

proposed planned unit development (“PUD”) standards that address density, size of dwelling units, 

and certain restrictions negotiated with the owners of neighboring tracts.   

 

Please find enclosed our suggested edits to the PUD standards pursuant to Council 

direction.  The official motion from Council requested (1) a 1400 square foot minimum for 

dwelling units, (2) maximum density of 4.7 dwelling units per acre (based on clarification read 

into the record), and (3) negotiated restrictions provided in the letter from Matt Greene related to 

fencing.  However, in reviewing the Council proceedings, our interpretation is that the Council 

intended to also include restrictions related to rear setback and single story construction adjacent 

to the neighboring tract owned by Mr. Greene, and to apply those same restrictions to land within 

the Kyle 57 PUD adjacent to the property owned by Alton Franke, located at 1501 North Old 

Stagecoach Road, Kyle, Texas. 

 

  We appreciate your time and assistance with this matter. If you have any questions or 

comments, please do not hesitate to contact me at 512-328-2008.  

 

 Sincerely, 

 

 

 

 Jeffrey S. Howard 

 McLean & Howard 
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November 18, 2020 

Howard J. Koontz, Director via online submittal 

Planning Department 

100 W. Center Street 

Kyle, Texas 78640 

RE:  Zoning Request – Kyle 57 PUD 

Dear Mr. Koontz: 

As agent for Kyle Mortgage Investors, LLC (the “Applicant”), owner of approximately 

57.29 acres of land, more or less, located at West FM 150 and Old Stagecoach Road, Hays County, 

Texas (the “Property”), we are hereby submitting an application to request a zoning change.  The 

Owner intends to develop the Property as a mixed use project consisting of single-family 

residential, open space and trails, and commercial uses (the “Project”).   

To successfully construct this unique and harmonious Project, greater flexibility is required 

than would be permitted under the standard zoning categories.  Therefore, pursuant to the Chapter 

53, Article III, Division 2 of the City of Kyle (the “City”) Code of Ordinances (the “Code”), the 

Owner requests that the zoning for the property be changed from Single-Family Residential 2 

District ‘R-1-2’ and Retail and Services District ‘RS’ to Planned Unit Development ‘PUD’, to be 

known as the “Kyle 57 PUD”.  Development within the Kyle 57 PUD shall be subject to the use 

and development regulations attached to this letter. 

We look forward to working with the City and all applicable stakeholders on this zoning 

case.  If you have any questions or comments, please do not hesitate to contact me at 512-328-

2008.   

Sincerely, 

Jeffrey S. Howard 

McLean & Howard 
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Kyle 57 PUD 

Development Standards 

 

Section 1. General Provisions 

(A) Project Described.  Kyle 57 PUD shall include compatible residential and commercial 

uses as more particularly depicted on Exhibit B (the “Concept Plan”).  The Property 

shall be development as a single family residential community with over 11 acres of 

open space, trail system and public park that includes a pool and amenity site.  

Commercial endeavors will serve and provide convenience to the residential tract and 

general public.  The remainder will be necessary infrastructure and right of way.   

(B) Project Enhancements.  The Developer will provide the following improvements 

within the project: 

(1) Entry improvements including an entry monument constructed from durable 

materials such as concrete, metal, and masonry, with lighting and landscaping, a 

landscaped median, a landscaped roundabout, and street trees. 

(2) A landscaped frontage along FM 150 including a fence constructed from masonry 

or concrete, trees, and other landscaping. 

(3) Landscape improvements in common areas throughout the community including 

trails, open lawns, natural areas, seating areas, playscape and a dog park. 

(4) A private amenity site including a swimming pool and restrooms. 

(5) All landscape improvements will include permanent irrigation. 

(C) Applicability. Development of and uses within the Kyle 57 PUD shall conform to the 

limitations and conditions set forth herein.  If the regulations of the Kyle 57 PUD and 

the attached exhibits conflict with the City Code, the regulations set forth herein shall 

control.  Except as otherwise specifically modified by the Kyle 57 PUD, all other rules, 

regulations, and ordinances of the City in effect at the time of permit application apply 

to development within the Kyle 57 PUD. 

Section 2. Residential Tract 

(A) The use and development of the Residential Tract, as more particularly depicted on 

Concept Plan, shall be subject to the use and development standards of Single-Family 

Attached District ‘R-1-A’ as the base zoning district, except as modified below. 

(1) Detached single-family structures are permitted. 

(2) The minimum residential lot width as measured at the front yard setback shall be 

forty feet (40’) and the minimum lot size shall be four thousand four hundred (4,400) 

square feet. 

(3) A minimum of ten percent (10%) of the residential lots with detached single-family 

structures shall be at least sixty feet (60’) wide as measured at the front yard setback. 

(4) A minimum of twenty percent (20%) of the residential lots with detached single-

family structures shall be between fifty feet (50’) and sixty feet (60’) wide as 

measured at the front yard setback. 
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(5) The minimum front setback for lots under sixty feet (60’) wide shall be ten feet (10’) 

and municipal utility easements located on front lot lines shall be a minimum of ten 

feet (10’) wide. 

(6) The minimum front setback for lots sixty feet (60’) wide or greater shall be twenty 

feet (20’). 

(7) The minimum side setback for lots under sixty feet (60’) wide with detached single-

family structures shall be five feet (5’) and municipal utility easements located on 

side lot lines shall be a minimum of five feet (5’) wide. 

(8) The minimum rear setback for residential lots with front-loaded detached garages 

shall be five feet (5’).  The minimum rear setback for all other residential lots shall 

be ten feet (10’). 

(9) The minimum side setback for detached garages constructed on residential lots shall 

be zero feet (0’).  Municipal utility easements shall not be required on side lot lines 

for lots on which a detached rear garage will be constructed. Detached single-family 

living structures must comply with Section 2(A)(7) above.   

(10) The minimum size of garages shall be four hundred (400) square feet. No additional 

on-site storage (attached to house or detached) shall be required. 

(11) The overhang of an eave of a residential building is permitted to encroach within 

the setbacks and municipal utility easements. 

(12) The minimum parking required for each residential dwelling unit is two (2) spaces.  

No additional spaces shall be required for dwelling units with more than two 

bedrooms. 

(B) The same house plan may be built on every other detached single-family residential lot 

on either side of the street so long as the house is differentiated by elevation, material 

and colors.  An elevation may only be used once per five (5) consecutive houses. 

Developer shall be responsible for tracking and ensuring the arrangement of house plans 

comply, and in the event the house plan configuration is not in compliance, Developer 

will be solely responsible for any changes necessary to achieve compliance. 

(C) Residential lots may be accessed from (1) a public right of way or (2) by an alley only.  

Blocks with lots that are accessed only by an alley shall contain no more than forty (40) 

such lots on a single block face and shall be of such configuration that no portion of any 

building on any such lot will be more than one thousand fifty (1,050) feet from the right-

of-way of an internal street to which the alley is connected.  

(D) Lots under sixty feet (60’) wide shall have either:  

(1) Rear-loaded garages with access from a shared alley,  

(2) Detached rear garages with access from a fourteen foot (14’) wide shared-use 

driveway, measured from edge of pavement to edge of pavement, on alternating lot 

lines, or 

(3) Side access if on a corner lot. 
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(E) Detached rear garages may be built with a shared wall, so long as it is built to a two-hour 

fire rating standard. 

Section 3. Commercial Tract 

The use and development of the Commercial Tract, as more particularly depicted on the 

Concept Plan, shall be subject to the use and development standards of Retail and 

Services District ‘RS’ as the base zoning district. 

Section 4. Parkland and Open Space 

(A) Owner shall develop a privately maintained public open space and trail system to be 

dedicated to the City (“Public Parkland”). Open space less than five (5) contiguous acres 

may be dedicated to the City without a variance. The Public Parkland shall be maintained 

by a property owners’ association. 

(B) The Public Parkland is an eligible improvement under a Public Improvement District. 

Section 5. Subdivision Infrastructure 

(A) The maximum number of living units equivalent (LUEs) for the Residential and 

Commercial Tracts is two hundred and fifty (250) LUEs. 

(B) Except as otherwise provided below for the Kyle 57 PUD, all streets, roads, sidewalks, 

drainage, water, and wastewater lines and facilities and all other infrastructure within the 

Property (the “Subdivision Infrastructure”) will be constructed by Owner to meet City 

Code. 

(C) The width of the alley right of way shall be twenty feet (20’).  The minimum pavement 

width for alleys, measured from edge of pavement to edge of pavement, shall be sixteen 

feet (16’). 

(D) The City shall coordinate with adjacent landowners to ensure that internal streets that are 

designed to access adjacent properties are connected in a manner that creates a safe and 

City Code compliant street network. 

(E) The City shall accept completed Subdivision Infrastructure for ownership, operation, and 

maintenance in compliance with City Code. The City shall not unreasonably deny, delay, 

or condition its acceptance of the Subdivision Infrastructure. 

Section 6. Landscaping 

(A) Except as provided herein, all entry collector and internal streets will be planted with 

street trees at an average spacing of fifty feet (50’) on center.   

(1) Street trees will not be required in locations in which they would conflict with the 

canopies of existing shade trees. Street trees shall have a minimum three-inch (3”) 

caliper, measured six inches (6”) above the root ball.  

(2) In order to maximize the preservation of existing trees and to allow for the creation 

of a more natural, park-like environment along Parkway Street, as depicted on the 

Concept Plan, the placing of street trees shall not be required along Parkway Street. 

No formal street design for tree placement will be required and street trees may be 

planted along Parkway Street to supplement existing trees as the Developer deems 

appropriate.   
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(B) Street trees planted on or immediately adjacent to a residential lot shall also count toward 

the minimum (2) trees required for that lot under Section 54-5 of the City Code. Any 

other street trees required pursuant to this section of the Kyle 57 PUD shall also count 

fully as replacement trees under Section 54-12 of the City Code.  Under no circumstance 

shall any provision of this Section reduce the total number of trees that would otherwise 

be required under Sections 54-5 and 54-12 of the City Code.  The street tree requirement 

continues to apply even after all other requirements of Section 54-5 and 54-12 of the 

City Code have been satisfied. 

Section 7. Permits and Approvals 

(A) Mass grading of the Property may begin before final approval of the plats is received 

from the City. 

(B) Development of the Residential Tract shall utilize the City’s process which allows for 

vertical construction to commence once asphalt for street improvements is poured and 

properly cured and before formal acceptance is received.  

(C) Construction of model homes may commence before water and wastewater 

infrastructure is formally accepted by the City.  However, in no event shall the model 

homes be connected to City water and wastewater facilities before the infrastructure is 

properly constructed and fully functional. 

(D) Development of the Residential Tract shall utilize the City’s alterative process for review 

and approval of required development permit applications which allows development 

permit applications to run concurrently. 
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Kyle 57 PUD 

Development Standards 

 

Section 1. General Provisions 

(A) Project Described.  Kyle 57 PUD shall include compatible residential and commercial 

uses as more particularly depicted on Exhibit B (the “Concept Plan”).  The Property 

shall be development as a single family residential community with over 11 acres of 

open space, trail system and public park that includes a pool and amenity site.  

Commercial endeavors will serve and provide convenience to the residential tract and 

general public.  The remainder will be necessary infrastructure and right of way.   

(B) Project Enhancements.  The Developer will provide the following improvements 

within the project: 

(1) Entry improvements including an entry monument constructed from durable 

materials such as concrete, metal, and masonry, with lighting and landscaping, a 

landscaped median, a landscaped roundabout, and street trees. 

(2) A landscaped frontage along FM 150 including a fence constructed from masonry 

or concrete, trees, and other landscaping. 

(3) Landscape improvements in common areas throughout the community including 

trails, open lawns, natural areas, seating areas, playscape and a dog park. 

(4) A private amenity site including a swimming pool and restrooms. 

(5) All landscape improvements will include permanent irrigation. 

(C) Applicability. Development of and uses within the Kyle 57 PUD shall conform to the 

limitations and conditions set forth herein.  If the regulations of the Kyle 57 PUD and 

the attached exhibits conflict with the City Code, the regulations set forth herein shall 

control.  Except as otherwise specifically modified by the Kyle 57 PUD, all other rules, 

regulations, and ordinances of the City in effect at the time of permit application apply 

to development within the Kyle 57 PUD. 

Section 2. Residential Tract 

(A) The use and development of the Residential Tract, as more particularly depicted on 

Concept Plan, shall be subject to the use and development standards of Single-Family 

Attached District ‘R-1-A’ as the base zoning district, except as modified below. 

(1) Detached single-family structures are permitted. 

(2) The maximum density shall be 4.7 dwelling units per buildable acre. 

Notwithstanding anything in the Kyle City Code to contrary, which is hereby 

modified to the extent of any conflict, as used herein, the term “buildable acre” is 

defined as each acre within the Residential Tract save and except for (i) 1.07 acres 

that are encumbered by utility easements existing on the date of this ordinance, and 

(ii) 2.9 acres of parkland which would have otherwise been required under the Kyle 

City Code.  The total amount of “buildable acres” in the Residential Tract is 50.03 

acres for the purposes of determining the maximum density allowed within the 

Residential Tract.  
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(3) The minimum living space per residential unit shall be fourteen hundred (1,400) 

square feet.  For lots located within the Kyle 57 PUD behind Lots 36 and 37 of the 

Quail Meadows Subdivision, recorded as Volume 7, Page 47 in the Hays County 

Plat Records, and behind to the property located at 1501 North Old Stagecoach 

Road, Kyle, Texas (“Neighboring Tracts”), the residential dwelling unit shall be 

restricted to a one-story residence. 

(2)(4) The minimum residential lot width as measured at the front yard setback shall 

be forty feet (40’) and the minimum lot size shall be four thousand four hundred 

(4,400) square feet.  For lots located within the Kyle 57 PUD behind the 

Neighboring Tracts, the minimum residential lot width shall be sixty (60) feet.  

(3)(5) A minimum of ten percent (10%) of the residential lots with detached single-

family structures shall be at least sixty feet (60’) wide as measured at the front yard 

setback. 

(4)(6) A minimum of twenty percent (20%) of the residential lots with detached 

single-family structures shall be between fifty feet (50’) and sixty feet (60’) wide as 

measured at the front yard setback. 

(5)(7) The minimum front setback for lots under sixty feet (60’) wide shall be ten 

feet (10’) and municipal utility easements located on front lot lines shall be a 

minimum of ten feet (10’) wide. 

(6)(8) The minimum front setback for lots sixty feet (60’) wide or greater shall be 

twenty feet (20’). 

(7)(9) The minimum side setback for lots under sixty feet (60’) wide with detached 

single-family structures shall be five feet (5’) and municipal utility easements 

located on side lot lines shall be a minimum of five feet (5’) wide. 

(8)(10) The minimum rear setback for residential lots with front-loaded detached 

garages shall be five feet (5’).  The minimum rear setback for all other residential 

lots shall be ten feet (10’).  For lots located within the Kyle 57 PUD behind the 

Neighboring Tracts, the minimum rear setback shall be fifteen (15) feet. 

(9)(11) The minimum side setback for detached garages constructed on residential 

lots shall be zero feet (0’).  Municipal utility easements shall not be required on side 

lot lines for lots on which a detached rear garage will be constructed. Detached 

single-family living structures must comply with Section 2(A)(7) above.   

(10)(12) The minimum size of garages shall be four hundred (400) square feet. No 

additional on-site storage (attached to house or detached) shall be required. 

(11)(13) The overhang of an eave of a residential building is permitted to encroach 

within the setbacks and municipal utility easements. 

(12)(14) The minimum parking required for each residential dwelling unit is two (2) 

spaces.  No additional spaces shall be required for dwelling units with more than 

two bedrooms. 

(B) The same house plan may be built on every other detached single-family residential lot 

on either side of the street so long as the house is differentiated by elevation, material 
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and colors.  An elevation may only be used once per five (5) consecutive houses. 

Developer shall be responsible for tracking and ensuring the arrangement of house plans 

comply, and in the event the house plan configuration is not in compliance, Developer 

will be solely responsible for any changes necessary to achieve compliance. 

(C) Residential lots may be accessed from (1) a public right of way or (2) by an alley only.  

Blocks with lots that are accessed only by an alley shall contain no more than forty (40) 

such lots on a single block face and shall be of such configuration that no portion of any 

building on any such lot will be more than one thousand fifty (1,050) feet from the right-

of-way of an internal street to which the alley is connected.  

(D) Lots under sixty feet (60’) wide shall have either:  

(1) Rear-loaded garages with access from a shared alley,  

(2) Detached rear garages with access from a fourteen foot (14’) wide shared-use 

driveway, measured from edge of pavement to edge of pavement, on alternating lot 

lines, or 

(3) Side access if on a corner lot. 

(E) Detached rear garages may be built with a shared wall, so long as it is built to a two-hour 

fire rating standard. 

Section 3. Commercial Tract 

The use and development of the Commercial Tract, as more particularly depicted on the 

Concept Plan, shall be subject to the use and development standards of Retail and 

Services District ‘RS’ as the base zoning district. 

Section 4. Parkland and Open Space 

(A) Owner shall develop a privately maintained public open space and trail system to be 

dedicated to the City (“Public Parkland”). Open space less than five (5) contiguous acres 

may be dedicated to the City without a variance. The Public Parkland shall be maintained 

by a property owners’ association. 

(B) The Public Parkland is an eligible improvement under a Public Improvement District. 

Section 5. Subdivision Infrastructure 

(A) The maximum number of living units equivalent (LUEs) for the Residential and 

Commercial Tracts is two hundred and fifty (250) LUEs. 

(B) Except as otherwise provided below for the Kyle 57 PUD, all streets, roads, sidewalks, 

drainage, water, and wastewater lines and facilities and all other infrastructure within the 

Property (the “Subdivision Infrastructure”) will be constructed by Owner to meet City 

Code. 

(C) The width of the alley right of way shall be twenty feet (20’).  The minimum pavement 

width for alleys, measured from edge of pavement to edge of pavement, shall be sixteen 

feet (16’). 

(D) The City shall coordinate with adjacent landowners to ensure that internal streets that are 

designed to access adjacent properties are connected in a manner that creates a safe and 

City Code compliant street network. 
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(E) The City shall accept completed Subdivision Infrastructure for ownership, operation, and 

maintenance in compliance with City Code. The City shall not unreasonably deny, delay, 

or condition its acceptance of the Subdivision Infrastructure. 

Section 6. Landscaping 

(A) Except as provided herein, all entry collector and internal streets will be planted with 

street trees at an average spacing of fifty feet (50’) on center.   

(1) Street trees will not be required in locations in which they would conflict with the 

canopies of existing shade trees. Street trees shall have a minimum three-inch (3”) 

caliper, measured six inches (6”) above the root ball.  

(2) In order to maximize the preservation of existing trees and to allow for the creation 

of a more natural, park-like environment along Parkway Street, as depicted on the 

Concept Plan, the placing of street trees shall not be required along Parkway Street. 

No formal street design for tree placement will be required and street trees may be 

planted along Parkway Street to supplement existing trees as the Developer deems 

appropriate.   

(B) Street trees planted on or immediately adjacent to a residential lot shall also count toward 

the minimum (2) trees required for that lot under Section 54-5 of the City Code. Any 

other street trees required pursuant to this section of the Kyle 57 PUD shall also count 

fully as replacement trees under Section 54-12 of the City Code.  Under no circumstance 

shall any provision of this Section reduce the total number of trees that would otherwise 

be required under Sections 54-5 and 54-12 of the City Code.  The street tree requirement 

continues to apply even after all other requirements of Section 54-5 and 54-12 of the 

City Code have been satisfied. 

(B)(C) A fence shall be constructed along the property line of the Kyle 57 PUD adjacent 

to the Neighboring Tracts.  The fence will be six (6) feet in height and constructed with 

wrought iron, horizontal wood frame with cattle panel, or something comparable in 

height and building standards. 

Section 7. Permits and Approvals 

(A) Mass grading of the Property may begin before final approval of the plats is received 

from the City. 

(B) Development of the Residential Tract shall utilize the City’s process which allows for 

vertical construction to commence once asphalt for street improvements is poured and 

properly cured and before formal acceptance is received.  

(C) Construction of model homes may commence before water and wastewater 

infrastructure is formally accepted by the City.  However, in no event shall the model 

homes be connected to City water and wastewater facilities before the infrastructure is 

properly constructed and fully functional. 

(D) Development of the Residential Tract shall utilize the City’s alterative process for review 

and approval of required development permit applications which allows development 

permit applications to run concurrently. 
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Kyle 57 PUD 

Development Standards 

 

Section 1. General Provisions 

(A) Project Described.  Kyle 57 PUD shall include compatible residential and commercial 

uses as more particularly depicted on Exhibit B (the “Concept Plan”).  The Property 

shall be development as a single family residential community with over 11 acres of 

open space, trail system and public park that includes a pool and amenity site.  

Commercial endeavors will serve and provide convenience to the residential tract and 

general public.  The remainder will be necessary infrastructure and right of way.   

(B) Project Enhancements.  The Developer will provide the following improvements 

within the project: 

(1) Entry improvements including an entry monument constructed from durable 

materials such as concrete, metal, and masonry, with lighting and landscaping, a 

landscaped median, a landscaped roundabout, and street trees. 

(2) A landscaped frontage along FM 150 including a fence constructed from masonry 

or concrete, trees, and other landscaping. 

(3) Landscape improvements in common areas throughout the community including 

trails, open lawns, natural areas, seating areas, playscape and a dog park. 

(4) A private amenity site including a swimming pool and restrooms. 

(5) All landscape improvements will include permanent irrigation. 

(C) Applicability. Development of and uses within the Kyle 57 PUD shall conform to the 

limitations and conditions set forth herein.  If the regulations of the Kyle 57 PUD and 

the attached exhibits conflict with the City Code, the regulations set forth herein shall 

control.  Except as otherwise specifically modified by the Kyle 57 PUD, all other rules, 

regulations, and ordinances of the City in effect at the time of permit application apply 

to development within the Kyle 57 PUD. 

Section 2. Residential Tract 

(A) The use and development of the Residential Tract, as more particularly depicted on 

Concept Plan, shall be subject to the use and development standards of Single-Family 

Attached District ‘R-1-A’ as the base zoning district, except as modified below. 

(1) Detached single-family structures are permitted. 

(2) The maximum density shall be 4.7 dwelling units per buildable acre. 

Notwithstanding anything in the Kyle City Code to contrary, which is hereby 

modified to the extent of any conflict, as used herein, the term “buildable acre” is 

defined as each acre within the Residential Tract save and except for (i) 1.07 acres 

that are encumbered by utility easements existing on the date of this ordinance, and 

(ii) 2.9 acres of parkland which would have otherwise been required under the Kyle 

City Code.  The total amount of “buildable acres” in the Residential Tract is 50.03 

acres for the purposes of determining the maximum density allowed within the 

Residential Tract.  
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(3) The minimum living space per residential unit shall be fourteen hundred (1,400) 

square feet.  For lots located within the Kyle 57 PUD behind Lots 36 and 37 of the 

Quail Meadows Subdivision, recorded as Volume 7, Page 47 in the Hays County 

Plat Records, and behind to the property located at 1501 North Old Stagecoach 

Road, Kyle, Texas (“Neighboring Tracts”), the residential dwelling unit shall be 

restricted to a one-story residence. 

(4) The minimum residential lot width as measured at the front yard setback shall be 

forty feet (40’) and the minimum lot size shall be four thousand four hundred (4,400) 

square feet.  For lots located within the Kyle 57 PUD behind the Neighboring Tracts, 

the minimum residential lot width shall be sixty (60) feet.  

(5) A minimum of ten percent (10%) of the residential lots with detached single-family 

structures shall be at least sixty feet (60’) wide as measured at the front yard setback. 

(6) A minimum of twenty percent (20%) of the residential lots with detached single-

family structures shall be between fifty feet (50’) and sixty feet (60’) wide as 

measured at the front yard setback. 

(7) The minimum front setback for lots under sixty feet (60’) wide shall be ten feet (10’) 

and municipal utility easements located on front lot lines shall be a minimum of ten 

feet (10’) wide. 

(8) The minimum front setback for lots sixty feet (60’) wide or greater shall be twenty 

feet (20’). 

(9) The minimum side setback for lots under sixty feet (60’) wide with detached single-

family structures shall be five feet (5’) and municipal utility easements located on 

side lot lines shall be a minimum of five feet (5’) wide. 

(10) The minimum rear setback for residential lots with front-loaded detached garages 

shall be five feet (5’).  The minimum rear setback for all other residential lots shall 

be ten feet (10’).  For lots located within the Kyle 57 PUD behind the Neighboring 

Tracts, the minimum rear setback shall be fifteen (15) feet. 

(11) The minimum side setback for detached garages constructed on residential lots shall 

be zero feet (0’).  Municipal utility easements shall not be required on side lot lines 

for lots on which a detached rear garage will be constructed. Detached single-family 

living structures must comply with Section 2(A)(7) above.   

(12) The minimum size of garages shall be four hundred (400) square feet. No additional 

on-site storage (attached to house or detached) shall be required. 

(13) The overhang of an eave of a residential building is permitted to encroach within 

the setbacks and municipal utility easements. 

(14) The minimum parking required for each residential dwelling unit is two (2) spaces.  

No additional spaces shall be required for dwelling units with more than two 

bedrooms. 

(B) The same house plan may be built on every other detached single-family residential lot 

on either side of the street so long as the house is differentiated by elevation, material 

and colors.  An elevation may only be used once per five (5) consecutive houses. 
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Developer shall be responsible for tracking and ensuring the arrangement of house plans 

comply, and in the event the house plan configuration is not in compliance, Developer 

will be solely responsible for any changes necessary to achieve compliance. 

(C) Residential lots may be accessed from (1) a public right of way or (2) by an alley only.  

Blocks with lots that are accessed only by an alley shall contain no more than forty (40) 

such lots on a single block face and shall be of such configuration that no portion of any 

building on any such lot will be more than one thousand fifty (1,050) feet from the right-

of-way of an internal street to which the alley is connected.  

(D) Lots under sixty feet (60’) wide shall have either:  

(1) Rear-loaded garages with access from a shared alley,  

(2) Detached rear garages with access from a fourteen foot (14’) wide shared-use 

driveway, measured from edge of pavement to edge of pavement, on alternating lot 

lines, or 

(3) Side access if on a corner lot. 

(E) Detached rear garages may be built with a shared wall, so long as it is built to a two-hour 

fire rating standard. 

Section 3. Commercial Tract 

The use and development of the Commercial Tract, as more particularly depicted on the 

Concept Plan, shall be subject to the use and development standards of Retail and 

Services District ‘RS’ as the base zoning district. 

Section 4. Parkland and Open Space 

(A) Owner shall develop a privately maintained public open space and trail system to be 

dedicated to the City (“Public Parkland”). Open space less than five (5) contiguous acres 

may be dedicated to the City without a variance. The Public Parkland shall be maintained 

by a property owners’ association. 

(B) The Public Parkland is an eligible improvement under a Public Improvement District. 

Section 5. Subdivision Infrastructure 

(A) The maximum number of living units equivalent (LUEs) for the Residential and 

Commercial Tracts is two hundred and fifty (250) LUEs. 

(B) Except as otherwise provided below for the Kyle 57 PUD, all streets, roads, sidewalks, 

drainage, water, and wastewater lines and facilities and all other infrastructure within the 

Property (the “Subdivision Infrastructure”) will be constructed by Owner to meet City 

Code. 

(C) The width of the alley right of way shall be twenty feet (20’).  The minimum pavement 

width for alleys, measured from edge of pavement to edge of pavement, shall be sixteen 

feet (16’). 

(D) The City shall coordinate with adjacent landowners to ensure that internal streets that are 

designed to access adjacent properties are connected in a manner that creates a safe and 

City Code compliant street network. 

Item # 16



 

 

(E) The City shall accept completed Subdivision Infrastructure for ownership, operation, and 

maintenance in compliance with City Code. The City shall not unreasonably deny, delay, 

or condition its acceptance of the Subdivision Infrastructure. 

Section 6. Landscaping 

(A) Except as provided herein, all entry collector and internal streets will be planted with 

street trees at an average spacing of fifty feet (50’) on center.   

(1) Street trees will not be required in locations in which they would conflict with the 

canopies of existing shade trees. Street trees shall have a minimum three-inch (3”) 

caliper, measured six inches (6”) above the root ball.  

(2) In order to maximize the preservation of existing trees and to allow for the creation 

of a more natural, park-like environment along Parkway Street, as depicted on the 

Concept Plan, the placing of street trees shall not be required along Parkway Street. 

No formal street design for tree placement will be required and street trees may be 

planted along Parkway Street to supplement existing trees as the Developer deems 

appropriate.   

(B) Street trees planted on or immediately adjacent to a residential lot shall also count toward 

the minimum (2) trees required for that lot under Section 54-5 of the City Code. Any 

other street trees required pursuant to this section of the Kyle 57 PUD shall also count 

fully as replacement trees under Section 54-12 of the City Code.  Under no circumstance 

shall any provision of this Section reduce the total number of trees that would otherwise 

be required under Sections 54-5 and 54-12 of the City Code.  The street tree requirement 

continues to apply even after all other requirements of Section 54-5 and 54-12 of the 

City Code have been satisfied. 

(C) A fence shall be constructed along the property line of the Kyle 57 PUD adjacent to the 

Neighboring Tracts.  The fence will be six (6) feet in height and constructed with 

wrought iron, horizontal wood frame with cattle panel, or something comparable in 

height and building standards. 

Section 7. Permits and Approvals 

(A) Mass grading of the Property may begin before final approval of the plats is received 

from the City. 

(B) Development of the Residential Tract shall utilize the City’s process which allows for 

vertical construction to commence once asphalt for street improvements is poured and 

properly cured and before formal acceptance is received.  

(C) Construction of model homes may commence before water and wastewater 

infrastructure is formally accepted by the City.  However, in no event shall the model 

homes be connected to City water and wastewater facilities before the infrastructure is 

properly constructed and fully functional. 

(D) Development of the Residential Tract shall utilize the City’s alterative process for review 

and approval of required development permit applications which allows development 

permit applications to run concurrently. 
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January 12, 2021 

To whom it may Concern, 

My Wife and I are residents and homeowners at 431 Quail Meadow Dr. Kyle, Tx 78640.  Our 

property is adjacent to the proposed Planned Unit Development along FM 150 W (case-# z-20-

0067).  

We are against the Planned Unit development …mainly because we feel the traffic along F.M. 

150 is already heavy throughout the day and extremely unsafe.   We must wait several minutes 

upon exiting the neighborhood as traffic is constant and traveling at a high rate of speed along 

F.M. 150.   When approaching our neighborhood, the light at the intersection of Jack C. Hays Dr 

and F.M. 150 is backed up in all directions in the mornings and evenings even with Hays CISD 

having limited students during our Covid-19 Pandemic.  

With the existing developments in the area(6 creeks and the new development further down 

F.M. 150 we just feel with nothing being done to improve the traffic flow this will only make 

matters worse and unsafe to the public and kids who are walking to and from Barton and Hays 

Highschool.  We are parents of 2 future HAYS CISD students and I myself was one and would 

like to continue to see the community grow in the most positive of ways. 

We would rather the land be used for a type of wildlife preservation, park, trails or nature 

intended use.  These types of areas are lacking within the City and would be put to good use.  

As residents of property that is adjacent to the land, I can tell you that many Deer and other 

wildlife are often seen on the property and use the area frequently or reside in it.    

As far as concerns with the development I can say that I have seen Matt Greene’s (Homeowner 

at 430 Quail Meadow Dr. and my Neighbor) responses to some issues and as that is his 

expertise working for the city of New Braunfels he has pointed out some very good and strong 

points that we absolutely agree with. 

I am a Deputy with Travis County and have seen firsthand how the City of Austin has treated 

their county residents when developments have moved in.  I hope to see the City of Kyle 

continue to support the county residents and work with us rather than against us. This 

opportunity to have our responses and voices heard is defiantly positive.  I will be attaching Mr. 

Greene’s responses that have already been submitted just for reference purposes.    

If this Planned Unit Development is to move forward, I STRONGLY ASK THAT YOU  PLEASE 

TAKE INTO CONSIDERATION ALL OF THE POINTS THAT MR. GREENE HAS STATED IN HIS 

RESPONSE. 

Thank you, Kyle City Council, Planning Commission and Staff, for your time in this matter and 

allowing those an opportunity to respond to the matter it is greatly appreciated. 

Sincerely, Residents and Homeowners of 431 Quail Meadow Dr. (Kristopher & Erika Beasley) 

Item # 16



 

Item # 16



January 12, 2021 

 

Thank you Kyle City Council, Planning Commission and Staff, for your consideration of 

my comments regarding the proposed Planned Unit Development (Case #Z-20-0067). 

I am a resident of the Quail Meadows Subdivision adjacent to the subject property and 

am in favor of the proposed zone change to the Planned Unit Development, as the 

current residential zoning in place(R-1-2) allows the possibility for too many small lots to 

be developed adjacent to our ½ acre + lots.   Though I am in favor, I do ask that the 

following comments be taken seriously and into consideration: 

1. The Quail Meadows Subdivision consists of lots that are a minimum ½ acre in 

area.  There are 60-foot wide lots proposed adjacent to the Quail Meadows 

Subdivision lots.  I ask that you please consider a minimum lot width requirement 

of 70 feet to 80 feet with a minimum lot area of 8,000 square feet to 10,000 

square feet for lots abutting the Quail Meadow Subdivision.  Larger lots adjacent 

to the Quail Meadow Subdivision would allow a more cohesive and compatible 

transition between the two subdivisions. 

 

2. All lots within the Quail Meadows Subdivision abutting the subject property are 

developed with single-story homes.  Please limit the homes adjacent the Quail 

Meadows Subdivision to one story, as the proposed PUD development is much 

denser with smaller lots and very minimal rear building setback requirements.  I 

also request you consider an increased minimum rear yard setback requirement 

than what is currently proposed between the lots in the Quail Meadows 

Subdivision and the lots in the Planned Unit Development.  A 20-foot to 30-foot 

rear yard setback would be more consistent with current development of the 

Quail Meadows Subdivision which have minimum rear yard setbacks of 

approximately 50 feet.  This would also help in making a smooth transition 

between the two neighborhoods. 

 

3. The area is still somewhat rural in nature and the current residents of the area 

enjoy dark skies.  Please consider limiting the number and intensity of any street 

lights within the Planned Unit Development.  At a minimum, please require the 

source of the street lights and any subdivision entry signage to be shielded. 

 

4. Traffic on FM 150 is obviously getting worse and there are multiple subdivisions 

currently under construction in the area that will contribute to the traffic problem 

as well.  Please ensure a Traffic Impact Analysis is submitted for this project and 
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if right-in, right-out or left-in turn lanes are warranted, please ensure they are 

installed at the required phases of development. 

 

5. I am not familiar with the City of Kyle’s sidewalk requirements when it comes to 

subdivision construction, but with this being a Planned Unit Development 

request, you can and should make public sidewalks a requirement adjacent to 

FM 150.  Many students from this area walk to the nearby schools, businesses 

and neighborhoods and so will the future residents of this proposed 

development.  The cost of sidewalk construction should not be paid for by the 

City or TxDOT, but by the developer. 

 

6. Drainage from the subject property is also a concern.  There is a significant 

amount of sheet flow runoff that comes from a portion of the subject property and 

covers part of my rear yard, my neighbor’s yard and the remaining undeveloped 

portion of 6 Creeks Subdivision, with runoff several inches deep with as little as a 

1” to 2” rainfall.  Drainage is usually addressed with the construction plans 

associated with the subdivision plat, but as part of the PUD development 

standards, you can require the inclusion of additional measures up front that will 

ensure drainage is properly addressed. 

 

7. I strongly oppose the developer’s request to mass grade the property 

before final approval of the subdivision plats is received from the City 

(Section 7(A) of the proposed Development Standards).  Full review and 

approval of this project’s construction plans and final plats should occur prior to 

altering the property’s contours or mass removal of vegetation.  Should the mass 

grading occur prior to construction plan and plat approvals and the project 

ceases to move toward fruition for any reason, we are left with a huge drainage 

and erosion problem and beneficial trees and vegetation that can’t be replaced 

will have been removed for no reason. 

I thank you for taking the time to review and consider my concerns regarding Case# Z-

20-0067. 

Thank you kindly, 

 

Matt Greene 

430 Quail Meadow Drive 

Kyle, TX 78640 
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January 17, 2021 

 

Thank you Kyle City Council and staff for your consideration of my comments regarding the proposed 

Planned Unit Development (Case# Z-20-0067). 

I am a resident of the Quail Meadows Subdivision adjacent to the subject property and am in favor of 

the proposed zone change to Planned Unit Development with the following concessions agreed upon 

between myself and the developer: 

1. Lots within the Planned Unit Development located behind Lots 36 and 37 of the Quail Meadows 
Subdivision adjacent to the 25-foot wide waterline easement will be a minimum of 60 feet in 
width, and the homes constructed upon these lots will be restricted to one-story with a 
minimum 15-foot rear setback. 

2. The developer of the Planned Unit Development will pay to install a fence along the 
development’s shared property line adjacent to Lots 36 and 37 of the Quail Meadows 
Subdivision which will be 6 feet tall and either constructed of wrought iron, horizontal wood 
frame with cattle panel, or something comparable to be mutually agreed upon by all parties. 
 

Through information presented at the Planning Commission meeting by representatives of the proposed 

development, City Staff and further conversations I’ve had with Daniel McElrath, a representative for 

the development, the concerns referenced in my January 12, 2021 comment letter that was presented 

to the Planning Commission have been adequately addressed. I withdraw these previous concerns as 

they are being addressed by the developer: minimum lot sizes, minimum rear yard setbacks, limitation 

to single story homes, preserving dark skies, traffic and sidewalks along FM 150, drainage and mass 

grading. I accept the concessions mentioned above offered by the developer to be incorporated into the 

Development Standards adopted with the ordinance for this Planned Unit Development. 

I thank you for taking the time to review and consider my comments regarding Case# Z-20-0067. 

Thank you kindly, 

 

Matt Greene 
430 Quail Meadow Drive 
Kyle, TX 78640 
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CITY OF KYLE, TEXAS 
Jimmy and Diana Owen - Zoning

(Z-20-0066)

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: (Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle,
Texas, for the purpose of  assigning original zoning to approximately 1.4 acres of land
from Agriculture ‘AG’ to Retail Service District ‘RS’ for property located at 101
Sunflower Circle, in Hays County, Texas. (Jimmy and Diana Owen - Z-20-0066) ~
Howard J. Koontz, Director of Planning and Community Development
 
Planning and Zoning Commission voted 6-0 to recommend approval of the request.
 
City Council voted 6-1 to approve on first reading.

Other Information: Please see attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Ordinance with Exhibit's A & B

Letter of Request

Application

Location Map

Current Zoning Map

Land Use Districts Map
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_______________________________________________Petition No.  Z-20-0066 
   
 Property Location 101 Sunflower Circle (North corner of Dacy Lane & 

Bebee Rd Intersection), Kyle, TX 78640 
 
 Owner    Jimmy C. & Diana L. Owen 
     115 Robin Way 
     San Marcos, TX 78666 
      
 Agent     David Glover 
     P.O. Box 786 
     San Marcos, TX 78667 
      
 
Request Rezone 1.399-Acres A (Agriculture) to RS (Retail 

Services) 

 
 

Vicinity Map  
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Site Description 

101 Sunflower Circle is an undeveloped parcel zoned “A” (Agriculture). The site previously 
had a single-family residence on site, prior to Hays County purchasing rights-of-way for 
the Dacy Lane widening project. To the north and northwest is land zoned “A” with single-
family residences and the City of Kyle’s PARD property (vacant). To the east and northeast 
are mostly single-family residences/parcels in the City of Kyle’s Extra-Territorial 
Jurisdiction (outside the city limits). To the south is Science Hall Elementary School (zoned 
Warehouse). Southwest of and across Bebee Road, are parcels zoned “RS”, with a 
convenience store/fuel station under construction, and a restaurant on the hard corner 
(in review). 

   

The applicant seeks to rezone the property from “A” (Agriculture) to “RS” (Retail Services). 

 

Current Zoning 
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Existing Zoning 
 

Sec. 53-36. - Agricultural district A. 

The permitted uses in the agricultural district A allow farming, ranching, pasturage, 
detached single-family residences and related accessory structures, on a minimum one- 
acre tract. Parks, playgrounds, greenbelts and other public recreational facilities, owned 
and/or operated by the municipality or other public agency are permitted. 

(Ord. No. 438, § 23, 11-24-2003) 

 
Requested Zoning 
 
 

RS (Retail Services) 

Sec. 53-480. - Purpose and permitted uses. 

This district allows general retail sales of consumable products and goods within 
buildings of products that are generally not hazardous and that are commonly 
purchased and used by consumers in their homes, including most in-store retail sales of 
goods and products that do not pose a fire or health hazard to neighboring areas, e.g., 
clothing, prescription drugs, furniture, toys, hardware, electronics, pet supply, variety, 
department, video rental and antique stores, art studio or gallery, hobby shops and 
florist shops., and the retail sale of goods and products (in the following listed use areas) 
to which value has been added on site, including sales of goods and services outside of 
the primary structure as customary with the uses specifically listed, and the following: 
Any use permitted in CBD-1 or CBD-2 and RS districts as provided in section 53-1230. 

(Ord. No. 438, § 42(a), 11-24-2003) 

 

Conditions of the Zoning Ordinance 

Sec. 53-1205 Amendments 

(d) Referral of amendment to planning and zoning commission. Upon its own  
 motion, a request by the planning and zoning commission, or the receipt of an 
 administratively complete petition and application to zone or rezone a lot, tract 
 or parcel of land, which petition and application has been examined and 
 approved as to form by the city manager, shall be referred to the planning and 
 zoning commission for consideration, public hearing, and recommendation to 
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 the city council. The council may not enact a rezoning amendment until the 
 planning and zoning commission has held a public hearing and made its  
 recommendation to the city council, or has made a final vote on the matter 
 without obtaining a majority, on the zoning or rezoning of the property. 

(e) Action by the planning and zoning commission. The planning and zoning 
 commission shall cause such study and review to be made as advisable and 
 required, shall give public notice and hold a public hearing as provided by state 
 law, and shall recommend to the council such action as the planning and zoning 
 commission deems proper… 

 

 
 

Comprehensive Plan Text 
 

The subject site is located in the “New Town Community” District. The RS zoning district 
is recommended in the “New Town Community” District. 
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Current Land Use Chart 

 

New Town Community 

 

Recommended Zoning Categories: R-1-1, R-1-2, R-1-3, R-1-C, R-1-T, R-2, R-3-2, R-3-3, CC, 
NC, RS, MXD, O/I 

Conditional Zoning Categories: E, A, C/M, R-1-A, R-3-1, RV, T/U, UE, HS, W 

 

 

 

New Town Community 

 

‘Character’:  Currently consisting of primarily residential uses, open fields, some 

commercial uses along I-35, and the City’s new Performing Arts Center, the New Town 

District will likely experience significant development pressures in the near future. This 

District straddles both I-35 and FM 1626, and growth from Austin and Buda is spreading 

south along these roadways. These land uses and the forms that follow are wide ranging 

and varying according to the existing development pattern in place today, and the 

availability for utility service to as-yet undeveloped lands. The New Town District includes 

undeveloped residential areas, the proposed site for an ‘Uptown’ shopping/activity 

center, proposed and existing commercial along higher classified roadways, and legacy 

residential that has existed for many years. This District should be livable, comfortable, 

and convenient for all residents of Kyle and surrounding region. Elements of form and 

design are critical to ensuring transitions between neighboring uses. 

 

‘Intent’:  The New Town District is designed to contain a horizontal mix of land uses that 

should be integrated across the area to express a cohesive community form. Many 

differing uses are encouraged throughout the District, but are distributed in autonomous 

land parcels instead of vertically aggregated in fewer land parcels. Horizontal mixed uses 

provide a transition to integrate the community form of New Town with surrounding 

communities, landscapes and nodes.  

As parcels along major roadways and along side high capacity wet utilities come available, 

the development density of those parcels should be established higher than other areas 

of the city, especially any properties in proximity to either I-35, FM 1626 or both. The 

purpose of the New Town District is to harness economic development potential and 

establish its position as the sustainable center of surrounding growth. The leading way to 
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make this a reality is to build off the strength of the urban form supported in the Core 

Area Transition District, make use of the transportation network already in place that runs 

through and along this district, and enable more uses and architectural types that blend 

well into the urban design form. This District should provide economic support to Kyle 

based on locational advantages gained by access to growth advancing from south Austin 

and nodal developments on the northern side of Kyle. Mixed-Use development should be 

encouraged, not only permitted, to maximize economic development. This can be 

achieved by aggregating appropriate densities in order to support a mixture of uses. 

Development patterns and employment opportunities should be created in the New 

Town District that do not conflict with the surrounding community fabric. Establishing 

mixed use zoning districts and employment districts will compliment the existing retail 

and service uses present today, and should be supported by the adjacent residential and 

future integrated multi-family residential. 

 

 

Analysis 

 

101 Sunflower Circle sits at the north corner of Dacy Lane and Bebee Road. The site 
is zoned “A” and is currently vacant. At one point, the parcel had a single-family 
residence. However, with the Dacy Lane widening project, Hays County purchased 
additional rights-of-way and demolished the residence. 

 
The applicant is asking for the “RS” zoning district, allowing general point-of-sale retail 
and service type uses. Typical types of businesses may include, but are not limited to 
retail, office, restaurants, hotels, convenience stores and fuel stations. The site is in the 
New Town Community District which recommends the “RS” zoning district. 

 

Relating to location of commercial properties, hard corners (of intersections) are 
frequently sought after by retail developers. This is especially true for intersections of 
major roads, both Dacy Lane and Bebee Road function as such. Both Dacy Lane and Bebee 
Road function as arterial roads, seeing high volumes of vehicular traffic. This, in turn is 
good for commercial business. Additionally, Dacy Lane will be widened with the Phase 2 
project by Hays County. 

 

Both water and wastewater is adjacent and available for the site, and any new 
development will be required to tie into the public system. Additionally, standard site 
development requirements will be required, per city code (parking ratios, landscaping, 
appropriate vehicular circulation, building setbacks, etc.). Furthermore, developing the 
site will contribute to both property and sales tax 
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Recommendation 

   

In conclusion, staff supports the rezoning from “A” (Agriculture) to “RS” (Retail 
Services). At the January 12, 2021 Planning & Zoning Commission meeting, the 
Commission voted 6-0 to recommend approval of the request. Staff asks the Mayor & 
Council to vote in support of the rezoning application.  
   
_________________________________________________________________  
Attachments 
 

• Application 

• Location Map 

• Existing Zoning Map 

• Land Use Districts Map 
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CITY OF KYLE, TEXAS 
DDR DB Kyle LP - Zoning (Z-20-

0069)

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: [POSTPONED 1/19/2021] (First Reading) An ordinance amending Chapter 53
(Zoning) of the City of Kyle, Texas, to rezone approximately 19.5 acres of land from
Retail Service District ‘RS’ to Multi-Family Residential-3 ‘R-3-3’ for property located at
5492 Kyle Center Drive, in Hays County, Texas. (DDR DB Kyle LP - Z-20-
0069) ~ Howard J. Koontz, Director of Planning and Community Development
 
Planning and Zoning Commission voted 5-1 to deny the request.
 

Public Hearing

Other Information: See attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Ordinance with Exhibit's A & B

Request Letter

Application

Location Map

Current Zoning Map

Land Use Districts Map

Letter in favor of request

Letter of Opposition
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_______________________________________________Petition No.  Z-20-0069 
   
 Property Location Kyle Marketplace Section 2, Lots 1, 1B, 1C, 2, 3, & 4, 

Block F 
 
 Owner    DDR DB Kyle LP. 

Michael S. Owendoff, Deputy General Counsel 
     3300 Enterprise Pkwy 
     Beechwood, OH 44122 
 
 Agent     Travis Sawvell 
     1703 W. 5th, Ste. 850 
     Austin, TX 78750 
 
Request Rezone 19.4681-Acres “RS” (Retail Services) to “R-3-

3” (Apartments Residential 3) 

 
 

Vicinity Map 
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SITE DESCRIPTION 

The site is located on an undeveloped pad site, surrounded on four sides by public streets 
(Marketplace Ave., Kyle Center Dr., Physicians Way, City Lights Dr.). The parcel is generally 
behind the Target/Kohl’s shopping center, with the Comfort Suites hotel between the 
shopping center and the pad site. To the east of the block, are Chicken Express, Rapid 
Express Car Wash, a two-story office and Kyle ER. To the south lie Caliber Collision and a 
future fuel station and strip center (under construction). To southwest lies undeveloped 
land, zoned “RS”. To the west is undeveloped land zoned “RS” (across Marketplace Ave.). 
To the west and northwest lies the Oaks of Marketplace apartment complex (zoned R-3-
3). 

 

Current Zoning Map 

  

 

 
 
 
 
 
 
 
Existing Zoning 
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RS (Retail Services District) 

Sec. 53-480. - Purpose and permitted uses. 

This district allows general retail sales of consumable products and goods within 
buildings of products that are generally not hazardous and that are commonly 
purchased and used by consumers in their homes, including most in-store retail 
sales of goods and products that do not pose a fire or health hazard to neighboring 
areas, e.g., clothing, prescription drugs, furniture, toys, hardware, electronics, pet 
supply, variety, department, video rental and antique stores, art studio or gallery, 
hobby shops and florist shops., and the retail sale of goods and products (in the 
following listed use areas) to which value has been added on site, including sales 
of goods and services outside of the primary structure as customary with the uses 
specifically listed, and the following: Any use permitted in CBD-1 or CBD-2 and RS 
districts as provided in section 53-1230. 

Requested Zoning 

R-3-3 (Apartments Residential 3) 

Sec. 53-292. - Purpose and permitted uses. 

The multifamily residential district R-3-3 permits typical apartment development 
with buildings not exceeding three stories, nor more than 28 units per buildable 
acre, and with apartments or units having a minimum living area of 500 square 
feet; provided that not more than 25 percent of the units in any such apartment 
development or project shall have less than 750 square feet of living area. 

CONDITIONS OF THE ZONING ORDINANCE 

Sec. 53-1205 Amendments 

(d) 

Referral of amendment to planning and zoning commission. Upon its own motion, 
a request by the planning and zoning commission, or the receipt of an 
administratively complete petition and application to zone or rezone a lot, tract or 
parcel of land, which petition and application has been examined and approved as 
to form by the city manager, shall be referred to the planning and zoning 
commission for consideration, public hearing, and recommendation to the city 
council. The council may not enact a rezoning amendment until the planning and 
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zoning commission has held a public hearing and made its recommendation to the 
city council, or has made a final vote on the matter without obtaining a majority, 
on the zoning or rezoning of the property. 

(e) 

Action by the planning and zoning commission. The planning and zoning 
commission shall cause such study and review to be made as advisable and 
required, shall give public notice and hold a public hearing as provided by state 
law, and shall recommend to the council such action as the planning and zoning 
commission deems proper… 

 

 
 

 

COMPREHENSIVE PLAN TEXT 
 

The subject site is located within the “Super Regional Node”. The “R-3-3” zoning district 
is a recommended district in the “Super Regional Node”. 

 

Recommended: E, HS, R-3-2, R-3-3, R/S, MXD, O/I 

Conditional: ---- 
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Super Regional Node 
 
‘Character’:  The Super Regional Node should contain large-scale institutional, 
commercial, retail, and where appropriate, high density multifamily land uses to create 
the highest classification activity center in Kyle. The Seton Medical Center should serve 
as the key distinguishing employment component, serving as the primary institutional 
use in the district upon which support enterprises can base their business locations. The 
Super Regional Node is in the early stages of development, and care should be taken to 
ensure that as development processes, it is in keeping with the character and intent 
outlined below for this Node. Seton Hospital serves as a regional attractor and, in large 
part, alongside destination retail and business services, defines the Super Regional 
Node. Associated health providers and goods and service providers should be attracted 
to this area and encouraged to create a diverse commercial and employment center. 
The aggregation of commercial square footage in this Node creates a significant 
commercial destination that will be visible to regional travelers along the I-35 corridor. 
This proximity to highway infrastructure results in the rare instance of a district primarily 
designed to be automobile oriented, with patrons arriving and inter-locating primarily 
by car. The commercial focus of this Node should be on acting as an economic activity 
center, generating much needed real estate, sales and hotel occupancy tax revenue for 
the city while fulfilling the retail and service needs of patrons from a targeted distance 
of no less than 10-15 mile away. Additionally, ancillary entertainment uses, such as 
movie theaters or bowling alleys, may be appropriate in this Node. This Node should 
serve as a destination for Kyle, attracting people due to the hospital and/or commercial 
offerings, and encouraging them to extend their stay due to unique and diverse uses 
and connections to other areas of Kyle. 

 

‘Intent’: The purpose of the Super Regional Node is to capture employment 
opportunities and create a commercial destination within Kyle. Situated at the 
intersection of I-35 and Texas State Highway 1626, these high classification roadways 
are best suited to bring in out-of-region patrons with the least impact to Kyle’s local 
street network. This Node should take advantage of the medical center and of I-35 
traffic to increase Kyle’s competitiveness in the surrounding region. Existing 
employment opportunities should be referenced when targeting complimentary 
commercial uses and opportunities for increased value capture. Due to the 
concentration and diversity of uses in this Node, appropriate land use transitions to 
adjacent Communities is critical. The anchor of the Super Regional Node should be 
employment and they daytime population created by those positions, and the Super 
Regional Node should have the highest level of development intensity of all Nodes.  

 
 
 
ANALYSIS 
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The subject property is located on approximately 19.5-acres, south (behind) of the 
Target/Kohl’s shopping center. It is bounded on four sides by existing streets and has 
water and wastewater services available to it. The site is currently zoned “RS” (Retail 
Services), and the “R-3-3” (Apartments Residential 3) is recommended per the “Super 
Regional Node” land use district. 

 

The 19.5-acre parcel has been vacant for some time. The pad site has never been 
developed and being setback from both southbound IH-35 and FM 1626, the 19.5-acre 
site is partially hidden from both of those thoroughfares. This site, however, has 
received significant interest for multi-family, residential development. In several 
instances, planning staff has met with potential developers to develop the site with a 
high-density, mixed-use activity center use in mind. 

 

The R-3-3 district allows for up to 28 residential units per buildable acre, in structures 
of a maximum of 3-stories and 45-feet in height. Theoretically, this property could 
develop 546 dwelling units, while in reality building setbacks, surface parking lots and 
drive aisles, and utility corridors and easements will ultimately mean fewer dwellings 
will actually be built. That stated, other than vertical mixed-use (MXD zoning), this is the 
City of Kyle’s highest density multifamily zoning category. One item of note is the 
developer and the City Council are drafting a development agreement to further refine 
the R-3-3 zoning district. It will mostly relate to building façade requirements and 
building setbacks. The intent is to make it more of an urban style project. 

 

PLANNING COMMISSION 

 
At the January 12, 2021 Planning & Zoning Commission meeting, the Commission heard 
this application and held a Public Hearing. One commenter sent in a letter in support of 
the project; the other commenter, Mike Rubsam (former chair of the P&Z Commission), 
voice opposition to the project, due to his preference for this area to remain a high-
activity area that features vertical mixed-use projects with longer periods of activity and 
operation that will benefit both Kyle residents and out-of-town patrons. After discussion 
among the remaining commissioners, most of whom voiced opposition to the idea of 
this project being developed as solely an apartment complex, the Commission voted 5-
1 to recommend denial of the rezoning request (Commissioner McCall was the sole 
dissenting vote). Reasons cited include both a preference for vertical mixed use (MXD 
zoning) or keep it as retail (RS zoning). The Commission largely believes that the City has 
an overabundance of multifamily and would like ground floor commercial to activate 
the streetscapes. 
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RECOMMENDATION 

 
Because the site has sufficient utilities and road infrastructure, city staff supports the 
rezoning to R-3-3. City staff asks the Mayor & Council to vote to approve the zoning 
amendment. 

_________________________________________________________________  

Attachments 

 
• Application 

• Location Map 

• Current Zoning Map 

• Land Use Districts Map 
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Proposed Rezoning
Kyle Marketplace Section2, 
LOT 1, 1B, 1C, 2, 3, 4, 
Block F
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My name is Mike Rubsam, I serve on the Kyle Ethics Commission and served 4 terms as a 

P&Z Commissioner for the city beginning in 2007 when Kyle was commencing it's 

accelerated growth spurt. 

 

I was on the Commission when the final plat and zoning was assigned to that very large 

tract of land bounded by the railroad, 1626, I35 and just north of Plum Creek. We all gave it 

a lot of thought and decided to set it aside for future RS zone development as Kyle's 

population continued to grow. Well, it is still growing and that area is the logical spot for 

new retail business to locate. 

 

It is true that extending Marketplace through the western region of that area did change 

things a bit and I'm glad to have it there but can we please confine the expansion of new 

apartments to the west side of Marketplace Ave. and maintain RS zoning for the property 

east of Marketplace? 

 

This was the original vision for that tract of land and I see no reason to change it while our 

city is still growing and new retail development space will continue to be in demand. Please 

keep the new apartment development land west of Marketplace Avenue. 

Item # 18



CITY OF KYLE, TEXAS 
Texas Downtown Association

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: Discussion and Update of activity related to the Texas Downtown Association plan for
Kyle. ~ Michael Tobias and Dex Ellison, Council Members

Other Information: More information can be found online at https://www.cityofkyle.com/bc-pzc/downtown-
revitalization.

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Downtown Kyle Assessment Report

Downtown Assessment Presentation
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Downtown Kyle Assessment 
Overview

Presented to the City of Kyle City Council
December 17, 2019

Item # 19



About the Texas Downtown Association

• Founded in 1985
• Independent, statewide, nonprofit organization
• All are welcome
• Variety of programs and services
• Learn more at www.texasdowntown.org

Item # 19

http://www.texasdowntown.org/


Downtown Assessments

• Offered only to TDA members
• Allows downtown professionals from other communities and regions 

to meet with stakeholders, tour downtown, and make 
recommendations for the future.
• Provides the community with a checklist for downtown development 

and revitalization. 
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• Downtown is the heart of your 
community

• Downtown is a recruitment tool. 

• Downtown is a retention tool. 

• Quality of place matters.
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Source: National League of Cities, https://www.nlc.org/resource/state-of-the-cities-2019Item # 19



Source: Area Development Magazine, https://www.areadevelopment.com/Corporate-Consultants-Survey-
Results/Q1-2019/33nd-annual-corporate-survey-15th-annual-consultants-survey.shtmlItem # 19



Downtown Kyle – Pros

• Compact downtown 
• Historic and cultural heart of the community
• Residential development within, and adjacent to, the district
• Traffic issues related to state highway and railroad
• Dedicated and successful Economic Development and Parks and 

Recreation staff
• Existing building stock and infrastructure
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Downtown Kyle – Cons

• No clear vision
• Competition with other projects
• No dedicated downtown staff
• Traffic issues related to state highway and railroad
• Walkability and perceptions of pedestrian safety
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Make Downtown Kyle a Destination for Locals
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Improve Walkability
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Downtown Overlay & Zoning
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Branding & Marketing
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Small Business & Entrepreneurial Support
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Events
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Canyon
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Ennis
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Garland
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Mineral Wells
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Richmond
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Seguin
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Smithville
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Best Practices

• Identify downtown supporters and bring them together
• Road trip!
• Review development codes
• Look forward, not back
• Gather data to track progress
• Develop a plan of action
• Be open to new ideas
• Market your downtown
• Focus on incremental development projects
• Support small businesses 
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ROAD TRIP!
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Gathering Data

• Sales tax revenue
• Property values
• Investment
• New businesses
• New employees
• Visitor data
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Let us know how we can help!
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Catherine Sak
Executive Director

Texas Downtown Association
catherine@texasdowntown.org

www.texasdowntown.org

Item # 19

http://texasdowntown.org
http://www.texasdowntown.org/


CITY OF KYLE, TEXAS 
Fee Schedule Amendment

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: (First Reading) An Ordinance of the City of Kyle, Texas, Amending the City of Kyle,
TX Code of Ordinances Appendix A - Fee Schedule, to Reflect an Increase in Building
Inspection Fees to Cover Costs Associated with Third Party Inspections. ~ James R.
Earp, Assistant City Manager

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Fee Schedule Amendment memo

Building Inspection Fee Amendment

Approved Fee Schedule fy_2021
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100 W. Center Street                                                  Kyle, Texas 78640                                                    (512) 262-1010 

CITY OF KYLE 
Community Development Department 

 

 

 

February 2, 2021 
 

To:  Kyle Mayor & City Council 
From: Howard J. Koontz, AICP 

  Community Development Director 
Re:  Amendment to the FY2021 Budget, Fee Schedule 

 
Mr. Mayor & Council: 

 
This item is a request to amend the Building Department fee schedule as 

approved in the FY2021 Budget. The amendment will increase a few key fees 
charged by the building department as they relate to issuing building 

permits and performing on-site inspections, primarily for residential 

structures. The overwhelming majority of these changes are described in the 
table, below. 

 

Section(s) Description 
FY2021 

Approved 

Proposed 

Amendment 
$ Change % Change 

8-99, 8-102, 

8-103, 8-105, 

8-106,  

Residential 

Component 

Inspection 

 $       57.05   $         75.25   $    18.20  32% 

8-102, 8-103, 

8-106, 8-152,  

Commercial 

Component 

Inspection 

 $       69.73   $         91.38   $    21.65  31% 

 

Additionally, a few other fees are being increased commensurate with the fees 

being charged to the department. The full list of new fees is contained in 

Section 2 of the attached ordinance language. 

These changes are necessary to compensate for the city’s use of third party 

inspection services. These firms charge the city more than the city currently 

charges our clients for these services. The increases will cover our service for 

collecting fees from the building community, and re-paying our third-party 

providers for the services they render. 
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ORDINANCE NO.______ 

 
AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING THE 

CITY OF KYLE, TX CODE OF ORDINANCES APPENDIX A -FEE 

SCHEDULE TO REFLECT AN INCREASE IN BUILDING INSPECTION 

FEES TO COVER COSTS ASSOCIATED WITH THIRD PARTY 

INSPECTIONS 

 
Whereas, Development in the City of Kyle has reached unprecedented levels; and, 
 
Whereas, Developers and builders have requested the City increase its ability to provide 
building inspections; and, 
 
Whereas, building inspections in the year 2020 exceeded 20,000 individual inspections which 
is not sustainable without expanded third party assistance; and, 
 
Whereas, third party inspectors are paid by private sector market rates which are higher than 
the current public rates; and, 
 
Whereas, the City that the cost of inspections should be born by the builder and not subsidized 
by tax dollars; and, 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

KYLE, TEXAS, THAT: 

 

Section 1.  Findings of Fact.  The above and foregoing recitals are hereby found to be true and 
correct and are incorporated herein as findings of fact. 
 

Section 2.  Amendment of Appendix A – Fee Schedule.  City of Kyle, Texas, Code of 
Ordinances is hereby amended insofar, and insofar only, as is herein set forth, and in no other 
respect whatsoever. 

8-102 Bldg Inspection fees (multiplied by the minimum number of inspections required 
pursuant to codes)  

 Single- and two-family dwelling       $75.25 

 Multi-family and commercial       $91.38 

 For each inspection requested out of sequence            $75.25, $91.38 (as applicable) 

 8-103 Bldg Other building permit fees  

 Demolition permits         $75.25 

 For each required demolition inspection      $75.25 
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 Manufactured or mobile home (if not installed by a registered retailer or installer)/job trailer 
           $75.25 

 Per required inspection        $75.25 

 Swimming pools and spas (construction or installation)             $126.79 

 For each required pool/spa inspection      $75.25 

 Irrigation and backflow prevention assembly     $75.25 

 For each required inspection       $75.25 

 Certain structures with roof       $75.25 

 Per each required inspection       $75.25 

  (Construction of porches, patios, decks, carports, storage sheds, etc., under roof and not 
otherwise permitted)  

 One- and two-family remodeling and alteration inspections, each   $75.25 

  (Structural alterations, repairs, and remodeling on all structures, including shell buildings 
and mobile or manufactured homes, for which a permit is not otherwise required if less than 200 
sq. ft.)  

   One- and two-family residential per required inspection   $75.25 

   Multifamily and commercial per required inspection    $91.38 

 Certificate of occupancy fee  

  (If vacant or unused for one year, an inspection will be performed to determine the 
requirements to bring the building or other structure into compliance with current city ordinances 
and life, safety and health codes for the intended occupancy)  

  One- and two-family residential       $82.41 

  Multifamily, commercial or industrial      $95.09 

  Required inspection time (per hour; one-hour minimum)   $82.41 

8-105 Bldg Existing buildings and structures  

  One- and two-family residential       $75.25 
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 Multifamily and commercial       $91.38 

8-106 Bldg Construction in extraterritorial jurisdiction (ETJ)  

 Residential (minimum)        $75.25 

 Per inspection required        $75.25 

 Commercial plumbing        $91.38 

 Multifamily and commercial per inspection     $91.38 

Bldg Expired permit late fee       $63.39 

Bldg Building administrative fees       $63.39 

Bldg Holiday/weekend inspection - Commercial base fee    $91.38 

Bldg Holiday/weekend inspection - Residential base fee    $75.25 

Bldg Holiday/weekend inspection - Hourly rate for commercial and residential (one-hour 
minimum)         $75.25 

Section 3.  Amendment of Ordinances.  The City of Kyle, Texas Code of Ordinances is hereby 
amended to the extent of any conflict or inconsistency herewith only and all ordinances or parts 
thereof conflicting or inconsistent with the provisions of this Ordinance as adopted and amended 
herein, are hereby amended to the extent of such conflict.  In the event of a conflict or 
inconsistency between this Ordinance and any other code or ordinance of the city, the terms and 
provisions of this Ordinance shall govern. 
 

Section 4.  Effective Date.  This ordinance shall take effect immediately from and after its passage 
and publication in accordance with the provisions of the Tex. Loc. Gov't. Code. 
 

Section 5.  Open Meetings.  It is hereby officially found and determined that the meeting at 
which this ordinance is passed was open to the public as required and that the meeting at which 
this ordinance is passed was open to the public as required and that public notice of the time, 
place, and purpose of said meeting was given as required by the Open Meetings Act. 
 
PASSED AND APPROVED on First Reading this ____ day of ______________, 2021. 

FINALLY PASSED AND APPROVED on this _____ day of ______________, 2021. 

 

ATTEST:     THE CITY OF KYLE, TEXAS 

 
___________________________   ______________________________ 
Jennifer Holm, City Secretary    Travis Mitchell, Mayor 
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CITY OF KYLE, TEXAS 
Consider a Request to Remove the
Required Public Utility Easement

for the Plum Creek Uptown Central
Park (SUB-20-0164)

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: Consider a Request to Remove the Required Public Utility Easement for the Plum Creek
Uptown Central Park (SUB-20-0164). ~ Howard J. Koontz, Director of Planning and
Community Development

Other Information: See Attachments.

Legal Notes: N/A

Budget Information: N/A

ATTACHMENTS:
Description
Staff Memo

Final Plat
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CITY OF KYLE 
Community Development Department 

 

 

MEMORANDUM 
 
 
TO:   Mayor & City Council 
 
FROM:  Howard J. Koontz – Director of Planning & Community 

Development  
 
DATE:  Tuesday, February 2, 2021 
 
SUBJECT: Request Public Utility Easement Waiver – Plum Creek Uptown 

Central Park (SUB-20-0164) 
 
 
 
REQUEST  
 
The applicant (City of Kyle) requests a waiver to remove the dedication requirement for a 
7.5-foot Public Utility Easement at the perimeter of Lot 1, Block A, of the Plum Creek 
Uptown Central Park. 
 
LOCATION 
 
The proposed location for the Plum Creek Uptown Central Park final plat, is located 
approximately 580-feet north of Doherty (the street behind ARC Kyle). The location is 
shown as the blue rectangle in the image below. 
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TEXT OF THE ZONING ORDINANCE 
 
Chapter 41 – Subdivisions, Exhibit A. – Regulating for Platting & Subdividing Land 
within the Plum Creek PUD, Sec. 12. – Standards and Specifications, (D) Utility 
Easements 

(1) Each block that does not abut an alley as provided for in paragraph (C) of this 
section shall have utility easements platted on each lot adjacent to the right-of-
way of each street abutting the block. Such easements shall be reserved for the 
use of all public utility lines, conduits, and equipment. These utility easements 
shall be 7½ feet in width, shall be continuous for the entire length of the block 
and shall parallel the street line frontage of the block. Such easements shall be 
considered a part of the lot area for purposes of minimum lot-size requirements 
of this ordinance. Normal curb exposure shall be required where utility 
easements intersect streets. 

  

ANALYSIS 

 

The parcel at issue is the future Plum Creek Uptown Central Park. As part of the 
development process, the following steps are required to be followed: 

 

• Subdivision (platting) 

• Site plan review 

• Building permits 

 

Currently, both the subdivision plat and the site plan are in review, are are nearing 
completion. As part of the review, staff has determined that this parcel is required to have 
a 7.5-foot public utility easement around the perimeter of the lot (adjacent to the street 
rights-of-way). This aspect of the subdivision code is required per Sec. 12(D)(1), as cited 
above. 

In an effort to create a more urban design to the Uptown District, site improvements and 
buildings will be utilizing every appropriately available area on their associated lots. This 
includes the area that is normally reserved public utility easements. In urban settings, 
buildings or structures are built up to the property line, to create a shared public space 
aspect, for pedestrians. This is typical of a downtown or central business district, which 
the Uptown District is designed to emulate. 

In addition, per staff conversations, and those with the design team for the Uptown 
District, all utilities will be in the street rights-of-way. Even those that normally take 
advantage of public utility easements (fiber, gas, electricity, etc.).  

Between the aesthetic design, usable area, and utilities in the rights-of-way, there is no 
reason to require the 7.5-foot public utility easement. The existing design of the park 
hinges on the approval of this waiver. As staff does not have a way to administratively 
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approve a waiver to the subdivision code, we have brought this request forward to the 
Mayor & Council for their consideration. 

 

RECOMMENDATION 

 

Staff supports the request to allow the waiver to remove the 7.5-foot public utility 
easement, as required in the Plum Creek subdivision code, because the intent of the 
easements has already been met via alternative compliance. Staff asks the Mayor & 
Council to consider the request and vote to approve the waiver, as presented. 

 
ATTACHMENTS 
 

1. Subdivision Plat 
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CITY OF KYLE, TEXAS 
Child Safety Zones Ordinance

Meeting Date: 2/2/2021
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Chief of Police
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Regulation Of Sex Offender Residency Establishing Child Safety Zones Ordinance
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 ORDINANCE NO. _________ 

AN ORDINANCE OF THE CITY OF KYLE, TEXAS REGULATING SEX 

OFFENDER RESIDENCY WITHIN THE CITY AND ESTABLISHING 

CHILD SAFETY ZONES; AMENDING CHAPTER 23 OF THE CODE OF 

ORDINANCES ENTITLED “MISCELLANEOUS OFFENSES” BY 

ADDING ARTICLE XI TO BE ENTITLED “CHILD SAFETY ZONES;” 

MAKING IT UNLAWFUL FOR CERTAIN SEX OFFENDERS TO RESIDE 

WITHIN 1500 FEET OF PREMISES WHERE CHILDREN COMMONLY 

GATHER; PROVIDING EXCEPTIONS TO THE ORDINANCE; 

PROHIBITING PROPERTY OWNERS FROM RENTING REAL 

PROPERTY TO CERTAIN SEX OFFENDERS; PROVIDING PENALTIES 

FOR VIOLATIONS OF THE ORDINANCE; REPEALING ORDINANCES 

OR PARTS OF ORDINANCES IN CONFLICT THEREWITH; 

PROVIDING A SEVERABILITY CLAUSE, FINDINGS OF  FACT AND 

PROVIDING FOR OPEN MEETINGS.  

WHEREAS, the City of Kyle, Texas (herein the “City”") is a home rule city having authority to 

utilize police power regulation for the health, safety and general welfare of the citizens of the City; 

and  

WHEREAS, the City Council of the City is deeply concerned about the numerous and recent 

occurrences in our state and elsewhere whereby sex offenders convicted of sexual offenses 

involving children have been released from custody and repeat the unlawful acts for which they 

had been originally convicted; and  

WHEREAS, the City Council finds from evidence and statistical reports reveal that the recidivism 

rate for released sex offenders alarmingly high, especially for those who commit their crimes 

against children; and  

WHEREAS, the City is becoming an increasingly attractive place for families with young 

children; and  

WHEREAS, the City Council finds that regulating sex offender residency within the City and 

establishing child safety zones provide better protection for children gathering in the City and is 

necessary to protect the health, safety and general welfare of children; and  

WHEREAS, the laws of the State of Texas, including those found in Chapter 51 of the Texas 

Local Government Code and the City Charter, provide the City authority to adopt ordinances for 

the good government, peace, order and welfare of the City;  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

KYLE, TEXAS, THAT:  

SECTION 1.  FINDINGS OF FACT.  The above and foregoing recitals are hereby found to be 

true and correct and are incorporated herein as findings of fact. 

SECTION 2. AMENDMENT OF CHAPTER 23.  Chapter 23 of the Code of Ordinances of the 

City is hereby amended by adding Article XI. - Child Safety Zones to read as follows:    
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ARTICLE XI. - CHILD SAFETY ZONES 

Sec. 23-290. - Definitions. 

“Child sex offender” means a person who is required to register on the Texas Department of Public 

Safety's Sex Offender Database (the “database”) because of a conviction(s) involving a minor. 

“Day-care center” is a facility providing care, training, education, custody, treatment, or 

supervision for 13 or more children for less than 24 hours a day. 

“Minor” is a person under the age of 17. 

“Park” is a parcel of land, community park, neighborhood park, playground, swimming pool, 

indoor facility, outdoor facility, recreation center, field, athletic field, hike and bike trails, greenbelt 

areas and any other area in the City-owned, leased and/or used by the City, and devoted to active 

or passive recreation, including any related facilities, parking lots and/or amenities, save and 

except any of the foregoing that has a stadium, arena and/or permanent seating and primarily used 

for sporting events, special events and/or other entertainment any of which is not managed by the 

City. 

“Permanent residence” is a place where a person abides, lodges, or resides for 14 or more 

consecutive days. 

“Premises where children commonly gather” means areas including all improved and unimproved 

lots where the following are located or planned to be located: a public park, private or public school 

(excluding in-home schools), day-care center, or private recreational facility, including a park, 

water park, pool, playground, skate park, arcade or youth athletic field owned by a residential 

property owners association, or for which an entrance, admission, or rental fee is charged. 

“Recurring visitor” is a person who on at least three (3) occasions during any month spends more 

than 48 consecutive hours in the city. 

“Temporary residence” is a place where a person abides, lodges, or resides for a period of 14 or 

more days in the aggregate during any calendar year and which is not the person's permanent 

address, or a place where a person routinely abides, resides, or lodges for a period of four or more 

consecutive or nonconsecutive days in any month and which is not the person's permanent 

residence. 

Sec. 23.291. - Residency requirements. 

(a)     It shall be unlawful for a child sex offender to establish a permanent residence, establish a 

temporary residence or to be a recurring visitor at a residence, located within 1,500 feet of any 

premises where children commonly gather. 

(b)     It shall be unlawful to let or rent any place, structure or part thereof, manufactured home, 

trailer, or other conveyance, with the knowledge that it will be used as a permanent residence, 
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temporary residence by any person prohibited from establishing such permanent residence or 

temporary residence pursuant to the terms of this article, if such place, structure or part thereof, 

manufactured home, trailer, or other conveyance, is located within 1,500 feet of any premises 

where children commonly gather. 

Sec. 23.292. – Halloween. 

A child sex offender shall not on each October 31st leave decorations or an exterior porch light on 

or otherwise invite trick-or-treaters to the premises. 

Sec. 23.293. - Evidentiary matters; measurement. 

(a)     For the purpose of determining the minimum distance of separation under this article, the 

distance shall be measured by following a straight line from the outer property line of the 

permanent or temporary residence to the nearest property line of the premises where children 

commonly gather, as described hereinabove, or, in the case of multiple residences on one property, 

measuring from the nearest property line of the premises to the nearest property line of the premises 

where children commonly gather, as described herein. 

(b)     A map depicting the prohibited areas shall be maintained by the City, and it shall be reviewed 

and updated not less than annually for changes. Said map will be available to the public on the 

City's website at the Kyle Police Department. 

(c)     Neither allegation nor evidence of a culpable mental state is required for the proof of an 

offense defined in this article. 

Sec. 23.294. - Affirmative defenses. 

The following shall be affirmative defenses to prosecution under this article that any of the 

following conditions apply: 

(a)  It shall be an affirmative defense under Sec. 23.291(a) if the person required to register on 

the database established the permanent or temporary residence and has complied with all of the 

child sex offender registration laws of the State, prior to the date of the adoption of this article, 

provided, however that if the person required to register on the database established the permanent 

or temporary residence through a lease or other rental arrangement in effect on the effective date 

of this article, this affirmative defense shall not apply upon termination of the lease/rental 

arrangement that is in effect on the effective date of this article. 

(b) It shall be an affirmative defense under Sec. 23.291(a) if the premises where children 

commonly gather was designated, declared and/or determined after the child sex offender 

established the permanent or temporary residence and complied with all child sex offender 

registration laws of the State provided, however, that if the person required to register on the 

database established the permanent or temporary residence through a lease or other rental 
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arrangement in effect on the effective date of this article, this affirmative defense shall not apply 

upon termination of the lease/rental arrangement that is in effect on the effective date of this article. 

(c) It shall be an affirmative defense under Sec. 23.291 if the information on the database is 

incorrect, and, if corrected, this article would not apply to the person who was erroneously listed 

on the database. 

(d) The person required to register as a sex offender was a minor when he/she committed the 

offense requiring such registration and was not convicted as an adult. 

(e) The person was within a child safety zone performing community service ruled by a 

magistrate. 

SECTION 3. PENALTY PROVISION.  Any person who violates the provisions of this article 

shall be charged with a class C misdemeanor; and upon conviction shall be fined as provided for 

in Sec 1-14(a) of this Code for each day that a violation exists, and a separate offense shall be 

deemed committed upon each day during or on which a violation occurs or continues.   

SECTION 4. SAVINGS CLAUSE. All rights and remedies of the City are expressly saved as to 

any and all violations of the provisions of any ordinances affecting sex offender regulations and 

child safety zones that have accrued at the time of the effective date of this Ordinance; and, as to 

such accrued violations and all pending litigation, both civil and criminal, whether pending in court 

or not, under such ordinances, same shall not be affected by this Ordinance but may be prosecuted 

until final disposition by the courts. 

SECTION 5.  AMENDMENT OF ORDINANCES.  The City Code of Ordinances, Chapter 23, 

is hereby amended to the extent of any conflict or inconsistency herewith only and all ordinances 

or parts thereof conflicting or inconsistent with the provisions of this Ordinance as adopted and 

amended herein, are hereby amended to the extent of such conflict.  In the event of a conflict or 

inconsistency between this Ordinance and any other code or ordinance of the city, the terms and 

provisions of this Ordinance shall govern. 

SECTION 6.  SEVERABILITY.  If any section, subsection, sentence, clause or phrase of this 

ordinance is for any reason held to be unconstitutional or illegal, such decision shall not affect the 

validity of the remaining sections of this ordinance.  The City Council hereby declares that it would 

have passed this ordinance, and each section, subsection, clause, or phrase thereof, irrespective of 

the fact that any one or more sections, subsections, sentences, clause or phrases be declared void. 

SECTION 7.  EFFECTIVE DATE.  This Ordinance shall take effect immediately from and after 

publication in accordance with the provisions of the City Charter and the Local Government Code. 

SECTION 8.  OPEN MEETINGS.  It is hereby officially found and determined that the meeting 

at which this Ordinance is passed was open to the public as required and that public notice of the 

time, place, and purpose of said meeting was given as required by the Open Meetings Act. 
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PASSED AND APPROVED on First Reading this ___ day of _____________, 2021. 

FINALLY PASSED AND APPROVED on this the _____day of _______________, 2021. 

        

THE CITY OF KYLE, TEXAS 

 

       _________________________________ 

       Travis Mitchell, Mayor 

 

ATTEST: 

Jennifer Holm, City Secretary 

 

______________________________ 
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111 North Front Street, Kyle, TX 78640 

Non-Emergency: 512-268-3232 

Admin: 512-268-0859 

Fax: 512-268-2330 

 
 

Date: January 14, 2020 

To: Jeff Barnett, Chief of Police  

From:  Dago Pates, Officer 

 

Re:   Regulation of Sex Offender Residency Establishing Child Safety Zones Ordinance and 

Background Information 

 

Drafting this ordinance for the city of Kyle began with researching ordinances in place with other 

cities within central Texas.  After eight similar ordinances were reviewed, a draft was created 

mirroring Cedar Park’s ordinance and the portions in red were added from Pflugerville’s Ordinance 

(Section 1). 

 

Section 2 shows current statistics of local cities, showing population, registered sex offenders, if 

they have a related ordinance and if so, how many feet.  The distance of Child Safety Zones ranged 

from 1,000-2,000 ft.  The median of 1,500 ft was selected for the Kyle ordinance draft. 

 

Section 3 is a variety of information that was gathered or located while researching Child Safety 

Zones. 

 

Section 1: 

 

ARTICLE CHILD SAFETY ZONES  

Finding and Intent  *(This portion is for the online format of the ordinance, that does not have the 

“where as” portion listed)* 

(1)     The city council finds that repeat sexual offenders, sexual offenders who use physical violence 

and sexual offenders who prey on children are sexual predators who present an extreme threat to 

the health, safety and welfare of children. Sexual offenders are extremely likely to use physical 

violence and to repeat their offense and most sexual offenders commit many offenses, have many 

more victims than are ever reported, and are prosecuted for only a fraction of their crimes. This 

makes the cost of sexual offender victimization to society at large, while incalculable, clearly 

exorbitant. 

(2)     It is the intent of this section to serve the city's compelling interest to promote, protect and 

improve the health, safety and welfare of the citizens of the city by creating areas around locations 

where children regularly congregate in concentrated numbers wherein certain sexual offenders 

and sexual predators are prohibited from establishing temporary or permanent residences. 
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Definitions 

Child sex offender. A person who is required to register on the Texas Department of Public 

Safety's Sex Offender Database (the “database”) because of a conviction(s) involving a minor. 

Day-care center. A facility providing care, training, education, custody, treatment, or supervision 

for 13 or more children for less than 24 hours a day. 

Minor. A person under the age of 17. 

Park. A parcel of land, community park, neighborhood park, playground, swimming pool, indoor 

facility, outdoor facility, recreation center, field, athletic field, hike and bike trails, greenbelt areas 

and any other area in the City-owned, leased and/or used by the City, and devoted to active or 

passive recreation, including any related facilities, parking lots and/or amenities, save and except 

any of the foregoing that has a stadium, arena and/or permanent seating and primarily used for 

sporting events, special events and/or other entertainment any of which is not managed by the City. 

Permanent residence. A place where a person abides, lodges, or resides for 14 or more 

consecutive days. 

Premises where children commonly gather. Areas including all improved and unimproved lots 

where the following are located or planned to be located: a public park, private or public school 

(excluding in-home schools), day-care center, or private recreational facility, including a park, pool, 

playground, skate park, or youth athletic field owned by a residential property owners association, 

or for which an entrance, admission, or rental fee is charged. 

Recurring visitor. A person who on at least three (3) occasions during any month spends more 

than 48 consecutive hours in the city. 

Temporary residence. A place where a person abides, lodges, or resides for a period of 14 or more 

days in the aggregate during any calendar year and which is not the person's permanent address, or 

a place where a person routinely abides, resides, or lodges for a period of four or more consecutive 

or nonconsecutive days in any month and which is not the person's permanent residence. 

Residency requirements 

(a)     It shall be unlawful for a child sex offender to establish a permanent residence, establish a 

temporary residence or to be a recurring visitor at a residence, located within 1,500 feet of any 

premises where children commonly gather. 

(b)     It shall be unlawful to let or rent any place, structure or part thereof, manufactured home, 

trailer, or other conveyance, with the knowledge that it will be used as a permanent residence, 

temporary residence by any person prohibited from establishing such permanent residence or 

temporary residence pursuant to the terms of this article, if such place, structure or part thereof, 

manufactured home, trailer, or other conveyance, is located within 1,500 feet of any premises 

where children commonly gather. 
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Halloween 

A child sex offender shall not on each October 31st leave an exterior porch light on or otherwise 

invite trick-or-treaters to the premises. 

Solicitation Permit  

A child sex offender shall not solicit or be permitted to receive a permit for solicitating in the City of 

Kyle 

Evidentiary matters; measurement 

(a)     For the purpose of determining the minimum distance of separation under this article, the 

distance shall be measured by following a straight line from the outer property line of the 

permanent or temporary residence to the nearest property line of the premises where children 

commonly gather, as described hereinabove, or, in the case of multiple residences on one property, 

measuring from the nearest property line of the premises to the nearest property line of the 

premises where children commonly gather, as described herein. 

(b)     A map depicting the prohibited areas shall be maintained by the City, and it shall be reviewed 

and updated not less than annually for changes. Said map will be available to the public on the City's 

website at the Kyle Police Department. 

(c)     Neither allegation nor evidence of a culpable mental state is required for the proof of an 

offense defined in this article. 

Affirmative defenses 

The following shall be affirmative defenses to prosecution under this article that any of the 

following conditions apply: 

(1)     It shall be an affirmative defense under section 8.09.002 if the person required to register on 

the database established the permanent or temporary residence and has complied with all of the 

child sex offender registration laws of the State, prior to the date of the adoption of this article, 

provided, however that if the person required to register on the database established the 

permanent or temporary residence through a lease or other rental arrangement in effect on the 

effective date of this article, this affirmative defense shall not apply upon termination of the 

lease/rental arrangement that is in effect on the effective date of this article. 

(2)     It shall be an affirmative defense under section 8.09.002 if the premises where children 

commonly gather was designated, declared and/or determined after the child sex offender 

established the permanent or temporary residence and complied with all child sex offender 

registration laws of the State provided, however, that if the person required to register on the 

database established the permanent or temporary residence through a lease or other rental 

arrangement in effect on the effective date of this article, this affirmative defense shall not apply 

upon termination of the lease/rental arrangement that is in effect on the effective date of this 

article. 
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(3)     It shall be an affirmative defense under sections 8.09.002 and 8.09.003 if the information on 

the database is incorrect, and, if corrected, this article would not apply to the person who was 

erroneously listed on the database. 

Penalty provision 

Any person who violates the provisions of this article shall be charged with a class C misdemeanor; 

and upon conviction shall be fined as provided for in section 1.01.009 of this Code for each day that 

a violation exists, and a separate offense shall be deemed committed upon each day during or on 

which a violation occurs or continues.   

**code sections would have to be updated to reflect where it falls in city code. 

Section 2: 

 

Comparisons: 

Town Ordinance *Population Reg. Sex Off. Res. To S.O. Distance 

Leander Yes  65,000  33  1.970:1  1,000 ft  

Seguin  None  30,000  53*  566:1  N/A  

New Braunfels  None  88,000   106  830:1   N/A  

Kyle None  56,500  68  830:1  N/A  

San Marcos None  64,000    57   1,122:1   N/A   

Pflugerville Yes  64,000  20  3,200:1  2,000 ft  

West Lake Hills Yes  4,000  1  4,000:1  1,000 ft  

Cedar Park Yes  77,000  23  3,347:1  1,500 ft  

Cibolo Yes  31,066  10  3,106:1  2,000 ft  

League City Yes 106,244 41 2.591:1 2,000 ft 

Giddings Yes 5,200 6 866:1 1,000 ft 

Fate Yes 18,500 1 18,500:1 2,000 ft 

*approximate current numbers  

Section 3: 

 

Ofc. Pates asked a handful of recent sex offenders how they ended up in Kyle, one was from here, 

one said housing is cheaper here then up north, others said their family lives here and some said 

because we don't have a city ordinance.  

60 of Kyle’s current 68 sex offenders would be “child offenders” as worded in the draft.  
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Of the 68 registered sex offenders in Kyle, the victims are grouped as follows: 57 - Female victims, 

11 - Male victims, 11 - Adult victims, 4 - Possession of Child pornography (some offenders have 

multiple charges so this add up to more then 68). 

Distance: 

Comparisons range from 1000-2000 ft.  Examples of this distance using Center Street:  

- Front Street to just past Burleson Street is about 1000ft 

- Front Street to just past Sledge St is about 1500 ft  

 

 

Online Research: 

 

From DPS website: https://www.dps.texas.gov/administration/crime_records/pages/faq.htm#a1  

Question: Are registered sex offenders allowed to live or go near places frequented by 

children such as schools and playgrounds? 

Answer: The Texas Sex Offender Registration Program itself does not prohibit registered sex 

offenders from living or going near places frequented by children. However, Texas community 

supervision and parole laws, as well as city ordinances, may require the imposition of a "child 

safety zone.”  A "child safety zone" prohibits certain individuals from going in, on, or within a 

specified distance of a premise where children commonly gather (i.e. schools, day care facilities, 

or playgrounds). A violation of the "child safety zone" can result in the revocation of the 

offender’s probation or parole, or a citation. 

Question: Are there any state laws that provide guidance or limitations on local city 

ordinances regarding registered sex offenders? 

Answer: Section 341.906, Subchapter Z, Chapter 341, Local Government Code, allows for the 

governing body of a general-law municipality by ordinance to restrict a registered sex offender 

from going in, on or within a specified distance of a child safety zone in the municipality. In 

addition it limits the distance requirement an ordinance may have and requires procedures for an 

exemption from the ordinance. Questions regarding any local city ordinance should be directed 

to the local law enforcement registrar's office at the Police Department or the city attorney's 

office in the jurisdiction of the ordinance. 

************************************************************************************************************* 

 

Office of Sex Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking (SMART) 

https://smart.gov/SOMAPI/sec1/ch5_recidivism.html 
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Recidivism Rates for Child Molesters: 

Study showed sex offenders released from state prisons in 1994 that were studied in 2003 had a large 

sample of child molesters. The study shows 5.1% were rearrested within three years for a new sex crime. 

14.1% were arrested for a violent crime and 39. 4% were rearrested for a crime of any kind. Child 

Molesters with more then one prior arrest had an overall recidivism rate of 44. 3% compared to 23.3% to 

that of a child molester with only 1 prior arrest. Study shows specifically Child Molesters are more likely 

than any other type of offender to be arrested for a sex crime against a child following release from 

prison.  (from: https://www.smart.gov/pdfs/RecidivismofAdultSexualOffenders.pdf) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Item # 22



 

Item # 22



CITY OF KYLE, TEXAS 
City Manager's Report

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: Update on various capital improvement projects, road projects, building program, and/or
general operational activities where no action is required. ~ J. Scott Sellers, City
Manager
 

Mass Food Distribution events
Black History Month programming
President's Day holiday
COVID Testing and Vaccine information
Timeline & key dates for City's Fiscal Year 2021-2022 budget development and
adoption 

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description
Budget Timeline for FY 2021-2022
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Saturday, February 20, 2021 &              
Sunday, February 21, 2021

City Council Visioning Workshop

Monday, February 22, 2021 Based on City Council's Visioning Workshop, City 
Manager Shares Goals, Expectations, & Budget 
Guidelines with the Department Directors

Saturday, April 10, 2021 Council Budget Worksession #1
(Special Called City Council Meeting) City Manager & Department Directors Present "New" 

Budget Needs (O&M and CIP) to City Council.
City Council Provides Feedback, Project Priorities, & 
Direction to City Manager for the Development of the 
City's FY 2021-2022 Proposed Operating & CIP Budgets 

Friday, April 30, 2021 Chief Appraiser (HaysCAD) Provides Certified 
Preliminary Estimates for Property Valuations to City

Monday, May 10, 2021 Deadline for City Departments to Submit Line Item 
Budget and CIP Spending Plan for FY 2021-2022 to City 
Manager and Finance

Saturday, June 26, 2021 Council Budget Worksession #2
(Special Called City Council Meeting) City Manager & Department Directors Present 

"Preliminary" Proposed Operating and CIP Budgets to 
City Council
City Council Provides Feedback & Direction to City 
Manager for Final Changes to the City's Proposed 
Budget for FY 2021-2022 

Wednesday, July 7, 2021 thru              
Friday, July 16, 2021

Department Directors Meet With City Manager to 
Review and Finalize CYEs, Proposed Line Item 
Budgets, CIP Spending Plan, and Revenue Projections

Sunday, July 25, 2021 Deadline for Chief Appraiser (HaysCAD) to Provide 
Certified Property Tax Valuations to City

Wednesday, July 28, 2021 City Manager Sends Proposed Line Item Budget and 
CIP Spending Plan to City Council

Saturday, July 31, 2021 Budget Worksession #3
City Manager Presents Proposed Budget for FY 2021-
2022 to City Council

Tuesday, August 17, 2021 Budget Worksession #4
(Regular City Council Meeting) Public Hearing - Budget & Tax Rate

1st Reading:  Budget Ordinance
1st Reading:  Property Tax Rate Ordinance

Wednesday, August 25, 2021 Budget Worksession #5
(Special Called City Council Meeting) Public Hearing - Budget & Tax Rate

2nd Reading:  Budget Ordinance
2nd Reading:  Property Tax Rate Ordinance

City of Kyle, Texas
Budget Development Timeline

Fiscal Year 2021-2022 Operating & CIP Budgets

1/26/2021  11:18 AM
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CITY OF KYLE, TEXAS 
Executive Session - Convene

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to
convene into Executive Session(s) from time to time as deemed necessary during this
meeting. The City Council may convene into Executive Session pursuant to any lawful
exception contained in Chapter 551 of the Texas Government Code including any or all
of the following topics.

1. Pending or contemplated litigation or to seek the advice of the City Attorney
pursuant to Section 551.071.

Bird Scooters
City Lights and Kyle Marketplace Subdivision/Development
Chapter 43 Non-Annexation agreement on property located at the
intersection of Bunton Lane and Goforth Road
Planned Unit Development Zoning
Cause Number 19-1492; 1200 S. Old Stagecoach Road, LLC v. City of
Kyle, Texas; pending in the 22nd Judicial District Court of Hays County,
Texas

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section
551.072.

3. Personnel matters pursuant to Section 551.074.
4. Convene into executive session pursuant to Section 551.087, Texas Government

Code, to deliberate regarding the offer of economic incentives to one or more
business prospects that the City seeks to have locate, stay, or expand in or near the
City.

SUFC
5. Deliberation Regarding Security Devices or Security Audits pursuant to Section

551.089.
Deployment of security devices and critical infrastructure related to billing
program

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS 
Reconvene

Meeting Date: 2/2/2021
Date time:7:00 PM

Subject/Recommendation: Take action on items discussed in Executive Session.

Other Information:

Legal Notes:

Budget Information: 

ATTACHMENTS:
Description

No Attachments Available
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