CITY OF KYLE

Notice of Regular City Council Meeting

Kyle City Hall, 100 W. Center Street,
Kyle, TX 78640; Spectrum 10;
https://www.cityofkyle.com/kyletv/kyle-
10-live

SPECIAL NOTE: Pursuant to the March
16, 2020 proclamation issued by Governor
Abbott, this meeting will be held in-person
and by videoconference in order to
advance the public health goal of limiting
face-to-face meetings (also called 'social
distancing’) to slow the spread of COVID-
19. Some City Council members will be
present in the chamber while others will
attend the meeting via videoconferencing.
This meeting can be viewed live online at
https://www.cityofkyle.com/kyletv/kyle-
10-live OR Spectrum10.

Notice is hereby given that the Charter Review Commission
of the City of Kyle, Texas will meet at 7:00 PM on June 2,
2020, at Kyle City Hall, 100 W. Center Street, Kyle, TX
78640; Spectrum 10;
https://www.cityofkyle.com/kyletv/kyle-10-live, for the
purpose of discussing the following agenda.

VIDEO
Posted this 29th day of May, 2020, prior to 7:00 p.m.

I. Call Meeting to Order


VODPreview.aspx?meetingVideoID=a0a014ef-c837-4a29-ace1-52a3c2cc30c5

II.

I11.

IV.

Approval of Minutes
1. City Council Special Meeting Minutes - April 21, 2020. ~ Jennifer Vetrano, City

Secretary

2. City Council Meeting Minutes - April 21, 2020. ~ Jennifer Vetrano, City
Secretary

3. City Council Special Meeting Minutes - May 5, 2020. ~ Jennifer Vetrano, City
Secretary

City Council Meeting Minutes - May 5, 2020. ~ Jennifer Vetrano, City Secretary

5. City Council Special Meeting Minutes - May 19, 2020. ~ Jennifer Vetrano, City
Secretary

6. City Council Meeting Minutes - May 19, 2020. ~ Jennifer Vetrano, City
Secretary

Citizen Comment Period with City Council

The City Council welcomes comments from Citizens early in the agenda of regular
meetings. Those wishing to speak are encouraged to sign in before the meeting
begins. Speakers may be provided with an opportunity to speak during this time
period on any agenda item or any other matter concerning city business, and they
must observe the three-minute time limit.

7. Members of the public that wish to provide citizen comment have the following
options:
1. In-Person at Kyle City Hall
2. Virtual Attendance - Submit the online registration form found at:
https://www.cityofkyle.com/council/citizen-comment-sign. Registration
must be received by 12 p.m. on the day of the meeting.

Presentation
8. Report on Kyle Mass Food Distribution event. ~ Robert Rizo, Council Member

9. Task force update on Police Headquarters Construction. ~ Jeff Barnett, Chief of
Police

10.  CIP/Road Projects and Consent Agenda Presentation. ~ Travis Mitchell, Mayor

Consent Agenda

11.  Approve conveyance of a 20' utility easement to Pedernales Electric Cooperation,
Inc. of Johnson City, Texas, to provide temporary electrical service to a
construction trailer for Archer Western Contractors, LLC. during the construction
of the wastewater treatment plant expansion. ~ Leon Barba, P.E., City Engineer

12.  Approve dedication of right of way for two streets (Burnham and Benner) for
Plum Creek Uptown from PC Operating Partners, Ltd. ~ Leon Barba, PE.,
City Engineer


https://www.cityofkyle.com/council/citizen-comment-sign

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

Approve the conveyance of a wastewater line easement to the City of Kyle, Hays
County, Texas from Hays County, Texas for the relocation of a City wastewater
force main due to the proposed Dacy Lane Road Improvements. ~ Leon Barba,
PE., City Engineer

Approve a proposal with American Fireworks in an amount not to exceed
$30,000.00 for the 2020 4th of July Fireworks. ~ Mariana Espinoza, Director of
Parks & Recreation

(Second Reading) An Ordnance of the City of Kyle, Texas, (“City”’) providing
for utilities to be installed underground; and providing for related matters. ~ James
R. Earp, Assistant City Manager

City Council voted 7-0 to approve on first reading.

Approve the acceptance of a sidewalk easement at 910, 920, 930 Kohlers
Crossing from Park PC II, LP. ~ Leon Barba, P.E., City Engineer

Approve Amendment No. 2 to Task Order No. 2 to HDR ENGINEERING,
INC., Austin, Texas, in the amount of $189,650.00 increasing the total contract
amount not to exceed $417,315.00 for providing a Preliminary Engineering Report
for the proposed FM 1626 Pump Station Improvements. ~ Leon Barba, PE.,
City Engineer

Approve Majestic Industrial Park Replat of Lots 2 and 3, Block 1 - (SUB-20-
0126) 30.810 acres; 2 Commercial Lots for property located on the southwest
corner of Kyle Crossing and Kohler's Crossing. ~ Howard J. Koontz, Director of
Planning and Community Development

Planning and Zoning Commission voted 5-0 to approve the replat.

Approve amendment No. 3 to STATESIDE RIGHT OF WAY SERVICES,
LLC., Fort Worth, Texas, in the amount of $10,000.00 for a total contract amount
not to exceed $77,000.00 for acquiring easements associated with the Southside
Wastewater Improvements Project. ~ Leon Barba, P.E., City Engineer

(First Reading) Approve an Amendment to Chapter 38 to Include a Utility
Notification Policy. ~ Leon Barba, P.E., City Engineer

Approve rental agreement with Satellite Shelters, Inc. for a mobile office trailer for
the 2020 Summer Camp Program. ~ Mariana Espinoza, Director of Parks &
Recreation

An Ordinance of the City of Kyle, Texas Extending a Disaster Declaration for the
City of Kyle and Providing for a Penalty and Enforcement. ~ Travis Mitchell,
Mayor

Second Amendment to the Development Agreement between City of Kyle, Texas,
and Intermandeco GP, LLC or Assigns. ~ James R. Earp, Assistant City



25.

26.

27.

28.

Manager

Consider and Possible Action

24.

(First and Final Reading) Approve an Ordinance authorizing the issuance of
City of Kyle, Texas Combination Tax and Revenue Certificates of Obligation,
Series 2020, in a principal amount not to exceed $33,955,000.00 to pay for the
City's wastewater treatment plant expansion and associated costs; authorizing the
sale thereof; and enacting provisions incident and related to the issuance of said
bonds. ~ Perwez A. Moheet, CPA, Director of Finance

Approve a Resolution to Adopt the City of Kyle Drainage Master Plan (DMP)
and (First Reading) of Ordinance Updates related to the DMP. ~ Kathy Roecker,
Stormwater Management Plan Administrator

Council discussion to establish staff direction of the recommendation for the
finalist candidate of the City's next Comprehensive Plan. ~ Howard J. Koontz,
Director of Planning and Community Development

(First Reading) An Ordinance of the City of Kyle, Texas, amending certain
provisions of the Kyle Code of Ordinances Chapter 11 Business Regulations, by
amending and adding provisions in Article IX, Commercial Towing and Wrecker
Services, to clarify requirements relating to certificates, solicitations,
qualifications, rotation list procedures, and records management; expanding
options for siting vehicle storage facilities; making minor corrections; providing a
severability clause, a savings clause, and open meetings clause; repealing Article
VI, Towing Services in Chapter 11; and providing for publication, effective date,
and related matters. ~ Jeff Barnett, Chief of Police

Discussion and possible action regarding No Parking and Fire Lane Painting
Standards. ~ Travis Mitchell, Mayor

VII. City Manager's Report

29.

Update on various capital improvement projects, road projects, building program,
and/or general operational activities where no action is required. ~ J. Scott Sellers,
City Manager

VIII1.Executive Session

30.

Pursuant to Chapter 551, Texas Government Code, the City Council reserves the
right to convene into Executive Session(s) from time to time as deemed necessary
during this meeting. The City Council may convene into Executive Session
pursuant to any lawful exception contained in Chapter 551 of the
Texas Government Code including any or all of the following topics.
1. Pending or contemplated litigation or to seek the advice of the City
Attorney pursuant to Section 551.071.

o Kytex Development Agreement

o Anthem FElevated Storage

o 104 S. Burleson



o City Square Park

2. Possible purchase, exchange, lease, or value of real estate pursuant to

Section 551.072.

Personnel matters pursuant to Section 551.074.

4. Convene into executive session pursuant to Section 551.087, Texas
Government Code, to deliberate regarding the offer of economic incentives
to one or more business prospects that the City seeks to have locate, stay,
or expand in or near the City.

o Project Just Peachy
o 104 S. Burleson

hed

31.  Take action on items discussed in Executive Session.

IX. Adjourn

At any time during the Regular City Council Meeting, the City Council may adjourn
into an Executive Session, as needed, on any item listed on the agenda for which
state law authorizes Executive Session to be held

*Per Texas Attorney General Opinion No. JC-0169; Open Meeting & Agenda
Requirements, Dated January 24, 2000: The permissible responses to a general member
communication at the meeting are limited by 551.042, as follows: "SEC. 551.042.
Inquiry Made at Meeting. (a) If, at a meeting of a government body, a member of the
public or of the governmental body inquires about a subject for which notice has not
been given as required by the subchapter, the notice provisions of this subchapter, do
not apply to:(1) a statement of specific factual information given in response to the
inquiry; or (2) a recitation of existing policy in response to the inquiry. (b) Any
deliberation of or decision about the subject of the inquiry shall be limited to a proposal
to place the subject on the agenda for a subsequent meeting."



Meeting Date: 6/2/2020
Date time:7:00 PM

Subject/Recommendation: City Council Special Meeting Minutes - April 21, 2020. ~ Jennifer Vetrano, City
Secretary

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
0O 2020 0421 DRAFT Special Minutes

ltem # 1



SPECIAL CITY COUNCIL MEETING MINUTES

The City Council of the City of Kyle, Texas met virtually in Special Session on April 21, 2020 at
https://www.cityofkyle.com/kyletv/kyle-10-live, +1(800)3368975 Meeting ID: 743 645 1934
due to COVID-19, with the following persons present:

Mayor Travis Mitchell

Mayor Pro Tem Rick Koch

Council Member Dex Ellison

Council Member Tracy Scheel

Council Member Robert Rizo

Council Member Alex Villalobos

Council Member Michael Tobias

Scott Sellers, City Manager

James Earp, Assistant City Manager

Paige Saenz, City Attorney

Jerry Hendrix, Chief of Staff

Samantha Armbruster, Communications Director
Jennifer Vetrano, City Secretary

Leon Barba, City Engineer

Diana Torres, Economic Dev Director
Perwez Moheet, Finance Director

Matt Dawson, IT Director

Paul Phelan, Library Director

Mariana Espinoza, PARD Director
Howard Koontz, Community Dev Director

I.  Call Meeting to Order

Mayor Pro Tem Koch called the meeting to order at 6:01 p.m. Mayor Pro Tem Koch asked the
city secretary to call roll.

Present were: Mayor Pro Tem Koch, Council Member Scheel, Council Member Rizo, Council
Member Villalobos, and Council Member Tobias. A quorum was present.

Mayor Mitchell was present but unable to verbalize due to Internet lag. Council Member Ellison
joined the meeting at approximately 6:10 p.m.

II.  Citizen Comment Period with City Council

1. This meeting will be held by teleconference. Any citizen wanting to make a comment
should dial in to US: +1(800) 336-8975 Meeting ID: 743 645 1934 to register for citizen
comments. Those wishing to speak are encouraged to call in 15 minutes before the
meeting begins at the number provided above.

Mayor Pro Tem Koch opened citizen comments at 6:02 p.m. With no one wishing to speak,
Mayor Pro Tem Koch closed citizen comments at 6:02 p.m.

III. Executive Session

2. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to
convene into Executive Session(s) from time to time as deemed necessary during this

ltem # 1



City Council Special Meeting Minutes
April 21, 2020 - Page 2
Virtual Meeting Kyle 10 Live

meeting. The City Council may convene into Executive Session pursuant to any lawful

exception contained in Chapter 551 of the Texas Government Code including any or all

of the following topics.

1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant
to Section 551.071.

e Kinder Morgan Pipeline Litigation

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section

551.072.

Personnel matters pursuant to Section 551.074.

4. Convene into executive session pursuant to Section 551.087, Texas Government
Code, to deliberate regarding the offer of economic incentives to one or more
business prospects that the City seeks to have locate, stay, or expand in or near the
City.

e Project Indigo
e Project Just Peachy

(98]

Council Member Scheel read into the record, “Pursuant to Chapter 551, Texas Government
Code, the City Council reserves the right to convene into Executive Session(s) from time to time
as deemed necessary during this meeting. The City Council may convene into Executive Session
pursuant to any lawful exception contained in Chapter 551 of the Texas Government Code
including any or all of the following topics: Pending or contemplated litigation or to seek the
advice of the City Attorney pursuant to Section 551.071 - Kinder Morgan Pipeline Litigation;
and Convene into executive session pursuant to Section 551.087, Texas Government Code, to
deliberate regarding the offer of economic incentives to one or more business prospects that the
City seeks to have locate, stay, or expand in or near the City - Project Indigo, and Project Just
Peachy.”

The City Council convened into executive session at 6:04 p.m. It was stated that Council
Member Ellison did not have the link, but Mr. Sellers shared it with him, and he joined the
meeting at approximately 6:10 p.m.

3. Take action on items discussed in Executive Session.
Mayor Pro Tem Koch called the meeting back to order at 7:04 p.m.
IV. Adjourn

Council Member Scheel moved to adjourn. Council Member Tobias seconded the motion. All
votes aye; motion carried 7-0.

With no further business to discuss, the City Council adjourned at 7:05 p.m.

Attest:

Jennifer A. Vetrano, City Secretary Travis Mitchell, Mayor
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Meeting Date: 6/2/2020

2020 0421 Minutes Date time:7:00 PM

Subject/Recommendation: City Council Meeting Minutes - April 21, 2020. ~ Jennifer Vetrano, City Secretary
Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
k] 2020 0421 DRAFT Minutes
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REGULAR CITY COUNCIL MEETING MINUTES

The City Council of the City of Kyle, Texas met virtually in Regular Session on April 21, 2020 at
https://www.cityofkyle.com/kyletv/kyle-10-live, US: +1(800)3368975 Meeting ID: 743 645 1934
due to COVID-19, with the following persons present:

Mayor Travis Mitchell Nanette Lucas
Mayor Pro Tem Rick Koch Chris Rawls
Council Member Dex Ellison Brandon Pendleton
Council Member Tracy Scheel Kiara Nicholson

Council Member Robert Rizo

Council Member Alex Villalobos
Council Member Michael Tobias

Scott Sellers, City Manager

James Earp, Assistant City Manager
Paige Saenz, City Attorney

Jerry Hendrix, Chief of Staff

Samantha Armbruster, Communications Dir.
Jennifer Vetrano, City Secretary

Leon Barba, City Engineer

Jeffrey Prato, Engineering Associate
Kathy Roecker, SWMP Administrator
Diana Torres, Economic Dev Director
Perwez Moheet, Finance Director
Sandra Duran, HR Director

Matt Dawson, IT Director

Paul Phelan, Library Director

Mariana Espinoza, PARD Director
Howard Koontz, Community Dev Director
Jeff Barnett, Chief of Police

Harper Wilder, Director of Public Works

I.  Call Meeting to Order

Mayor Pro Tem Koch ran the meeting. Mayor Pro Tem Koch called the meeting to order at 7:05
p.m. The Pledge of Allegiance was recited. Mayor Pro Tem Koch asked the city secretary to call
roll.

Present were: Mayor Mitchell, Mayor Pro Tem Koch, Council Member Ellison, Council Member
Scheel, Council Member Rizo, Council Member Villalobos, and Council Member Tobias. A
quorum was present.

Council Member Scheel requested a moment of silence held for San Marcos Police Officer Justin
Putnam and for the loss of Kyle Parks Department employee, Ronnie Esparza, and she wished of
San Marcos Police Officers Justin Mueller and Franco Stewart a speedy recovery and support for
their families.

II.  Approval of Minutes

1. City Council Special Meeting Minutes - November 19, 2019. ~ Jennifer Vetrano, City
Secretary
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City Council Meeting Minutes
April 21, 2020 - Page 2
Virtual Meeting Kyle 10 Live

2. City Council Meeting Minutes - November 19, 2019. ~ Jennifer Vetrano, City Secretary

3. City Council Special Meeting Minutes - December 3, 2019. ~ Jennifer Vetrano, City
Secretary

4. City Council Meeting Minutes - December 3, 2019. ~ Jennifer Vetrano, City Secretary

5. City Council Special Meeting Minutes - December 16, 2019. ~ Jennifer Vetrano, City
Secretary

6. City Council Workshop Meeting Minutes - December 16, 2019. ~ Jennifer Vetrano, City
Secretary

7. City Council Special Meeting Minutes - December 17, 2019. ~ Jennifer Vetrano, City
Secretary

8. City Council Meeting Minutes - December 17, 2019. ~ Jennifer Vetrano, City Secretary
Mayor Pro Tem Koch brought forward the minutes for discussion.

Council Member Scheel moved to approve the minutes of the November 19, 2019 Special Council
Meeting, the minutes of the November 19, 2019 Council Meeting, the minutes of the December 3,
2019 Special Council Meeting, the minutes of the December 3, 2019 Council Meeting, the minutes
of the December 16, 2019 Special Council Meeting, the minutes of the December 16, 2019
Workshop Council Meeting, the minutes of the December 17, 2019 Special Council Meeting, and
the minutes of the December 17, 2019 Council Meeting. Council Member Rizo seconded the
motion. All votes aye; motion carried 7-0.

ITII.  Citizen Comment Period with City Council

9. This meeting will be held by teleconference. Any citizen wanting to make a comment should
dial in to US: +1(800) 336-8975 Meeting ID: 743 645 1934 to register for citizen comments.
Those wishing to speak are encouraged to call in 15 minutes before the meeting begins at the
number provided above.

Mayor Pro Tem Koch opened citizen comments at 7:12 p.m.

Nanette Lucas was called to speak as registered. She mentioned that this was a momentous day with
all that is happening in our country. She said that today was San Jacinto Day, a day we need to
remember and honor. Wanted to speak about the Stagecoach Rd. tree and said she wanted to
dedicate to the survivors of the Corona Virus. She spoke about keeping the tree in recognition of
their survival. Ms. Lucas mentioned the tree was one of the oldest residents of Kyle. She stated that
the tree is 100 years old and is not replaceable. She wants to see something other than removal of
the tree and wishes for more respect of the environment. She mentioned moderate survival report
concerning the tree and asked for a clear definition concerning the report. Ms. Lucas also mentioned
it makes her sad to see house on top of house and the reason she moved to Kyle was for the wide-
open spaces. She spoke about the community growing quickly. She thanked the Council for the time
allowing her to speak.
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April 21, 2020 - Page 3
Virtual Meeting Kyle 10 Live

With no one else wishing to speak, Mayor Pro Tem Koch closed citizen comments at 7:15 p.m.

IV. Presentation

10. Hays-Caldwell Women's Center Letter on Child Abuse and Sexual Assault Prevention and
Awareness Month. ~ Travis Mitchell, Mayor

Mayor Pro Tem Koch brought forward Item No. 10 for discussion and gave the floor to Mayor
Mitchell. Brandon Pendleton, Forensic Interviewer/Family Advocate for the Hays-Caldwell
Women’s Center was introduced. Mr. Pendleton also introduced his colleague, Kiara Nicholson. He
spoke about the incident that took place over the weekend in San Marcos. He stated that he echoes
the comments made by Council Members Scheel, Villalobos, and Rizo. He spoke about the situation
being a result of domestic violence and the officers are their partners. Mr. Pendleton stated that the
services of HCWC are available for the community during this time. He spoke about their mission
to end violence and recognized the partnerships with Kyle Police, Hays County Sheriff's, Tx State,
San Marcos, Buda PD, Hays CASA, and Ascension Seton Hays. Ms. Nicholson provided statistics
regarding Child Abuse and Sexual Assault in Hays County. She spoke about people staying home to
be safe, but that home is sometimes not a safe place for people due to stressful situations arising
from the current COVID-19. She mentioned they wanted the community to know they are there for
everyone. She mentioned the unity of all the various responders and expressed her appreciation to
everyone. Mayor Mitchell said we consider you to be a vital resource in the community. Mayor
Mitchell mentioned a letter sent out by the center and said he would forward to Council.

11. CIP/Road Projects and Consent Agenda Presentation. ~ Travis Mitchell, Mayor

Mayor Pro Tem Koch brought forward Item No. 11 for discussion. Mr. Barba presented the item.
Mayor Pro Tem Koch asked if there any other questions for Mr. Barba. Council Member Villalobos
stated that he would like to address something before moving on to the Consent Agenda. He stated
that if a contractor were going to be digging on private property that they could give the property
owner notice as a courtesy. He suggested door hangers or literature to the area property owners
when a project is coming. The specific area he was speaking of was Burleson at Spring Branch. No
action was taken.

V. Consent Agenda

12. (Second Reading) An Ordinance amending Article IX, Chapter 50, Stormwater Regulations
to include restrictions upon the unnecessary distribution of printed materials. ~ Kathy
Roecker, Stormwater Management Plan Administrator and Aaron Mclnnes, Management
Intern

City Council voted 7-0 to approve on first reading.

13. Approve Amendment No. 1 to RAILPROS, INC., Grapevine, Texas, in an amount not to
exceed $6,950.00, increasing the total contract amount not to exceed $25,450.00 for the
purpose of providing additional observation services for the Southside Wastewater
Improvements Project. ~ Leon Barba, P.E., City Engineer
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14. Approve Amendment No. 1 to RAILPROS, INC., Grapevine, Texas, in an amount not to
exceed $11,304.00, increasing the total contract amount not to exceed $27,884.00 for the
purpose of providing additional flagging services for the Southside Wastewater
Improvements Project. ~ Leon Barba, P.E., City Engineer

15. Approve a Resolution authorizing the negotiation of an agreement with BLACK &
VEATCH CORPORATION, Austin, Texas, to provide consulting services as the
Construction Manager/Construction Inspector for the wastewater treatment plant expansion.
~ Leon Barba, P.E., City Engineer

16. (First Reading) An Ordinance authorizing and directing the acquisition of 0.403 acres, more
or less, for a permanent wastewater easement, in addition to the acquisition of 0.240 acres,
more or less, for a permanent waterline easement out of separate economic unit of 3.500
acres, more or less, out of a 9.250 acre tract of land (“tract 21°’), more or less, Hays County,
Texas, and owned by Alexander Family Trust and BJ-MJ Alexander, LTD, more fully
described by metes and bounds in Exhibit “A” to this ordinance and required for the
completion of the construction, operation, and maintenance of the municipal water and
wastewater facilities known as both the Southside Wastewater Improvements Project and the
Blanco Basin Water and Wastewater Line Project; finding the acquisition of the property is
required and necessary for a bona fide public use and the public’s safety, health and welfare
is advanced by such acquisition; finding that the city has complied with all pre-acquisition
requirements set forth in Chapter 21, Texas Property Code; confirming and ratifying prior
authorizations, actions, and good faith negotiations with the owner of the property pursuant
to the Texas Property Code; authorizing and directing city personnel to take such actions as
are necessary to exercise the City’s power of eminent domain and acquire the easements on,
over, through, and across the tract of land in a condemnation action and to take all other
necessary steps to obtain such lands. ~ Leon Barba, P.E., City Engineer

17. (First Reading) An Ordinance authorizing and directing the acquisition of 0.20 acres, more
or less, for a permanent wastewater easement, in addition to the acquisition of 0.12 acres,
more or less, for a permanent waterline easement out of a separate economic unit of 3.00
acres, more or less, out of the 7.75 acre tract of land (tract 22), more or less, located in Hays
County, Texas, and owned by Alexander Family Trust and BJ-MJ Alexander, LTD, more
fully described by metes and bounds in Exhibit “A” to this ordinance and required for the
completion of the construction, operation, and maintenance of the municipal water and
wastewater facilities known as both the Southside Wastewater Improvements Project and the
Blanco Basin Water and Wastewater Line Project; finding the acquisition of the property is
required and necessary for a bona fide public use and the public’s safety, health and welfare
is advanced by such acquisition; finding that the city has complied with all pre-acquisition
requirements set forth in Chapter 21, Texas Property Code; confirming and ratifying prior
authorizations, actions, and good faith negotiations with the owner of the property pursuant
to the Texas Property Code; authorizing and directing city personnel to take such actions as
are necessary to exercise the City’s power of eminent domain and acquire the easements on,
over, through, and across the tract of land in a condemnation action and to take all other
necessary steps to obtain such lands. ~ Leon Barba, P.E., City Engineer
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18. (First Reading) An Ordinance making findings of fact; authorizing and directing the
acquisition of 0.475 acres, more or less, for a permanent wastewater easement, in addition to
the acquisition of 0.285 acres, more or less, for a permanent waterline easement out of a
separate economic unit of 6.00 acres, more or less, out of the 23.700 acre tract of land (tract
23), more or less, located in Hays County, Texas, and owned by Alexander Family Trust and
BJ-MJ Alexander, LTD, more fully described by metes and bounds in Exhibit “A” to this
ordinance and required for the completion of the construction, operation, and maintenance of
the municipal water and wastewater facilities known as both the Southside Wastewater
Improvements Project and the Blanco Basin Water and Wastewater Line Project; finding the
acquisition of the property is required and necessary for a bona fide public use and the
public’s safety, health and welfare is advanced by such acquisition; finding that the city has
complied with all pre-acquisition requirements set forth in Chapter 21, Texas Property Code;
confirming and ratifying prior authorizations, actions, and good faith negotiations with the
owner of the property pursuant to the Texas Property Code; authorizing and directing city
personnel to take such actions as are necessary to exercise the City’s power of eminent
domain and acquire the easements on, over, through, and across the tract of land in a
condemnation action and to take all other necessary steps to obtain such lands. ~ Leon
Barba, P.E., City Engineer

19. Approve a Second Amended Development Agreement between City of Kyle and Clayton
Properties Group, Inc. d/b/a Brohn Homes. ~ James R. Earp, Assistant City Manager

20. A Resolution by the City of Kyle, Texas suspending the May 4, 2020 effective date of the
proposal by CenterPoint Energy Resources Corp., d/b/a CenterPoint Energy Entex and
CenterPoint Energy Texas Gas — South Texas Division to implement interim grip rate
adjustments for gas utility investment in 2019 and requiring delivery of this resolution to the
company and legal counsel. ~ Jerry Hendrix, Chief of Staff

Mayor Pro Tem Koch asked if there were any items to be pulled from the Consent Agenda. There
were none. Mayor Pro Tem Koch brought forward Item Nos. 12, 13, 14, 15, 16, 17, 18, and 19.

Council Member Scheel moved to approve Consent Agenda Item Nos. 12, 13, 14, 15, 16, 17, 18, 19,
and 20. Council Member Villalobos seconded the motion.

There was discussion on the motion regarding whether Item No. 20 is on the Consent Agenda. It
was determined that Mayor Pro Tem Koch was looking at an old version of the agenda. The motion
was confirmed to approve Item Nos. 12 - 20.

All votes aye; motion carried 7-0.

VI. Consider and Possible Action

21. Authorize a Purchase Order to HOLT CAT in the amount not to exceed $33,844.26 for the
purchase of a drum mulcher attachment for Skid Steer for use by the Parks Maintenance
crews on City's parks and trails. ~ Mariana Espinoza, Director of Parks & Recreation

Mayor Pro Tem Koch brought forward Item No. 21 for discussion. Ms. Espinoza presented the item.
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Council Member Villalobos moved to authorize a Purchase Order to Holt Cat in the amount not to
exceed $33,844.26 for the purchase of a drum mulcher attachment for Skid Steer for use by the
Parks Maintenance crews on City's parks and trails. Mayor Pro Tem Koch seconded the motion.

There was discussion on the motion. Council Member Scheel reiterated what the other Council
Members stated. She spoke about her experience, clearing with machetes with members of the Parks
Department. She thanked Ms. Espinoza for her and her staff's work on the trails. Mayor Pro Tem
Koch recognized Council Members Ellison and Rizo for their participation at the Great River
Cleanup. Council Member Scheel recognized Kathy Roecker for organizing the event. The Council
expressed appreciation for all Staff and Citizens for their participation organizing and helping with
the event.

All votes aye; motion carried 7-0.

22. Authorize the hiring of two new seasonal positions to be dedicated for the maintenance of
City's park trails in the Parks and Recreation Department. ~ Mariana Espinoza, Director of
Parks & Recreation

Mayor Pro Tem Koch brought forward Item No. 22 for discussion. Ms. Espinoza presented the item.

Mayor Mitchell moved to authorize the hiring of two new seasonal positions to be dedicated for the
maintenance of City's park trails in the Parks and Recreation Department. Council Member Scheel
seconded the motion.

There was discussion on the motion. Council Member Villalobos mentioned Ms. Espinoza and
recognized her for doing a great job. He said she is efficient, and that people love their jobs. He
spoke about production within the department.

All votes aye; motion carried 7-0.

23. (First Reading) An Amendment to an Ordinance of the City of Kyle, Texas Regulating City
Roads, Rights of Way, Easements or Utility Infrastructure and such use thereof by Pipelines;
Making Findings of Fact; Providing Definitions; Providing a Maximum Penalty; Providing
Severability and Open Meetings Clauses; and Providing for Related Matters. ~ Barbara
Boulware-Wells, Assistant City Attorney

Mayor Pro Tem Koch brought forward Item No. 23 for discussion. Ms. Paige Saenz presented the
item.

Council Member Villalobos moved to approve an Amendment to an Ordinance of the City of Kyle,
Texas Regulating City Roads, Rights of Way, Easements or Utility Infrastructure and such use
thereof by Pipelines; Making Findings of Fact; Providing Definitions; Providing a Maximum
Penalty; Providing Severability and Open Meetings Clauses; and Providing for Related Matters.
Council Member Rizo seconded the motion.

All votes aye; motion carried 7-0. There were no objections to having the Ordinance finally passed.
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24. Consider a request for a waiver to allow 50-foot wide rights-of-way (ROW) for the local,
residential streets, internal to the subdivision. (Goforth Kyle Subdivision - SUB-19-0084)
~ Howard J. Koontz, Director of Planning and Community Development

Mayor Pro Tem Koch brought forward Item No. 24 for discussion. Mr. Koontz presented the item.
Chris Rawls, the applicant, made himself available for questions.

Council Member Scheel moved to approve a request for a waiver to allow 50-foot wide rights-of-
way (ROW) for the local, residential streets, internal to the subdivision. Council Member Villalobos
seconded the motion. All votes aye; motion carried 7-0.

25. Discussion and possible action for a three-way stop at the intersection of Scott and Allen
Streets. ~ Robert Rizo, Council Member

Mayor Pro Tem Koch brought forward Item No. 25 for discussion and gave the floor to Council
Member Rizo.

Council Member Rizo moved to direct staff to install three-way stop signs and to fix the sidewalks
to be ADA compliant at Allen and Scott Streets. Council Member Tobias seconded the motion.

There was discussion on the motion. Council Member Villalobos asked whether the Council intends
for this to be permanent or bring back proposals for a roundabout. Mr. Barba stated that he will
bring back an Ordinance at the next meeting. Mr. Sellers stated staff will also provide a schematic
for the traffic circle. Council Member Villalobos recognized Council Member Rizo for bringing this
item forward, which was echoed by Mayor Pro Tem Koch.

All votes aye; motion carried 7-0.

26. (First Reading) An Ordinance of the City of Kyle, Texas Repealing Portions of City
Ordinances Closing Daycare Facilities; and Providing for Related Matters. ~ Travis Mitchell,
Mayor

Mayor Pro Tem Koch brought forward Item No. 26 for discussion and gave the floor to Mayor
Mitchell. Ms. Saenz presented the item.

Mayor Pro Tem Koch moved to approve an Ordinance of the City of Kyle, Texas Repealing
Portions of City Ordinances Closing Daycare Facilities; and Providing for Related Matters. Council
Member Rizo seconded the motion. All votes aye; motion carried 7-0.

Council Member Scheel asked whether the item could be finally passed. Mayor Pro Tem Koch
asked City Attorney Saenz whether that is appropriate. She stated it is. With no objections, the
Ordinance was finally passed.

27. Recommend Mayor Issue an Order to suspend and waive rules related to Recreational
Vehicles in Kyle. ~ Michael Tobias, Council Member

Mayor Pro Tem Koch brought forward Item No. 27 for discussion and gave the floor to Council
Member Tobias. He stated that the situation has already been resolved. No action was taken.
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VII. City Manager's Report

28. Update on various capital improvement projects, road projects, building program, and/or
general operational activities where no action is required. ~ J. Scott Sellers, City Manager

Mayor Pro Tem Koch brought forward the City Manager's Report for discussion. Mr. Sellers spoke
about the need for Charter Review Commission nominations from Council for the next meeting and
the timeline regarding this task.

VIII. Executive Session

29. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to
convene into Executive Session(s) from time to time as deemed necessary during this
meeting. The City Council may convene into Executive Session pursuant to any lawful
exception contained in Chapter 551 of the Texas Government Code including any or all of
the following topics.

1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant to
Section 551.071.
e Kinder Morgan Pipeline Litigation

2. Possible purchase, exchange, lease, or value of real estate pursuant to Section 551.072.

Personnel matters pursuant to Section 551.074.

4. Convene into executive session pursuant to Section 551.087, Texas Government Code, to
deliberate regarding the offer of economic incentives to one or more business prospects
that the City seeks to have locate, stay, or expand in or near the City.

e Project Indigo
e Project Just Peachy

(98]

Mayor Pro Tem Koch brought forward Item No. 29. Council Member Scheel read into the record,
“Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to convene
into Executive Session(s) from time to time as deemed necessary during this meeting. The City
Council may convene into Executive Session pursuant to any lawful exception contained in Chapter
551 of the Texas Government Code including any or all of the following topics: Pending or
contemplated litigation or to seek the advice of the City Attorney pursuant to Section 551.071 -
Kinder Morgan Pipeline Litigation."

The City Council convened into executive session at 8:27 p.m.
30. Take action on items discussed in Executive Session.

The City Council reconvened into open session at 8:43 p.m. Mayor Pro Tem Koch announced that
no action took place in executive session and no action would be taken now.

IX. Adjourn

Council Member Scheel moved to adjourn. Council Member Rizo seconded the motion. All votes
aye; motion carried 7-0.

With no further business to discuss, the City Council adjourned at 8:43 p.m.
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Travis Mitchell, Mayor

Attest:

Jennifer A. Vetrano, City Secretary
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SPECIAL CITY COUNCIL MEETING MINUTES

The City Council of the City of Kyle, Texas met virtually in Special Session on May 5, 2020 at
https://www.cityofkyle.com/kyletv/kyle-10-live, US: +1(800)3368975 Meeting ID: 743-645-

1934 due to COVID-19, with the following persons present:

Mayor Travis Mitchell

Mayor Pro Tem Rick Koch

Council Member Dex Ellison
Council Member Tracy Scheel
Council Member Robert Rizo
Council Member Alex Villalobos
Council Member Michael Tobias
Scott Sellers, City Manager

James Earp, Assistant City Manager
Paige Saenz, City Attorney

Jerry Hendrix, Chief of Staff
Samantha Armbruster, Communications Dir.
Jennifer Vetrano, City Secretary
Matt Dawson, IT Director

I.  Call Meeting to Order

Mayor Mitchell called the meeting to order at 5:31 p.m. Mayor Mitchell asked the city secretary
to call roll.

Present were: Mayor Mitchell, Mayor Pro Tem Koch, Council Member Ellison, Council Member
Scheel, Council Member Rizo, and Council Member Tobias. A quorum was present. Council
Member Villalobos was absent. He arrived at 5:43 p.m. and entered into executive session.

II. Citizen Comment Period with City Council

1. This meeting will be held by teleconference. Any citizen wanting to make a comment
should dial in to US: +1(800) 336-8975 Meeting ID: 743 645 1934 to register for citizen
comments. Those wishing to speak are encouraged to call in 15 minutes before the
meeting begins at the number provided above.

Mayor Mitchell opened citizen comments at 5:32 p.m.

Lila Knight was called to speak as registered. She opposed the Executive Session item, Center
Street Reconstruction Project. Ms. Knight commented it was important now more than ever to be
as transparent as possible and it is her hopes the Council will work much harder to provide
transparency to the Citizens and Taxpayers. Ms. Knight mentioned the reconstruction of Center
St. item listed in Executive Session, she mentioned wanting the item heard in public and seen no
need in discussing a public road in closed session. She talked about spending taxpayer revenue
and not their own and hoped the road would be discussed publicly.

With no one else wishing to speak, Mayor Mitchell closed citizen comments at 5:34 p.m.
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III. Executive Session

2. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to
convene into Executive Session(s) from time to time as deemed necessary during this
meeting. The City Council may convene into Executive Session pursuant to any lawful
exception contained in Chapter 551 of the Texas Government Code including any or all
of the following topics.

1. Pending or contemplated litigation or to seek the advice of the City Attorney
pursuant to Section 551.071.
o Plum Creek Escrow Agreement
o Private Lot on Philomena
= Sunset Hills
= Center Street Reconstruction Project
2. Possible purchase, exchange, lease, or value of real estate pursuant to Section

551.072.

Personnel matters pursuant to Section 551.074.

4. Convene into executive session pursuant to Section 551.087, Texas Government
Code, to deliberate regarding the offer of economic incentives to one or more
business prospects that the City seeks to have locate, stay, or expand in or near the
City.

o Project Indigo
= Project Just Peachy
o Project Scarlet

(98]

Council Member Scheel read into the record, “Pursuant to Chapter 551, Texas Government
Code, the City Council reserves the right to convene into Executive Session(s) from time to time
as deemed necessary during this meeting. The City Council may convene into Executive Session
pursuant to any lawful exception contained in Chapter 551 of the Texas Government Code
including any or all of the following topics: Pending or contemplated litigation or to seek the
advice of the City Attorney pursuant to Section 551.071 - Plum Creek Escrow Agreement,
Private Lot on Philomena, Sunset Hills, and Center Street Reconstruction Project; and Convene
into executive session pursuant to Section 551.087, Texas Government Code, to deliberate
regarding the offer of economic incentives to one or more business prospects that the City seeks
to have locate, stay, or expand in or near the City - Project Indigo, Project Just Peachy, and
Project Scarlet.”

The City Council convened into executive session at 5:35 p.m.
Council Member Villalobos arrived at 5:43 p.m. and entered into executive session.
3. Take action on items discussed in Executive Session.

Mayor Mitchell moved to reconvene into open session. Council Member Ellison seconded the
motion. All votes aye; motion carried 7-0.

The City Council reconvened into open session at 7:11p.m. Mayor Mitchell announced that no
action took place in Executive Session, but action would be taken now.
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Mayor Mitchell moved to authorize the City Manager to execute an escrow agreement in the
form approved by the City Attorney for the first phase of Uptown Kyle to guarantee subdivision
infrastructure and to allow drawdowns to pay for construction costs. Council Member Scheel
seconded the motion. All votes aye; motion carried 7-0.

IV. Adjourn

Mayor Mitchell moved to adjourn. Council Member Scheel seconded the motion. All votes aye;
motion carried 7-0.

With no further business to discuss, the City Council adjourned at 7:12 p.m.

Travis Mitchell, Mayor

Attest:

Jennifer A. Vetrano, City Secretary
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REGULAR CITY COUNCIL MEETING MINUTES

The City Council of the City of Kyle, Texas met virtually in Regular Session on May 5, 2020 at
https://www.cityofkyle.com/kyletv/kyle-10-live, US: +1(800)3368975 Meeting ID: 743 645
1934 due to COVID-19, with the following persons present:

Mayor Travis Mitchell

Mayor Pro Tem Rick Koch
Council Member Dex Ellison
Council Member Tracy Scheel
Council Member Robert Rizo
Council Member Alex Villalobos
Council Member Michael Tobias
Scott Sellers, City Manager
James Earp, Assistant City Manager
Paige Saenz, City Attorney

Jerry Hendrix, Chief of Staff

Samantha Armbruster, Communications Dir.

Jennifer Vetrano, City Secretary

Leon Barba, City Engineer

Yvonne Gil-Vallejo, Project Manager
Kathy Roecker, SWMP Administrator
Diana Torres, Economic Dev Director
Perwez Moheet, Finance Director
Sandra Duran, HR Director

Matt Dawson, IT Director

Danielle Harvey, IT Technician

Marco Forti, IT Technician

Kayleigh Soukup, IT Technician

Adrian Gooden, IT Technician

Paul Phelan, Library Director

Mariana Espinoza, PARD Director
Howard Koontz, Community Dev Director
Jeff Barnett, Chief of Police

Pedro Hernandez, Police Captain

Harper Wilder, Director of Public Works

Brian Lillibridge, Asst Director of Public Works

Tim Samford, Div. Mgr. — Treatment Ops

I.  Call Meeting to Order

Lila Knight

Mayor Mitchell called the meeting to order at 7:14 p.m. The Pledge of Allegiance was recited.

Mayor Mitchell asked the city secretary to call roll.

Present were: Mayor Mitchell, Mayor Pro Tem Koch, Council Member Ellison, Council Member
Scheel, Council Member Rizo, Council Member Villalobos, and Council Member Tobias. A

quorum was present.
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II.  Approval of Minutes

1. City Council Special Meeting Minutes - January 7, 2020. ~ Jennifer Vetrano, City
Secretary

2. City Council Meeting Minutes - January 7, 2020. ~ Jennifer Vetrano, City Secretary

3. City Council Special Meeting Minutes - January 21, 2020. ~ Jennifer Vetrano, City
Secretary

4. City Council Meeting Minutes - January 21, 2020. ~ Jennifer Vetrano, City Secretary

5. City Council Special Meeting Minutes - February 4, 2020. ~ Jennifer Vetrano, City
Secretary

6. City Council Meeting Minutes - February 4, 2020. ~ Jennifer Vetrano, City Secretary

7. City Council Workshop Meeting Minutes (AM) - February 8, 2020. ~ Jennifer Vetrano,
City Secretary

8. City Council Workshop Meeting Minutes (PM) - February 8, 2020. ~ Jennifer Vetrano,
City Secretary

9. City Council Workshop Meeting Minutes - February 9, 2020. ~ Jennifer Vetrano, City
Secretary

10. City Council Special Meeting Minutes - February 18, 2020. ~ Jennifer Vetrano, City
Secretary

11. City Council Meeting Minutes - February 18, 2020. ~ Jennifer Vetrano, City Secretary
Mayor Mitchell brought forward the minutes for discussion.

Council Member Scheel moved to approve the minutes of the January 7, 2020 Special Council
Meeting, January 7, 2020 Council Meeting, January 21, 2020 Special Council Meeting, January
21, 2020 Council Meeting, February 4, 2020 Special Council Meeting, February 4, 2020 Council
Meeting, February 8, 2020 (A.M.) Workshop Meeting, February 8, 2020 (P.M.) Workshop
Meeting, February 9, 2020 Workshop Meeting, February 18, 2020 Special Meeting, and the
February 18, 2020 Council Meeting. Council Member Villalobos seconded the motion. All votes
aye; motion carried 7-0.

III. Citizen Comment Period with City Council

12. This meeting will be held by teleconference. Any citizen wanting to make a comment
should dial in to US: +1(800) 336-8975 Meeting ID: 743 645 1934 to register for citizen
comments. Those wishing to speak are encouraged to call in 15 minutes before the
meeting begins at the number provided above.

Mayor Mitchell opened citizen comments at 7:16 p.m.

Lila Knight was called to speak as registered. Ms. Knight spoke about Council transparency for
the taxpayers. She mentioned Center Street Reconstruction Project and said it is a public street
and it was discussed behind closed doors. Ms. Knight mentioned a Workshop covering 16
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different topics and it was unclear of what was discussed during the meeting. She spoke about
Local Government Code and mentioned the City Secretary failed to release financial disclosures
and she was told she could only examine those at City Hall. She said in the past she has received
the documents. She mentioned the various committees, Texas Attorney General and Open
Meetings Act. She mentioned that the Council receives $1,200.00 annually from the taxpayers
and urged a response regarding her concerns. She said she looks forward to more transparency in
the very near future.

With no one else wishing to speak, Mayor Mitchell closed citizen comments at 7:20 p.m.

IV. Presentation

13. Introduction of Carla Sheridan, Assistant City Secretary. ~ Jennifer Vetrano, City
Secretary

Mayor Mitchell brought forward Item No. 13 for discussion. Ms. Vetrano introduced Ms.
Sheridan to the Council and public. No action was taken.

14. Task force update on Police Headquarters Construction. ~ Jeff Barnett, Chief of Police

Mayor Mitchell brought forward Item No. 14 for discussion. Chief Barnett presented the item.
No action was taken.

15. City Managers report Update on various capital improvement projects, road projects,
building program, and/or general operational activities where no action is required. ~ J.
Scott Sellers, City Manager

¢ Kyle Community Survey 2020
e Budget Workshop June 13

Mayor Mitchell brought forward the City Manager's Report.

Mr. Sellers spoke about the annual Kyle Community Survey 2020. He reported on the survey
and the Citizen’s input on Survey being used to assist in formulating the annual budget. He
mentioned that there were 543 respondents for the survey. Mr. Sellers announced the winner for
the contest out of the festive straw hat and announced Judy Gardner as winner of the pie. Mr.
Sellers also mentioned the Budget Retreat date change. He discussed revenue numbers and
concern of the possible effects of tax revenue from COVID. He mentioned a proposal date of
June 13" for the Workshop Meeting at 8:30 a.m. Mr. Sellers reported they are still searching for
a venue for the retreat.

16. CIP/Road Projects and Consent Agenda Presentation. ~ Travis Mitchell, Mayor

Mayor Mitchell brought forward Item No. 16 for discussion. Mr. Barba presented the item. No
action was taken.

V. Consent Agenda

17. A Resolution of the City Council of the City of Kyle, Texas accepting the Cool Springs
Subdivision Phase Il improvements; finding and determining that the meeting at which
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this Resolution is passed was noticed and is open to the Public as required by law. ~ Leon
Barba, P.E., City Engineer

During Item No. 16, Mr. Barba requested this item be postponed to the next council meeting.
Mayor Mitchell skipped the item.

V1. Consider and Possible Action

18. Consider approval of Kyle Citizens on Patrol Designs. ~ Jeff Barnett, Chief of Police
Mayor Mitchell brought forward Item No. 18 for discussion. Chief Barnett presented the item.

Mayor Mitchell moved to approve the Kyle Citizens on Patrol Designs as presented. Council
Member Rizo seconded the motion. All votes aye; motion carries 7-0.

19. (First Reading) Approve an Ordinance regulating traffic, authorizing, and directing the
installation and erection of stop signs for traffic control at the intersection of Scott Street
and W. Allen Street in the city limits of Kyle. ~ Leon Barba, P.E., City Engineer

Mayor Mitchell brought forward Item No. 19 for discussion. Mr. Barba presented the item.
Council Member Rizo moved to approve the Ordinance as specified. Council Member Villalobos
seconded the motion.

There was discussion on the motion. Mayor Pro Tem Koch spoke to Mr. Barba and stressed his
appreciation for the quality of the design that Mr. Barba and his department provided concerning
the item.

All votes aye; motion carried 7-0. There were no objections to the Ordinance being finally
passed.

20. Ratify Mayor’s Order No. 6 regarding gas station and day care measures, sanitation
measures for retail providers, repealing minimum gathering limits in prior orders, and
providing for public, HOA, and semi-public pools and playgrounds to remain closed.
~ Travis Mitchell, Mayor

Mayor Mitchell brought forward Item No. 20 for discussion. Mayor Mitchell presented the item.

Mayor Pro Tem Koch moved to approve the order as written. Council Member Villalobos
seconded the motion.

There was discussion on the motion. Council Member Scheel stressed her appreciation for all the
hard work the Mayor has done. She thanked Council Member Ellison and said she
wholeheartedly agreed with him. Council Member Scheel pleaded to the community to wear a
face mask and to understand it is for the protection of everyone in the community.

All votes aye; motion carries 7-0.

There was discussion after the vote. Council Member Rizo mentioned it is day two of National
Air Quality Awareness Week and it is also World Asthma Day. He spoke of air pollution and
asthma and mentioned 1 out of 16 kids in Central Texas having asthma and 13.7 annual related
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hospitalizations for every 10,00 children. He urged everyone to do their part to keep our air and
ozone safe.

VII. Executive Session

21. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to
convene into Executive Session(s) from time to time as deemed necessary during this
meeting. The City Council may convene into Executive Session pursuant to any lawful
exception contained in Chapter 551 of the Texas Government Code including any or all
of the following topics.

1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant
to Section 551.071.
o Plum Creek Escrow Agreement
o Private Lot on Philomena
o Sunset Hills
o Center Street Reconstruction Project
2. Possible purchase, exchange, lease, or value of real estate pursuant to Section

551.072.

Personnel matters pursuant to Section 551.074.

4. Convene into executive session pursuant to Section 551.087, Texas Government
Code, to deliberate regarding the offer of economic incentives to one or more
business prospects that the City seeks to have locate, stay, or expand in or near the
City.

o Project Indigo
o Project Just Peachy
o Project Scarlet

[98)

Council Member Scheel read into the record, Pursuant to Chapter 551, Texas Government Code,
the City Council reserves the right to convene into Executive Session(s) from time to time as
deemed necessary during this meeting. The City Council may convene into Executive Session
pursuant to any lawful exception contained in Chapter 551 of the Texas Government Code
including any or all of the following topics. convene into executive session pursuant to Section
551.087, Texas Government Code, to deliberate regarding the offer of economic incentives to
one or more business prospects that the City seeks to have locate, stay, or expand in or near the
City: Project Just Peachy, and Project Scarlet.

The City Council convened into executive session at 8:32 p.m.
22. Take action on items discussed in Executive Session.

The City Council reconvened into open session at 9:54 p.m. Mayor Mitchell announced that no
action took place in Executive Session and no action would be taken now.
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VIII. Adjourn

Mayor Mitchell moved to adjourn. Mayor Pro Tem Koch seconded the motion. All votes aye;
motion carries 7-0.

With no further business to discuss, the City Council adjourned at 9:54 p.m.

Travis Mitchell, Mayor

Attest:

Jennifer A. Vetrano, City Secretary
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SPECIAL CITY COUNCIL MEETING MINUTES

The City Council of the City of Kyle, Texas met virtually in Special Session on May 19, 2020 at
https://www.cityofkyle.com/kyletv/kyle-10-live, US: +1(800)3368975 Meeting ID: 743 645

1934 due to COVID-19, with the following persons present:

Mayor Travis Mitchell

Mayor Pro Tem Rick Koch
Council Member Dex Ellison
Council Member Tracy Scheel
Council Member Robert Rizo
Council Member Alex Villalobos
Council Member Michael Tobias
Scott Sellers, City Manager
James Earp, Assistant City Manager
Paige Saenz, City Attorney

Jerry Hendrix, Chief of Staff

Samantha Armbruster, Communications Dir.

Jennifer Vetrano, City Secretary

Leon Barba, City Engineer

Kathy Roecker, SWMP Administrator
Diana Torres, Economic Dev Director
Perwez Moheet, Finance Director

Matt Dawson, IT Director

Howard Koontz, Community Dev Director
Mario Perez, Building Official

Harper Wilder, Director of Public Works
Tatum Troutt, Management Intern

I.  Call Meeting to Order

Mayor Mitchell called the meeting to order at 5:33 p.m. Mayor Mitchell asked the city secretary

to call roll.

Present were: Mayor Mitchell, Mayor Pro Tem Koch, Council Member Ellison, Council Member
Scheel, Council Member Villalobos, and Council Member Tobias. A quorum was present.

Council Member Rizo was absent, but arrived at 5:36 p.m.

II.  Citizen Comment Period with City Council

1. This meeting will be held by teleconference. Any citizen wanting to make a comment
should dial in to US: +1(800) 336-8975 Meeting ID: 743 645 1934 to register for citizen
comments. Those wishing to speak are encouraged to call in 15 minutes before the

meeting begins at the number provided above.

Mayor Mitchell opened citizen comments at 5:34 p.m. With no one wishing to speak, Mayor

Mitchell closed citizen comments at 5:34 p.m.
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III. Executive Session

2. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to
convene into Executive Session(s) from time to time as deemed necessary during this
meeting. The City Council may convene into Executive Session pursuant to any lawful
exception contained in Chapter 551 of the Texas Government Code including any or all
of the following topics.

1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant
to Section 551.071.
e National Sign Plazas
e Public/Private Easements/Notifications to Property Owners
¢ Flooding concerns in Bunton Creek Village and Park Place
e Chapter 245 Development Agreement
2. Possible purchase, exchange, lease, or value of real estate pursuant to Section

551.072.

Personnel matters pursuant to Section 551.074.

4. Convene into executive session pursuant to Section 551.087, Texas Government
Code, to deliberate regarding the offer of economic incentives to one or more
business prospects that the City seeks to have locate, stay, or expand in or near the
City.

e Project Just Peachy

[98)

Council Member Scheel read into the record, “Pursuant to Chapter 551, Texas Government
Code, the City Council reserves the right to convene into Executive Session(s) from time to time
as deemed necessary during this meeting. The City Council may convene into Executive Session
pursuant to any lawful exception contained in Chapter 551 of the Texas Government Code
including any or all of the following topics: Pending or contemplated litigation or to seek the
advice of the City Attorney pursuant to Section 551.071 - National Sign Plazas, Public/Private
Easements/Notifications to Property Owners, Flooding concerns in Bunton Creek Village and
Park Place, Chapter 245 Development Agreement; and Convene into executive session pursuant
to Section 551.087, Texas Government Code, to deliberate regarding the offer of economic
incentives to one or more business prospects that the City seeks to have locate, stay, or expand in
or near the City - Project Just Peachy.”

The City Council convened into executive session at 5:35 p.m. Council Member Rizo arrived
and entered into executive session at 5:36 p.m.

3. Take action on items discussed in Executive Session.

Mayor Mitchell moved to reconvene into open session. Council Member Ellison seconded the
motion. All votes aye; motion carried 7-0.

The City Council reconvened into open session at 7:04 p.m. Mayor Mitchell announced that no
action took place in Executive Session and no action would be taken now.
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IV. Adjourn

Mayor Mitchell moved to adjourn. Council Member Ellison seconded the motion. All votes aye;
motion carried 7-0.

With no further business to discuss, the City Council adjourned at 7:05 p.m.

Travis Mitchell, Mayor
Attest:

Jennifer A. Vetrano, City Secretary
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REGULAR CITY COUNCIL MEETING MINUTES

The City Council of the City of Kyle, Texas met in Regular Session on May 19, 2020 at
https://www.cityofkyle.com/kyletv/kyle-10-live, US: +1(800)3368975 Meeting ID: 743 645 1934

due to COVID-19, with the following persons present:

Mayor Travis Mitchell

Mayor Pro Tem Rick Koch
Council Member Dex Ellison
Council Member Tracy Scheel
Council Member Robert Rizo
Council Member Alex Villalobos
Council Member Michael Tobias
Scott Sellers, City Manager
James Earp, Assistant City Manager
Paige Saenz, City Attorney

Jerry Hendrix, Chief of Staff

Samantha Armbruster, Communications Dir.

Jennifer Vetrano, City Secretary

Carla Sheridan, Assistant City Secretary
Leon Barba, City Engineer

Kathy Roecker, SWMP Administrator
Diana Torres, Economic Dev Director
Perwez Moheet, Finance Director
Sandra Duran, HR Director

Matt Dawson, IT Director

Paul Phelan, Library Director

Mariana Espinoza, PARD Director
Howard Koontz, Community Dev Director
Jeff Barnett, Chief of Police

Harper Wilder, Director of Public Works
Tatum Troutt, Management Intern

I.  Call Meeting to Order

Kate Johnson
Lila Knight

Jed Buie

Ashley Kegley
Sarah O'Brien
Elmer Guardado
Kate Stevenson
Addie Burgess
Patti Hixon

Mayor Mitchell called the meeting to order at 7:06 p.m. The Pledge of Allegiance was recited.

Mayor Mitchell asked the city secretary to call roll.

Present were: Mayor Mitchell, Mayor Pro Tem Koch, Council Member Ellison, Council Member
Scheel, Council Member Rizo, Council Member Villalobos, and Council Member Tobias. A

quorum was present.

II.  Approval of Minutes

1. City Council Special Meeting Minutes - March 3, 2020. ~ Jennifer Vetrano, City Secretary

2. City Council Meeting Minutes - March 3, 2020. ~ Jennifer Vetrano, City Secretary

3. City Council Special Meeting Minutes - March 23, 2020. ~ Jennifer Vetrano, City Secretary

4. City Council Special Meeting Minutes - March 27, 2020. ~ Jennifer Vetrano, City Secretary
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5. City Council Special Meeting Minutes - April 3, 2020. ~ Jennifer Vetrano, City Secretary
City Council Special Meeting Minutes - April 7, 2020. ~ Jennifer Vetrano, City Secretary

City Council Meeting Minutes - April 7, 2020. ~ Jennifer Vetrano, City Secretary

Sl

City Council Special Meeting Minutes - April 16, 2020. ~ Jennifer Vetrano, City Secretary
Mayor Mitchell brought forward the minutes for discussion.

Council Member Scheel moved to approve the minutes of the March 3, 2020 Special Council
Meeting, March 3, 2020 Council Meeting, March 23, 2020 Special Council Meeting, March 27,
2020 Special Council Meeting, April 3, 2020 Special Council Meeting, April 7, 2020 Special
Council Meeting, April 7, 2020 Council Meeting, and April 16, 2020 Special Council Meeting.
Council Member Villalobos seconded the motion. All votes aye; motion carried 7-0.

III. Citizen Comment Period with City Council

9. This meeting will be held by teleconference. Any citizen wanting to make a comment should
dial in to US: +1(800) 336-8975 Meeting ID: 743 645 1934 to register for citizen comments.
Those wishing to speak are encouraged to call in 15 minutes before the meeting begins at the
number provided above.

Mayor Mitchell opened citizen comments at 7:08 p.m.

Kate Johnson was called to speak as registered. She spoke about being the Chair of the Kyle
Railroad Depot Board and also Chair of the Hays County Historical Commission. She thanked the
Council for reconsidering demolishing the Old Stagecoach Rd tree. She mentioned the tree standing
straight and strong facing adversity. She said the tree has been in Kyle since Hays County was
formed in 1848 and Kyle was created in 1880. She talked about the names of the Old Stagecoach
Road. She mentioned El Camino Real de los Tejas and Old San Antonio Road. She mentioned
historical individuals who had used the historic road in the past such as General Burleson, Mary
Kyle Hartson, and Fergus Kyle. She mentioned long-time residents knowing the value of the tree.

Lila Knight was called to speak as registered. She echoed what Ms. Johnson said. Ms. Knight
expressed her appreciation for the Council reconsidering the removal of the tree on Stagecoach Rd.
Ms. Knight acknowledged Kyle City Secretary Jennifer Vetrano and said, “She has been very
patient with me for my open records request and she has been really accommodating and really an
awesome City Secretary and I love her really.”

With no one else wishing to speak, Mayor Mitchell closed citizen comments at 7:11p.m.

IV.  Appointments

10. Nominate and appoint qualified voter(s) to the Charter Review Commission. ~ Travis
Mitchell, Mayor
e Louis Craig ~ Mayor Travis Mitchell
e Bret Corwin ~ Mayor Pro Tem Rick Koch
e Joe Ryan ~ Council Member Dex Ellison
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e David Vail ~ Council Member Tracy Scheel

e Diane Hervol ~ Council Member Robert Rizo

e Mark Trahan ~ Council Member Alex Villalobos

e Sheila Henderson ~ Council Member Michael Tobias

Mayor Mitchell brought forward Item No. 10 for discussion, and he presented the item.

Mayor Mitchell moved to approve the nomination on the agenda for the Charter Review
Commission and direct that Commission to bring back their recommendation on the second
regularly scheduled City Council meeting in July, as well as appointing the office of the City
Secretary, and the office of the City Manager to serve as Staff support. Mayor Pro Tem Koch
seconded the motion.

There was discussion on the motion. Council Member Rizo asked for clarification on the motion.
Mayor Mitchell responded that the Charter Review Commission could bring back their
recommendation. If we think they do not have time, we should direct them to bring back their
recommendation further down the road. Mayor Mitchell mentioned he felt 6 weeks would be long
enough and if the Committee felt they cannot have this done, hopefully we will learn about their
concern before the second week in July.

All votes aye; motion carried 7-0.

V. Presentation

11. Memorial Day Proclamation. ~ Robert Rizo, Council Member

Mayor Mitchell brought forward Item No. 11 for discussion and gave the floor to Council Member
Rizo, who presented the proclamation. Mr. Sellers read a letter from Michaela Seitz regarding her
Girl Scout Silver Award project, related to the Heroes Memorial Park. No action was taken.

12. Kyle Food Giveaway. ~ Robert Rizo, Council Member

Mayor Mitchell brought forward Item No. 12 for discussion and gave the floor to Council Member
Rizo. No action was taken.

13. Task force update on Police Headquarters Construction. ~ Jeff Barnett, Chief of Police

Mayor Mitchell brought forward Item No. 13 for discussion. Chief Barnett presented the item. No
action was taken.

14. Update on COVID-19, Local Orders, and Plans to reopen City Facilities. ~ Travis Mitchell,
Mayor

Mayor Mitchell brought forward Item No. 14 for discussion and presented the item. No action was
taken.
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15. Kyle Community Survey 2020 Results. ~ Tatum Troutt, Management Intern

Mayor Mitchell brought forward Item No. 15 for discussion. Ms. Troutt presented the item. No
action was taken.

16. CIP/Road Projects and Consent Agenda Presentation. ~ Travis Mitchell, Mayor

Mayor Mitchell brought forward Item No. 16 for discussion. Mr. Barba presented the item. No
action was taken.

VI. Consent Agenda

Mayor Mitchell brought forward the consent agenda, stating he would entertain a motion.

17. Authorize the Chief of Police to Execute and Accept a Grant Award on behalf of the Police
Department from the Texas Office of the Attorney General in the Amount of $3,700 for the
purpose of acquiring software and supplies in support of the partnership with the Internet
Crime Against Children (ICAC) Task Force Program. ~ Jeff Barnett, Chief of Police

18. A Resolution of the City Council of the City of Kyle, Texas accepting the Cool Springs
Subdivision Phase Il improvements; finding and determining that the meeting at which this
Resolution is passed was noticed and is open to the Public as required by law. ~ Leon Barba,
P.E., City Engineer

19. Approve an amendment to the City Manager's contract to allow for any retirement
contributions (TMRS) that exceed the maximum IRS compensation limit then such overage
shall be deposited into a separate qualified retirement plan of City Manager's choosing.
~ Sandra Duran, Director Human Resources/Paige Saenz, City Attorney

20. Approve a Resolution of the City Council requesting the Texas Department of
Transportation initiate the process to remove a portion of RM 967 and convey to the City of
Kyle for future ownership of the right-of-way and maintenance. ~ Leon Barba, P.E., City
Engineer

21. Authorize the City Manager, or his designee, to execute the Public Highway At-Grade
Crossing Agreement with UNION PACIFIC RAILROAD COMPANY to make certain
improvements at the Opal Lane Railroad Crossing. ~ Leon Barba, P.E., City Engineer

Council Member Scheel moved to approve Agenda Item Nos. 22, 23, 24, 25, 26, 27, and 28.
Without a second, Mayor Mitchell stated that he believes the motion should be for Agenda Item
Nos. 17 - 21. Council Member Scheel amended her motion to approve Consent Agenda Item Nos.
17,18, 19, 20, and 21. Council Member Rizo seconded the motion. All votes aye; motion carried 7-

0.

VII. Consider and Possible Action

23. Approve a contract with Buie & Company in a base amount not to exceed $75,000, for the
purpose of providing community education and engagement for the November bond election for
a proposed City of Kyle Police facility. ~ Police Facility Task Force
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Mayor Mitchell brought forward Item No. 23 for discussion out of order before Item No. 22.
Council Member Ellison presented the item. He introduced Jed Buie, who spoke about his company,
and their plan for this project. Other members of Buie introduced themselves: Ashley Kegley, Sarah
O'Brien, Elmer Guardado and Kate Stevenson. Ms. O'Brien also introduced Addie Burgess and Patti
Hixon who were having technical difficulties with their connections.

Council Member Ellison moved to approve a contract with Buie & Company in a base amount not
to exceed $75,000.00, for the purpose of providing community education and engagement for the
November bond election for a proposed City of Kyle Police facility. Council Member Villalobos
seconded the motion.

There was discussion on the motion. Council Member Ellison asked Mr. Hendrix whether the
amount includes contingency. Mr. Hendrix stated it includes their proposal and the hard cost, we
talked as a committee about adding another $10,000.00 contingency that would need to be approved
by the committee and or the Council. Council Member Ellison requested to make a friendly
amendment to his original motion to include the $10,000.00 contingency. Council Member
Villalobos seconded the amendment. Mayor Mitchell asked for clarification that the $10,000.00
would be allocated in the budget but subject to Council approval. Council Member Ellison
confirmed.

All votes aye; motion carried 7-0.

22. Reconsideration of prior Council action regarding the oak tree that sits on Stagecoach Road.
~ Robert Rizo, Council Member

Mayor Mitchell brought forward Item No. 22 for discussion after Agenda Item No. 23 and gave the
floor to Council Member Rizo.

Mayor Mitchell moved to reconsider prior Council action directing staff to continue engineering the
road in such a way, that it allowed for the removal of the tree. Council Member Ellison seconded the
motion. All votes aye; motion carried 7-0.

Mayor Mitchell moved to direct Staff to pause the continuation of engineering in our contract and
not proceed past 30 percent engineering under the current plan and to continue exploring ways to
improve Stagecoach through expansion of a street solution with Harper in the Public Works
Department. without cutting down the tree. Council Member Rizo seconded the motion.

There was discussion on the motion. Council Member Rizo asked whether saving the tree needs to
be mentioned. Council Member Villalobos spoke about consulting with experts. He stated that this
tree has been through a couple of pandemics and is still standing. Discussion continued. Council
Member Scheel thanked Council Member Rizo for bringing the item back and Staff for trying to
find ways to save the tree. Council Member Ellison stated that he agrees with reconsidering and
moving forward with engineering to find a way for the tree to stay there. He felt that it was a rushed
decision, and he is thankful for the citizens who reached out with thoughts and concerns. Mayor Pro
Tem Koch thanked Council Members Rizo and Scheel and Mayor Mitchell for their work on this.
He stated that the decision is not cut and dry, and they are trying to make the best decision for the
right conclusion. He stated they are looking forward to Mr. Wilder and the Public Works
Department and what they come forward with.
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All votes aye; motion carried 7-0.

24. (First Reading) An Ordinance of the City of Kyle, Texas, (“City”) providing for utilities to
be installed underground; and providing for related matters. ~ James R. Earp, Assistant City
Manager

Mayor Mitchell brought forward Item No. 24 for discussion. Mr. Earp presented the item.

Mayor Mitchell moved to approve an Ordinance of the City of Kyle, Texas, (“City”) providing for
utilities to be installed underground; and providing for related matters, and to direct staff to explore
options for enforcement to be brought back at recommended second reading. Council Member
Villalobos seconded the motion. All votes aye; motion carried 7-0. Mayor Mitchell objected to the
ordinance being finally passed.

25. Consider a request for a waiver from Fiberlight, LLC for to place fiber on the existing PEC
poles east along Kohlers Crossing/CR171 from about 850 ft east of the railroad tracks to the
intersection of County Rd 210, about 2,958 ft. ~ J. Scott Sellers, City Manager

Mayor Mitchell brought forward Item No. 25 for discussion. Mr. Sellers presented the item.

Council Member Scheel moved to deny the waiver from Fiberlight, LLC to place fiber on the
existing PEC poles east along Kohlers Crossing. Council Member Rizo seconded the motion. All
votes aye; motion carried 7-0.

26. (First Reading) Approve an Ordinance of the City of Kyle, Texas, zoning for traffic and rate
of speed therein, on FM150 (Center Street) from Rebel Drive to Front Street in the city
limits of Kyle; defining speeding and fixing a penalty therefore; declaring what may be a
sufficient complaint in prosecutions hereunder; and with a saving clause repealing
conflicting laws. ~ Leon Barba, P. E., City Engineer

Mayor Mitchell brought forward Item No. 26 for discussion. Mr. Barba presented the item.

Mayor Mitchell moved to approve an Ordinance of the City of Kyle, Texas, zoning for traffic and
rate of speed therein, on FM 150 (Center Street) from Rebel Drive to Front Street in the city limits of
Kyle; defining speeding and fixing a penalty therefore; declaring what may be a sufficient complaint
in prosecutions thereunder; and with a saving clause repealing conflicting laws. Council Member
Rizo seconded the motion. All votes aye; motion carried 7-0.

There was discussion after the vote. Council Member Ellison thanked Leon and Staff. Council
Member Rizo thanked Leon, Harper Chief and Council for the stop signs on Allen and Scott Streets
and mentioned people can turn safely. Council Member Tobias mentioned seeing a family crossing
area safely and thanked everyone.

Mr. Sellers asked if the Ordinance could be finally passed. Mayor Mitchell announced, with no
objections, the ordinance was finally passed.

28. Discussion and Possible Action to Create a City Council/ Staff Task Force Focused on
Continuing Initiatives Outlined in Texas Downtown Association Report. ~ Dex Ellison,
Council Member
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Mayor Mitchell brought forward Item No. 28 for discussion out of order after Item No. 26 and gave
the floor to Council Member Ellison.

Council Member Ellison moved to create a Council and Staff Task Force focused on continuing
initiatives outlined in the Texas Downtown Association report, as well as any additional scope
dealing with our overall Downtown area, to make recommendations to Council. Council Member
Tobias seconded the motion.

There was discussion on the motion. Ms. Paige Saenz asked whether any Council Members were
specified for the Task Force. Council Member Ellison stated he would like to make a friendly
amendment to his motion to name Council Members Scheel, Tobias and Ellison to the Task Force.
Council Member Tobias was amenable to the amendment.

All votes aye; motion carried 7-0.

27. Discussion regarding Fajita Festival, Pie in the Sky, and other 2020 events. ~7Travis Mitchell,
Mayor

Mayor Mitchell brought forward Item No. 27 for discussion, and he presented the item. No action
was taken.

VIII. Executive Session

29. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the right to
convene into Executive Session(s) from time to time as deemed necessary during this
meeting. The City Council may convene into Executive Session pursuant to any lawful
exception contained in Chapter 551 of the Texas Government Code including any or all of
the following topics.

1. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant to
Section 551.071.
o National Sign Plazas
o Public/Private Easements/Notifications to Property Owners
o Flooding concerns in Bunton Creek Village and Park Place
o Chapter 245 Development Agreement
2. Possible purchase, exchange, lease, or value of real estate pursuant to Section 551.072.

Personnel matters pursuant to Section 551.074.

4. Convene into executive session pursuant to Section 551.087, Texas Government Code, to
deliberate regarding the offer of economic incentives to one or more business prospects
that the City seeks to have locate, stay, or expand in or near the City.

o Project Just Peachy

(98]

There was no executive session.

30. Take action on items discussed in Executive Session.
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IX. Adjourn

Mayor Mitchell moved to adjourn. Council Member Villalobos seconded the motion. All votes aye;
motion carried 7-0.

With no further business to discuss, the City Council adjourned at 10:17 p.m.

Travis Mitchell, Mayor

Attest:

Jennifer A. Vetrano, City Secretary
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Meeting Date: 6/2/2020
Date time:7:00 PM

Subject/Recommendation: Report on Kyle Mass Food Distribution event. ~ Robert Rizo, Council Member
Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available
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. . Meeting Date: 6/2/2020
Police Headquarters Construction Date time:7:00 PM

Update

Subject/Recommendation: Task force update on Police Headquarters Construction. ~ Jeff Barnett, Chief of Police
Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available
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Meeting Date: 6/2/2020
Date time:7:00 PM

Subject/Recommendation: CIP/Road Projects and Consent Agenda Presentation. ~ Travis Mitchell, Mayor
Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description

No Attachments Available
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CITY OF KYLE, TEXAS

) Meeting Date: 6/2/2020
PEC Easement for Electrical Date time:7:00 PM

Service at WWTP

Subject/Recommendation: Approve conveyance of a 20" utility easement to Pedernales Electric Cooperation, Inc. of
Johnson City, Texas, to provide temporary electrical service to a construction trailer for
Archer Western Contractors, LLC. during the construction of the wastewater treatment
plant expansion. ~ Leon Barba, P.E., City Engineer

Other Information: Per Mike Moore, Electrical Distribution Designer of Pedernales Electric Cooperation,
Inc., the easement document is kept in a folder until the new wastewater treatment plant
expansion is completed and the electrical service is disconnected and removed from the
construction trailer. Once all the work has been completed, the easement will be returned
to the Grantor (City of Kyle). There is no survey information or detailed offer with the
easement documents since it is a temporary use.

Legal Notes: N/A
Budget Information: N/A
ATTACHMENTS:

Description

0O Kyle WWTP Expansion - PEC Easement Document
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UTILITY EASEMENT

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HAYS §

That the City of Kyle, by and through , in the capacity of

(Printed Narme)
, and not individually, hereinafter referred to as “Grantor” (whether one

.dwﬁl\ Ad“lllu I\MG\AUJG
"ON 19084/PHID) [enuip

(Title)
or more), for and in consideration of ONE DOLLAR ($1.00) in hand paid by PEDERNALES
ELECTRIC COOPERATIVE, INC. of Johnson City, Texas, has granted, sold, and conveyed and by
these presents does grant, sell, and convey unto Pedernales Electric Cooperative, Inc. an easement and
right-of-way as hereinafter described for the purpose of an electric distribution line consisting of
variable number of wires, and all necessary or desirable appurtenances (including poles made of wood,
metal or other materials, telephone and cable television wires, props, guys, and anchors) over, across
and upon the following described lands located in Hays County, Texas, to-wit:

Being 72.01 acres of land, more or less, out of the Albert Pace Survey,

Abstract No. 367, in Hays County, Texas, as described on instrument (Deed)
recorded in Volume , Page , in the Official Property Records of
Hays County, Texas.

Location of right-of-way and easement hereby conveyed shall be limited to a strip of land twenty (20)
feet in width, being ten (10) feet on each side of the centerline of the facilities as built, with guying
easements as needed, or as indicated on Exhibit “A”, attached hereto and incorporated herein for all
pertinent purposes.

ON J9PIO Hom

Together with the right of ingress and egress over Grantor’s adjacent lands to or from said right-of-way
for the purpose of constructing, reconstructing, inspecting, patrolling, hanging new wire on,
maintaining and removing said lines and appurtenances; the right to relocate within the limits of said
right-of-way; the right to remove from said lands all trees and parts thereof, or other obstructions
which endanger or may interfere with the efficiency of said lines or their appurtenances.

659¢6¢€1

Grantor warrants that Grantor is the owner of said property and has the right to execute this easement.

TO HAVE AND TO HOLD the above described easement and rights unto Pedernales Electric
Cooperative, Inc. and their successors and assigns, until said easement and rights shall be relinquished.

Grantor, Grantor’s heirs, and legal representatives do hereby bind themselves to warrant and forever
defend all and singular the above described easement and rights unto Pedernales Electric Cooperative,
Inc. their successors and assigns, against every person whomsoever lawfully claiming or to claim the
same or any part thereof.

Sign and notarize on second page.

(OH - ACREAGE WITH BUSINESS OR CORPORATE OWNERS) it 411
em



WITNESS my hand this day of , 2020.

City of Kyle

(Printed Corporate or Business Name)

By:

(Printed General Partner or Manager Name)

(Signature)

THE STATE OF TEXAS

COUNTY OF HAYS

BEFORE ME, the undersigned authority, on this day personally appeared

, acting on behalf of the City of Kyle

(Printed Name) (Printed Corporate or Business Name)

and known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged that they executed the same on behalf of said Business or Corporation for the
purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this _ day of

, 2020.

Notary Public in and for
The State of Texas

Please Return to:

Mike Moore

Pedernales Electric Cooperative
1810 FM150 West

Kyle, Texas 78640

(OH - ACREAGE WITH BUSINESS OR CORPORATE OWNERS) it 411
em



electric line.

Existing overhead 3 phase

Sy

\

™~

72.01 ac
Albert Pace

Overhead 3 phase electric line
covered by this easement.
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Approve ROW dedication deeds ~ Meeting Date: 6/2/2020

(Burnham and Benner) for Plum Date time:7:00 PM
Creeck Uptown

Subject/Recommendation: Approve dedication of right of way for two streets (Burnham and Benner) for Plum
Creek Uptown from PC Operating Partners, Ltd. ~ Leon Barba, P.E., City Engineer

Other Information: The first ROW dedication is Burnham which is located north of Doherty and consists of
0.370 acres. See page 7 of 10 in EXHIBIT A for a map of the location.

The second ROW dedication is Benner which is located north of Doherty and consists
0f 0.370 acres. See page 10 of 10 in EXHIBIT A for a map of the location.

Both dedications, subject to the easement reserved herein by Grantor, each being a 0.370
acre of land in the M.M. Mccarver survey No. 4, A-10 Hays County, Texas; each being a
portion of a called 5.002 acre tract of land designated as tract three, parcel one, and
described in the deeds to PC Operating Partners, LTD. of record in Volume 5233, Page
198, official Public Records of Hays County, Texas; each said 0.370 acre of land as
surveyed by Bowman Consulting Group, Ltd., each being more particularly described on
the attached and incorporated EXHIBIT "A".

This ROW shall be used by the City for public street, ingress, egress, right of way and
utility (including public, private, telecom, gas and electric utility) uses over, along and
across the ROW.

Legal Notes: N/A
Budget Information: N/A
ATTACHMENTS:

Description

0O EXHIBIT A
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RIGHT OF WAY PUBLIC DEDICATION DEED

Date: , 2019

Grantor: PC Operating Partners, Ltd., a Texas limited partnership

Grantor’s Mailing Address: 610 West 5" Street, Suite 601, Austin, Travis County, Texas 78701
Grantee; City of Kyle, Texas

Grantee’s Mailing Address: P.O. Box 40, Kyle, Hays County, Texas 78640

Consideration: Ten Dollars ($10.00) and other valuable consideration, the receipt and
sufficiency of Which is hereby acknowledged.

Property: See attached Exhibit A.

Conveyance. Grantor, for the consideration here in before stated and subject to any reservations
from and exceptions to conveyance and warranty stated herein, GRANT, SELL AND CONVEY
to Grantee the Property, together with all and singular the rights and appurtenances thereto in any
wise belonging, to have and hold it to Grantee’s successors or assigns forever, Grantor binds
Grantor and Grantor’s successors, and assigns to WARRANT AND FOREVER DEFEND all
and singular title in and to the Property to Grantee and Grantee’s successors and assigns against
every person whomsoever lawfully claiming or to claim the same or any part hereof,

Restricted Use Of The Property: The Property shall be used by Grantee, ils successors or
assigns, solely for public street, ingress, egress, right of way and utility (including public, private,
telecom, gas and electric utility) uses over, along and across the Property (specifically including
without limitation drainage improvements associated with such use and the right to landscape,
occupy and majntain medians and other parts of the Property and all other uses and authority
granted under the law to home rule municipalities that own or control public right-of-way).

Reservations and Exceptions to Conveyance and Warranty: All matters of record with the
County Clerk of Hays County, Texas, to the extent such apply to the Property.,

It is agreed and understood that while this grant of right of way is to the public, a designee
of Grantee may improve the Property with street, street drainage, utility (public and private) and
other improvements associated with street and public right-of-way usage. Any such designee of
Crantee shall have all the rights and powers hereby granted to Grantee in making such
improvements.

Page 1
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EXECUTED on the date first appearing above.
GRANTOR:

PC OPERATING PARTNERS, LTD.

BY: PCOPG

\Q@ﬁ C. Mahn, Manager

STATE OF TEXAS -§
§
COUNTY OF TRAVIS §

Before me, the undersigned authority, on this day personally appeared David C. Mahn,
Manager of PCOP GP, LLC, the general partner of PC Operating Partners, Ltd., known to me to
be the person whose name is subscribed to the foregoing instrument and acknowledged to me that
he executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office this s day of NWQ M b‘f//\ , 2019,

[ | .|

WY Fill, SHERRY SPENCE 1§ Notary Public . State df Texas
<A Notary Public, State of Texas
f9% Comm. Expires 08-01-2020

Notary 10 10696170
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GRANTEE:

City of Kyle, Texas

Name: Travis Mitchell

Title: Mayor
Address: P.0O. Box 40, Kyle, Hays County, Texas
City, State Zip

THE STATE OF TEXAS §

COUNTY OF HAYS §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on this.

day personally appeared Travis Mitchell, Mayor, City of Kyle, Grantee herein, known to me to be
the person whose name is subscribed to the foregoing instrument, and acknowledged that [s]he
executed the same for the purposes and consideration therein expressed and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL OF QOFFICE on this the day of
,20 .

Notary Public in and for the
County of , Texas

My Commission Expires

AFTER RECORDING RETURN TO;
City of Kyle

Adttention; City Secretary

P.O. Box 40

Kyle, Texas 78640

Page 3
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EXHIBIT A
[ TO BE ATTACHED |
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0,370-Ac. Job No, 5549-01-001
M.M. McCarver Survay No, 4, A-10, FN2269(gt)
Hays County, Texas . Page 1 of 3

FIELD NOTES DESCRIPTION

DESCRIPTION OF 0.370 ACRE OF LAND IN THE M.M. MCCARVER SURVEY NO, 4, A-10 HAYS
COUNTY, TEXAS; BEING A PORTION OF A CALLED 5.002 ACRE TRACT OF LAND DESIGNATFD AS
TRACT THREE, PARCEL ONE, AND DESCRIBED IN THE DEED TQ PC OPERATING PARTNERS, LTD.
OF RECORD IN VOLUME 5233, PAGE 108, OFFICIAL PUBLIC RECORDS OF HAYS GOUNTY, TEXAS;
SAID 0,370 ACRE OF LAND AS SURVEYED BY BOWMAN CONSULTING GROUP, LTD., AND SHOWN
ON THE ACCOMPANYING SKETCH BEING MORE PARTICULAR DESCRIBED BY METES AND
BOUNDS AS FOLLOWS:

COMMENCING at a 1/2-inch iron rod found at the intersection of the north right-of-way line of Doherty, a
70-foot wide right-of-way, as shown on the Plum Creek Phase 1), Ssction 1A subdivision plat of fecord in
Cabinet 14, Pages 226-228, Plat Records of Hays Cotnty, Texas, and the west right-of-way line of Benner,
a 70-foot wide right-of-way, as shown on the sald Plum Creek Phase 1I, Sectlon 1A subdivision plat, same
being the solthwest corner of the said 5.002 acre Wact;

THENCE N 88°49'06" E, with the rorth right-of-way line of Doherty, and' the south line of the sald 5.002
acre tract, a distance of 452,32 feet to a calculated point, for the southwest comer and POINT OF
BEGINNING of the tract described hereln;

THENGE N 01°10'65" W, leaving the nerth right-of-way line of Doherty, and crossing the sald 5.002 acre
tract, with the west line of the tract described herein, a distance of 230.22 feet, to a calculated point in the
north line of the said 5.002 acre tract, for the northwest corner of the tract described herein; from which a
1/2-inch Iron rod with plastic cap stamped “LAI" previously set af the northwest corner of the said 5.002
acre traot bears S 88°50'25" W, a distance of 460.58 feet;

THENCE . N 88°50°25" E, with the north ilne of the said 5.002 acre tract and with the north line of the tract
described herein, a distance of 70.00 feet to a calculated peint, for the northeast corner of the tract
clescribed hereln; from which a 1/2-inch iron rod with plastic cap stamped "BCG" previcusly setf at a re-
enirant comner of the sand 5.002 acre tract bears N B8°50'25” E, a distance of 43,28 feet;

THENCE S 01°10'55" E, leaving the north line and crossing the sald 5,002 acre fract, with the east line of
the tract describad herein, a distance of 230,20 feet fo a caleulated point in the north right-of-way line of

Doherty, sama being the south line of the said 6.002 acre tract, for the southeast corner of the tract
described herein;

THENCE S BB 40°05" W, with the north righi-of-way line of Doherly, with the south line of the said 5.002
acre tract, and with the south line of the tract described hereln, a distance of 70,00 feet to the POINT OF
BEGINNING and containing 0,370 acre of land mors or lass.

BEARING BASIS: Texas Coordinate System, South Central Zone, NAD83, Grid,

BOWMAN WORD FILE: FiN2269(jgt)

HaSurvey\_FleldNotes\FN-2200s\FN2269(gt).dot

Bowman Gonsulting | 4120 S, Gapital of Texas Hwy, Bullding 3, Suite 220 | Austin, TX 78745 | £ 812.327.1180
TBPE Flrm Mo. 14308 | TBPLE Fim Mo, 101208-60
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0.370-Ac, Job No, 5549-01-001

M.M. McCarver Survey No, 4, A-10, FN2289(jat)
Hays County, Texas Page 2 of 3
THE STATE OF TEXAS § :

§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS - &

That |, John D. Barnard, a Registered Professional Land Surveyor, do hereby cerify that the above
description is true and correct to the best of my knowledge and belief and that the property described
herein was defermined by a series of surveys made on the ground during the months of July and August
2014, under vy diraction and supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas, onthis__ / ¢ day of April 2018 A.D.

Bowman Consulting Group, L.id. e ) ) 59
Austin, Texas 78746 ﬁ %@6 ‘Johw'D. Barpard

/i yg:" ,ﬁ;{ T 5 ot B Registered Professlonal Land Surveyor
'fz "g%«ﬁ\ No. 6749 — State of Texas

:}

£ mﬁi;ﬁ ﬁﬁési\%l& i3

i )
P

.
;
i
doe S
KelE o
“ap QUL

£ \.* r c;\,

2
3]

Bawman Conaulling | 1120 S, Capital of Texas Hwy, Bullding 3, Suite 220 | Austin, TX 78746 | P 512,327.1180
TBPE Firrn No. 14308 | TBPLS Fleen No. 101206-00
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0.370-Ac. Job No. 5649-01-001
M.M. McCarver Survey No. 4, A-10, FN2267(jgt)
Hays County, Texas : Page 1 of 3

FIELD NOTES DESCRIPTION

DESCRIPTION OF 0.370 ACRE OF LAND IN THE M.M. MCCARVER SURVEY NO. 4, A-10, HAYS
COUNTY, TEXAS; BEING A PORTION OF A CALLED 6,002 ACRE TRACT OF LAND DESIGNATED AS
TRACT THREE, PARCEL ONE, AND:DESCRIBED IN THE DEED TQ PC OPERATING PARTNERS, LTD,
OF RECORD IN VOLUME 5233 PAGE 198, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS;
SAID 0,370 ACRE OF LAND AS SURVEYED BY BOWMAN CONSULTING GROUP, LTD., AND SHOWN
ON THE ACCOMPANYING SKETCH BEING MORE PARTICULAR DESCRIBFD BY METES AND
BOUNDS A3 FOLLOWS;

BEGINNING at & 1/2-inch Iron rad found at the intersection of the north right-of-way line of Doherty, a 70-
foot wide right-of-way, as shown on the Plum Cresk Phase 1l, Section 1A subdivision plat of record in
Cabinet 14, Pages 225-226, Piat Records of Hays County, Texas and the west right-of-way line of Benner,
a 70-foot wide right-of-way, as shown on the said Plum Creek Phase |I, Section 1A sulidivision plat, being
the southwest corner of the sald 5.002 acre tract, for the southwest corrier and POINT OF BEGINNING of
the tract described hereln;

THENCE N 00°44'56” W, leaving the north right-of-way line of Doherty, with the west line of the sald 5.002
acre tract, and with the waest line of the tract described herein, a distance of 230.40 feet, to a 1/2-inch iran
rod with plastic cap stamped "LAP" previously set at the northwest corner of the sald 5,002 acre tract, for the
northwest corner of the tract described hereln;

THENCE N 88°60°25" E, with the north line of the sald 5.002 acre tract and with the north line of the tract
described herein, a distance of 70.00 feet to a calculated point, for the northeast corner of the tract
described hereln; from which a 1/2-inch Iron rod with plastic cap stamped “BCG” previously set at a re-
entrant cormer of the sald 5.002 acre tract bears N 88°50'25" E, a distance of 493.86 feet;

THENCGE 5 00°44'56" E, leaving the niorth line and crossing the said 5.002 acre tract, with the east line of
the fract described hereln, a distance of 230.38 feel to a calculated point in the north rlght-of-way iine of
Doherly, same being the south line of the sald 5.002 acre tract, for the southeast corner of the tract
described herein;

THENCE 5 88°42'05" W, with the north right-of-way line of Doherty, with the south line of the said 5.002
acre tract, and with the south line of the tract described herein, a distance of 70.00 feet to the POINT OF
BEGINNING and cantainlng 0.370 acre of land more or Jass,

BEARING BASIS: Texas Coordinate System, South Central Zone, NADS3, Grid,

BOWMAN WORD FILE: FN22687(gt)

HASurvey\_FieldNotes\FN-2200s\FN2267(jgt).doc

Bowman Cansulting | 1120 $, Gaplial of Teras Hwy, Building 3, Bulte 220 | Austin, TX 78748 | £ 512.327 1180
TBPRE Firm Mo, 14308 | THPLS Firm No. 1012068-00
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0.370-Ac. : Job No. 5549-01.001

M.M. McCarver Survey No. 4, A-10, FN2267(jat)
Hays County, Texas : _ Page 2 of 3
THE STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

That |, John D. Barnard, a Registered Professional Land Surveyor, do heraby cerlify that the above
descrlptlon is true and correct to the best of my knowledge and belief and that the property described
herein was determined by a series of surveys made on the ground during the months of July and August
2014, under my direction and supervision,

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas, on this ( _day of Apri{ 2019 AD.

Bowman Consulting Group, Ltci.
Austin, Texas 78746

JohiFD. Barnard
Registered Professional Land Surveyor
No. 5749 — State of Texas

\;a.,"i'?

%’%’i?ﬁ%
o @

Bowrnan Consulling | 11720 5. Gapitat of Taxas Hwy Buitding 3, Suite 3240 | Austin, TX 78746 | P: §12.327.1180
TBPE Firm No. 14308 ) TEPLE Firm No. 151206-00
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CITY OF KYLE, TEXAS

) Meeting Date: 6/2/2020
Acceptance of a Wastewater Line Date time:7:00 PM

Easement from Hays County, Texas

Subject/Recommendation: Approve the conveyance of a wastewater line easement to the City of Kyle, Hays
County, Texas from Hays County, Texas for the relocation of a City wastewater force
main due to the proposed Dacy Lane Road Improvements. ~ Leon Barba, P.E., City
Engineer

Other Information: Hays County is dedicating this easement for relocation of a wastewater force main
required by the Dacy Lane Road Improvements. This easement allows the city to install,
construct, operate, use, maintain, repair, modify, upgrade, monitor, inspect, replace, make
connections with, remove, and decommission facilities, as necessary.

The easement tract is described as 0.0634 of one acre (2,761 square feet) tract of land,
more or less, out of the Elisha Pruett Survey, Abstract No. 376, Hays County, Texas,
and being all of the remainder of that tract described as 91.489 acres conveyed to the
Nester Development by Deed, as recorded in document No. 9918055, Official Public
Records, Hays County, Texas, said 0.0634 of one acre easement being more particularly
described by metes and bounds in EXHIBIT A.

Legal Notes: N/A
Budget Information: N/A
ATTACHMENTS:

Description

0O EXHIBIT A
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Hays County
Elaine H. Cardenas, MBA, PhD, County Clerk
Hays Government Center
712 8. Stagecoach Trail Ste. 2008
San Marcos, Texas 78666

512-393-7330
Receipt: 20-14001
Product Name Extended
EASEMENT EASEMENT $0.00
# Pages 7
Documant # 20019189
Document Info; COMMISSIONER INGALSBE
Total $0.00
Change (Cash) $0.00
Pald By HAYS COUNTY
Thank You 1
ltem # 13
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19189 EASEMENT Total Pages: 7
g??ed and Recorded: 5/19/20 11:03 AN

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR
STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

Date:

Grantor:

Grantor’s Address:

Grantee:

Grantor’s Address:

Easement Tract:

Easement Duration:

Easement Purpose:

Facilities:

Permitted Encumbrances:

Non-Permitted Activity:

Eligible Improvements:

WASTEWATER LINEEASEMENT

N k_),% \9 ,2020

Hays County, a Political Subdivision of the State of Texas

Office of General Counsel
111 E. San Antonio Street, Suite 202
San Marcos, TX 78666

City of Kyle
Hays County, Texas

100 West Center Street
Kyle, TX 78640

A 0.0634 of one acre (2,761 square feet) tract of land, more or less, out of the
Elisha Pruett Survey, Abstract No. 376, Hays County, Texas, and being all of
the remainder of that tract described as 91.489 acres conveyed to the Nester
Development by Deed, as recorded in document No. 9918055, Official Public
Records, Hays County, Texas, said 0.0634 of one acre easement being more
particularly described by metes and bounds in EXHIBIT A.

Perpetual or until the Facilities are abandoned.

To install, construct, operate, use, maintain, repair, modify,
upgrade, monitor, inspect, replace, make connections with, remove, and
decommission the Facilities.

Force main wastewater line and associated appurtenances.

Any ecasements, liens, encumbrances, and other matters that are

valid, existing, and affect the Easement Tract as of the Date set forth herein
and of record in the Real Property Records of Hays County, Texas in which
the Easement Tract is located.

Installation, construction, operation, use, maintenance, repair,

modification, upgrade, and replacement of any structure, building,
retaining wall, detention or water quality controls, rainwater harvesting
system or trees, either above or below the surface of the Easement Tract.

Irrigation systems that are installed perpendicular to the
Facilities, walkways made of concrete, asphalt, granite or any other similar
materials, driveways, access roads and parking areas at grade level,
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barbed-wire, chain-link, and wooden fences, landscaping items such as
plants, flowers, shrubs, bushes, hardscapes, rocks, pathways, and movable
structure such as benches, gazebos and other similar items.

Grantor, for TEN AND NO/100 DOLLARS ($10.00) and other good and valuable consideration paid to Grantor,
the receipt and sufficiency of which is acknowledged by Grantor, GRANTS, SELLS, AND CONVEYS to the City
an exclusive easement in, over, under, on, and across the Easement Tract for the Easement Purpose as may
be necessary or desirable subject to the Permitted Encumbrances, together with (i) the right of ingress and
egress at all times over, on, and across the Easement Tract for use of the Easement Tract for the Easement
Purpose, (i1) the right to eliminate any encroachments in the Easement Tract that are not otherwise permitted
hereunder, and (iii) any and all rights and appurtenances pertaining to use of the Easement Tract (collectively,
the "Easement").

TO HAVE AND TO HOLD the Easement to the City and City’s successors and assigns for the Easement
Duration and Easement Purpose; provided, however, Grantor reserves the right to enter upon and use
any portion of the Easement Tract and to install, construct, operate, use, maintain, repair, modify, upgrade,
and replace within the Easement Tract the improvements allowed under the City Permit and the Eligible
Improvements, but in no event shall Grantor, except with respect to the improvements allowed under the
City Permit and the Eligible Improvements, enter upon or use any portion of the Easement Tract for any
Non-Permitted Activity or in any other manner that interferes in any material way or is inconsistent with
the rights granted the City under this Easement for the Easement Purpose as determined by City in its
reasonable discretion.

City, at its sole cost and expense, shall be obligated to restore the surface of the soil of the Easement Tract that
has been removed, relocated, altered as a result of City’s use of the Easement Tract, in each case to
substantially and a reasonably practicable to the same condition as existed immediately prior to Grantee’s
exercise of its rights and/or obligations hereunder. City will not be obligated to restore or relocate any other
improvements, including Eligible Improvements and Third Party Facilities, located in, upon, under or across
the Easement Tract.

Grantor reserves its interest in all oil, gas, and other minerals in and under and that may be produced from the
Easement Tract.

Grantor binds Grantor and Grantor’s heirs, successors, and assigns to WITHOUT WARRANTY the title to the
Easement, subject to the Permitted Encumbrances, to the City.

Except where the context otherwise requires, Grantor includes Grantor's heirs, successors, and assigns and

City includes City's employees, agents, consultants, contractors, successors, and assigns; and where the
context requires, singular nouns and pronouns include the plural.
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Executed effective the Date first above stated.

Grantor:

T2 s W ) P

Name: Debbie Gonzales Ingalste”
County Commissioner, Precinct 1

STATE OF TEXAS
COUNTY OF HAYS
This instrument was acknowledged before me on the / 84’Aday of W&M , 2020,

by Debbie Gonzales Ingalsbe, County Commissioner, Precinct 1, for Hays Courity, Texas.

i . o
S i, JANICE L. JONES . 5/ :
Fi**’:f’: Notary Public, State aof Texas N ry Publicinmand for the e of Texas

0.0,

ity
W, '/,

L PN /55 comm. Expires 01-13-2023
% GT  Natary ID 128490890

‘i

S
-

\\5'_
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EXHIBIT “A” WASTEWATER EASEMENT
0.0634 AC.

ELISHA PRUETT SURVEY, ABSTRACT NO. 376

HAYS COUNTY, TEXAS

DESCRIPTION OF A 0.0634 OF ONE ACRE
WASTEWATER EASEMENT

DESCRIPTION OF A 0.0634 OF ONE ACRE OR 2,761 SQUARE FOOT EASEMENT,
MORE OR LESS, OUT OF THE ELISHA PRUETT SURVEY, ABSTRACT NO. 376,
HAYS COUNTY, TEXAS, AND BEING ALL OF THE REMAINDER OF THAT TRACT
DESCRIBED AS 91.489 ACRES CONVEYED TO THE NESTER DEVELOPMENT BY
DEED, AS RECORDED IN DOCUMENT NO. 9918005, OFFICIAL PUBLIC RECORDS,
HAYS COUNTY, TEXAS; SAID 0.0634 OF ONE ACRE EASEMENT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2” iron rod with “WIMBERLY?” cap found at the southeast corner of this
easement and the remainder of said 91.489 acre Nester Development tract, same being at the
southwest comner of Lot 1, Block “H”, Indian Paintbrush Subdivision Phase 4A, a subdivision
of record in Volume 12, Page 29, Plat Records, Hays County, Texas, and being in the existing
north right-of-way line of Amberwood Loop (60 foot width), from which a 1/2” iron rod found
at the southeast corner of said Lot 1, Block “H”, being at the southwest corner of Lot 2, Block
“H” in said Indian Paintbrush Subdivision Phase 4A bears S75°24°57"E 69.92 feet, said
POINT OF BEGINNING having Surface Coordinates of N=13,922,791.91 E=2,337,267.10;

THENCE, along the south line of this easement and the remainder of said 91.489 acre Nester
Development tract, being the existing north right-of-way line of Amberwood Loop,
N75°24°57"W 15.16 feet to 1/2” iron rod found at the southwest corner of this easement and
the remainder of said 91.489 acre Nester Development tract, being at the southeast comer of
Lot 24, Block “B” in said Indian Paintbrush Subdivision Phase 4A;

THENCE, along the west line of this easement and the remainder of said 91.489 acre Nester
Development tract, being the east line of said Lot 24, Block “B” and the east line of Lot 23
and Lot 22, Block “B”, in said Indian Paintbrush Subdivision Phase 4A, N14°34'12”E,
passing at 122.00 feet a 1/2” iron rod with cap (illegible) found at the northeast corner of said
Lot 23, Block “B” and at the southeast comer of Lot 22, Block “B”, continuing 60.00 feet for
a total distance of 182.00 feet to a point at the northwest corner of this easement and the
remainder of said 91.489 acre Nester Development tract, being at the northeast corner of said
Lot 22, Block “B” and at the southeast corner of Lot 21, Block “B” in said Indian Paintbrush
Subdivision Phase 4A, and being at the southwest comer of Lot 1, Block “B”, Indian
Paintbrush Subdivision Phase Two, a subdivision of record in Volume 11, Page 109, Plat
Records, Hays County, Texas, from which a 1/2” iron rod with cap (illegible) found at the
northeast corner of said Lot 21, Block “B”, and the southeast corner of Lot 20, Block “B™, in
said Indian Paintbrush Subdivision Phase 4A bears N14°34'12”E 60.00 feet;

Page 1 of 3
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0.0634 AC.

THENCE, along the north line of this easement and the remainder of said 91.489 acre Nester
Development tract, being the south line of said Lot 1, Block “B”, §75°23’28"E 15.18 feet to
a point at the northeast corner of this easement and the remainder of said 91.489 acre Nester
Development tract, being at the northwest corner of said Lot 1, Block *H”, from which a 1/2”
iron rod with cap (illegible) found at the northeast corner of said Lot 2, Block “H”, being the
southwest corner of Lot 6, Block “H”, in said Indian Paintbrush Subdivision Phase 4A and the
northwest corner of Lot 5, Block “H”, in said Indian Paintbrush Subdivision Phase 4A bears
§$75°53'03"E 124.89 feet;

THENCE, along the east line of this easement and the remainder of said 91.489 acre Nester
Development tract, being the west line of said Lot 1, Block “H”, S14°34°30”W 181.99 feet to
the POINT OF BEGINNING and containing 0.0634 of one acre, or 2,761 square feet of land
within these metes and bounds, more or less.

Bearing Basis Note

The bearings described herein are based on the Texas Coordinate System, South Central Zone
(4204), NADS3 (2011) EPOCH 2010.00.

SURVEYED BY:

McGRAY & McGRAY LAND SURVEYORS, INC.
3301 Hancock Dr., Ste. 6

Austin, TX 78731 (512) 451-8591
TBPELS Survey Firm# 10095500

% >

LY .

s ,Py’
M/W/ 01/13/2020

Chris Conrad, Reg. Professional Land Surveyor No. 5623 Date
Note: There is & plat to accompany this description.

M:ifLJIA~18-069_Dacy Lane/Descriplionsi2020 Easements/Waslewsater Easement 0.0634 Ac
Issued 01/13/2020

HCAD PRCOPERTY ID 108560

Page 2 of 3
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RE: CITY OF KYLE

OF 0.0634 AC. OR 2,761 SQ. FT. OF LAND OUT OF
THE ELISHA PRUETT SURVEY, ABSTRACT NO. 376
HAYS COUNTY, TEXAS

T LOT 20
\
LLEGBLE
LOT 24 BLOCK "B"
INDIAN PAINTBRUSH SUBDIVISION
e PHASE TWO

ELISHA PRUETT SURVEY voL. 11, PG. 108

P.R.H.C.T,
ABSTRACT NO. 376 - LoT 1
T GREENBELT
LoT 22 375.5;:; & DE
BLOCK "B" T~% 1245,
INDIAN PAINTBRUSH SUBDIVISION
PHASE 4A

LLEGIBLE
ESTER DEVELOPMENT, INC.

o DOC. NO. 9918005
0.P.RH.C.T.
REMAINDER /

VOL. 12, PG. 2¢&
P.R.H.C.T.

(91.489 AC.)
JULY 26, 1999

t
B "H"
INDIAN PAINTBRUSH SUBDIVISION
PHASE 4A
VOL. 12, PG, 29
P.R.H.C.T.

LOT 23

LEGEND Sy

® 1/2" IRON ROD FOUND
(IJNLESS OTHERWISE NQTED)
1/2" IRON ROD FOUND WITH CAP
(AS NOTED)

/\  CALCULATED POINT

(XXX) RECORD INFORMATION 0
P.OE. POINT OF BEGINNING (so R —_—
O.P.RH.C.T. OFFICIAL PUBLIC RECORDS O.l,) e
HAYS COUNTY, TEXAS COORDIMATES
P.RH.CT. PLAT RECORDS Ne13,922,791.91
HAYS COUNTY, TEXAS Ew 2,357,267.10

WASTEWATER EASEMENT
0.0634 AC. OR
2,761 SQ. FT.

SKETCH TO ACCOMPANY DESCRIPTION SCALE 1" = 50

4
|

Lor 6

NOTES:
1. THE BEARINGS DESCRIBED HEREIN ARE BASED ON THE TEXAS COORDINATE

LINE TABLE

DIRECTION

SYSTEM, SOUTH CENTRAL ZONE (4204), NORTH AMERICAN DATUM OF 19 t gy LINE #
(2011) EPOCH 2010.00 AND WERE ESTABLISHED BY GPS ODSERVATION. 2

.....
.y it

LENGTH

BEARINGS SHOWN ARE GRID BEARINGS. THE COMBINED GRID TO SURFACE
FACTOR IS 1.0000956. ALL DISTANCES SHOWN ARE SURFACE DISTANCES.

L1 N75'24'57"W

15.16'

2, THIS SURVEY WAS DONE WTHOUT THE BENERIT OF A TMTLE COM
AND WOULD BE SUBJECT TO ANY AND ALL EASEMENTS, CONDITI

$75723'28"E

15.18'

RESTRICTIONS THAT A CURRENT TITLE COMMITMENT MAY DISCLOSE. N14'34'12°E

60.00°

ISSUED: 01/13/2020

PAGE 3 OF 3
CHRIS CONRAD, REG. PROF. LAND SURVEYOR NO. 5623 DATE LAND SURVEYORS, INC.
Note: This copy of this plat is not valid unless an origingl signature TEPELS SURVEY FIRM # 10095500
through an original secl appears on its foce. There is o description to %mﬂfm";&“’%f
acco;npuny this plat. (512) 451—8891
HCAD§ 108580
M:\LiA~18-060_Dacy Lane\DWG\Poarcels\ 18~089r~Dacy Ln_WWE~2.dwg JOB NO.: 18-069
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THE STATE OF TEXAS
COUNTY OF HAYS
I hereby certify that this instrument was FILED on the

date and the time stamped hereon by me and was duly
RECORDED in the Records of Hays County, Texas.

20019189 EASEMENT
05/18/2020 11:03:09 AN Total Fees: $0.00

GEDCE:Z;‘;AhJﬂgic;%idaﬂp‘—ﬂ

Elaine H. Cardenas, NMBA, PhD, County Clerk
Hays County, Texas
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CITY OF KYLE, TEXAS

Meeting Date: 6/2/2020

: Date time:7:00 PM
Fireworks ate fime

Subject/Recommendation: Approve a proposal with American Fireworks in an amount not to exceed $30,000.00 for
the 2020 4th of July Fireworks. ~ Mariana Espinoza, Director of Parks & Recreation

Other Information: The Kyle Parks and Recreation Department received three quotes for the 2020 Fireworks
Show. The Parks and Recreation Board has reviewed the proposals and recommends
approval of American Fireworks. Parks and Recreation Department Staff have reviewed
the proposal and recommends approval of American Fireworks. American Fireworks has
been notified and understands that the show is not to exceed $30,000. Please see
attached.

Legal Notes:

Budget Information:

ATTACHMENTS:
Description
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Meeting Date: 6/2/2020
Date time:7:00 PM

Subject/Recommendation: (Second Reading) An Ordinance of the City of Kyle, Texas, (“City”) providing for
utilities to be installed underground; and providing for related matters. ~ James R. Earp,
Assistant City Manager

City Council voted 7-0 to approve on first reading.
Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
0O Clean.Revised. Ordinance. Utilities. Underground. Revised
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ORDINANCE:

AN ORDINANCE OF THE CITY OF KYLE, TEXAS PROVIDING FOR
UTILITIES TO BE INSTALLED UNDERGROUND; AND PROVIDING
FOR RELATED MATTERS

WHEREAS, the City of Kyle is a home rule municipality; and,

WHEREAS, the City Council finds that the regulations established herein are adopted
for the purpose of promoting the public health, safety, and welfare, the economic health and
development of the City, and the aesthetic welfare of the City;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF KYLE, TEXAS:

Section 1. The findings set forth in the Ordinance are hereby in all things approved.

Section 2. Section 50-1 of the City of Kyle Code of Ordinances is amended to read as
follows:

Any person, company, entity, or utility installing or causing to be installed any utility or
service line within the city shall install such utility or service line underground. Utility or
service line shall include, but not be limited to water, wastewater, gas, electric, cable,
internet, fiber, and propane lines. In unique or unusual circumstances, a person may request
an exception to the requirements of this section by submitting a written request for an
exception to the City Engineer. The City Engineer may grant an exception if an exception
is required by applicable building codes or for public safety reasons. The City Engineer’s
decision may be appealed in writing to the Planning and Zoning Commission within ten
days of the City Engineer’s decision. The Commission's decision may be appealed to the
City Council within ten days of the Commission's decision. The City Council's decision
will be final.

Section 3. To the extent any resolution or ordinance previously adopted by the Council in
inconsistent with this Ordinance, it is hereby amended to the extent of a conflict herein.

Section 4. The meeting at which this Ordinance was approved was in all things conducted
in compliance with Texas Open Meetings Act, Texas Government Code, Chapter 551, as modified
by Governor Abbott.

Section 5. This Ordinance shall become effective from and after its passage.

PASSED AND APPROVED THIS THE DAY OF MAY, 2020

PASSED AND FINALLY APPROVED THIS THE DAY OF JUNE, 2020
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Travis Mitchell, Mayor

ATTEST:

Jennifer Vetrano, City Secretary
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) Meeting Date: 6/2/2020
Acceptance of a Sidewalk Easement  pate time:7:00 PM

at 910, 920, 930 Kohlers Crossing

Subject/Recommendation: Approve the acceptance of a sidewalk easement at 910, 920, 930 Kohlers Crossing from
Park PC 11, LP. ~ Leon Barba, P.E., City Engineer

Other Information: Park PC 11, LP is dedicating a sidewalk easement to the City of Kyle. The property is
located at 910, 920, 930 Kohlers Crossing.

The sidewalk easement is described as a tract of land containing 0.0140 acre (611 square
feet) being a portion of Lot 3, Plum Creek Phase 1, Section 12B, Lots 2&3, recorded in
Document No. 17040353 of the Plat Records of Hays County, Texas, said Lot 3
conveyed to Park PC II, LP, in Document No. 18040156 of the Official Public Records
of Hays County, Texas, said 0.0140 acre being more particularly described by metes and
bounds as shown in EXHIBIT A.

Legal Notes: N/A
Budget Information: N/A
ATTACHMENTS:

Description

0O EXHIBIT A
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NOTICE OF CONFIDENTIALITY RIGHTS: If you are a natural person, you may remove
or strike any or all of the following information from any instrument that transfers an
interest in real property before it is filed for record in the public records: your Social
Security number or your driver’s license number.

Date:
Grantor:

Grantor’s Address:

Grantee:

Grantor’s Address:

Easement Tract:

Easement Duration:

Easement Purpose:

Facilities:

Permitted Encumbrances:

Sidewalk Easement
Page 1 of 4

SIDEWALK EASEMENT

/‘4»7 zo™ 2020
Park PC 11, LP

3809 S 2" Street, Ste D200
Austin, Texas 78704

City of Kyle
Hays County, Texas

100 West Center Street
Kyle, TX 78640

A tract of land containing 0.0140 acre (611 square feet) being a
portion of Lot 3, Plum Creek Phase 1, Section 12B, Lots 2&3,
recorded in Document No. 17040353 of the Plat Records of Hays
County, Texas, said Lot 3 conveyed to Park PC II, LP, in Document
No. 18040156 of the Official Public Records of Hays County,
Texas, said 0.0140 acre being more particularly described by metes
and bounds in EXHIBIT A and as shown in a diagram attached
hereto.

Perpetual or until the Facilities are abandoned.

To install, construct, operate, use, maintain, repair, modify, upgrade,
monitor, inspect, replace, make connections with, and remove the
Facilities and for public access, ingress, and egress over and across
the Easement Tract.

Walkways and sidewalks.

Any easements, liens, encumbrances, and other matters that are
valid, existing, and affect the Easement Tract as of the Date set forth
herein and of record in the Real Property Records of Hays County,
Texas in which the Easement Tract is located.
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Non-Permitted Activity: Installation, construction, operation, use, maintenance, repair,
modification, upgrade, and replacement of any structure, building,
retaining wall, detention or water quality controls, rainwater
harvesting system or trees, either above or below the surface of
the Easement Tract.

Grantor, for TEN AND NO/100 DOLLARS ($10.00) and other good and valuable consideration paid
to Grantor, the receipt and sufficiency of which is acknowledged by Grantor, GRANTS, SELLS,
AND CONVEYS to the City an easement in, over, under, on, and across the Easement Tract for
the Easement Purpose as may be necessary or desirable subject to the Permitted Encumbrances,
together with (i) the right of ingress and egress at all times over, on, and across the Easement Tract
for use of the Easement Tract for the Easement Purpose, and (iii) any and all rights and
appurtenances pertaining to use of the Easement Tract (collectively, the "Easement").

TO HAVE AND TO HOLD the Easement to the City and City’s successors and assigns for
the Easement Duration and Easement Purpose; provided, however, Grantor reserves the right
to enter upon and use any portion of the Easement Tract to install, construct, operate, use,
maintain, repair, modify, upgrade, and replace within the Easement Tract any Facilities
(subject to obtaining any permits required by applicable law), but in no event shall Grantor,
except with respect to the Facilities, enter upon or use any portion of the Easement Tract for
any Non-Permitted Activity or in any other manner that interferes in any material way or is
inconsistent with the rights granted the City under this Easement for the Easement Purpose as
determined by City in its reasonable discretion.

City, at its sole cost and expense, shall be obligated to restore the surface of the soil of the
Easement Tract that has been removed, relocated, altered as a result of City’s use of the
Easement Tract, in each case to substantially and a reasonably practicable to the same condition
as existed immediately prior to Grantee’s exercise of its rights and/or obligations hereunder. City
will not be obligated to restore or relocate any other improvements of Grantor.

City acknowledges that the Easement Tract lies within one or more public utility easements
which may contain water, wastewater, gas and/or other utility lines and that City’s rights
herein are subject to the prior rights granted to utility providers in any existing easement
grants. City shall be solely responsible for any damage to the utility lines or facilities located
within the Easement Tract caused by City, its agents, employees or contractors in
conjunction with City’s use of the Easement Tract.

Grantor reserves its interest in all oil, gas, and other minerals in and under and that may be
produced from the Easement Tract; provided that any and all activities related to mining, drilling,
and exploration for oil, gas, or other minerals do not interfere with Grantee’s use of the Easement
Tract or damage the Facilities, and provided further that such activities are done in accordance
with all applicable local, state, and federal regulations, and provided further that the City authorizes
and consents to the location of such activities before they commence. The Grantor shall be solely
responsible for repairing any damage to the Facilities and the Easement Tract caused by mining,
drilling, and exploration activities.

Sidewalk Easement
Page 2 of 4
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Grantor binds Grantor and Grantor’s heirs, successors, and assigns to WARRANT AND
FOREVER DEFEND the title to the Easement, subject to the Permitted Encumbrances, to the
City against every person whomsoever lawfully claiming or to claim the Easement Tract or any
part of the Easement Tract when the claim is by, though, or under Grantor, but not otherwise.

Except where the context otherwise requires, Grantor includes Grantor's heirs, successors, and

assigns and City includes City's employees, agents, consultants, contractors, successors, and
assigns; and where the context requires, singular nouns and pronouns include the plural.

Executed effective the Date first above stated.

Grantor:
PARK PCII, LP

By: PARK PC MANAGEMENTII, LLC,
its general partner

/ -
By: —7— / C/\’“’*"—**»E

Janpathan Kasling, Manager

STATE OF TEXAS
COUNTY OF [ EAVIS

This instrument was acknowledged before me on the Zo day of 1227@?: , 2020,
by Jonathan Kasling, Manager of Park PC Management II, LLC, general partner of Park PC 11,

LP, on behalf of said limited partnership for the purposes set forth herein.

OTARY SEAL] /ﬁ; M
SR, P DIANNE HERNANDEZ —/7L : pe—

Y Py,

EOY RS ) TP

S ‘%2: Notary Public, State of Texas Notary Public in and for the Staté 6f Texas
25, PN @S Comm. Expires 09-19-2023
L% ISSERTI i

"‘Wg“ Notary ID 128743957

¢/
i
e

(\U77)

Sidewalk Easement
Page 3 of 4
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STATE OF TEXAS
COUNTY OF

Grantee:
CITY OFKYLE

By:

Its:

This instrument was acknowledged before me on the day of
for the City of Kyle, on behalf of said entity for the

by

>

purposes set forth herei

[NOTARY

Sidewalk Easement
Page 4 of 4

Notary Public in and for the State of Texas

2020,
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EXHIBIT A

EXHIBIT“ A” Sidewalk Easement
Lot 3, Plum Creek Phase 1, Section 12B, Lots 2&3

Legal Description
BEING A DESCRIPTION OF A TRACT OF LAND CONTAINING 0.0140

ACRE (611 SQUARE FEET) BEING A PORTION OF LOT 3, PLUM

CREEK PHASE 1, SECTION 12B, LOTS 2&3, RECORDED IN Land Surveying

(512) 537-2384

DOCUMENT NO. 17040353 OF THE PLAT RECORDS OF HAYS PO Box 90876
COUNTY, TEXAS (P.RH.C.T.), SAID LOT 3 CONVEYED TO PARK PC I, AndinatE o108
LP, INDOCUMENT NO. 18040156 OF THE OFFICIAL PUBLIC RECORDS jward@4wardls.com
OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.), SAID 0.0140 ACRE BEING wow Awards.com

MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING, at a calculated point in the south right-of-way line of Kohler’s Crossing (aka County Road
171, right-of-way varies, partially conveyed as a called 2.318 acre tract to the City of Kyle in Volume 3218,
Page 838 (O.P.R.H.C.T.)), and being in the north line of said Lot 3, for the northwest comer and POINT
OF BEGINNING hereof, from which a 1/2-inch iron rod with "4Ward Boundary” cap set in the south
right-of-way linc of said Kohler’s Crossing, and being at the common north comer of Lots 2 and 3, both of
said Plum Creek Phase 1, Section 12B, Lots 2&3 bears, $88°48°32”W, a distance of 80.42 feet;

THENCE, with the south right-of-way line of said Kohler’s Crossing and the north line of said Lot 3,
N88°48°32”E, a distance of 180.40 feet to a 1/2-inch iron rod with "Jones Carter” cap found for the
northeast comer hereof, said point being at the northwest comer of Lot 1 of Plum Creek, Phase 1, Section
12B, Lot 1, recorded in Document No. 16042660 (P.R.H.C.T.), and being the northeast corner of said Lot
3;

THENCE, leaving the south right-of-way line of said Kohler’s Crossing, with the common line of said Lat
1 and said Lot 3, S01°10°01”E, a distance of 3.49 feet to a calculated point for the southeast corner hereof,
from which a 1/2-inch iron rod with "Jones Carter" cap found at a corner in the common line of said Lot 1
and said Lot 3 bears, S01°10°01”E, a distance of 237.22 feet;

THENCE, leaving the common line of said Lot 1 and said Lot 3, over and across said Lot 3, the following
two (2) courses and distances:

1) S88°48°29”W, a distance of 169.50 feet to a calculated point for an angle point hereof, and
2) N73°23°34”"W, a distance of 11.44 feet to the POINT OF BEGINNING and containing
0.0140 Acre (611 Square Feet) of land, more or less.

NOTE:
All bearings are based on the Texas State Plane Coordinate System, Grid North, South Central Zone (4204), all
distances were adjusted to surface using a combined scale factor of 1.000101381919. See attached sketch
(reference drawing: 00616_SWE.dwg).

Sﬂ X 5132020 “

Steven M{|Duapte, RPLS #5940
4Ward J.ahd eying, LLC

)

P:\00616\Metes & Bounds & Certifications\00616_SWE.docx Page 1 of 1

Iltem # 16



0 40 80

™ S

20 60
GRAPHIC SCALE: 1° = 40°

KOHLER'S CROSSING
(A.K.A. COUNTY ROAD 171)
(R.O.W. VARIES)

[B]

(NBB 48'32°E  260.82")
N8g8'48'32"E  260.82'

. __ so4? S qus'sz':z 18040' e
——— b= — ===-ssa'4a'zo'w 109.50'-—-
l P.O‘B.
I GRID N: 13,023,046.94 SIDEWALK EASEMENT ER
GRID E: 2,324,126.92 0.0140 ACRE(S) $hs
| 611 SQUARE FEET g g
| ¥ |
LOT2 LOT3 _.og
l OWNER: PARK PCI, LP. B &8
DOC. NO. 18040156 E i
| OPRHCT. |55
2L
|58
| PLUM CREEK PHASE 1 |
SECTION 12B,
| LOTS2&3
DOC. NO. 17040353
| PRHCT.
| ~ U _
Data: 5/13/2020
Project: 00816
0.0140 ACRE ARD E—=
Reviewar: SMD
SIDEWALK EASEMENT |40 72 T 0 oo
C|ty Of Kyle, A Limied, "’"“"’c“"""”" Field Crew: SR/TR
PO Box 90876, Austin Texas 78709
Hays COlmty, Texas WWW.4WARDLS.COM (512) 537-2384  |Survey Date: JUNE 2017
TEPLS FIRM #10174300 Sheet: 10F 2
P:\0DG16'\Dwg\00615_SWE.dwg
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[A]
LOoT1
PLUM CREEK PHASE 1
SECTION 12B, LOT 1
DOC. NO. 16042660
PRHC.T.

[B]
CALLED 2.318 ACRES
(PARCEL 2, TRACT 1)
CITY OF KYLE, TEXAS
VOL. 3218, PG. 838
O.PRHC.T,

LEGEND

UNE TABLE

LINE # | DIRECTION |LENGTH

L1 SO11001°E | 3.48'

PROPOSED EASEMENT LINE
EXISTING PROPERTY LINES
EXISTING EASEMENTS

1/2" IRON ROD WITH
"WARD-5811" CAP SET

{RON ROD WITH "JONES CARTER™
CAP FOUND (UNLESS NOTED)

VOLUME, PAGE
R.O.W. RIGHT—OF—WAY
P.0.B. POINT OF BEGINNING

OP.RH.CT OFFICIAL PUBLIC RECORDS,
HAYS COUNTY, TEXAS

P.RH.C.T. PLAT RECORDS,
HAYS COUNTY, TEXAS

(i) RECORD INFORMATION PER PLAT
DOC. NO. 17040353

L2 |N732334"W | 11.44

0.0140 ACRE

SIDEWALK EASEMENT

City of Kyle,

Hays County, Texas

NOTES:

1) ALL BEARINGS ARE BASED ON THE TEXAS
ATE PLANE COORDINATE SYSTEM, GRID

NORTH, SOUTH CENTRAL ZONE, (4203),

NADB3, ALL DISTANCES WERE ADJWSTED TO

SURFACE USING A COMBINED SCALE FACTOR

OF 1.000101381919.

2) SEE ATTACHED METES AND BOUNDS
DESCRIPTION.

P: \00516\Dwg\00616_SWE.dwg

Date: 5/13,/2020

Project: 00616

ARD =—=

} ; - Reviawer: SMD

Land Surveying |- £

A Limked Liabidty Company Field Crew: SR/TR

PO Box 90876, Austin Texas 78709 e ONE_ 2017
WWW.4WARDLS.COM (512) 537-2384 | Survey Date:

TBPLS FIRM #10174300 Sheet: 2 OF 2
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CITY OF KYLE, TEXAS

FM 1626 Pump Station
Improvements Preliminary Meeting Date: 6/2/2020
Engineering Report - Amendment D2 me7:00 PM
No. 2 to Task Order No. 2 to HDR
Engineering, Inc.

Subject/Recommendation: Approve Amendment No. 2 to Task Order No. 2 to HDR ENGINEERING, INC.,
Austin, Texas, in the amount of $189,650.00 increasing the total contract amount not to
exceed $417,315.00 for providing a Preliminary Engineering Report for the proposed FM
1626 Pump Station Improvements. ~ Leon Barba, P.E., City Engineer

Other Information: The original plan was to provide an additional 500,000 gallons of water storage at the FM
1626 site. This recently changed since it was determined the FM 1626 site would
become the take point for the additional water to be provided by the Alliance Regional
Water Authority (ARWA). As a result, the site requirements have been expanded to
include additional storage and pumping capacity to receive future supplies from the
planned ARWA transmission main, as well as the added capability of supplying water to a
larger portion of the City's distribution system at Well Site #4 on Kohlers Crossing.

HDR will provide preliminary engineering to define the scope of the project and to
develop a cost estimate for the proposed improvements. An additional amendment will
be required to include design, bidding and construction administration services for the
final scope project.

Major items to be included in the project are:

1. Yard piping, valves, and a flow meter for connection to the new ARWA
transmission pipeline that will terminate at the FM 1626 Pump Station site.
2. A new ground storage tank with a capacity of at least 1 million gallons.
3. New pumps to serve the High Pressure Plane and a portion of the Low Pressure
Plane in the south side of the City.
4. Provisions for future construction of one or two additional ground storage tanks,
the capacities of which will be determined during this Project.
5. Provisions for future expansion of pumping capacity.
6. A new building to house pump motor control centers and associated electrical and
control equipment.
7. A new building to house booster chlorination system equipment.
A new backup power generator.
9. A new pipeline from the FM 1626 Pump Station site to (or near) the Well
4/Kohlers Crossing site for increased flow capacity.
10. Property acquisition assistance, including environmental clearances, for the
expansion of the FM 1626 Pump Station site to accommodate the new facilities.

&

Legal Notes: N/A

Budget Information: A Fiscal Note is attached.
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ATTACHMENTS:
Description
0 HDR Proposal for Amendment No. 2 to Task order No.2 - 1626 Pump Station Improvements
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TASK ORDER NO. 2
AMENDMENT NO. 2

Task Order

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services — Task
Order Edition, dated September 8, 2017 ("Agreement"), Owner and Engineer agree as follows:

1. Background Data

a. Effective Date of Task Order: , 2020

b. Owner: City of Kyle, Texas

C. Engineer: HDR Engineering, Inc.

d. Specific Project (title): FM 1626 Pump Station Improvements

e. Specific Project (description):  Planning and design of a new 1,000,000 gallon ground storage

tank, new vertical turbine pumps and backup power. Project
includes expanding the site to provide facilities to receive ARWA
water supply and for future infrastructure at the site.

2. Services of Engineer

A. The specific services to be provided or furnished by Engineer under this Task Order are:
See Exhibit A
B. Resident Project Representative (RPR) Services
Does not apply
C. Designing to a Construction Cost Limit
Does not apply
D. Other Services
Does not apply

E. All of the services included above comprise Basic Services for purposes of Engineer’s compensation
under this Task Order.

Task Order Form
EJCDC® E-505, Agreement Between Owner and Engineer for Professional Services — Task Order Edition.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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3. Additional Services
A. Additional Services that may be authorized or necessary under this Task Order are:
Does not apply
Owner's Responsibilities

Owner shall have those responsibilities set forth in Article 2 of the Agreement, subject to the following:
See Exhibit A

4. Task Order Schedule

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the
following schedule:

See Exhibit A
5. Payments to Engineer
A. Owner shall pay Engineer for services rendered under this Task Order as follows:
See Exhibit A

Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are estimates
only. Lump sum amounts and estimated totals included in the breakdown by phases incorporate
Engineer’s labor, overhead, profit, reimbursable expenses (if any), and Consultants’ charges, if any. For
lump sum items, Engineer may alter the distribution of compensation between individual phases (line
items) to be consistent with services actually rendered, but shall not exceed the total lump sum
compensation amount unless approved in writing by the Owner.
B. The terms of payment are set forth in Article 4 of the Agreement.

6. Consultants retained as of the Effective Date of the Task Order:

Does not apply
7. Other Modifications to Agreement and Exhibits:

Does not apply

8. Attachments: Exhibit A

9. Other Documents Incorporated by Reference: N/A

Task Order Form
EJCDC® E-505, Agreement Between Owner and Engineer for Professional Services — Task Order Edition.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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10. Terms and Conditions

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of
the Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is
authorized to begin performance upon its receipt of a copy of this Task Order signed by Owner.

The Effective Date of this Task Order is , 2020
OWNER: ENGINEER: =
W
By: By: }
Print Name: Travis Mitchell Print Name: Mark Borenstein, P.E.
Title: Mayor Title: Vice President
Engineer License or Firm'’s
Certificate No. (if required): F-754

State of: Texas

DESIGNATED REPRESENTATIVE FOR TASK ORDER:

ATTEST Name: John Marler, P.E.
Jennifer Vetrano, City Secretary

Title: Associate

Address: 4401 West Gate Blvd., Ste. 400,
Austin, TX 78745

E-Mail
Address: john.marler@hdrinc.com
Phone: 512-912-5188

Task Order Form
EJCDC® E-505, Agreement Between Owner and Engineer for Professional Services — Task Order Edition.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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TASK ORDER NO. 2
FM 1626 Pump Station Expansion
Amendment 2

EXHIBIT A
SCOPE OF SERVICES
REVISED PRELIMINARY ENGINEERING PHASE

The City of Kyle (City) has identified the need to increase both storage and pumping capacity at
the existing FM 1626 Pump Station. The project requirements have been expanded from the
original project definition to now include greater storage and pumping capacity to receive future
supplies from the planned Alliance Regional Water Authority (ARWA) transmission main, as well
as the added capability of supplying water to a larger portion of the City’s distribution system.

HDR will provide preliminary engineering to define the scope of the project and to develop a
preliminary Opinion of Probable Construction Cost (OPCC) for the proposed improvements. This
task order may then be amended to include design, bidding and construction administration
services for the final project scope.

Major scope items that are anticipated to be included in the Project are listed below.

1. Yard piping, valves, and a flow meter for connection to the new ARWA transmission
pipeline that will terminate at the FM 1626 Pump Station site.

2. A new ground storage tank with a capacity of at least 1 million gallons.

3. New pumps to serve the High Pressure Plane and a portion of the Low Pressure Plane in
the south side of the City.

4. Provisions for future construction of one or two additional ground storage tanks, the

capacities of which will be determined during this Project.

Provisions for future expansion of pumping capacity.

6. A new building to house pump motor control centers and associated electrical and control

equipment.

A new building to house booster chlorination system equipment.

A new backup power generator.

9. A new pipeline from the FM 1626 Pump Station site to (or near) the Well 4 / Kohlers
Crossing site for increased flow capacity.

10. Property acquisition assistance, including environmental clearances, for the expansion of
the FM 1626 Pump Station site to accommodate the new facilities.

e

ol

HDR Services

Information Collection: HDR will review available engineering drawings and specifications of
existing facilities and recorded information for adjacent properties that may be impacted by the
project. A site visit to the project site will be conducted to identify additional surface features and
site information.
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Surveying: HDR will engage the services of a surveyor to:

1. Provide a topographic survey of property adjoining the existing pump station site with
sufficient detail for design development. This work will require obtaining rights of entry
to the properties. Data from the previous survey of the City-owned site will be incorporated
into the new survey.

2. Once the site layout requirements are determined, HDR’s surveyor will provide a legal
description of the property to be acquired for new facilities at the expanded pump station
site.

Preliminary Engineering:

1.  Consult with the City to clarify and define the City’s requirements for the Project including
storage and pumping capacities; performance and reliability requirements; future facility
expansions; property and easement acquisition requirements; and anticipated costs and
budgetary constraints.

2. Meet with representatives from the ARWA and their consultants to obtain pertinent
information needed to more specifically define the Project requirements including storage and
pumping capacities, flow control, and flow measurement. Continue coordination with the
City’s engineering and modeling group to define the future storage and pumping capacity
needs related to this site. The following meetings are assumed:

a. Up to 3 meetings with ARWA and/or its consulting engineers to identify and
establish requirements associated with the planned transmission main connection at
the Project site.

b. Up to 2 meetings with the City engineering staff to establish storage and pumping
capacity requirements based on hydraulic modeling of the City’s distribution system.

3. Consult with government agencies and utilities having jurisdiction to approve the portions of
the Project to be designed or specified by Engineer, including the TCEQ, PEC and TxDOT.
Up to 2 meetings with government agencies are assumed.

4.  Prepare the Preliminary Design Documents consisting of the following:

a. Preliminary Design Report (PDR) that contains the Project definition, requirements,
analysis of options, recommendations, and basis of design.

b. Preliminary drawings that include site layout(s); general arrangements and
configuration of pumps, storage tanks, piping, electrical building, and chlorination
building; electrical one-line diagram; process and instrumentation diagrams; and a
SCADA block diagram.

C. The geotechnical recommendations for detailed design.
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5. Based on the information contained in the Preliminary Design documents, prepare a
preliminary Opinion of Probable Construction Cost (OPCC). Assist the City in tabulating the
various cost categories which comprise Total Project Costs.

6.  Furnish three review copies of the draft Preliminary Design documents and OPCC to the City
within 120 days of authorization to proceed with this phase, and review them with Owner.
Within 15 days of receipt, the City shall submit to HDR any comments regarding the furnished
items.

7. Revise the Preliminary Design documents and OPCC in response to City’s comments, as
appropriate, and furnish to the City three copies of the final Preliminary Design Phase
documents and OPCC, and any other deliverables within 15 days after receipt of City’s
comments.

8. Submit the Preliminary Design documents to TCEQ for review and approval. Respond to
questions and comments from TCEQ.

Environmental Permitting: HDR will conduct the following environmental investigations and
prepare reports for use in planning:

1.  Delineation of Potential Waters of the U.S.

HDR will conduct a delineation of potential waters of the U.S., including wetlands, suitable
for use in determining potential regulated impacts and permitting requirements. The
evaluation will include the following subtasks:

a. The field delineation will be performed using the methods in the 1987 U.S. Army
Corps of Engineers (USACE) Wetland Delineation Manual, 2010 Great Plains
Regional Supplement, and current USACE Fort Worth District guidance on
delineation of the ordinary high water marks of streams and wetlands.

b. Identify and record boundaries of potential waters of the U.S., including wetlands,
on the tract. Boundaries will be recorded using sub-meter Global Positioning System
(GPS) and can be flagged with high-visibility tape or pin flags, upon request prior to
mobilization for the field site visit.

C. HDR will produce GIS and CAD files of the potential waters of the U.S. to aid
avoidance and minimization of impacts and Clean Water Act Section 404 permitting
requirements.

d. HDR will prepare a brief report describing the findings and including the following:

1) Description of potential waters of the U.S., including a brief summary of
potential hydrologic connection to the tributary system of a Traditional
Navigable Water. The report will include a summary of finding in regard to the
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current USACE Guidance (post-Rapanos) and the pending Navigable Waters
Protection Rule.

i1) Evaluation of aquatic features not considered waters of the U.S. including
isolated wetlands, erosional features, and/or ponds constructed in uplands.

ii1) Preliminary permitting review describing potential environmental permits,
impact thresholds, and agency notification requirements.

Phase 1 Environmental Site Assessment

HDR will prepare a Phase I Environmental Site Assessment (ESA), in general conformance
with ASTM E-1527-13, for the proposed pump station expansion project in Kyle, Texas. The
proposed Phase I ESA will conform to the ASTM Phase I investigative process, including
the following elements:

a. Research into the environmental regulatory history of the sites (using a subcontracted
records search firm, GeoSearch). Follow-up review of regulatory hard files may be
required.

b. Performance of a site reconnaissance at each site by a qualified Environmental

Professional (as defined by ASTM and USEPA), including photographic
documentation of current site conditions. HDR will coordinate with the client for
site access, and assumes that access will be complete and unfettered.

C. Review of historical information sources as required by ASTM.

d. Performance of interviews with persons familiar with the area, either in person, by
telephone, or by mailed environmental questionnaire.

€. Preparation of a report of findings (separate reports for each site).
Critical Issues Analysis

HDR shall conduct a desktop critical issues analysis to evaluate other regulated environmental
resources that may occur on or near the site for consideration during site planning and design.
The investigation will include review of publicly available database information to include the
following:

a. Cultural Resources — A HDR Principal Investigator with access credentials shall
review the Texas Historical Commission’s Site Atlas to document previously
identified prehistoric and historic sites in the vicinity of the project. The evaluation
will help confirm compliance with the Texas Antiquities Code (TAC, Section 191)
and Section 106 of the National Historic Preservation Act.

b. Threatened & Endangered Species — HDR will prepare a technical memo
documenting the evaluation of the suitability of the site to serve as habitat for state
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and federally listed species. The evaluation will be based on the findings of the site
visit for Tasks 1 and 3, and a review of the following databases and:

1) Element Occurrence (EO) records of the Texas Natural Diversity Database
(TXNDD) maintained by Texas Parks & Wildlife

i1) U.S. Fish & Wildlife Service, Information for Planning and Consultation
(IPaC) database

Permitting Scope Assumptions:

J A permit application or pre-construction notification to the USACE may not be
necessary and is not included in the current scope.

] The report will include a summary of regulatory definitions and potential federal
jurisdiction as they apply to the aquatic features at the time of the investigation.
Revisions to address pending changes prior to permit submittals may require
supplemental scope / fee amendments.

J The site will be accessible for the site visit, with prior arrangements made through
current property owners/agencies for the site visit.

J Access to historical information will be available within a reasonable (two week)
timeframe.

J The reports will be prepared in general conformance with ASTM E 1527-13 guidelines.

. The site visit for the Phase I will be conducted concurrently with the delineation of
water of the U.S.

. The evaluation will not constitute a presence / absence survey for individual species.

. A THC Antiquities Permit for on-site investigations is not included. If the database

review or preliminary site plans indicate additional on-site cultural resource services
are needed for TAC compliance, HDR will provide a supplemental scope and fee.

Real Estate Services: Real Estate Services for City of Kyle FM 1626 pump station expansion project
will include the following general scopes of work:

Project Administration Services

Title and Closing Services

Right of Entry Services

Appraisal and Updated Appraisal Services

Appraisal Review Services

Negotiations Services for Initial Offers

Negotiation Services for Final Offers

Document Control Services and File Management Services

e AU e

1. Project Administration Services
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a. Administration and communication. HDR will:

ii1) Attend weekly status call meetings and one monthly face to face progress
meeting with City Staff.

1v) Maintain current status reports of all parcel and project activities and provide
weekly status reports to City Staff.

v) Provide schedule of all areas of work indicating anticipated start and end
dates.

vi) Prepare initial property owner list with property owner contact information.

2. Title and Closing Services
a. Secure preliminary title reports for each parcel and secure title report updates when
requested by City. Request title insurance from the Title Company if requested by
City for parcels closing by Deed and Commissioner Awards.

b. The charges from the Title Company for the preliminary title reports, title insurance
and closing costs will be paid by the City.

c. Analyze preliminary title report to determine potential title problems. Propose and
inform City Staff of methods to cure title deficiencies.

d. Provide curative services necessary to provide clear title to City.

€. Contact the Title Company to obtain an updated title commitment along with other
forms required to close parcels with clear title.

f. Provide closing services in conjunction with the Title Company and attend closings.
g. Any fee related to obtaining certified court documents and fees for recording same
which are not collected at the closing of the parcel shall be paid by the City.

h. Cause the recordation of all original instruments immediately after closing at the
respective County Clerk’s Office. The cost of the recording fees and filing fees

will be paid by the City.

3. Right of Entry Services
a. Prepare Rights of Entry.

b. Request Rights of Entry from property owners for property surveys, geotechnical
investigations, and other field work and site visits as applicable.

4.  Appraisal and Updated Appraisal Services
a. Subcontract for appraisal services and manage the appraisers assigned to the
project. Appraisers must be approved by City staff.

b. Appraisers shall provide advance notice of the date and time of their appraisal
inspections of the subject property to the HDR’s Project Manager in order to
coordinate the appraiser’s inspection with (if applicable and practical) the initial
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interview with the property owner by the Negotiation Agent and if applicable the
Displacee by the Relocation Agent.

c. Prepare and conduct personal pre-appraisal contact with interest owner(s) for each
parcel.
d. Contact property owners or their designated representative to offer opportunity to

accompany the appraiser on the appraiser’s inspection of subject property.
Maintain record of contact in file.

e. For the appraisal assignment, prepare appraisal report for each parcel to be acquired
utilizing City approved form. These reports shall conform to the Uniform Standards
of Professional Appraisal Practices as promulgated by the Appraisal Foundation as
promulgated by the Appraisal Foundation.

f. For an updated appraisal, prepare appraisal update for the parcel to be acquired
utilizing approved City form. These reports shall conform to the Uniform Standards
of Professional Appraisal Practices.

g. All completed appraisals and updated appraisals will be approved by City staff. .

h. City Staff coordinates with HDR’s review appraiser (if applicable) regarding
revisions, comments, or additional information that may be required. HDR’s
review appraiser will then coordinate with the appraiser.

1. As necessary, the appraiser will coordinate with the review appraiser regarding
revisions, comments, or additional information that may be required.

J- The fees for initial and updated appraisal assignments are based on separate
appraisal assignments with the fee for each assignment based on separate
assignments performed.

k. Beyond delivery of Appraisal and updated appraisal assignments, the appraiser can
be called to provide preparation and testimony for a Special Commissioners
Hearing. For this appraisal assignment, the fee for the preparation time and
testimony would be a supplemental amendment based on the hourly rate agreed to
by City and HDR, approved by the City prior to beginning work.

5. Appraisal Review Services
a. Review Appraiser must be approved by City.

b. Review all appraisal reports acquired utilizing City approved form for each parcel
to determine consistency of values, supporting documentation related to the
conclusion reached, and compliance with the Uniform Standards of Professional
Appraisal Practices as promulgated by the Appraisal Foundation.

C. Prepare and submit to City the appraisal review for each Appraisal to be approved
by City.
d. The fees for the review of an Appraisal and updated appraisal are based on separate

appraisal review assignments with the fee for each review assignment based on
separate assignments performed.
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6.  Negotiation Services for Initial Offers
a. Analyze appraisal and appraisal review reports and confirm City’s approved value
prior to making the Initial Offer for each parcel.

b. Prepare and send the letter transmitting the Landowners’ Bill of Rights by Certified
Mail-Return Receipt Requested (CMRRR) to the Property Owner.

c. Prepare the initial offer letter, purchase contract, and instruments of conveyance
approved by City.

d. The written initial offer must be sent to each property owner or the property owner’s

designated representative through CMRRR. Maintain follow-up contacts and
secure the necessary instruments upon acceptance of the offer for the closing.
Retain copies of signed and unsigned CMRRR receipts.

€. Respond to property owner inquiries verbally and in writing within five (5) business
days.

f. Prepare a negotiator contact report for each parcel, per contact, on City approved
form.

g. All original documents generated or received by HDR must be delivered to City.

Copies or working file documents may be kept by HDR. Maintain parcel files
related to the purchase of the real property or property interests.

h. Advise property owner of the counter offer process. Transmit City Staff any written
counter offer from property owners including supporting documentation, and
HDR’s recommendation with regard to the counter offer.

7. Negotiation Services for Final Offers
a. Prepare the Final Offer letter, purchase contract, appraisal and instruments of
conveyance approved by City.

b. The written Final Offer and appraisal report must be sent to each property owner or
the property owner’s designated representative through CMRRR. Maintain follow-
up contacts and secure the necessary instruments upon acceptance of the offer for
the closing. Retain copies of signed and unsigned CMRRR receipts.

c. Respond to property owner inquiries verbally and in writing within five (5) business
days.

d. Prepare a negotiator contact report for each parcel, per contact, on City approved
form.

e. All original documents generated or received by HDR must be delivered to. Copies

or working file documents may be kept by HDR. Maintain parcel files related to
the purchase of the real property or property interests.

f. Advise property owner of the counter offer process. Transmit City Staff any written
counter offer from property owners including supporting documentation, and
HDR’s recommendation with regard to the counter offer.
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8.

Document Control and File Management Services

a. Files will be kept in HDR’s office. HDR will maintain electronic files for each
parcel. Required original documents will be kept by HDR until ROW activities are

complete for all parcels.
b. Maintain records of all payments for property, closing costs and relocation.
Maintain copies of all correspondence and contacts with property owners.

d. HDR will deliver all ROW file documents electronically to City.

e. HDR will also deliver hard copies of original deeds, and title policies and all

original documents signed by the property owner to City.

f. The ROW files will be delivered to City after all parcels have been closed by deed

or court judgment.

Real Estate Scope Assumptions:

Right of Way services for three parcels with three separate property owners to be
acquired.

Relocation services will be Additional Services.

Condemnation support services will be Additional Services.

City’s Responsibilities for Real Estate Services:

Provide Introduction letter to property owners introducing HDR as their Real Estate
Provider.

Provide instruments of conveyance, and any other documents required or requested by
the City.

Provide approval of donations.

Provide timely reviews and approval, as applicable, of all documentation submitted
to maintain project schedule. Timely decision-making and approval functions
associated with acquisition, relocation, administration settlements, mediations, and
hearings.

Assist, as necessary, in order to obtain the required data and information from other
local, regional, State and Federal agencies.

Payment of property purchase costs inclusive of land acquisition costs, closing costs,
title curative costs, Title Policies, Title research, recording and filing fees, and
relocation assistance costs.

Furnish personnel to coordinate all aspects of work.

Assumptions and Exclusions:

The City will facilitate access to the site for surveying and site visits.
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* The City will conduct the necessary hydraulic modeling and provide the results to support
the Project design criteria.

* The City will provide available record drawings of existing facilities.

* Locations of existing utilities will be provided by the respective utility companies.

* Excludes any environmental or archeological investigations and permitting.

* HDR’s OPCCs will be made on the basis of HDR's experience, qualifications, and general
familiarity with the construction industry. However, because HDR has no control over the
cost of labor, materials, equipment, or services furnished by others, or over contractors’
methods of determining prices, or over competitive bidding or market conditions, HDR
cannot and does not guarantee that proposals, bids, or actual construction cost will not vary
from OPCCs prepared by HDR.

e All deliverables furnished will be in electronic format (PDF).

Period of Services:

Estimated completion time for services associated with this project are as follows:

Preliminary Engineering 6 months

Environmental Permitting 2 months

Real Estate Services 6 months

Detailed Design TBD

Bidding TBD

Construction TBD
Compensation:

Compensation for preliminary engineering services shall be on a lump sum basis, with a not to
exceed amount of $189,650.00. The scope and fee for final design, bidding phase services, and
services during construction will be determined when the Preliminary Engineering phase is
completed. The fee estimate for the Preliminary Engineering phase is listed below.

Preliminary Engineering $ 108,500.00
Surveying (CP&Y) $ 11,000.00
Environmental Permitting $ 9,950.00
Real Estate Services $ 60.200.00
Subtotal — Preliminary Engineering Phase $ 189,650.00
Detailed Design TBD
Bidding TBD
Construction Admin TBD
Total for All Tasks = $ TBD
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Majestic Industrial Park Replat of ~ Meeting Date: 6/2/2020
LOtS 2 and 3, BlOCk 1 (SUB—20- Date time:7:00 PM
0126)

Subject/Recommendation: Approve Majestic Industrial Park Replat of Lots 2 and 3, Block 1 - (SUB-20-0126)
30.810 acres; 2 Commercial Lots for property located on the southwest corner of Kyle
Crossing and Kohler's Crossing. ~ Howard J. Koontz, Director of Planning and
Community Development

Planning and Zoning Commission voted 5-0 to approve the replat.

Other Information: See attached.
Legal Notes: N/A
Budget Information: N/A
ATTACHMENTS:
Description
0 Plat
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THE STATE OF TEXAS
THE COUNTY OF HAYS

KNOW ALL MEN BY THESE PRESENTS, That we SHELDON—TANGLEWOOD, LTD, a Texas limited partnership, and
Majestic Kyle, LLC, a Delaware limited liability company, being the owner of Lots 1, 2, and 3, Majestic
Industrial Park, according to the plat recorded in Instrument No. 18025013 of the Plat Records of Hays
County, Texas, and being the owner of that certain tract of land described as "Evans Tract I” in Warranty
Deed to Sheldon—Tanglewood, LTD recorded in Volume 2495, Page 677 in the Deed Records of Hays County,
Texas, does hereby subdivide 30.810 acres of land out of the Thomas G. Allen Survey, Abstract No. 26, the
Jesse Day Survey, Abstract No. 152, the John King Survey, Abstract No. 276, and the Jesse Day Survey,
Abstract No. 159, to be known as

MAJESTIC INDUSTRIAL PARK REPLAT OF LOTS 2 & 3
in accordance with the plat shown hereon, subject to any and all easements or restrictions heretofore

granted, and do hereby dedicate to the public the use of the streets and easements shown hereon, subject
to any easements and/or restrictions heretofore granted and not released.

WITNESS BY MY HAND this the day of 2020.
SHELDON—-TANGLEWOOD, LTD.,

a Texas limited partnership

By: Tanglewood Acquisition, L.C.,

a Texas limited liability company,
its General Partner

By:

Richard K. Sheldon, Member

STATE OF TEXAS
COUNTY OF BEXAR

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day Richard K.
Sheldon personally appeared, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this

day of 2020.

Notary Public in and for the State of Texas

MAJESTIC KYLE, LLC,
a Delaware limited liability company

By: Majestic Redlty Co., a Cadlifornia
Corporation,
Manager’'s Agent

By:
Edward P. Roski, Jr.
President and
Chairman of the Board

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

BEFORE ME, the undersigned authority, a Notary Public in and for the State of California, on this day Edward
P. Roski, Jr. personally appeared, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

MAJESTIC INDUSTRIAL PARK

REPLAT OF LOTS 2 & 3

HAYS COUNTY, TEXAS
LEGAL DESCRIPTION

WHEREAS, Sheldon—Tanglewood, LTD, and Majestic Kyle, LLC are the owners of a 30.810 acre parcel of land
situated in the Thomas G. Allen Survey No. 1, Abstract No. 26, Jesse Day Survey, Abstract No. 152, John
King Survey No. 20, Abstract No. 276, and the Jesse Day Survey, Abstract No. 159; said tract being all of
Lots 2, and 3, Majestic Industrial Park, an addition to the City of Kyle, Texas according to the plat recorded
in Document No. 18025013 of the Official Public Records of Hays County, Texas; said also tract being part
of that certain tract of land described as "Evans Tract 1” in Warranty Deed to Sheldon—Tanglewood, LTD.
recorded in Volume 2495, Page 677 of the Deed Records of Hays County, Texas, and part of that certain
tract of land described in Special Warranty Deed to Majestic Kyle, LLC recorded in Document No. 18025706
of said Official Public Records; said 30.810 acre parcel being more fully described as follows:

BEGINNING, at a 1/2—inch iron rod found for corner in the northwest corner of said Sheldon—Tanglewood
tract; said point being the southwest corner of said Lot 3 and the southeast corner of that certain tract of
land described in Deed Without Warranty to Mountain Plum, Ltd. recorded in Volume 2297, Page 139 of said
Deed Records; from said point the southwest corner of said Thomas G. Allen Survey and the northwest
corner of said John King survey bears approximately South 45 degrees, 52 minutes West, a distance of
543.5 feet;

THENCE, North 04 degrees, 37 minutes, 34 seconds East, along the west line of said lot 3 and east line of
said Mountain Plum tract, a distance of 1,039.47 feet to a 1/2—inch iron rod with yellow cap "GEOMATICS
5519” found for corner in the south right—of—way line of Kohler's Crossing (a variable width right—of—way);
said point being the northwest corner of said Lot 3;

THENCE, North 88 degrees, 53 minutes, 56 seconds East, departing the said west line of Lot 3 and said
east line of Mountain Plum tract, and adlong the said south line of Kohlers Crossing, a distance of 189.82
feet to a 1/2—inch iron rod with yellow cap "GEOMATICS 5519” found for corner in the said south line of
Kohlers Crossing; said point being the northeast corner of said Lot 3 and the northwest corner of said Lot 1

THENCE, departing the said south line of Kohlers Crossing and the north line of said Lot 3, and dalong the
east line of said Lot 3 and west line of said Lot 1, the following two (2) calls:

South 19 degrees, 39 minutes, 29 seconds West, a distance of 220.45 feet to a 1/2—inch iron rod with
yellow cap "GEOMATICS 5519 found for corner;

South 14 degrees, 12 minutes, 52 seconds East, a distance of 188.84 feet to a 5/8—inch iron rod with
"PACHECO KOCH” cap set for corner; said point being the southwest corner of said Lot 1, the northwest
corner of said Lot 2, and in the east line of said Lot 3;

THENCE, departing the said east line of Lot 3, and along the north line of said Lot 2 and the south line of
said Lot 1, the following two (2) calls:

North 75 degrees, 47 minutes, 08 seconds East, a distance of 139.85 feet to a 5/8—inch iron rod with
"PACHECO KOCH” cap set for corner;

South 67 degrees, 21 minutes, 37 seconds East, a distance of 1,220.41 feet to a 5/8—inch iron rod with
"PACHECO KOCH” cap set for corner; said point being the southeast corner of said Lot 1, the northeast
corner of said Lot 2, and in the northwest right—of—way line of Kyle Crossing (a variable width
right—of—way);

THENCE, departing the said north line of said Lot 2 and the south line of said Lot 1, and the said northwest
line of Kyle Crossing, the following three (3) calls:

South 09 degrees, 24 minutes, 54 seconds West, a distance of 607.59 feet to a 5/8—inch iron rod with
"PACHECO KOCH” cap set for corner; said point being the beginning of a non—tangent curve to the right;

Along said curve to the right, having a central angle of 11 degrees, 50 minutes, 19 seconds, a radius of
937.00 feet, a chord bearing and distance of South 15 degrees, 34 minutes, 20 seconds West, 193.26
feet, an arc distance of 193.60 feet to a 1/2—inch iron rod with "LOOMIS AUSTIN INC” cap found at the
end of said curve; said point being the southeast corner of said Lot 2, and the northeast corner of said
"Evans Tract 1”; said point also being the beginning of a non—tangent curve to the right;

Along said curve to the right, having a central angle of 04 degrees, 49 minutes, 03 seconds, a radius of
953.86 feet, a chord bearing and distance of South 23 degrees, 49 minutes, 21 seconds West, 80.18

feet, an arc distance of 80.20 feet to a 5/8—inch iron rod with "PACHECO KOCH” cap set at the end of
said curve;

THENCE, North 67 degrees, 07 minutes, 59 seconds West, departing the said northwest line of said Kyle
Crossing and the southeast line of said "Evans Tract 17, into and across said "Evans Tract 1", a distance of
1,504.76 feet to a 5/8—inch iron rod with "PACHECO KOCH” cap set for corner in the west line of said Tract

»

SURVEYOR'S STATEMENT
THAT |, Jonathan E. Cooper, am authorized under the laws of the State of Texas to practice the profession
of surveying, hereby certify that this plat is true and correct, that it was prepared from an actual survey of
the property made by me or under my supervision on the ground during the month of April, 2020 and that
all necessary survey monuments are correctly set or found as shown hereon.

Dated this the day of 2020

PRELIMINARY

THIS DOCUMENT SHALL NOT BE RECORDED FOR ANY
PURPOSE AND SHALL NOT BE USED OR VIEWED OR
RELIED UPON AS A FINAL SURVEY DOCUMENT.

RELEASED 5/20/20.

Jonathan E. Cooper

Registered Professional Land Surveyor,
No. 5369

jcooper@pkce.com

STATE OF TEXAS
COUNTY OF DALLAS

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day personally
appeared Jonathan E. Cooper, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this

day of 2020.

Notary Public in and for the State of Texas

Acreage: 30.810

Number of blocks: 1

Number of lots: 2

Proposed use of lots: Commercial Warehouse and Vacant

Note: Setbacks not shown on lots shall conform to the City of Kyle Zoning Ordinance.

DRY HOLE RD

KOHLERS CROSSING

HAYS COUNTY

VICINITY MAP

(NOT TO SCALE)

REPLAT - MAJESTIC INDUSTRIAL PARK REPLAT OF LOTS 2 & 3
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5/20/2020 12:20 PM

DMALONE

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of 2020. THENCE, North 45 degrees, 51 minutes, 20 seconds East, along the northwest line of said "Evans Tract 1”
and southeast line of said Mountain Plum tract, a distance of 86.94 feet to the POINT OF BEGINNING;
CONTAINING: 1,342,091 square feet or 30.810 acres of land, more or less.
This replat has been submitted to and considered by the planning and zoning commission of the City of Kyle,
Notary Public in and for the State of California Texas and is hereby approved by such planning and zoning commission. SHEET 1 OF 3
Dated this the day of 2020. MAJESTIC INDUSTRIAL
PARK REPLAT OF
LOTS 2 & 3
LOTS 2A AND 3A
Reviewed by: City Engineer 9
Harper Wilder, Director of Public Works BEING A REPLAT OF LOTS 2 AND 3
LOCATED IN THE CITY OF KYLE
By: AND BEING OUT OF THE
reis Mtehal Horor, Gty of Kt THOMAS G. ALLEN SURVEY, ABSTRACT NO. 28,
' ’ JOHN KING SURVEY, ABSTRACT NO. 276,
JESSE DAY SURVEY, ABSTRACT NO. 159
By: ] ° 9
A 4 ond cuthorized f JESSE DAY SURVEY, ABSTRACT NO. 152,
pproved and authorized for
recording by: City Secretary HAYS COUNTY, TEXAS
7557 RAMBLER ROAD SUITE 1400
ENGINEER: SURVEYOR; OWNER: « PaCheco KOCh DALLAS, TX 75231 972.235.3031
OWNER; TX REG. ENGINEERING FIRM F—469
PACHECO KOCH CONSULTING ENGINEERS PACHECO KOCH CONSULTING ENGINEERS MAJESTIC KYLE, LLC TX REG. SURVEYING FIRM LS—10008000
201 WEST 5TH STREET, SUITE 1100 7557 RAMBLER ROAD, SUITE 1400 13191 CROSSROADS PARKWAY NORTH, SHELDON—-TANGLEWOOD, LTD. -
AUSTIN, TEXAS 78701 DALLAS, TEXAS 75231 6TH FLOOR 601 SONTERRA
PH: (512) 485-0831 PH: (972) 235-3031 INDUSTRY, CALIFORNIA 91746 SAN ANTONIO, TEXAS 78258 DRAWN BY | CRECKED BY ScALE baTE JOB NUMBER
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Distances reported have been scaled by applying the Hays County TxDOT surface adjustment factor of 1.000130000. N S UN/C‘/p
2. Subject property is shown on the National Flood Insurance Program Flood Insurance Rate Map for Hays County, Texas and Incorporated Areas, Map No. S (]9 g: 077(/7} o \206\3 ;
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location of the said floodzones is based on said map, i S ALY L
p, is approximate and is not located on the ground. Relevant zones are defined on said map as 4 r
follows: N \) JAMES FOULKROD
VOL. 5135, PG. 863
Zone "X” — Other Areas: Areas determined to be outside the 0.2% annual chance floodplain. IRS\/ y ( - )
Zone "A” — Special Flood Hazard Areas (SFHAs) subject to Inundation by the 1% annual chance flood: No Base flood elevations determined. L=10.89 ,{’3 LOT 9 = 383.5 ,
: S HANK ELLIOTTZ.

Zone "AE” — Special Flood Hazard Areas (SFHAs) subject to Inundation by the 1% annual chance flood: Base flood elevations determined.

(VOL. 1409, PG. 845) SHEET 2 OF 3

6. A fifteen (15) foot PUE or MUE is hereby dedicated adjacent to all street ROW, a five (5) foot PUE is hereby dedicated along each side lot line and a Lo I s 2 & 3
ten (10) foot PUE is hereby dedicated adjacent to all rear lot lines on all lots. L OT s 2 A AND 3 A
7. Sidewalks shall be installed on the subdivision side of Kohlers Crossing and Kyle Crossing. Those sidewalks not abutting a residential, commercial, or KOHLERS CROSSING 9

industrial lot shall be installed when the adjoining street is constructed. Where there are double frontage lots, sidewalks on the street to which access BL o CK 1

is prohibited are also required to be installed when the streets in the subdivision are constructed.
BEING A REPLAT OF LOTS 2 AND 3
LOCATED IN THE CITY OF KYLE
AND BEING OUT OF THE
THOMAS G. ALLEN SURVEY, ABSTRACT NO. 26,

3. The survey abstract lines shown hereon are approximate and are not located on the ground.
4. Obstructions are prohibited within drainage easements.
5.  Utility Providers:

Wastewater — City of Kyle
Water — City of Kyle

DRY HOLE RD

8. Setbacks not shown on lots shall conform to the City of Kyle Zoning Ordinance.

9. No objects, including signage, buildings, accessory buildings, fencing, or landscaping which would interfere with conveyance of storm water shall be
placed or erected within any drainage easements without the prior approval of the City of Kyle.

10. This property lies within the Bunton Branch of the Plum Creek Watershed.

11.  The property owner(s) and/or the the property owner’s association are solely responsible for any and all maintenance and/or repairs to all drainage HAYS COUNTY JOHN KING SURVEY, ABSTRACT NO. 276,
easements and detention /retention ponds within the property. JESSE D AY SURVEY, ABSTR ACT NO. 1 59’

12. Prior to construction of any improvements on lots within this subdivision, site development permits and building permits will be obtained from the City VI CIN I TY MAP JESSE DAY SURVEY’ ABSTRACT NO. 152 ,
of Kot (NOT TO SCALE) HAYS COUNTY, TEXAS

REPLAT - MAJESTIC INDUSTRIAL PARK REPLAT OF LOTS 2 & 3

7557 RAMBLER ROAD SUITE 1400

ENGINEER: SURVEYOR: QWNER: « PaCheco Koc DALLAS, TX 75231 972.235.3031

OWNER; TX REG. ENGINEERING FIRM F—469
PACHECO KOCH CONSULTING ENGINEERS PACHECO KOCH CONSULTING ENGINEERS MAJESTIC KYLE, LLC TX REG. SURVEYING FIRM LS—10008000

201 WEST 5TH STREET, SUITE 1100 7557 RAMBLER ROAD, SUITE 1400 13191 CROSSROADS PARKWAY NORTH, SHELDON—TANGLEWOOD, LTD.

AUSTIN, TEXAS 78701 DALLAS, TEXAS 75231 6TH FLOOR 601 SONTERRA

PH: (512) 485-0831 PH: (972) 235-3031 INDUSTRY, CALIFORNIA 91746 SAN ANTONIO, TEXAS 78258 DRAWN BY | CHECKED BY SoaLk oATE nos NOMBER
CONTACT: CLAYTON R. STOLLE CONTACT:  JONATHAN E. COOPER CONTACT: CHIEF FINANCIAL OFFICER CONTACT: RICHARD SHELDON DHM MWW /JEC 1"=100 MAY 2020 4385-20.136
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GENERAL NOTES as Instrument No.
1. Bearing system for this survey is based on the State Plane Coordinate System, North American Datum of 1983 (2011), Texas North Central Zone 4202.
Distances reported have been scaled by applying the Hays County TxDOT surface adjustment factor of 1.000130000. .
Witness my hand and seal of office, this the ____ day of
2. Subject property is shown on the National Flood Insurance Program Flood Insurance Rate Map for Hays County, Texas and Incorporated Areas, Map No. ~2020. A.D.
48209C0290F, Community—Panel No. 481108 0290 F, Revised Date: September 2, 2005, and by LOMR 18—06—-3039P, effective date July, 25, 2019. The
location of the said floodzones is based on said map, is approximate and is not located on the ground. Relevant zones are defined on said map as
follows:
Zone "X" — Other Areas: Areas determined to be outside the 0.2% annual chance floodplain.
Zone "A” — Special Flood Hazard Areas (SFHAs) subject to Inundation by the 1% annual chance flood: No Base flood elevations determined.
Zone "AE" — Special Flood Hazard Areas (SFHAs) subject to Inundation by the 1% annual chance flood: Base flood elevations determined. .
Elaine Cardenas,
3. The survey abstract lines shown hereon are approximate and are not located on the ground. County Clerk
4. Obstructions are prohibited within drainage easements. Hays County, Texas SHEET 3 OF 3
5.  Utility Providers:
MAJESTIC INDUSTRIAL
Water — City of Kyle
6. For all the property within the Plum Creek PUD, a 15—foot PUE Is hereby dedicated at all the front property lines, a 5—foot PUE is hereby dedicated P ARK REPL AT OF
along dll side lot lines, and a 10—foot rear PUE is hereby dedicated at all rear lot lines For all the property outside of the Plum Creek PUD, a
25—foot Municipal Utility Easement (MUE) is hereby dedicated at the front property line, a 5—foot MUE is hereby dedicated at all side lot lines, and a
10—foot rear MUE is hereby dedicated at all rear lot lines. Lo I s 2 & 3
7. Sidewalks shall be installed on the subdivision side of Kohlers Crossing and Kyle Crossing. Those sidewalks not abutting a residential, commercial, or
industrial lot shall be installed when the adjoining street is constructed. Where there are double frontage lots, sidewalks on the street to which access
is prohibited are also required to be installed when the streets in the subdivision are constructed.

8. Setbacks not shown on lots shall conform to the City of Kyle Zoning Ordinance. BLOCK 1

9. No objects, including signage, buildings, accessory buildings, fencing, or landscaping which would interfere with conveyance of storm water shall be

placed or erected within any drainage easements without the prior approval of the City of Kyle. BEING A REPLAT OF LOTS 2 AND 3
10. This property lies within the Bunton Branch of the Plum Creek Watershed. LOCATED |N THE ClTY OF KYLE
AND BEING OUT OF THE
11. The property owner(s) and/or the the property owner’s association are solely responsible for any and all maintenance and/or repairs to all drainage
easements and detention/retention ponds within the property. THOMAS G. ALLEN SURVEY, ABSTRACT NO. 26,
12. Prior to construction of any improvements on lots within this subdivision, site development permits and building permits will be obtained from the City 'JOHN KING SURVEY’ ABSTRACT NO' 276’
of Kyle. JESSE DAY SURVEY, ABSTRACT NO. 159

JESSE DAY SURVEY: ABSTRACT NO. 152,
HAYS COUNTY, TEXAS

REPLAT - MAJESTIC INDUSTRIAL PARK REPLAT OF LOTS 2 & 3

7557 RAMBLER ROAD SUITE 1400

ENGINEER: SURVEYOR: QWNER: « PaCheco Koc DALLAS, TX 75231 972.235.3031

OWNER; TX REG. ENGINEERING FIRM F—469
PACHECO KOCH CONSULTING ENGINEERS PACHECO KOCH CONSULTING ENGINEERS MAJESTIC KYLE, LLC TX REG. SURVEYING FIRM LS—10008000

201 WEST 5TH STREET, SUITE 1100 7557 RAMBLER ROAD, SUITE 1400 13191 CROSSROADS PARKWAY NORTH, SHELDON—TANGLEWOOD, LTD.
AUSTIN, TEXAS 78701 DALLAS, TEXAS 75231 6TH FLOOR 601 SONTERRA

PH: (512) 485-0831 PH: (972) 235-3031 INDUSTRY, CALIFORNIA 91746 SAN ANTONIO, TEXAS 78258 DRAWN BY | CHECKED BY SoaLk oATE nos NOMBER
CONTACT: CLAYTON R. STOLLE CONTACT:  JONATHAN E. COOPER CONTACT: CHIEF FINANCIAL OFFICER CONTACT: RICHARD SHELDON DHM MWW /JEC 1"=100 MAY 2020 4385-20.136
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. oo . Meeting Date: 6/2/2020
acquisition services for the Date time:7:00 PM

Southside Wastewater
Improvements

Subject/Recommendation: Approve amendment No. 3 to STATESIDE RIGHT OF WAY SERVICES, LLC.,
Fort Worth, Texas, in the amount of $10,000.00 for a total contract amount not to exceed
$77,000.00 for acquiring easements associated with the Southside Wastewater
Improvements Project. ~ Leon Barba, P.E., City Engineer

Other Information: Stateside Right of Way Services has been providing acquisition services on the
Southside project. Issues with underground utilities created a need to acquire new
easements in order to place the proposed wastewater line and force main.

It has been determined relocation services will be required. Additionally, acquisition of
one of the remaining easements continue to be delayed due to difficulties in negotiating

with the owner.

This amendment will supplement the original agreement in order to complete the easement

acquisition process.
Legal Notes: N/A
Budget Information: A Fiscal Note is attached.

ATTACHMENTS:
Description
0O Stateside Proposal - Amendment No. 3
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“Amendment #3 to Agreement For Professional Services”

This Amendment pertains to an Agreement For Professional Services by and between Stateside
Right of Way, L.L.C., (“STATESIDE”), and The City of Kyle, Texas, (CITY), dated March 26,
2019, (“the Agreement”). STATESIDE will perform additional services on the project described
below and CITY will provide the compensation for the additional services as provided herein
and in addition to the services and compensation stated in the Agreement. This Amendment will
not be binding until it has been properly signed by both parties. Upon execution, this
Amendment will supplement the Agreement as it pertains to the project described below.

AMENDMENT NUMBER: 03

PART 1.0 PROJECT DESCRIPTION:

e Reasoning behind amendment:

o Additional time needed with property owners, owners have been difficult and
non-responsive, title issues have delayed signings and compromises have not been
honored by landowners.

o Unknown Relocations

PART 2.0 SCOPE OF BASIC SERVICES TO BE PERFORMED BY STATESIDE
UNDER THIS AMENDMENT ON THE PROJECT:
A. Cost of relocations 3 @ $2,000 each - $6,000

B. Eminent domain preparation hours.
C. Additional hours for addressing new issues in negotiations - $4,000

1) Resolve Complex Title Issues for Closing
2) Prepare documentation and correspondence for condemnation
3) Preparation of additional documents for negotiations and closings

D. Cost of additional appraisals - $0.00

E. Provide timesheets with supporting documentation for invoicing to the client. Due the
last day of each month.

PART 3.0 CITY’S RESPONSIBILITIES:

Provide STATESIDE with the surveys and any additional information needed to
purchase the property.

Amendment 03 — CITY-STATESIDE City of Kyle Project Kyle, Te>ﬁsem ”

9



PART 4.0 STATESIDE’S COMPENSATION FOR SERVICES:

e Senior Agents - $110 hour
e Administrative Support - $80 hour

This Amendment is executed this day of May, 2020.
CITY OF KYLE, TEXAS STATESIDE RIGHT OF WAY SERVICES,
L.L.C.
BY: BY: %ZZQZ‘EIK Z/é ;4 é )
NAME: NAME: Diane Valek
TITLE: TITLE: President
ADDRESS: 100 W. Center Street ADDRESS: P.O. Box 1424
Kyle, Texas 78640 Ennis, Texas 75120

Amendment 03 — CITY-STATESIDE City of Kyle Project Kyle, Te>ﬁsem 419



Meeting Date: 6/2/2020
Date time:7:00 PM

Subject/Recommendation: (First Reading) Approve an Amendment to Chapter 38 to Include a Utility Notification
Policy. ~ Leon Barba, P.E., City Engineer

Other Information: This ordinance amendment provides a requirement for the notification to property owners
prior to work being conducted in utility easements on private property.

Legal Notes: There was a request at the last Council meeting that the City require and enforce the
requirement that property be restored after work conducted by utility companies is
complete.

The City has a right-of-way management ordinance in Chapter 38 of the Code of
Ordinances that regulates activities and work done by companies and utilities that have
facilities located in City right-of-way. City right-of-way includes public utility easements
on private property, and after the amendment is approved, it will include municipal utility
easements.

Chapter 38 requires that contractors restore property that they have worked on, as
provided in the following section:

Duty to promptly repair. 1t shall be the duty of the owner, the contractor and the
supervisor of the work site, on whose behalf the hole, trench, mound, excavation,
construction activity, installation or other obstruction or intrusion shall be made, or has
been made, in the streets or rights-of-way of the city, to protect the same while such
condition exists and to promptly repair the same so as to leave the street or right-of-way
in as good or better condition than as before the work. All facilities, streets, sidewalks or
other structures or property damaged, altered or injured, in any fashion, shall be restored
with similar material and workmanship to that existing before the same was damaged,
altered or injured through any actions of the owner, contractor or person employed in any
fashion thereby. All work shall be done to the satisfaction of the building inspector whose
duty it shall be to inspect the same after it has been done.

The ordinance can be enforced in the following ways:
1. Citation for violation of the ordinance
2. The City repairs damage and recovers the costs in a court of competent
jurisdiction
3. Revocation of outstanding permits to conduct work in the ROW
4. Pursuing action in civil court for damages, injunctive relief, or specific performance

of the requirements of the ordinance.
5. Posting of a bond or cash deposit by a utility/contractor other than one who has a
franchise, contract, or license with the City, as security for restoration of the

property

Iltem # 20



I am providing this information because it appears that there are regulations addressing
the Council’s concerns, but in the event the above provisions do not, additional
requirements can be added on second reading of the ordinance adding the notification
requirements, which are being added to Chapter 38.

Budget Information: N/A

ATTACHMENTS:
Description
[u] Ordinance. Property. Owner. Notification

Iltem # 20



ORDINANCE:

AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING
CHAPTER 38 OF THE CODE OF ORDINANCES TO REQUIRE
CONTRACTORS OR OWNERS OF FACILITIES LOCATED IN PUBLIC
UTILITY EASEMENTS OR MUNICIPAL UTILITY EASEMENTS TO
NOTIFY PROPERTY OWNERS PRIOR TO PERFORMING WORK AND
OF ANY ROAD CLOSURES REQUIRED BY THE WORK; AMENDING
THE DEFINITION OF PUBLIC RIGHT-OF-WAY TO INCLUDE
MUNICIPAL UTILITY EASEMENTS; AND PROVIDING FOR RELATED
MATTERS

WHEREAS, the City of Kyle is a home rule municipality; and,
WHEREAS, the City Council finds that the regulations established herein are adopted
for the purpose of promoting the public health, safety, and welfare, the economic health and

development of the City, and the aesthetic welfare of the City;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF KYLE, TEXAS:

Section 1. Findings. The findings set forth in the Ordinance are hereby in all things
approved.

Section 2. Definition of Rights-of-Way. The definition of “rights-of-way” set forth in
Section 38-73 City of Kyle Code of Ordinances is hereby amended in its entirety to read as
follows:

Rights-of-way means the surface of, and the space above and below, any and all present
and future public thoroughfares, public utility easements, municipal utility easements,
public ways, public grounds, public waterways and, without limitation by the
foregoing, any other public property within the corporate limits of the city.

Section 3. Notification of Property Owners. Section 38-158 of the Code is hereby
amended by inserting the following provision as subsection (2). The existing subsection (2) and
subsequent sections shall be renumbered accordingly.

(2). In the event of work being performed in rights-of-way that are public utility easements
or municipal utility easements, the owner, the contractor, and the supervisor shall give the
notice required by this subsection to the property owner prior to beginning work on such
property. Further, in the event that the work will require a full or partial road closure,
the owner, the contractor, and the supervisor will notify the property owners affected by
the road closure before commencing work in the manner provided by this subsection.

Item # 20



(a) If any structure on the property is occupied, the owner, contractor, or supervisor
shall present proper credentials, request entry, explain the scope and duration of
the project.

(b) If the property owner is not present, the owner, contractor, or supervisor shall post
a notice on the entry door to the property, that appears to be the main entrance of
the residence or business property, the need for entry and/or road closure, as
applicable, the scope and duration of the work to be performed and the road
closure, as applicable.

(c) In the event of emergency situations where public health or imminent danger is
noted, notification will be attempted; however, work can begin immediately after
the becoming aware of the situation.

Section 3. Amendment of Conflicting Ordinances. To the extent any resolution or
ordinance previously adopted by the Council in inconsistent with this Ordinance, it is hereby
amended to the extent of a conflict herein.

Section 4. Open Meetings Act. The meeting at which this Ordinance was approved was
in all things conducted in Compliance with Texas Open Meetings Act, Texas Government Code,
Chapter 551, as modified by Governor Abbott.

Section 5. This Ordinance shall become effective from and after its passage.
PASSED AND APPROVED THIS THE DAY OF JUNE, 2020

PASSED AND FINALLY APPROVED THIS THE DAY OF JUNE, 2020

Travis Mitchell, Mayor

ATTEST:

Jennifer Vetrano, City Secretary

Item # 20



CITY OF KYLE, TEXAS
Meeting Date: 6/2/2020

: Date time:7:00 PM
Mobile Office ate fime

Subject/Recommendation: Approve rental agreement with Satellite Shelters, Inc. for a mobile office trailer for the
2020 Summer Camp Program. ~ Mariana Espinoza, Director of Parks & Recreation

Other Information: As aresult of COVID, the Parks and Recreation Department will not be able to utilize
Wallace Middle School for the 2020 Summer Camp Program. The 2020 Summer Camp
program will be an outdoor-based camp and will be held at Gregg-Clarke Park under the
Ash Pavilion. Parks and Recreation Department staff request approval of a rental
agreement with Satellite Shelters, Inc. for a 12 x 60 mobile office trailer that will be used
for indoor camp programming and offer an air conditioned option throughout the camp
day. Staff recommends that this is a reimbursable COVID expense. Please see attached.

Legal Notes:

Budget Information:

ATTACHMENTS:
Description
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. . . Meeting Date: 6/2/2020
Continuation of Disaster Date time:7:00 PM

Declaration

Subject/Recommendation: An Ordinance of the City of Kyle, Texas Extending a Disaster Declaration for the City of
Kyle and Providing for a Penalty and Enforcement. ~ Travis Mitchell, Mayor

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
[u] Declaration-Continuing- State-of-Local-Disaster. Kyle.5.29.20
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ORDINANCE OF THE CITY OF KYLE, TEXAS CONTINUING
DECLARATION DISASTER
FOR THE CITY OF KYLE, TEXAS

WHEREAS, the Mayor of the City of Kyle, Texas declared a state of local
disaster on March 17, 2020 due to imminent threat from COVID-19; and

WHEREAS, in accordance with Texas Government Code Section 418.108(b),
the declaration of local state of disaster may not be continued or renewed for a period of
more than seven (7) days except with the consent of the City Council of the City of Kyle,
Texas; and

WHEREAS, on January 30, 2020, the World Health Organization Director
General declared the outbreak of COVID-19 as a Public Health Emergency of
International Concern, advising countries to prepare for the containment, detection,
isolation and case management, contract tracing and prevention of onward spread of the
disease; and

WHEREAS, on March 5, 2020, the World Health Organization Director General
urged aggressive preparedness and activation of emergency plans to aggressively change
the trajectory of this epidemic; and

WHEREAS, on March 13, 2020, Governor Abbott declared a state of disaster for
all counties in the State of Texas due to COVID-19 posing an imminent threat of disaster
in the state; and

WHEREAS, the Center for Disease Control and Preparation is closely
monitoring the number of COVID-19 cases that have spread in the United States; and

WHEREAS, on March 15, 2020, the Judge Becerra issued a disaster declaration,
which was extended for 120 days by the Hays County Commissioners Court on March
16, 2020; and

WHEREAS, the COVID-19 virus spreads between people who are in close
contact with one another through respiratory droplets produced when an infected person
coughs or sneezes; and

WHEREAS, large gatherings of unidentifiable individuals without necessary
mitigation for the spread of infection may pose a risk for the spread of infectious disease;
and

WHEREAS, the continued worldwide spread of COVID-19 presents an
imminent threat of widespread illness, which requires emergency action; and

WHEREAS, this Ordinance was approved by a vote of at least five members of
the City Council; and
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WHEREAS, the City Council of the City of Kyle, Texas, pursuant to Texas
Government Code Section 418.108(b), has consented to continue the declaration of local
state of disaster for the City of Kyle, Texas.

NOW THEREFORE, BE IT DECLARED AND ORDAINED BY THE CITY
COUNCIL OF THE CITY OF KYLE, TEXAS, THAT:

1)

2)

3)

4.)

5)

6.)

7)

[Remove if passed by 7 votes Pursuant to Section 4.07 of the City Charter, the
City Council hereby finds and determines that an emergency exists, such
emergency being the imminent threat to life, health, property, and public
peace posed by the outbreak of COVID-19 and its effects. This Ordinance is
being adopted by one reading pursuant to Section 4.07 of the City Charter.
This Ordinance is effective immediately and the City Manager is hereby
authorized and directed to cause the publication of the caption of this
Ordinance in two successive issues of a newspaper of general circulation in
the City. This ordinance shall be automatically repealed within sixty (60)
days unless reenacted by the City Council.]

The declaration of state of local disaster for the City of Kyle, Texas resulting
from threats posed by COVID-19 is hereby continued.

This Declaration continues to activate the City’s Emergency Management
Plan.

This Declaration continues to activate the recovery and rehabilitation aspects
of all applicable local or interjurisdictional emergency management plans and
authorizes the furnishing of aid and assistance under the Declaration, and the
preparedness and response aspects of the plans are activated as provided in the
plans and such other measures as set forth in the Mayor’s March 17, 2020
disaster declaration, as modified by subsequent orders and ordinances.

This Declaration continuing a local state of disaster shall be effective for sixty
(60) days on and from its date of issuance, provided however that this
Declaration may be terminated before the expiration of sixty days by
subsequent order of the Mayor or action of the City Council, and may be
continued or renewed beyond said period from its date of issuance only with
the consent of the City Council of the City of Kyle, Texas.

Orders issued by the Mayor prior to the effective date of this Ordinance are
hereby ratified, confirmed, and approved.

In accordance with Texas Government Code §418.173, a person who
knowingly or intentionally violates this Ordinance, or a declaration, order or
proclamation issued by the Mayor under Chapter 418, Government Code, the
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City Charter, or the emergency management plan, commits an offense,
punishable by a fine up to $1,000.00 or confinement in jail for a term that
does not exceed 180 days. Article III, Chapter 20, of the City’s Code of
Ordinances is hereby amended to add this section 7 to a section entitled:
Section 20.103. Penalty for Violation of the Emergency Management Plan.

8.) The sections, paragraphs, sentences, clauses and phrases of this Declaration

are severable and if any phrase, clause, sentence, paragraph or section of this
Declaration should be declared invalid by the final judgment or decree of any
court or competent jurisdiction, such invalidity shall not affect any of the
remaining phrases, clauses, sentences, paragraphs and sections of this
Declaration that can be given effect without the invalid provision, and to this
end the provisions of this Order are severable.

9.) This Declaration shall be given prompt and general publicity and shall be filed

promptly with the City Secretary.

10.)  This Declaration shall take effect immediately from and after its issuance.

This Ordinance is hereby PASSED AND APRPOVED, this day of

, 20

ATTEST:

Travis Mitchell, Mayor
City of Kyle, Texas

Jennifer Vetrano, City Secretary
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CITY OF KYLE, TEXAS

Intermandeco D A 2nd Amendment

Meeting Date: 6/2/2020
Date time:7:00 PM

Subject/Recommendation: Second Amendment to the Development Agreement between City of Kyle, Texas, and

Other Information:

Legal Notes:

Budget Information:

ATTACHMENTS:
Description

Intermandeco GP, LLC or Assigns. ~ James R. Earp, Assistant City Manager

The original developer agreement required Opal Lane to be constructed as part of the
Phase 1 subdivision improvements. However, due to delays caused by Union Pacific and
Kinder Morgan, the construction of Opal Lane will also be delayed. This amendment
allows the city to accept Phase 1 without Opal being finally constructed, but instead
pushes this obligation until the delays with UPRR and Kinder Morgan are resolved or 12
months, whichever is sooner.

[u] DEV AGRMT - Driskell 171 Acs - 2nd Amend - 05-29-20-BC
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STATE OF TEXAS

R LN Ln

COUNTY OF HAYS

SECOND AMENDMENT TO THE
DEVELOPMENT AGREEMENT
BETWEEN CITY OF KYLE, TEXAS, AND
INTERMANDECO GP, LLC OR ASSIGNS

This Second Amendment to the Development Agreement (“Amendment”) is by and
between the City of Kyle, Texas, a home rule city situated in Hays County, Texas (the “City”) and
PARAMOUNT PARK, LTD., Assignee of Intermandeco GP, LLC, (“Developer”). The term
“Parties” or “Party” means the City and the Developer collectively or singularly.

AGREED FACTS:

A. The Development Agreement was fully approved by City Council on August 1,
2017, executed by the Mayor on August 10, 2017 and duly recorded by the Hays
County Clerk on August 14, 2017 under Instrument No. 17028389.

B. Effective as of April 11, 2018, Intermandeco GP, LLC assigned all of its right, title
and interest in and to said Development Agreement to its affiliate, Paramount Park,
Ltd., which assumed all of the obligations of Intermandeco GP, LLC under said
Development Agreement and any and all amendments and addenda thereto,
including any obligations Intermandeco GP, LLC had in connection with all
entitlement applications to the City for the development of the property which is
the subject of the Development Agreement.

C. Subsequently, on June 28, 2019, the City and Developer entered into the First
Amendment to the Development Agreement in order to modify Section 2.02,
Residential and Commercial, said First Amendment being duly recorded by the
Hays County Clerk on August 22, 2019 under Instrument No. 19028914.

D. The City and the Developer wish to amend the Development Agreement again in
order to modify Paragraph 3.01, Perimeter Streets. This modification will adjust
the timing of the Opal Lane improvements in order to coordinate with Kinder
Morgan’s pipeline construction and Union Pacific Railroad’s Opal Ln track
improvements.

AGREEMENT:

Section 1. Section 3.01, Perimeter Streets, under Article 3 of the Development Agreement is
hereby modified to include the following paragraph:
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However, Paramount’s Section 1 improvements shall be accepted by the City without the
completion of the Opal Ln improvements due to the conflicting or delayed construction
projects in the immediate area. Once the first to occur of:

the adjacent Kinder Morgan jobsite accessing Opal Lane has been cleared and
Union Pacific Railroad has made the necessary track improvements on Opal Ln so
that the Developer’s Opal Lane improvements can provide a complete section of
roadway, or;

One year has passed from the date of the City’s acceptance of the Paramount
Section 1 improvements, regardless of the status of other construction projects.

the Developer will have sixty (60) days to commence construction on the Opal Ln
improvements. If said construction does not commence within that sixty (60) day
timeframe then the City may utilize any legal means to compel the Developer to install
and complete the Opal Lane improvements as described in this Development Agreement
and the Developer consents to authorizing the City to withhold all certificates of
occupancy for Paramount, all building permits for Paramount, and withhold approval of
any pending final plats for Paramount, until construction on the Opal Lane improvements
commences.

The remaining provisions of Section 3.01 shall remain in full force and effect.

Section 2. Effective Date. This Second Amendment to the Agreement is legally effective and
enforceable upon the execution of this Second Amendment by both parties.

Section 3. The amendments listed in Section 1 of this Second Amendment are the only
changes to the original Agreement and First Amendment and all other provisions of the original
Agreement and the First Amendment shall remain in full force except as modified by this Second
Amendment.

SIGNED and executed this day of , 2020.

DEVELOPER:

PARAMOUNT PARK, LTD.
By: INTERMANDECO GP, LLC
Its” General Partner

By:

Cary L. Cobb, Vice President
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CITY OF KYLE, TEXAS

By:

Travis Mitchell, Mayor

ATTEST:

Jennifer Vetrano, City Secretary

THE STATE OF TEXAS  §
§
COUNTY OF §
This instrument was acknowledged before me on ,20 by
Cary L. Cobb, Vice President of Intermandeco GP, LLC, a Texas limited liability company, the

General Partner of Paramount Park, Ltd., a Texas limited liability company, for and on behalf of
said entities.

Notary Public in and for the State of Texas

THE STATE OF TEXAS  §
§
COUNTY OF HAYS §

This instrument was acknowledged before me on ,20 ., by
Travis Mitchell, Mayor of the City of Kyle, Hays County, Texas, on behalf of said 01ty

Notary Public in and for the State of Texas
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CITY OF KYLE, TEXAS

Ordinance Authorizing Issuance of
Combination Tax & Revenue Meeting Date: 6/2/2020
Certificates of Obligation Bonds, Date time:7:00 PM
Series 2020 - Not to Exceed
$33,955,000.00

Subject/Recommendation: (First and Final Reading) Approve an Ordinance authorizing the issuance of City of
Kyle, Texas Combination Tax and Revenue Certificates of Obligation, Series 2020, in a
principal amount not to exceed $33,955,000.00 to pay for the City's wastewater treatment
plant expansion and associated costs; authorizing the sale thereof; and enacting
provisions incident and related to the issuance of said bonds. ~ Perwez A. Moheet,
CPA, Director of Finance

Other Information:
Legal Notes:

Budget Information:

ATTACHMENTS:
Description
[u] Ordinance - Authoring COs for WWTP
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE ISSUANCE OF $

“CITY OF KYLE, TEXAS COMBINATION TAX AND REVENUE
CERTIFICATES OF OBLIGATION, SERIES 2020”; AUTHORIZING THE
SALE THEREOF; AND ENACTING PROVISIONS INCIDENT AND
RELATED TO THE ISSUANCE OF SAID CERTIFICATES

WHEREAS, on February 4, 2020 the City Council of the City of Kyle, Texas (the
“City”) approved a resolution directing publication of notice of public hearing and intention
to issue combination tax and revenue certificates of obligation in accordance with the
provisions of Subchapter C of Chapter 271, Texas Local Government Code, §§ 271.041
et seq., as amended, and Chapter 1502, Texas Government Code, as amended, for the
purpose of paying contractual obligations to be incurred for (1) the design and
construction of a wastewater treatment plant and other sewer system infrastructure
improvements, and (2) the payment of professional services and costs of issuance related
thereto; and; and

WHEREAS, a “Notice of Public Hearing and Intention to Issue Combination Tax
and Revenue Certificates of Obligation” (the “Notice”) was published in the Hays Free
Press on February 12, 2020 and February 19, 2020; the date of the first publication of
such notice being before the forty-fifth (45th) day prior to April 7, 2020, the tentative date
stated therein for the passage of this ordinance; and

WHEREAS, on April 7, 2020, the City Council convened, held a public hearing in
accordance with the Notice, and decided, because of coronavirus-related market
disruptions that made an April 7, sale of the certificates of obligation impractical for the
City, to postpone consideration of the passage of an ordinance authorizing the issuance
of said certificates of obligation to the next regular meeting of the City Council; and

WHEREAS, on June 2, 2020, the City Council of the City of Kyle, Texas, convened
and after a public hearing, considered passage of an ordinance authorizing the issuance
of said certificates of obligation (the “Ordinance”); and

WHEREAS, the certificates of obligation in the principal amount of $
should be sold for cash in accordance with the provisions of Texas Local Government
Code § 271.052, as amended; and

WHEREAS, no petition protesting the issuance of the certificates of obligation
described in the aforesaid notice, signed by at least 5% of the qualified electors of the
City, has been presented to or filed with the City Secretary or any other City official on or
prior to the date of the passage of this Ordinance; and

WHEREAS, this City Council hereby finds and determines that the above specified
certificates of obligation described in said notice should be issued and sold at this time in
the amount and manner hereinafter provided;

01223335;2
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF KYLE, TEXAS:

ARTICLE |

DEFINITIONS AND OTHER PRELIMINARY MATTERS

Section 1.01. Definitions.

Unless otherwise expressly provided or unless the context clearly requires
otherwise in this Ordinance, the following terms shall have the meanings specified below:

“Authorized Officials” means the Mayor, City Secretary, City Manager and/or
Finance Director of the City.

“Certificate” or “Certificates” means the Certificates authorized to be issued by
Section 3.01 of this Ordinance and designated as “City of Kyle, Texas Combination Tax
and Revenue Certificates of Obligation, Series 2020,” in the aggregate principal amount
of $ , and which shall be secured by the full faith and credit of the City and as
more specifically described in Article Il of this Ordinance.

“City” means the City of Kyle, Texas.
“City Council” means the City Council of the City.

“‘Code” means the Internal Revenue Code of 1986, as amended, including the
regulations and published rulings thereunder.

“‘Date of Delivery” means the date of the initial delivery of and payment for the
Certificates.

“‘Defeasance Securities” mean (i) direct, noncallable obligations of the United
States of America, including obligations that are unconditionally guaranteed by the United
States of America, (ii) noncallable obligations of an agency or instrumentality of the United
States of America, including obligations that are unconditionally guaranteed or insured by
the agency or instrumentality and that, on the date the governing body of the City adopts
or approves the proceedings authorizing the purchase thereof, are rated as to investment
quality by a nationally recognized investment rating firm not less than “AAA” or its
equivalent, (iii) noncallable obligations of a state or an agency or a county, municipality,
or other political subdivision of a state that have been refunded and that, on the date the
governing body of the City adopts or approves the proceedings authorizing the purchase
thereof are rated as to investment quality by a nationally recognized investment rating
firm not less than “AAA” or its equivalent, and (iv) any other then authorized securities or
obligations under applicable law of the State of Texas that may be used to defease
obligations such as the Certificates.

“‘Designated Payment/Transfer Office” means the office of the Paying
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Agent/Registrar which is designated for the presentment of the Certificates.

‘DTC” means The Depository Trust Company, New York, New York, or any
successor securities depository.

‘DTC Participant” means any broker, dealer, bank, trust company, clearing
corporation or certain other organizations with bonds credited to an account maintained
on its behalf by DTC.

“‘Event of Default” means any event of default as defined in Section 10.01 of this
Ordinance.

“Fiscal Year” means such fiscal year as shall from time to time be set by the City
Council.

“Initial Certificate” means the initial certificate described in Sections 3.04(d) and
6.02(e) of this Ordinance.

“Interest and Sinking Fund” means the interest and sinking fund established by
Section 2.04 of this Ordinance.

“Interest Payment Date” means the date or dates upon which interest on each
Certificate is scheduled to be paid until their respective dates of maturity or prior
redemption, such dates being February 15 and August 15 of each year, commencing
February 15, 2021.

“‘Mayor” means the Mayor of the City.

“‘Owner” or “Registered Owner” means the person who is the registered owner of
a Certificate or Certificates, as shown in the Register.

“Paying Agent/Registrar” means initially , , Texas, or any
successor thereto as provided in this Ordinance.

‘Purchase Agreement” means the Purchase Agreement pertaining to the
Certificates, by and between the City and the Underwriter[s], approved in Section 7.01 of
this Ordinance.

“‘Record Date” means the close of business on the last business day of the month
preceding the month in which an Interest Payment Date occurs.

“‘Register” means the register specified in Section 3.06(a) of this Ordinance.

“Surplus Revenues” means those revenues of the City's Waterworks and Sewer
System available after deduction of the reasonable expenses of operation and
maintenance of said Waterworks and Sewer System as defined in Section 1502.056(a)
of the Texas Government Code, and payment of all debt service, reserve and other
requirements with respect to all of the City's revenue bonds and other obligations, now
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outstanding or hereafter issued, that are payable from and secured by a lien on and
pledge of all or part of the net revenues of said Waterworks and Sewer System.

“Unclaimed Payments” means money deposited with the Paying Agent/Registrar
for the payment of the principal of or interest on the Certificates as the same come due
and payable and remaining unclaimed by the Owners of Certificates for 90 days after the
applicable payment or redemption date.

“Underwriters” mean

“Waterworks and Sewer System” means the City’s combined water and sewer
utility system.

Section 1.02. Findings.
The declarations, determinations and findings declared, made and found in the
preamble to this Ordinance are hereby adopted, restated and made a part of the operative

provisions hereof.

Section 1.03. Table of Contents, Titles and Headings.

The table of contents, titles and headings of the Articles and Sections of this
Ordinance have been inserted for convenience of reference only and are not to be
considered a part hereof and shall not in any way modify or restrict any of the terms or
provisions hereof and shall never be considered or given any effect in construing this
Ordinance or any provision hereof or in ascertaining intent, if any question of intent should
arise.

Section 1.04. Interpretation.

(a) Unless the context requires otherwise, words of the masculine gender shall
be construed to include correlative words of the feminine and neuter genders and vice
versa, and words of the singular number shall be construed to include correlative words
of the plural number and vice versa.

(b)  This Ordinance and all the terms and provisions hereof shall be liberally
construed to effectuate the purposes set forth herein.

; -4-
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ARTICLE Il

SECURITY FOR THE CERTIFICATES
CREATION OF FUNDS

Section 2.01. Tax Levy for Payment of Certificates.

Pursuant to the authority granted by the Constitution and laws of the State of
Texas, there shall be levied and there is hereby levied for the current year and each
succeeding year thereafter while the Certificates or any interest thereon is outstanding
and unpaid, an ad valorem tax within legal limitations on each $100 valuation of taxable
property in the City, at a rate sufficient within the limits prescribed by law to pay the debt
service requirements on the Certificates, being (i) the interest on the Certificates and (ii)
a sinking fund for their payment at maturity or a sinking fund of two percent (2%) per
annum (whichever amount is the greater), when due and payable, full allowance being
made for delinquencies and costs of collection; said tax shall be assessed and collected
each year and applied to the payment of the debt service requirements, and the same
shall not be diverted to any other purpose. The taxes so levied and collected shall be
paid into the Interest and Sinking Fund. This governing body hereby declares its purpose
and intent to provide and levy a tax legally and fully sufficient to pay the debt service
requirements, it having been determined that the existing and available taxing authority
of the City for such purpose is adequate to permit a legally sufficient tax in consideration
of all other outstanding obligations.

The amount of taxes to be provided annually and transferred by the Authorized
Officials to the Interest and Sinking Fund for the payment of principal of and interest on
the Certificates shall be determined and accomplished in the following manner:

(@) The City's annual budget shall reflect the amount of debt service
requirements to become due on the Certificates in the next succeeding Fiscal Year of the
City.

(b)  The amount required to be provided in the succeeding Fiscal Year of the
City from ad valorem taxes shall be the amount of the debt service requirements to be
paid on the Certificates in the next succeeding Fiscal Year of the City.

(c) Following the final approval of the annual budget of the City, the governing
body of the City shall, by ordinance, levy an ad valorem tax at a rate sufficient to produce
taxes in the amount determined in paragraph (b) above, to be utilized for purposes of
paying the principal of and interest on the Certificates in the next succeeding Fiscal Year
of the City.

If the liens and provisions of this Ordinance shall be released in a manner permitted
by Article XI hereof, then the collection of such ad valorem tax may be suspended or
appropriately reduced, as the facts may permit, and further deposits to the Interest and
Sinking Fund may be suspended or appropriately reduced, as the facts may permit. In
determining the aggregate principal amount of outstanding Certificates, there shall be
subtracted the amount of any Certificates that have been duly called for redemption and
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for which money has been deposited with the Paying Agent/Registrar for such
redemption.

Section 2.02. Revenue Pledge.

(@)  The Certificates are additionally secured by and shall be payable from a
limited pledge, not to exceed $1,000, of the Surplus Revenues of the City’s Waterworks
and Sewer System, such pledge authorized pursuant to Chapter 1502, Texas
Government Code, as amended. Notwithstanding the requirements of Section 2.01, if
Surplus Revenues are actually on deposit in the Interest and Sinking Fund in advance of
the time when ad valorem taxes are scheduled to be levied for any year, then the amount
of taxes which otherwise would be required to be levied pursuant to Section 2.01 may be
reduced to the extent and by the amount of the Surplus Revenues then on deposit in the
Interest and Sinking Fund.

(b)  The Surplus Revenues, when and as received by the City, are hereby
pledged to the payment of the Certificates and shall be deposited into the Interest and
Sinking Fund.

Section 2.03. Effect of Pledge.

Chapter 1208, Texas Government Code, as amended, applies to the issuance of
the Certificates and the pledge of the combination of taxes and revenues thereof granted
by the City under Sections 2.01 and 2.02 of this Ordinance, and such pledge is therefore
valid, effective, and perfected. If Texas law is amended at any time while the Certificates
are outstanding and unpaid such that the pledge of the combination of taxes and
revenues granted by the City under Sections 2.01 and 2.02 of this Ordinance is to be
subject to the filing requirements of Chapter 9, Texas Business & Commerce Code, then
in order to preserve to the Registered Owners of the Certificates the perfection of the
security interest in said pledge, the City agrees to take such measures as it determines
are reasonable and necessary under Texas law to comply with the applicable provisions
of Chapter 9, Texas Business & Commerce Code, as amended, and enable a filing to
perfect the security interest in said pledge to occur.

Section 2.04. Interest and Sinking Fund.

(a)  The City hereby establishes a special fund or account to be designated the
“City of Kyle, Texas Combination Tax and Revenue Certificates of Obligation, Series 2020
Interest and Sinking Fund” (the “Interest and Sinking Fund”) said fund to be maintained
at an official depository bank of the City separate and apart from all other funds and
accounts of the City.

(b)  Money on deposit in or required by this Ordinance to be deposited to the
Interest and Sinking Fund shall be used solely for the purpose of paying the interest on,
redemption premium, if any, and principal of the Certificates when and as due and
payable in accordance with their terms and this Ordinance.
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Section 2.05. Construction Fund.

(@) A special fund or account, to be designated the “City of Kyle, Texas
Combination Tax and Revenue Certificates of Obligation, Series 2020 Construction Fund”
(the “Construction Fund”) is hereby created and shall be established and maintained by
the City at the official City depository. The Construction Fund shall be kept separate and
apart from all other funds and accounts of the City. The proceeds from the sale of the
Certificates (other than proceeds representing accrued interest on the Certificates and
any premium on the Certificates that is not used to pay costs of issuance in which shall
be deposited in the Interest and Sinking Fund) shall be deposited in the Construction
Fund and payments therefrom shall be used solely for the purpose of paying contractual
obligations to be incurred for (1) the design and construction of a wastewater treatment
plant and other sewer system infrastructure improvements, and (2) the payment of
professional services and costs of issuance related thereto (the “Project”).

(b)  Surplus Construction Funds. Any moneys remaining in the Construction
Fund after completion of the entirety of the Project shall be deposited in the Interest and
Sinking Fund.

Section 2.06. Security of Funds.

All moneys on deposit in the Interest and Sinking Fund and the Construction Fund
for which this Ordinance makes provision (except any portion thereof as may be at any
time properly invested) shall be secured in the manner and to the fullest extent required
by the laws of the State of Texas for the security of City funds, and moneys on deposit in
such funds shall be used only for the purposes permitted by this Ordinance.

ARTICLE I

AUTHORIZATION: GENERAL TERMS AND PROVISIONS
REGARDING THE CERTIFICATES

Section 3.01. Authorization.

The City's certificates of obligation to be designated “City of Kyle, Texas
Combination Tax and Revenue Certificates of Obligation, Series 2020" (the
“Certificates”), are hereby authorized to be issued and delivered in accordance with the
Constitution and laws of the State of Texas. The Certificates shall be issued in the
aggregate principal amount of $ for the purpose of paying contractual
obligations to be incurred for (1) the design and construction of a wastewater treatment
plant and other sewer system infrastructure improvements, and (2) the payment of
professional services and costs of issuance related thereto.

; -7-
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Section 3.02. Date, Denomination, Maturities and Interest.

(@)  The Certificates shall be dated April 1, 2020 and shall bear interest on the
unpaid principal amount thereof from the Date of Delivery (which date shall be noted on
the Certificates). The Certificates shall be in fully registered form, without coupons, in the
denomination of $5,000 or any integral multiple thereof and shall be numbered separately
from R-1 upward, except the Initial Certificate, which shall be numbered T-1.

(b)  The Certificates shall mature on August 15 in the years and in the principal
amounts and bear interest at the per annum rates set forth in the following schedule:

Year of Principal Interest Year of Principal Interest
Maturity Installments Rate Maturity Installments Rate

[TO BE COMPLETED BASED ON PRICING]

(c) Interest shall accrue and be paid on each Certificate respectively until its
redemption or prior maturity from the later of the Date of Delivery or from the most recent
Interest Payment Date to which interest has been paid or provided for at the rates per
annum for each respective maturity specified in the schedule contained in subsection (b)
above. Such interest shall be payable on February 15 and August 15 of each year,
commencing on February 15, 2021, computed on the basis of a 360-day year of twelve
30-day months.

Section 3.03. Medium, Method and Place of Payment.

(a) The principal of, redemption premium, if any, and interest on the Certificates
shall be paid in lawful money of the United States of America.

(b) Interest on the Certificates shall be payable to the Owner whose name
appears in the Register at the close of business on the last business day of the month
preceding such Interest Payment Date (the “Record Date”); provided, however, that in the
event of nonpayment of interest on a scheduled Interest Payment Date, and for thirty (30)
days thereafter, a new record date for such interest payment (the “Special Record Date”)
will be established by the Paying Agent/Registrar (hereinafter defined and designated) if
and when funds for the payment of such interest have been received from the City. Notice
of the Special Record Date and of the scheduled payment date of the past due interest
(the “Special Payment Date,” which shall be at least 15 days after the Special Record
Date) shall be sent at least five (5) business days prior to the Special Record Date by
United States mail, first-class postage prepaid, to the address of each Owner of a
Certificate appearing on the books of the Paying Agent/Registrar at the close of business
on the last business day preceding the date of mailing of such notice.

(c) Interest shall be paid by check, dated as of the Interest Payment Date, and
sent by the Paying Agent/Registrar to each Owner, first-class United States mail, postage
prepaid, to the address of each Owner as it appears in the Register, or by such other
customary banking arrangements acceptable to the Paying Agent/Registrar and each
Owner to whom interest is to be paid; provided, however, that the Owner shall bear all
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risk and expenses of such customary banking arrangements.

(d)  The principal of each Certificate shall be paid to the Owner thereof on the
due date (whether at the maturity date or the date of prior redemption thereof) upon
presentation and surrender of such Certificate at the Designated Payment/Transfer
Office.

(e) If the date for the payment of the principal of or interest on the Certificates
shall be a Saturday, Sunday, legal holiday, or a day on which banking institutions in the
city where the Paying Agent/Registrar is located are required or authorized by law or
executive order to close, then the date for such payment shall be the next succeeding
day which is not a Saturday, Sunday, a legal holiday, or day on which banking institutions
are required or authorized to close, and payment on such date shall for all purposes be
deemed to have been made on the due date thereof as specified in this Section.

Section 3.04. Control, Execution and Initial Registration.

(@)  The Certificates shall be executed on behalf of the City by the Mayor and
the City Secretary, by their manual or facsimile signatures, and the official seal of the City
shall be impressed or placed in facsimile thereon. Such facsimile signatures on the
Certificates shall have the same effect as if each of the Certificates had been signed
manually and in person by each of said officers, and such facsimile seal on the
Certificates shall have the same effect as if the official seal of the City had been manually
impressed upon each of the Certificates.

(b) In the event that any officer of the City whose manual or facsimile signature
appears on the Certificates ceases to be such officer before the authentication of such
Certificates or before the delivery thereof, such facsimile signature nevertheless shall be
valid and sufficient for all purposes as if such officer had remained in such office.

(c) Except as provided below, no Certificate shall be valid or obligatory for any
purpose or be entitled to any security or benefit of this Ordinance unless and until there
appears thereon the Certificate of Paying Agent/Registrar substantially in the form
provided herein, duly authenticated by manual execution by an officer or duly authorized
signatory of the Paying Agent/Registrar. It shall not be required that the same officer or
authorized signatory of the Paying Agent/Registrar sign the Certificate of Paying
Agent/Registrar on all of the Certificates. In lieu of the executed Certificate of Paying
Agent/Registrar described above, the Initial Certificate delivered at the Date of Delivery
shall have attached thereto the Comptroller's Registration Certificate substantially in the
form provided herein, manually executed by the Comptroller of Public Accounts of the
State of Texas, or by his duly authorized agent, which certificate shall be evidence that
the Initial Certificate has been duly approved by the Attorney General of the State of
Texas and that it is a valid and binding obligation of the City, and has been registered by
the Comptroller of Public Accounts of the State of Texas.

(d)  On the Date of Delivery, one Initial Certificate representing the entire
principal amount of all Certificates, payable in stated installment to the Underwriters, or
their Representative, manually signed by the Mayor and City Secretary, approved by the
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Attorney General, and registered and manually signed by the Comptroller of Public
Accounts, will be delivered to the Underwriters or their Representative. Upon payment
for the Initial Certificate, the Paying Agent/Registrar shall cancel the Initial Certificate and
deliver registered definitive Certificates in accordance with instructions received from the
Underwriters or their Representative.

Section 3.05. Ownership.

(@) The City, the Paying Agent/Registrar and any other person may treat the
person in whose name any Certificate is registered as the absolute owner of such
Certificate for the purpose of making and receiving payment of the principal thereof and
redemption premium (subject to the provisions herein that interest is to be paid to the
person in whose name the Certificate is registered on the Record Date), if any, thereon,
for the further purpose of making and receiving payment of the interest thereon, and for
all other purposes, whether or not such Certificate is overdue, and neither the City nor the
Paying Agent/Registrar shall be bound by any notice or knowledge to the contrary.

(b)  All payments made to the Owner of a Certificate shall be valid and effectual
and shall discharge the liability of the City and the Paying Agent/Registrar upon such
Certificate to the extent of the sums paid.

Section 3.06. Regqistration, Transfer and Exchange.

(@) So long as any Certificates remain outstanding, the City shall cause the
Paying Agent/Registrar to keep at its Designated Payment/Transfer Office a register (the
“‘Register”) in which, subject to such reasonable regulations as it may prescribe, the
Paying Agent/Registrar shall provide for the registration and transfer of Certificates in
accordance with this Ordinance.

(b) Registration of any Certificate may be transferred in the Register only upon
the presentation and surrender thereof at the Designated Payment/Transfer Office of the
Paying Agent/Registrar for transfer of registration and cancellation, together with proper
written instruments of assignment, in form and with guarantee of signatures satisfactory
to the Paying Agent/Registrar, evidencing assignment of the Certificates, or any portion
thereof in any integral multiple of $5,000, to the assignee or assignees thereof, and the
right of such assignee or assignees thereof to have the Certificate or any portion thereof
registered in the name of such assignee or assignees. No transfer of any Certificate shall
be effective until entered in the Register. Upon assignment and transfer of any Certificate
or portion thereof, a new Certificate or Certificates will be issued by the Paying
Agent/Registrar in conversion and exchange for such transferred and assigned
Certificate. To the extent possible, the Paying Agent/Registrar will issue such new
Certificate or Certificates in not more than three (3) business days after receipt of the
Certificate to be transferred in proper form and with proper instructions directing such
transfer.

(c) Any Certificate may be converted and exchanged only upon the
presentation and surrender thereof at the Designated Payment/Transfer Office of the
Paying Agent/Registrar, together with a written request therefor duly executed by the
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Owner or assignee or assignees thereof, or its or their duly authorized attorneys or
representatives, with guarantees of signatures satisfactory to the Paying Agent/Registrar,
for a Certificate or Certificates of the same maturity and interest rate and in any authorized
denomination and in an aggregate principal or maturity amount equal to the unpaid
principal or maturity amount of the Certificate presented for exchange. If a portion of any
Certificate is redeemed prior to its scheduled maturity as provided herein, a substitute
Certificate or Certificates having the same maturity date, bearing interest at the same
rate, in the denomination or denominations of any integral multiple of $5,000 at the
request of the Owner, and in an aggregate principal amount equal to the unredeemed
portion thereof, will be issued to the Owner upon surrender thereof for cancellation. To
the extent possible, a new Certificate or Certificates will be required to be delivered by
the Paying Agent/Registrar to the Owner of the Certificate or Certificates in not more than
three (3) business days after receipt of the Certificate to be exchanged in proper form and
with proper instructions directing such exchange.

(d) Each Certificate issued in exchange for any Certificate or portion thereof
assigned, transferred or converted shall have the same principal maturity date and bear
interest at the same rate as the Certificate for which it is being exchanged. Each
substitute Certificate shall bear a letter and/or number to distinguish it from each other
Certificate. The Paying Agent/Registrar shall convert and exchange the Certificates as
provided herein, and each substitute Certificate delivered in accordance with this Section
shall constitute an original additional contractual obligation of the City and shall be entitled
to the benefits and security of this Ordinance to the same extent as the Certificate or
Certificates in lieu of which such substitute Certificate is delivered.

(e)  The City will pay the Paying Agent/Registrar's reasonable and customary
charge for the initial registration or any subsequent transfer, exchange or conversion of
Certificates, but the Paying Agent/Registrar will require the Owner to pay a sum sufficient
to cover any tax or other governmental charge that is authorized to be imposed in
connection with the registration, transfer, exchange or conversion of a Certificate. In
addition, the City hereby covenants with the Owners of the Certificates that it will (i) pay
the reasonable and standard or customary fees and charges of the Paying
Agent/Registrar for its services with respect to the payment of the principal of and interest
on the Certificates, when due, and (ii) pay the fees and charges of the Paying
Agent/Registrar for services with respect to the transfer, registration, conversion and
exchange of Certificates as provided herein.

(f) Neither the City nor the Paying Agent/Registrar shall be required to transfer
or exchange any Certificate called for redemption, in whole or in part, within forty-five (45)
days of the date fixed for redemption; provided, however, such limitation shall not be
applicable to an exchange by the Owner of the uncalled balance of a Certificate.
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Section 3.07. Cancellation.

(@)  All Certificates paid or redeemed before scheduled maturity in accordance
with this Ordinance, and all Certificates in lieu of which exchange Certificates or
replacement Certificates are authenticated and delivered in accordance with this
Ordinance, shall be canceled and destroyed upon the making of proper records regarding
such payment, redemption, exchange or replacement. The Paying Agent/Registrar shall
periodically furnish the City with certificates of destruction of such Certificates.

(b) Each substitute Certificate issued in conversion of and exchange for or
replacement of (pursuant to the provisions of Sections 3.06, 3.08 and 3.09 hereof) any
Certificate or Certificates issued under this Ordinance shall have printed thereon a
Certificate of Paying Agent/Registrar, in the form hereinafter set forth. An authorized
representative of the Paying Agent/Registrar shall, before the delivery of any such
Certificate, manually sign and date such Certificate of Paying Agent/Registrar, and no
such Certificate shall be deemed to be issued or outstanding unless such Certificate of
Paying Agent/Registrar is so executed. No additional ordinances, orders, or resolutions
need be passed or adopted by the City Council or any other body or person so as to
accomplish the foregoing conversion and exchange or replacement of any Certificate or
portion thereof, and the Paying Agent/Registrar shall provide for the printing, execution
and delivery of the substitute Certificates in the manner prescribed herein, and said
Certificates shall be of customary type and composition and be printed on paper with
lithographed or steel engraved borders of customary weight and strength. Pursuant to
Subchapter D of Chapter 1201, Texas Government Code, the duty of conversion and
exchange or replacement of Certificates as aforesaid is hereby imposed upon the Paying
Agent/Registrar, and, upon the execution of the above Certificate of Paying
Agent/Registrar, the converted and exchanged or replaced Certificates shall be valid,
incontestable, and enforceable in the same manner and with the same effect as the Initial
Certificate which was originally delivered pursuant to this Ordinance, approved by the
Attorney General, and registered by the Comptroller of Public Accounts.

(c) Certificates issued in conversion and exchange or replacement of any other
Certificate or portion thereof (i) shall be issued in fully registered form, without interest
coupons, with the principal of and interest on such Certificates to be payable only to the
Owners thereof, (ii) may be redeemed prior to their scheduled maturities, (iii) may be
transferred and assigned, (iv) may be converted and exchanged for other Certificates, (v)
shall have the characteristics, (vi) shall be signed and sealed, and (vii) the principal of
and interest on the Certificates shall be payable, all as provided, and in the manner
required or indicated, in the Form of Certificates set forth in this Ordinance.

Section 3.08. Temporary Certificates.

(a) Following the delivery and registration of the Initial Certificate and pending
the preparation of definitive Certificates, the City may execute and, upon the City's
request, the Paying Agent/Registrar shall authenticate and deliver, one or more
temporary Certificates that are printed, lithographed, typewritten, mimeographed or
otherwise produced, in any denomination, substantially of the tenor of the definitive
Certificates in lieu of which they are delivered, without coupons, and with such appropriate
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insertions, omissions, substitutions and other variations as the officers of the City
executing such temporary Certificates may determine, as evidenced by their signing of
such temporary Certificates.

(b) Until exchanged for Certificates in definitive form, such Certificates in
temporary form shall be entitled to the benefit and security of this Ordinance.

(c) The City, without unreasonable delay, shall prepare, execute and deliver to
the Paying Agent/Registrar, and thereupon, upon the presentation and surrender of the
Certificate or Certificates in temporary form to the Paying Agent/Registrar, the Paying
Agent/Registrar shall authenticate and deliver in exchange therefor a Certificate or
Certificates of the same maturity and series, in definitive form, in the authorized
denomination, and in the same aggregate principal amount, as the Certificate or
Certificates in temporary form surrendered. Such exchange shall be made without the
making of any charge therefor to any Owner.

Section 3.09. Replacement Certificates.

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a
mutilated Certificate, the Paying Agent/Registrar shall authenticate and deliver in
exchange therefor a replacement Certificate of like tenor and principal amount, bearing a
number not contemporaneously outstanding. The City or the Paying Agent/Registrar may
require the Owner of such Certificate to pay a sum sufficient to cover any tax or other
governmental charge that is authorized to be imposed in connection therewith and any
other expenses connected herewith.

(b) In the event that any Certificate is lost, apparently destroyed or wrongfully
taken, the Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas
and in the absence of notice or knowledge that such Certificate has been acquired by a
bona fide purchaser, shall authenticate and deliver a replacement Certificate of like tenor
and principal amount, bearing a number not contemporaneously outstanding, provided
that the Owner first complies with the following requirements:

(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his
or her ownership of and the circumstances of the loss, destruction or
theft of such Certificate;

(i) furnishes such security or indemnity as may be required by the
Paying Agent/Registrar, and acceptable to the City, to save the
Paying Agent/Registrar and the City harmless;

(i)  pays all expenses and charges in connection therewith, including,
but not limited to, printing costs, legal fees, fees of the Paying
Agent/Registrar and any tax or other governmental charge that is
authorized to be imposed; and

(iv)  satisfies any other reasonable requirements imposed by the City and
Paying Agent/Registrar.
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(c) If, after the delivery of such replacement Certificate, a bona fide purchaser
of the original Certificate in lieu of which such replacement Certificate was issued
presents for payment such original Certificate, the City and the Paying Agent/Registrar
shall be entitled to recover such replacement Certificate from the person to whom it was
delivered or any person taking therefrom, except a bona fide purchaser, and shall be
entitled to recover upon the security or indemnity provided therefor to the extent of any
loss, damage, cost or expense incurred by the City or the Paying Agent/Registrar in
connection therewith.

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully
taken Certificate has become or is about to become due and payable, the Paying
Agent/Registrar, in its discretion, instead of issuing a replacement Certificate, may pay
such Certificate.

(e) Each replacement Certificate delivered in accordance with this Section shall
constitute an original additional contractual obligation of the City and shall be entitled to
the benefits and security of this Ordinance to the same extent as the Certificate or
Certificates in lieu of which such replacement Certificate is delivered.

Section 3.10. Book-Entry-Only System.

(@)  The definitive Certificates shall be initially issued in the form of a separate
single fully registered Certificate for each of the maturities thereof. Upon initial issuance,
the ownership of each such Certificate shall be registered in the name of Cede & Co., as
nominee of DTC, and except as provided in Section 3.11 hereof, all of the outstanding
Certificates shall be registered in the name of Cede & Co., as nominee of DTC.

(b)  With respect to Certificates registered in the name of Cede & Co., as
nominee of DTC, the City and the Paying Agent/Registrar shall have no responsibility or
obligation to any DTC Participant or to any person on behalf of whom such a DTC
Participant holds an interest in the Certificates, except as provided in this Ordinance.
Without limiting the immediately preceding sentence, the City and the Paying
Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy
of the records of DTC, Cede & Co., or any DTC Participant with respect to any ownership
interest in the Certificates, (ii) the delivery to any DTC Participant or any other person,
other than an Owner, as shown on the Register, of any notice with respect to the
Certificates, including any notice of redemption, or (iii) the payment to any DTC
Participant or any other person, other than an Owner, as shown in the Register of any
amount with respect to principal of, premium, if any, or interest on the Certificates.
Notwithstanding any other provision of this Ordinance to the contrary, the City and the
Paying Agent/Registrar shall be entitled to treat and consider the person in whose name
each Certificate is registered in the Register as the absolute Owner of such Certificate for
the purpose of payment of principal of, premium, if any, and interest on the Certificates,
for the purpose of giving notices of redemption and other matters with respect to such
Certificate, for the purpose of registering transfer with respect to such Certificate, and for
all other purposes whatsoever. The Paying Agent/Registrar shall pay all principal of,
premium, if any, and interest on the Certificates only to or upon the order of the respective
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Owners, as shown in the Register as provided in this Ordinance, or their respective
attorneys duly authorized in writing, and all such payments shall be valid and effective to
fully satisfy and discharge the City's obligations with respect to payment of, premium, if
any, and interest on the Certificates to the extent of the sum or sums so paid. No person
other than an Owner, as shown in the Register, shall receive a certificate evidencing the
obligation of the City to make payments of amounts due pursuant to this Ordinance. Upon
delivery by DTC to the Paying Agent/Registrar of written notice to the effect that DTC has
determined to substitute a new nominee in place of Cede & Co., and subject to the
provisions in this Ordinance with respect to interest checks or drafts being mailed to the
Registered Owner at the close of business on the Record Date, the word “Cede & Co.” in
this Ordinance shall refer to such new nominee of DTC.

Section 3.11. Successor Securities Depository: Transfer Outside Book-Entry-Only
System.

In the event that the City or the Paying Agent/Registrar determines that DTC is
incapable of discharging its responsibilities described herein and in the Representation
Letter by and between the City, the Paying Agent/Registrar and DTC (the “Representation
Letter”), and that it is in the best interest of the Owners of the Certificates that they be
able to obtain certificated Certificates, or in the event DTC discontinues the services
described herein, the City or the Paying Agent/Registrar shall (i) appoint a successor
securities depository, qualified to act as such under Section 17(a) of the Securities and
Exchange Act of 1934, as amended; notify DTC and DTC Participants, as identified by
DTC, of the appointment of such successor securities depository and transfer one or more
separate Certificates to such successor securities depository; or (ii) notify DTC and DTC
Participants, as identified by DTC, of the availability through DTC of Certificates and
transfer one or more separate Certificates to DTC Participants having Certificates
credited to their DTC accounts, as identified by DTC. In such event, the Certificates shall
no longer be restricted to being registered in the Register in the name of Cede & Co., as
nominee of DTC, but may be registered in the name of the successor securities
depository, or its nominee, or in whatever name or names Owners transferring or
exchanging Certificates shall designate, in accordance with the provisions of this
Ordinance.

Section 3.12. Payments to Cede & Co.

Notwithstanding any other provision of this Ordinance to the contrary, so long as
any Certificates are registered in the name of Cede & Co., as nominee of DTC, all
payments with respect to principal of, premium, if any, and interest on such Certificates,
and all notices with respect to such Certificates, shall be made and given, respectively, in
the manner provided in the Representation Letter.

Section 3.13. Additional Obligations.

The City reserves the right to issue any additional obligations authorized by law
and such obligations may be payable from ad valorem taxes within the limits prescribed
by law, which may or may not be additionally secured by the Surplus Revenues of the
City’s Waterworks and Sewer System. The City further reserves the right to issue any
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additional obligations secured by the net revenues on the City’s Waterworks and Sewer
System, which are senior to the lien and pledge of the Surplus Revenues securing
payment of the Certificates.

ARTICLE IV

REDEMPTION OF CERTIFICATES BEFORE MATURITY

Section 4.01. Limitation on Redemption.

The Certificates shall be subject to redemption before scheduled maturity only as
provided in this Article IV.

Section 4.02. Optional Redemption. [TO BE COMPLETED BASED ON PRICING]

The City reserves the option to redeem Certificates maturing on and after August

15, 202_, in whole or in part, before their respective scheduled maturity dates, on

15, 202_, or on any date thereafter (such redemption dates to be fixed by the

City), at a price equal to the principal amount of the Certificates to be called for redemption
plus accrued interest to the date fixed for redemption.

At least forty-five (45) days prior to an optional redemption date for the Certificates
(unless a shorter notification period shall be satisfactory to the Paying Agent/Registrar),
the City shall notify the Paying Agent/Registrar of the decision to redeem Certificates, the
principal amount of each stated maturity to be redeemed, and the date of redemption
therefor.

Section 4.03. [RESERVED FOR TERM BOND REQUIREMENTS/BASED ON
PRICING]]

Section 4.04. Partial Redemption.

(a) If less than all of the Certificates are to be redeemed and if less than all of
a maturity is to be redeemed, the Paying Agent/Registrar shall determine by lot the
Certificates, or portions thereof, within such maturity to be redeemed.

(b) A portion of a single Certificate of a denomination greater than $5,000 may
be redeemed, but only in a principal amount equal to $5,000 or any integral multiple
thereof. If such a Certificate is to be partially redeemed, the Paying Agent/Registrar shall
treat each $5,000 portion of the Certificate as though it were a single Certificate for
purposes of selection for redemption.

(c) Upon surrender of any Certificate for redemption in part, the Paying
Agent/Registrar, in accordance with Section 3.06 of this Ordinance, shall authenticate
and deliver an exchange Certificate or Certificates in an aggregate principal amount equal
to the unredeemed portion of the Certificate so surrendered, such exchange being without
charge, notwithstanding any provision of Section 3.06 to the contrary.
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(d)  The Paying Agent/Registrar shall promptly notify the City in writing of the
principal amount to be redeemed of any Certificate as to which only a portion thereof is
to be redeemed.

Section 4.05. Notice of Redemption to Owners.

(@) The Paying Agent/Registrar shall give notice of any redemption of
Certificates by sending notice by first-class United States mail, postage prepaid, not less
than thirty (30) days before the date fixed for redemption, to the Owner of each Certificate
(or part thereof) to be redeemed, at the address shown on the Register.

(b) The notice shall state the redemption date, the redemption price, the place
at which the Certificates are to be surrendered for payment, and, if less than all the
Certificates outstanding are to be redeemed, an identification of the Certificates or
portions thereof to be redeemed.

(c)  Any notice given as provided in this Section shall be conclusively presumed
to have been duly given, whether or not the Owner receives such notice.

(d)  The City reserves the right to give notice of its election or direction to
optionally redeem Certificates conditioned upon the occurrence of subsequent events.
Such notice may state (i) that the redemption is conditioned upon the deposit of moneys
and/or authorized securities, in an amount equal to the amount necessary to effect the
redemption, with the Paying Agent/Registrar, or such other entity as may be authorized
by law, no later than the redemption date or (ii) that the City retains the right to rescind
such notice at any time prior to the scheduled redemption date if the City delivers a
certificate of the City to the Paying Agent/Registrar instructing the Paying Agent/Registrar
to rescind the redemption notice, and such notice of redemption shall be of no effect if
such moneys and/or authorized securities are not so deposited or if the notice is
rescinded. The Paying Agent/Registrar shall give prompt notice of any such rescission of
a conditional notice of redemption to the affected owners. Any Certificates subject to
conditional redemption where redemption has been rescinded shall remain outstanding.

Section 4.06. Payment Upon Redemption.

(a) Before or on each redemption date, the City shall deposit with the Paying
Agent/Registrar money sufficient to pay all amounts due on the redemption date and the
Paying Agent/Registrar shall make provision for the payment of the Certificates to be
redeemed on such date by setting aside and holding in trust such amounts received by
the Paying Agent/Registrar from the City and shall use such funds solely for the purpose
of paying the principal of, redemption premium, if any, and accrued interest on the
Certificates being redeemed.

(b) Upon presentation and surrender of any Certificate called for redemption at
the Designated Payment/Transfer Office of the Paying Agent/Registrar on or after the
date fixed for redemption, the Paying Agent/Registrar shall pay the principal of,
redemption premium, if any, and accrued interest on such Certificates to the date of
redemption from the money set aside for such purpose.
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Section 4.07. Effect of Redemption.

(a) Notice of redemption having been given as provided in Section 4.04 of this
Ordinance, the Certificates or portions thereof called for redemption shall become due
and payable on the date fixed for redemption and, unless the City defaults in its obligation
to make provision for the payment of the principal thereof, redemption premium, if any, or
accrued interest thereon, such Certificates or portions thereof shall cease to bear interest
from and after the date fixed for redemption, whether or not such Certificates are
presented and surrendered for payment on such date.

(b) If the City shall fail to make provision for payment of all sums due on a
redemption date, then any Certificate or portion thereof called for redemption shall
continue to bear interest at the rate stated on the Certificate until paid or until due
provision is made for the payment of same by the City.

Section 4.08. Lapse of Payment.

(@) Money set aside for the redemption of Certificates and remaining unclaimed
by the Owners of such Certificates after the redemption date shall be segregated in a
special escrow account and held in trust, uninvested, without interest, for the account of
such Owners.

(b)  Amounts held by the Paying Agent/Registrar, which represent principal of
and interest on the Certificates remaining unclaimed by the Owner after the expiration of
three years from the date such amounts have become due and payable, shall be reported
and disposed of by the Paying Agent/Registrar in accordance with the applicable
provisions of Texas law including, to the extent applicable, Title 6 of the Texas Property
Code, as amended.

ARTICLE V

PAYING AGENT/REGISTRAR

Section 5.01. Appointment of Initial Paying Agent/Reqistrar.

(@) The City hereby appoints , , Texas, as its registrar
and transfer agent to keep such books or records and make such transfers and
registrations under such reasonable regulations as the City and the Paying
Agent/Registrar may prescribe; and the Paying Agent/Registrar shall make such transfers
and registrations as herein provided. It shall be the duty of the Paying Agent/Registrar to
obtain from the Owners and record in the Register the address of such Owner of each
Certificate to which payments with respect to the Certificates shall be mailed, as provided
herein. The City or its designee shall have the right to inspect the Register during regular
business hours of the Paying Agent/Registrar, but otherwise the Paying Agent/Registrar
shall keep the Registration Books confidential and, unless otherwise required by law, shall
not permit their inspection by any other entity.
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(b)  The City hereby further appoints the Paying Agent/Registrar to act as the
paying agent for paying the principal of and interest on the Certificates. The Paying
Agent/Registrar shall keep proper records of all payments made by the City and the
Paying Agent/Registrar with respect to the Certificates, and of all conversions, exchanges
and replacements of such Certificates, as provided in the Ordinance.

Section 5.02. Qualifications.

Each Paying Agent/Registrar shall be (i) a banking corporation, a banking
association or a financial institution organized and doing business under the laws of the
United States or of any state thereof, (ii) authorized under such laws to exercise trust
powers and (iii) subject to supervision or examination by a federal or state governmental
authority.

Section 5.03. Maintaining Paying Agent/Reqistrar.

(a) At all times while any Certificates are outstanding, the City will maintain a
Paying Agent/Registrar that is qualified under Section 5.02 of this Ordinance. The Mayor
is hereby authorized and directed to execute an agreement with the Paying
Agent/Registrar specifying the duties and responsibilities of the City and the Paying
Agent/Registrar. The signature of the Mayor shall be attested by the City Secretary.

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such,
the City will promptly appoint a replacement.

Section 5.04. Termination.
The City, upon not less than sixty (60) days’ notice, reserves the right to terminate
the appointment of any Paying Agent/Registrar by delivering to the entity whose

appointment is to be terminated written notice of such termination.

Section 5.05. Notice of Change to Owners.

Promptly upon each change in the entity serving as Paying Agent/Registrar, the
City will cause notice of the change to be sent to each Owner by first-class United States
mail, postage prepaid, at the address in the Register, stating the effective date of the
change and the name and mailing address of the replacement Paying Agent/Registrar.

Section 5.06. Agreement to Perform Duties and Functions.

By accepting the appointment as Paying Agent/Registrar, the Paying
Agent/Registrar is deemed to have agreed to the provisions of this Ordinance and that it
will perform the duties and functions of Paying Agent/Registrar prescribed thereby.
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Section 5.07. Delivery of Records to Successor.

If a Paying Agent/Registrar is replaced, such Paying Agent/Registrar, promptly
upon the appointment of the successor, will deliver the Register (or a copy thereof) and
all other pertinent books and records relating to the Certificates to the successor Paying
Agent/Registrar.

ARTICLE VI

FORM OF THE CERTIFICATES

Section 6.01. Form Generally.

(@)  The Certificates, including the Registration Certificate of the Comptroller of
Public Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and
the Assignment form to appear on each of the Certificates, (i) shall be substantially in the
form set forth in this Article, with such appropriate insertions, omissions, substitutions,
and other variations as are permitted or required by this Ordinance, and (ii) may have
such letters, numbers, or other marks of identification (including identifying numbers and
letters of the Committee on Uniform Securities Identification Procedures of the American
Bankers Association) and such legends and endorsements (including any reproduction
of an opinion of counsel) thereon as, consistently herewith, may be determined by the
City or by the officers executing such Certificates, as evidenced by their execution thereof.

(b)  Any portion of the text of any Certificates may be set forth on the reverse
side thereof, with an appropriate reference thereto on the face of the Certificates.

(c) The Certificates shall be typed, printed, lithographed, or engraved, and may
be produced by any combination of these methods or produced in any other similar
manner, all as determined by the officers executing such Certificates, as evidenced by
their execution thereof.

(d)  The Initial Certificate submitted to the Attorney General of the State of
Texas may be typewritten and photocopied or otherwise reproduced.

Section 6.02. Form of the Certificates.

The form of the Certificates, including the form of the Registration Certificate of the
Comptroller of Public Accounts of the State of Texas, the form of Certificate of the Paying
Agent/Registrar and the form of Assignment appearing on the Certificates, shall be
substantially as follows:

(a) Form of Certificate.

REGISTERED REGISTERED
No. R- $
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United States of America
State of Texas
CITY OF KYLE, TEXAS
COMBINATION TAX AND REVENUE
CERTIFICATE OF OBLIGATION

SERIES 2020
Dated Date: Interest Rate: Stated Maturity: CUSIP No.:
April 1, 2020 August 15,20
Date of Delivery:
Registered Owner:
Principal Amount: DOLLARS

THE CITY OF KYLE, TEXAS (hereinafter referred to as the “City”), for value
received, acknowledges itself indebted to and hereby promises to pay to the order of the
Registered Owner named above, or the registered assigns thereof, on the Stated Maturity
date specified above the Principal Amount hereinabove stated (or so much thereof as
shall not have been paid upon prior redemption), and to pay interest on the unpaid
Principal Amount hereof from the Date of Delivery shown above at the per annum rate of
interest specified above computed on the basis of a 360-day year of twelve 30-day
months; such interest being payable on February 15 and August 15 in each year,
commencing February 15, 2021. Principal of this Certificate is payable at its Stated
Maturity or redemption to the Registered Owner hereof, upon presentation and surrender,
at the Designated Payment/Transfer Office of the Paying Agent/Registrar executing the
registration certificate appearing hereon, or its successor. Interest is payable to the
Registered Owner of this Certificate whose name appears on the “Register” maintained
by the Paying Agent/Registrar at the close of business on the “Record Date,” which is the
last business day of the month next preceding each Interest Payment Date, and interest
shall be paid by the Paying Agent/Registrar by check sent by United States mail, first-
class postage prepaid, to the address of the Registered Owner recorded in the Register
or by such other method, acceptable to the Paying Agent/Registrar, requested by, and at
the risk and expense of, the Registered Owner. All payments of principal of and interest
on this Certificate shall be without exchange or collection charges to the Registered
Owner hereof and in any coin or currency of the United States of America which at the
time of payment is legal tender for the payment of public and private debts.

THIS CERTIFICATE IS ONE OF A SERIES of fully registered Certificates specified
in the title hereof issued in the aggregate principal amount of $ (herein
referred to as the “Certificates”), issued pursuant to a certain ordinance of the City (the
“Ordinance”) for the purpose of paying contractual obligations to be incurred for (1) the
design and construction of a wastewater treatment plant and other sewer system
infrastructure improvements, and (2) the payment of professional services and costs of
issuance related thereto.
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THE CERTIFICATES maturing on and after August 15, 202__ may be redeemed
prior to their Stated Maturities, at the option of the City, in whole or in part, in principal
amounts of $5,000 or any integral multiple thereof (and if within a Stated Maturity selected
by lot by the Paying Agent/Registrar), on 15, 202__, or on any date thereafter, at
the redemption price of par, together with accrued interest to the date of redemption and
upon thirty (30) days prior written notice being sent by United States mail, first-class
postage prepaid, to the Registered Owners of the Certificates to be redeemed, and
subject to the terms and provisions relating thereto contained in the Ordinance.

[RESERVED FOR TERM BOND REQUIREMENTS/BASED ON PRICING]

IF THIS CERTIFICATE (or any portion of the principal sum hereof) shall have been
duly called for redemption and notice of such redemption duly given, then upon such
redemption date this Certificate (or the portion of the principal sum hereof to be
redeemed) shall become due and payable, and interest thereon shall cease to accrue
from and after the redemption date therefor, provided moneys for the payment of the
redemption price and the interest on the principal amount to be redeemed to the date of
redemption are held for the purpose of such payment by the Paying Agent/Registrar.

IN THE EVENT OF A PARTIAL REDEMPTION of the principal amount of this
Certificate, payment of the redemption price of such principal amount shall be made to
the Registered Owner only upon presentation and surrender of this Certificate to the
Paying Agent/Registrar at its Designated Payment/Transfer Office, and there shall be
issued to the Registered Owner hereof, without charge, a new Certificate or Certificates
of like maturity and interest rate in any authorized denominations provided by the
Ordinance for the then unredeemed balance of the principal sum hereof. If this Certificate
is selected for redemption, in whole or in part, the City and the Paying Agent/Registrar
shall not be required to transfer this Certificate to an assignee of the Registered Owner
within forty-five (45) days of the redemption date therefor; provided, however, such
limitation on transferability shall not be applicable to an exchange by the Registered
Owner of the unredeemed balance hereof in the event of its redemption in part.

THE CERTIFICATES are payable from the levy of a direct and continuing ad
valorem tax, within the limits prescribed by law, against all taxable property in the City,
and from a limited pledge, not to exceed $1,000, of Surplus Revenues (as defined in the
Ordinance) from the City's Waterworks and Sewer System. Reference is hereby made
to the Ordinance, a copy of which is on file in the Designated Payment/Transfer Office of
the Paying Agent/Registrar, and to all of the provisions of which the Registered Owner or
Holder of this Certificate by the acceptance hereof hereby assents, for definitions of
terms; the description of and the nature and extent of the tax levied and the revenue
pledged for the payment of the Certificates; the terms and conditions relating to the
transfer or exchange of this Certificate; the rights, duties, and obligations of the City and
the Paying Agent/Registrar; the terms and provisions upon which this Certificate may be
discharged at or prior to its maturity, and deemed to be no longer outstanding thereunder;
and for other terms and provisions contained therein. Capitalized terms used herein have
the meanings assigned in the Ordinance.

THIS CERTIFICATE, subject to certain limitations contained in the Ordinance, may
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be transferred on the Register only upon its presentation and surrender at the Designated
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to
the Paying Agent/Registrar duly executed by, the Registered Owner hereof, or his duly
authorized agent. When a transfer on the Register occurs, one or more new fully
registered Certificates of the same Stated Maturity, of authorized denominations, bearing
the same rate of interest, and of the same aggregate principal amount will be issued by
the Paying Agent/Registrar to the designated transferee or transferees.

THE CITY AND THE PAYING AGENT/REGISTRAR, and any agent of either, shall
treat the Registered Owner whose name appears on the Register (i) on the Record Date
as the owner entitled to payment of interest hereon, (ii) on the date of surrender of this
Certificate as the owner entitled to payment of principal at the Stated Maturity, or its
redemption, in whole or in part, and (iii) on any other date as the owner for all other
purposes, and neither the City nor the Paying Agent/Registrar, or any agent of either,
shall be affected by notice to the contrary. In the event of nonpayment of interest on a
Certificate on a scheduled payment date and for thirty (30) days thereafter, a new record
date for such interest payment (a “Special Record Date”) will be established by the Paying
Agent/Registrar, if and when funds for the payment of such interest have been received
from the City. Notice of the Special Record Date and of the scheduled payment date of
the past due interest (which shall be 15 days after the Special Record Date) shall be sent
at least five (5) business days prior to the Special Record Date by United States mail,
first-class postage prepaid, to the address of each Registered Owner of a Certificate
appearing on the Register at the close of business on the last business day next
preceding the date of mailing of such notice.

IT ISHEREBY CERTIFIED AND RECITED that the issuance of this Certificate and
the series of which it is a part is duly authorized by law; that all acts, conditions and things
to be done precedent to and in the issuance of this Certificate and the series of which it
is a part, have been properly done, have happened and have been performed in regular
and due time, form and manner as required by law; that proper provisions have been
made for the levy and collection annually of taxes upon all taxable property in said City
sufficient within the limits prescribed by law, and from a limited pledge of Surplus
Revenues (as defined in the Ordinance) from the City's Waterworks and Sewer System,
to pay the interest on this Certificate and the series of which it is a part as due and to
provide for the payment of the principal as the same matures; and that the total
indebtedness of the City, including the Certificates, does not exceed any constitutional or
statutory limitation.

IN WITNESS WHEREOF, the City has caused this Certificate to be executed by
the manual or facsimile signature of the Mayor of the City and countersigned by the
manual or facsimile signature of the City Secretary, and the official seal of the City has
been duly impressed or placed in facsimile on this Certificate.

Mayor
City of Kyle, Texas
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City Secretary
City of Kyle, Texas

[SEAL]

(b) Form of Comptroller's Registration Certificate.

The following Comptroller's Registration Certificate may be deleted from the
definitive Certificates if such certificate on the Initial Certificate is fully executed.

OFFICE OF THE COMPTROLLER §
OF PUBLIC ACCOUNTS § REGISTER NO.
OF THE STATE OF TEXAS §

| hereby certify that there is on file and of record in my office an Opinion of the
Attorney General of the State of Texas to the effect that this Certificate has been
examined by him as required by law, that he finds that it has been issued in conformity
with the Constitution and laws of the State of Texas, and that this Certificate has this day
been registered by me.

Witness my hand and seal of office at Austin, Texas,

[SEAL] Comptroller of Public Accounts
of the State of Texas

(c) Form of Certificate of Paying Agent/Registrar.

The following Certificate of Paying Agent/Registrar may be deleted from the Initial
Certificate if the Comptroller's Registration Certificate appears thereon.

CERTIFICATE OF PAYING AGENT/REGISTRAR

The records of the Paying Agent/Registrar show that the Initial Certificate of this
series of Certificates was approved by the Attorney General of the State of Texas and
registered by the Comptroller of Public Accounts of the State of Texas, and that this is
one of the Certificates referred to in the within-mentioned Ordinance.

, Texas
as Paying Agent/Registrar

Dated: By:

Authorized Signatory

; -24-
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(d) Form of Assignment.

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto/
/

the within Certificate and all rights

(Please print or typewrite name and address, including zip code, of Transferee)

(Please insert Social Security or Taxpayer Identification Number)

thereunder, and hereby irrevocably constitutes and appoints , attorney,
to register the transfer of the within Certificate on the books kept for registration thereof,
with full power of substitution in the premises.

Dated:

Signature Guaranteed:

NOTICE: Signature(s) must be NOTICE: The signature above must

guaranteed by an eligible guarantor correspond with the name of the Registered

institution as defined by SEC Rule Owner as it appears upon the front of this

17Ad-15 (17 CFR 240-17Ad-15). Certificate in every particular, without
alteration or enlargement or any change
whatsoever.

(e) Form of Initial Certificate.

Heading and paragraph one shall be amended to read as follows:

REGISTERED

No. T-1 $
UNITED STATES OF AMERICA

STATE OF TEXAS
CITY OF KYLE, TEXAS
COMBINATION TAX AND REVENUE
CERTIFICATE OF OBLIGATION
SERIES 2020

Dated Date: April 1 2020

Date of Delivery:

Registered Owner:

Principal Amount:
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THE CITY OF KYLE, TEXAS (hereinafter referred to as the “City”), for value
received, acknowledges itself indebted to and hereby promises to pay to the order of the
Registered Owner named above, or the registered assigns thereof, the Principal Amount
hereinabove stated on August 15 in the years and in principal installments in accordance
with the following schedule:

YEAR OF PRINCIPAL INTEREST
MATURITY INSTALLMENTS RATE

(Information to be inserted from
schedule in Section 3.02(b) hereof.)

(or so much principal thereof as shall not have been prepaid prior to maturity) and to pay
interest on the unpaid principal installments hereof from the Date of Delivery shown above
at the per annum rates of interest specified above computed on the basis of a 360-day
year of twelve 30-day months; such interest being payable on February 15 and August
15 in each year, commencing February 15, 2021. Principal installments of this Certificate
are payable in the year of maturity or on a prepayment date to the Registered Owner
hereof by (the “Paying Agent/Registrar”), upon presentation and surrender,
at its principal offices in , Texas (the “Designated Payment/Transfer Office”).
Interest is payable to the Registered Owner of this Certificate whose name appears on
the “Register” maintained by the Paying Agent/Registrar at the close of business on the
“‘Record Date,” which is the last business day of the month next preceding each Interest
Payment Date, and interest shall be paid by the Paying Agent/Registrar by check sent by
United States mail, first-class postage prepaid, to the address of the Registered Owner
recorded in the Register or by such other method, acceptable to the Paying
Agent/Registrar, requested by, and at the risk and expense of, the Registered Owner. All
payments of principal of, premium, if any, and interest on this Certif