FIRST AMENDMENT TO KYLE 57
PUBLIC IMPROVEMENT DISTRICT FINANCING AGREEMENT

THIS FIRST AMENDMENT TO KYLE 57 PUBLIC IMPROVEMENT DISTRICT
FINANCING AGREEMENT (“First Amendment”) is made and entered into by and between the
CITY OF KYLE, TEXAS, a home rule municipal corporation, acting by and through its duly
authorized representative (the “City”), and KYLE 57 DEVELOPMENT, INC, a Texas
corporation (the “Owner”), to be effective as of May 17, 2022 (the “Effective Date”).

RECITALS

WHEREAS, the Owner and the City are sometimes individually referred to as a “Party”
and collectively as the “Parties”; and

WHEREAS, the City and the Owner previously entered into the Kyle 57 Public
Improvement District Financing Agreement, effective as of October 4, 2021, as amended by the
letter agreement, effective as of March 1, 2022 between the Owner and the City (the “Financing
Agreement”) for the development of approximately 57.293 acres of land located within the
corporate limits of the City in Hays County, Texas, as described by metes and bounds in Exhibit
A attached hereto (the “Property”); and

WHEREAS, capitalized terms used in this First Amendment herein but not otherwise
defined shall have the meanings assigned to them in the Financing Agreement; and

WHEREAS, the Parties desire to amend the Financing Agreement to increase the
estimated costs of the Authorized Improvements from $8,000,000 to $9,000,000; and

WHEREAS, the Parties acknowledge and agree that, except to the extent amended by this
First Amendment herein, all provisions and terms contained in the Financing Agreement shall
remain in full force and effect; and

NOW, THEREFORE, for and in consideration of the mutual covenants of the Parties set
forth in this First Amendment, and for good and valuable consideration the receipt and adequacy
of which are acknowledged and agreed, the Parties agree as follows:

AGREEMENT

1. Defined Terms. All capitalized terms used in this First Amendment, to the extent
not otherwise expressly defined herein, shall have the meanings assigned to them in the Financing
Agreement.

2. Amendment to Section 2.01(f). The Parties agree to amend Section 2.01(f) of the
Financing Agreement to read as follows:

® The District will fund no more than $9,000,000 in Authorized
Improvements, including Bond Issuance and financing costs.
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3. Miscellaneous.

(a) This First Amendment amends the Financing Agreement in no other manner
except as expressly set forth herein. Except as amended herein, the terms, provisions, agreements,
covenants and conditions of the Financing Agreement shall continue in full force and effect. In
the event of a conflict between this First Amendment and the Financing Agreement, the terms of
this First Amendment shall control.

(b) This First Amendment together with the Financing Agreement shall
constitute the entire agreement between the Parties and supersedes all prior agreements and
understandings, whether oral or written, concerning the subject matter of this First Amendment
and the Financing Agreement. This First Amendment and the Financing Agreement shall not be
modified or amended except in writing signed by the Parties.

(©) If any provision of this First Amendment is determined by a court of
competent jurisdiction to be unenforceable for any reason, then: (a) such unenforceable provision
shall be deleted from this First Amendment; (b) the unenforceable provision shall, to the extent
possible and upon mutual agreement of the Parties, be rewritten to be enforceable and to give effect
to the intent of the Parties; and (c) the remainder of this First Amendment shall remain in full force
and effect and shall be interpreted to give effect to the intent of the Parties.

(d) This First Amendment may be executed in one (1) or more counterparts,
each of which when taken together shall constitute one and the same instrument.

(e) The City represents and warrants that the individual executing this First
Amendment on behalf of the City has been duly authorized to do so. The Owner represents and
warrants that the individual executing this First Amendment on behalf of Owner has been duly
authorized to do so.

4. No Bovycott of Israel.

To the extent this First Amendment constitutes a contract for goods or services for which
a written verification statement is required, the Owner hereby verifies that it and its parent
companies, wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott
Israel and, to the extent this First Amendment is a contract for goods or services, will not boycott
Israel during the term of this First Amendment. The foregoing verification is made solely to
comply with Section 2271.002, Texas Government Code, and to the extent such Section does not
contravene applicable State or federal law. As used in the foregoing verification, 'boycott Israel'
means refusing to deal with, terminating business activities with, or otherwise taking any action
that is intended to penalize, inflict economic harm on, or limit commercial relations specifically
with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory,
but does not include an action made for ordinary business purposes. The Owner understands
‘affiliate’ to mean an entity that controls, is controlled by, or is under common control with the
Owner and exists to make a profit.
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5. No Business With Sanctioned Countries.

The Owner represents that neither it nor any of its respective parent companies, wholly- or
majority-owned subsidiaries, and other affiliates, if any, is a company identified on a list prepared
and maintained by the Texas Comptroller of Public Accounts under Section 2252.153 or Section
2270.0201, Texas Government Code, and posted on any of the following pages of such officer's
internet website:

https ://comptroller.texas .gov/purchasing/docs/sudan-list.pdf,
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf.

The foregoing representation is made solely to comply with Section 2252.152, Texas
Government Code, and to the extent such Section does not contravene applicable federal law and
excludes the Owner and any of its respective parent companies, wholly- or majority-owned
subsidiaries, and other affiliates, if any, that the United States government has affirmatively
declared to be excluded from its federal sanctions regime relating to Sudan or Iran or any federal
sanctions regime relating to a foreign terrorist organization. The Owner understands “affiliate” to
mean any entity that controls, is controlled by, or is under common control with the Owner and
exists to make a profit.

6. Verification Regarding Energy Company Bovycotts.

To the extent this First Amendment constitutes a contract for goods or services for which
a written verification statement is required under Section 2274.002 (as added by Senate Bill 13 in
the 87th Texas Legislative Session), Texas Government Code, as amended, the Owner hereby
verifies that it and its parent companies, wholly- or majority- owned subsidiaries, and other
affiliates, if any, do not boycott energy companies and, will not boycott energy companies during
the term of this First Amendment. The foregoing verification is made solely to comply with Section
2274.002, Texas Government Code, as amended, to the extent Section 2274.002, Texas
Government Code does not contravene applicable State or federal law. As used in the foregoing
verification, “boycott energy companies” shall have the meaning assigned to the term “boycott
energy company’” in Section 809.001, Texas Government Code. The Owner understands “affiliate”
to mean an entity that controls, is controlled by, or is under common control with the Owner and
exists to make a profit.

7. Verification Regarding Discrimination Against Firearm Entity or Trade
Association.

To the extent this First Amendment constitutes a contract for goods or services for which
a written verification statement is required under Section 2274.002 (as added by Senate Bill 19 in
the 87th Texas Legislative Session, “SB 19”), Texas Government Code, as amended, the Owner
hereby verifies that it and its parent companies, wholly- or majority- owned subsidiaries, and other
affiliates, if any,
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(1) do not have a practice, policy, guidance or directive that discriminates against a
firearm entity or firearm trade association; and

(2) will not discriminate during the term of this First Amendment against a firearm
entity or firearm trade association.

The foregoing verification is made solely to comply with Section 2274.002, Texas
Government Code, as amended, to the extent Section 2274.002, Texas Government Code does not
contravene applicable State or federal law. As used in the foregoing verification, “discriminate
against a firearm entity or firearm trade association” shall have the meaning assigned to such term
in Section 2274.001(3) (as added by SB 19), Texas Government Code. The Owner understands
“affiliate” to mean an entity that controls, is controlled by, or is under common control with the
Owner and exists to make a profit.

[Signature Page to Follow]
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EXECUTED BY THE PARTIES TO BE EFFECTIVE ON THE EFFECTIVE DATE:

CITY OF KYLE, TEXAS

By:

Travis Mitchell, Mayor

STATE OF TEXAS §

§

COUNTY OF HAYS §
This instrument was acknowledged before me on the day of May, 2022 by Travis

Mitchell, Mayor of the City of Kyle, Texas on behalf of said City.

Notary Public, State of Texas
(SEAL)

Name printed or typed

Commission Expires:
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OWNER:

KYLE 57 DEVELOPMENT, INC.,
a Texas corporation

By:
Name: Garrett S. Martin
Title: President

STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on the day of May, 2022 by Garrett

S. Martin, President of Kyle 57 Development, Inc., a Texas corporation, on behalf of said
corporation.

Notary Public, State of Texas
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EXHIBIT A
PROPERTY DESCRIPTION

FROFERTT DESCRIFTION

BEIMG 57.293 ACRES OF LaWD LOCATED W THE SAWUEL PHARASS SURVEY, ABSTRACT 360 IN HAYS COUNMTY, TEXAS AND
BEIMG THE Se8E LoD AS A GHALLED 57.200 ACAE TRACT DESCRIBED IN A IN VOLUME 3416, PAGE 751, GFFICIAL PUBLIC
RECOFNS OF HeYS COUMTY, TEMAS [GRRHCT), SAID 57.203 ACRE TRACT BENG WORE PARTICLILARLY OFSCRIBED BY
METES a0 BOUNDS AS FOLLOWS WITH ALL BEARINGS BASED ON THE TESAS COORMMATE SvSTEM, SOUTH CENTRAL ZOMWE
HADES 4204,

BEGMMING ot on iron rod with alursinum cop stormped “PRO TECH ENG " found on the southwesterdy Fne of FM 150 for

e geal corner of Quoil Moadows Subdivision, o8 resesded in Cobinst 7, Shide 47 of e Flob Records of Heys County,
Texgs, sod poinl eing the noriheagst corner of the heren described troct;

THENCE. with sokd southwesterdy lne of FM 130, the folowing cowses ard distonces:

I, S4E07°35'F, for o distonce of 141507 feat to o TeOOT Typa 1 monumant found for the beginning of o curee to
ke laft;

Bowhn soid curre to the jefl an o leagih ol 95,70 feel, soid curve hosing o redus of O709.65 fesl, 0 centra
ongle of OTS7TN™, ond hewing lerg cheed which bears S263152°F far a distonce of 9570 feet is An iron rad
with cop (unmeodable) lound for Lhe norlh corner of a colled 4547 acre bocl o8 describad in Documenl Mo
17040044, OFRHET

THENCE, with tha lirs semmen to woid 57260 oors troct ard ecid 4847 acra froct, the follbwing cowrsas and
disbanges:

1. 5474027, for a distonce of 42523 feet to ar iren rod with Cop starmped LAY found lor (he wesberdy corner of
eaid 4,847 acre brack;

BO4E032E, for o distonse of S1E25 fexl Lo o [ inch iron rod fourd on the rorthwestery Bre of o cal 10,04
oere troct described in Documen! No. 1904605%H, OFRHCT;

THENCE, with tha line common ba said 57960 acee treet ond seid 1000 acre troct. 515556, for o distence of
30730 feet ko o fence post found for o west corner of sold 10.00 acre froct, soid poind olso being the north comer
of o ocoled 2.62 acre froct describad in Volurme 245, Page 37, QFRHACT. and being on orgle peint in the
southeastary lind of soid 57280 acro troct;

THENCE, with the ling common Lo scid 57280 ocre trect and soid 282 ocre troct, SS52'54°34°W, for o distonce of
A2 16 feid ke a fenes cormer post found on the northeostarly Bna of o colled 85752 acre btmct deseribed in Volume
5322, Poge 1 QLP.RMWCT, =aid peint bamyg bthe mosl weslerly cormer of soid 062 pora brach and the mest sautharly
oofmar of sdid 57260 ocre troct;

THENCE. with tha line common to sold 9,752 ocre troct ond soid 57,260 ocre track, N45'43°57°W, dor o distonce of
12408 fest fo an bron rod wih oluminem cop shomped “EENT MehLLAN® found for tha redh cerne ol asid 0752 acre
broct, sorme béing the sasl cormer of o called B08.70 ocra troct dascribed in Document We. 17034780 QF.RH.GT

THENCE. with the line sommon to sod 57280 ocre tract and said 808,70 ocre drect, the following courses and
dickonpem:

1L HAE IO, for o dislonce of 144700 lest 1o o lense poat found for orgls peoint;

2MAT A3 4E"W, for a distonce of 43633 test to o % inch ronm rod fownd for the sowth corner of soid Quall
Waadaws: Subdiviaosn:

THENECE, wih the asuthosoterly line of cold cubdvision asd the nocbhwesterly lire of esid S?260 asre brast, the
folowing coursss ond distonces:

1 M 141FE, for o dstorce of §09.64 fest t0 ¢ 50d found stomped PRO TECH ENG,
2 MATAR'2S'E, lar o detanes of 25258 fash 10 am iron rod set with cop stamped “ATWELL LLC;

IHEFOR'44'E, for a diskerce of 487,53 fast o tha PONT OF BECINMING and contdining 57203 ocrer of lard,
rrore or less.

= B MDA =518 aE =11 3oy

DATED THIZ THE 16th DAY OF NOWEMBER, 2020

ROBERT J. GERTSOM, RPLS§ 6367
Atwell LLE

JB15 5 Copital of Texas Hwy, Ste, 30
Augtin, Tesas TE7A04

(512)804=-0505
rgertson@atwell—group.com
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