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STATE OF TEXAS §

COUNTY OF HAYS

&L L

DEVELOPMENT AGREEMENT
BETWEEN CITY OF KYLE, TEXAS AND CLAYTON PROPERTIES GROUP, INC.
DBA BROHN HOMES

This Development Agreement (“Agreement”) is by and between the City of Kyle. Texas,
a home rule city situated in Hays County, Texas (the “City”) and Clayton Properties Group, Inc.
d/b/a Brohn Homes (“Developer”). The term “Parties” or “Party” means the City and the
Developer collectively or singularly.

RECITALS
WHEREAS, Developer has or will purchase a parcel of real property (the “Property™ or
“Parcel”) in Hays County, Texas. which is more particularly described in the attached Exhibit "A™;

WHEREAS, on May 5. 2015, the City and the Lehman Family Trust. owner of the
Property, entered into that one certain Amended and Restated Section 212.172 Texas Local
Government Code Development Agreement recorded in the Official Public Records of Hays
County, Texas ("Prior Agreement™) attached as Exhibit "B™;

WHEREAS, the City is located in a rapidly growing metropolitan area for which new
construction and land development can positively or negatively impact the future character and
finances of the City;

WHEREAS, the City finds development agreements to promote master~planned
communities are an appropriate way of establishing land use controls, providing for the
construction of appropriate and necessary utility and roadway infrastructure, encouraging orderly
economic growth, protecting the environment, and promoting the welfare of present and future
citizens of the area;

WHEREAS, the Parties agree that the extension of centralized utilities to new development
provides superior environmental protections to those available from individual water wells and
septic systems;

WHEREAS, the City council has found that the development of the Property in compliance
with this Agreement will serve a public purpose and benefit the economy of the City and the best
interests and welfare of the public; and,

WHEREAS, for the above reasons Developer and the City desire to enter into this
agreement.

NOW, THEREFORE, for and in consideration of the above stated recitals, which are
made a part of this Agreement, the benefits described below, plus the mutual promises expressed



herein, the sufficiency of which is hereby acknowledged by the Parties, the Parties hereby contract,
covenant and agree as follows:

ARTICLE 1
PURPOSE, AUTHORITY, TERM AND BENEFITS

1.01 ™urpose. This Agreement modifies, and amends any Prior Agreement as agreed
upon herein by the Parties.

1.02  *-*»-rity. Authority for Developer and the City to enter into this Agreement
exists under the City Charter of the Citv. Article III, Section 52-a of the Texas Constitution:
Chapter 212, Subchapter G, . .x. Local wovernment Code. (“Subch ter G° ¢(

Tex. Local Government Code; and such other statutes as may be applicable.

1.03 Projer  efined. The Project established by the Agreement includes a master-
planned residential subdivision that will include single family lots, amenity/park area(s) with
recreational facilities. The Project includes the subdivision of the Property and Subdivision
Infrastructure (defined below) to be dedicated and conveyed to the City, and other infrastructure
adequate for the development of the Project consistent with this Agreement (the “Project™). The
Project may include multiple phases for platting and construction purposes.

1.04 Benefits.

(a) The City desires to enter into this Agreement to provide additional control to the
development standards for the Property. to allow potential purchasers, or owners, of the Property
to submit preliminary plan and final plat applications to the City for review, and to assess the
development viability of the Property without requiring or causing the annexation of the Property
except as provided for under ARTICLE 5 of this Agreement.

(b) This Agreement provides: (i) for the submittal and review of preliminary plans and
final plats for the Property without submitting a request for voluntary annexation of the Property;
(ii) alternative standards under certain City ordinances for the benefit of the Property but only as
allowed under Section 212.172 of the Tex. Local Government Code; and (iii) the City’s
commitment to provide water and wastewater service to Property based on the Concept Plan. The
City's execution of this Agreement constitutes a valid and binding obligation of the City under
State Law. Developer’s execution of this Agreement constitutes a valid and binding obligation of
the Developer.

1.05 Te~— The term of this Agreement will commence on the Effective Date and
continue fifteen (15) years from the Effective date (“Term™ or “Initial Term™). After the Initial
Term, this Agreement may be extended for five successive five-year periods upon written
agreement signed bv Developer and the City; provided that the total term of the agreement,
including the Initia. . crm and extensions, does not exceed 45 (forty-five) years.

1.06 Control of ™~velor—~—-nt. Developer intends to develop the Property in a manner
which results in enhancing the tax base of the City. Notwithstanding any provision of the Code of
Ordinances or uncodified ordinances of the City (the “Code”) to the contrary, the timing and




sequencing of the development of the Property will be based on market demand and conditions
and will be completed as and when Developer determines it to be economically feasible.

ARTICLE 2
DEVELOPMENT STANDARDS AND REVIEW PROCEDURES

2.01 Generally. Except as provided in this Agreement, all development applications
and development of the Property will comply with the Code, as if the Property were inside the
corporate limits of the City. The preceding sentence controls even if the Property has not been

i Lot C If t conflict ~ ween the » of this / itar "l
the  ific terms of this Agreement will control.

2.02  Reri~--—tial. The Parties agree that the Property shall be subject to and developed
pursuant to the ordinances. rules, regulations, use and development standards as if subject to the
City’s R-1-3 zoning district, except as otherwise provided for herein. Notwithstanding the
requirements in Chart 1 in Chapter 53 of the Code, the Project will be allowed;

(a) Lots in the Project may be Allev Loaded Lots with thirty-five (357) foot and/or forty
(40") foot widths.

(b) Lots in the Project may be Front Load Lots with fifty (50”) foot. sixty (60") foot
and/or greater widths. Lots with widths less than fifty (50°) feet must be alley loaded.

No lots will be less than thirty-five feet (357) in width and any such lot shall be alley loaded, and
the maximum number of thirty-five foot (35") wide single family residential lots allowed to be
subdivided on the Property will be no greater than fifteen percent (15%) of the total number of
single family residential lots shown on the preliminary plan approved for the Property. The City
agrees that the residential lots may be all forty foot wide (40°) wide lots, fifty foot wide (50°) lots
or sixty foot wide (60°) lots or a combination of forty foot wide (40°) wide lots, fifty foot wide
(50%) lots and sixty foot wide (607) lots or a combination of thirty-five foot wide (357) lots, forty
foot wide (40°) lots, fifty foot wide (50°) lots, sixty foot wide (60°) or greater width lots, so long
as the total percentage of thirty-five (357) foot lots does not exceed 15% of all single family lots.
For purposes of clarifying the preceding sentence, there is no limit to the number of thirty-five foot
(357) wide lots that may be contained in an individual final plat so long as the cumulative total of
thirty-five foot (357) wide single family residential lots contained in all recorded final plats of the
Property do not exi d fifteen percent (15%) of all single family lots shown on the approved
preliminary plan. Also, there is no limit on the maximum width of residential lots within the
Project. A property owners’ association neighborhood park, includii  an amenity center and
swimming pool for the residents living on the Property, is a permittea use of the Property. Plan
View and Street Scape illustrations (Reflecting 35" wide alley load lots) are attached as Exhibit™
cn.

©) Alley Load Lots with a width of thirty-five (35°) feet will have a 10 foot front yard
building set-back, 10 foot rear yard building set-back, 5 foot side yard building set-back and 10
foot street side yard building set back. Alley Load Lots with a width of forty (40) feet will have a



10 foot front yard building set-back, 10 foot rear yard building set-back, 5 foot side yard building
set-back and 10 foot street side yard building set back

(d) Local streets within the Project may be designed, engineered and constructed with
twenty-eight (28) feet of pavement width measured from face of curb to face of curb with right of
way. as required by applicable Code requirements, or with intermittent wider sections of pavement
to allow for on-street parking, at intervals and sufficient widths to allow for adequate clearance for
fire protection vehicles approved by the City Engineer and the Emergency Services District with
reviewing authority over the Property.

(e) The City acknowledges that Park Land Dedication fees shall be computed on the
bas dv ling and 11 ot B
Development fees shall be computed on the basis of $750 per dwelling
at the time final plat recording. All Park Land Dedication and Park Development fees shall be
paid in phases in an amount not to exceed $1,500 per final platted dwelling lot as sections of the
development are final platted and recorded. In as much as the Developer is dedicating and
developing active parks and hike and bike trails, $300 per final platted lot, of the total Park Land
Dedication and Park Development fees will be dedicated to and used, by the City. for traffic
improvements to Bunton Lane, west of the intersection with Go Forth Lane.

(fH Block lengths within the Project shall be allowed up to 1,200 feet (per ordinance)
as a result of using curvilinear streets and paved.

(2) In the event the City requires the extension of a water line to and through the
Project, (the “Water Line Project’), and a water line is in excess of the size and capacity of a water
line that is necessary for the delivery of water service to the Project as required by the City Code,
the City will either reimburse the Developer, or take whatever steps necessary to insure that
subsequent users of the water infrastructure. reimburse Developer for the cost of the design.
engineering and construction of that portion of the water infrastructure over and above that which
is necessary for the Project as provided in Section 4.05(b) and Exhibit *G™. In the event that the
City requires the water line to be oversized. the City's cost-participation amount shall be
determined in accordance with Section 4.05(b) and Exhibit ~G™.

(h) In the event the City requires the extension of wastewater infrastructure inside or
outside of the boundaries of the Project in a size and/or capacity required by the City Code in
excess of that which is necessary for the delivery of wastewater service to the Project, the City will
either reimburse the Developer, or take whatever steps necessary to insure that subsequent users
of the wastewater infrastructure reimburse Developer, for the cost of the design, engineering and
construction of that portion of the wastewater infrastructure over and above that which is necessary
for the Project. as provided in Section 4.05(b) and Exhibit “G”. In the event that the City requires
the was water line to be oversized, the City’s cost-participation amount shall be determined in
accordance with Section 4.05(b) and Exhibit “G™.

(1) Fifteen percent (15%) of all lots in the Project may be Alley Load Lots with a
minimum lot area of 4200 square feet. All other Alley Load Lots within the Project shall have a
minimum lot area of 4690 square feet.

G4) All alleys within the Project will be private and maintained by a properly formed
property owners association. The City shall have no responsibility for the maintenance of alleys
within the Project.



(k) All garages in the project shall have a minimum enclosed area of 360 square feet.

(H All alley load lots will be developed to provide two durably surfaced, off-street
parking spaces of no less than (nine (9°) feet by eighteen and one-half (18 }2") feet) each for a
combined square footage of approximately three hundred and thirty-three (333") square feet,
located adjacent to each garage, hereinafter (“Guest Parking”). Up to four hundred (400’) square
feet of durably surfaced off-street Guest Parking located on alley load lots shall be excluded from
the computation of impervious cover on a per lot basis. Section 53-934D of the Style Guide and
related Code requirement, as to on-site storage, may be satisfied with alternative compliance by
providing a combination of (a) garage storage as shown on the attached Exhibit “H™ and (b) attic
storage with a pull-down ladder, so long as the totals on-site storage is no less than one hundred
forty (140") square feet.

2.03 Concept Plan A copy of the concept plan. which illustra  a ¥

(40") foot wide alley load lots and fifty (50°) foot wide front load lots, is attached hereto and
incorporated herein for all purposes as Exhibit “*D" (“Concept Plan™). The Concept Plan will be
allowed to be developed and platted in multiple phases for platting. Pursuant to Section 212.. . 2,
Tex. Local Government Code, Developer hereby confirms that the Concept Plan for the
subdivision of the Property complies with the City’s Subdivision Ordinance requirements for
concept plans, the zoning district regulations applicable to the Property as set forth in this
Agreement, the Style Guide and the City's Comprehensive Master Plan. The Concept Plan
constitutes a development plan for the Property, as provided in Subchapter G. Texas Local
Government Code.

Subject to the allowable uses set forth in Sections 2.02 and 2.03 hereof, a) the total allowable
density of development of the Property shall be limited by the number of Living Unit Equivalents
(“LUEs™) as measured for water and wastewater service connections, and b) the intensity and
timing of development within t|  Property will be determined solely by Developer: provided,
however, that the density of development of the Property shall not exceed one hundred and forty
(140) LUEs. So long as Developer does not increase the total density of allowable development.
as measured by water and wastewater service connections. Developer may amend the Concept
Plan and may amend the layout of lots and on-site infrastructure to serve the Project in compliance
with this Agreement. The Concept Plan will expire upon the expiration or termination of this
Agre ent.

2.04 Preliminar— ™'~  Developer may submit to the City an application for a
preliminary plan for tne Property without submitting to the City a request for the annexation of the
Property and without submittii  a zoning application for the Property. The preliminary plan must
comply with the requirements of this Agreement and generally comply with the Concept Plan and
the allowable uses set forth in Sections 2.02 and 2.03. The preliminary plan may show lot layouts
and street alignments different than shown in the Concept Plan so long as the total level of
development, as measured by water and wastewater service connections, does not increase above
one hundred and forty 140 LUEs. Developer may request the City, including the City’s Planning
and Zoning Commission, to make a written determination that the preliminary plan complies with
all applicable regulations; provided, however, that such determination shall not constitute the final
approval of the preliminary plan. If the preliminary plan application complies with the terms of
this Agreement, the City will approve the preliminary plan upon the request of Developer;



provided that the Developer has submitted to the City a request or petition for voluntary annexation
as provided in Section 5.02(a) or (b).

2.05 €S-y " ™+ Subdivision plats may be approved and constructed in one or
more sections. Developer may submit to the City an application for a subdivision plat for a portion
of the Property without submitting to the City a request for the annexation of the Property and
without submitting a zoning application for the Property. Developer may submit subdivision
construction plans concurrently with a subdivision plat application.

2.06 City Review and Approval. This Agreement shall govern the review and approval
of preliminary plans, subdivision plats, subdivision construction plans and other approvals,
or 1s f no b\ ~er. In
anticipation of the voluntary annexation of tl wperty, the City d [u ' )
submit any application to Hays County for review or approval. The City will accept and review
applications for preliminary plans, final plats, subdivision construction plans and site development
permits for the Property if the final plats, subdivision construction plans and site development
permits tor the Property comply with the requirements of this Agreement and generally comply
with the Concept Plan and the allowable uses set forth herein. The City will approve applications
for preliminary plans, subdivision plats and site development permits for the Property if Developer
has made a request or petition for voluntary annexation pursuant to Sections 5.02(a) or (b) below,
and said applications are in accordance with the requirements of this Agreement. Preliminary
plans. subdivision plats, subdivision construction plans. and site development plans hereafter
approved pursuant to this Agreement shall expire on the latter of the expiration of the Initial Term
of this Agreement, unless the parties agree in writing otherwise, or the date established by the
Code.

2.07 Other I'"-~. Except for fees or expenses otherwise specifically provided for in this
Agreement, all fees required by the Code will be paid in accordance with the Code as established
on the date that the fee is paid. unless the fee is established at another point in time under State
Law or the City Code.

2.08 Fer =~ Owner shall construct and the Owner, or a properly formed property
owners association, will maintain, repair or replace at minimum a six foot (6°) tall decorative metal
fence along parkland, open space and drainage facilities that are fenced. This does not include the
portion of a back yard fence that may front one of these public improvements or places, but refers
to any fencing put in place for benefit of parkland, open space or drainage facilities. In no case
shall these fences be dedicated or conveyed to the City. Developer shall assign to a property and/or
property owners association the obligation to maintain. repair or replace said fence as required by
the Code.

2.09 Agtetomnt A—omidiag Developer shall provide additional amenities to the
Property as follows. Such ameniues shall be provided for each phase of development as it is
developed. Additional amenities include:

(a) Developer shall form a property owners association as a non-profit corporation
(“POA™) at the completion of the first phase of development, and the POA shall require dues and
be responsible for the maintenance, repair and replacement of any and all amenities, including all



common spaces and any other improvements required to be maintained by the POA under this
Agreement or the City Code, made available to occupants of the Property.

(b) Decorative street lighting or street lighting in compliance with Pedernales Electric
Cooperative standards, as published on the Effective Date (the “Street Lighting Plan™) will be
maintained by the POA. The Street Lighting Plan will not require approval by the Planning and
Zoning Commission. Street Jighting will not be maintained by the City.

(c) The Landscaping Plan will comply with the City Code will be agreed upon by the
Developer and the City and will be subject to approval by the city arborist, which approval will

y

(d) " e Project will abide by all applicable City Codes as if the project were developed
inside the City limits, except where the terms of this Agreement modify such Code. To the extent
there are conflicts between the terms of the Code, including the zoning regulations, and the terms
of this Agreement, this Agreement will control.

ARTICLE 3
PUBLIC STt [S AND SUBDIVISON ""'FRASTRUCTURE

3.01 Open and C-—mor -~~~ The duly formed POA shall have the responsibility
or obligation to maintain, operate, repatr or replace all Open and Common Space in accordance
with the Code and with the approved Landscaping plan submitted as a part of the Subdivision
Construction Plans.

3.02 S---"-ision Infrastructure.

(a) All public streets, roads. sidewalks, drainage, water and wastewater lines and
facilities and all other infrastructure within the Property or outside the boundaries of the Property
required to serve the Property (the “Subdivision Infrastructure™) will be constructed by Developer
to meet Code standards, except as provided for herein, and will be dedicated and conveyed to the
City at no cost to the City; unless otherwise provided herein.

(b) Pavement width from curb face to curb face shall be twenty-eight feet (287). Alleys
and alley access shall remain private, and be the responsibility of a duly formed and mandatory
dues paying POA.

(c) Variances from the Code are hereby granted to allow for the widths of private
alleys, restricted to one-way traffic, in the Project to be constructed with twelve (12) feet of
pavement within an (18) foot wide access easement and private alleys, providing for two-way
traffic, to be constructed with of twenty-four (24) feet of pavement within a thirty (30) foot wide
access easement.

3.03 Satisfactory Completion of Deve'~—~r_Ir-—~gven--—*s. The term “Developer
Improvements” includes Subdivision Infrastructure ana Utinty Improvements, as defined herein.
Upon completion of construction of each of Developer Improvements in accordance with the City-
approved construction plans, good engineering practices, and Section 41-53(h) and (j), the City
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certainty regarding the City’s plans for meeting the City’'s utility service obligations under this
Agreement, including, if necessary, the expansion or enhancement of the City's water and
wastewater utility systems for the purpose of the City meeting its Utility Service obligations in
accordance with the terms of this Agreement. The Parties acknowledge that the design engineering
and construction of an operational utility improvement can require two (2) or more years.
Notwithstanding, the City agrees and warrants that it will take whatever steps are necessary to
insure that the City can and will provide one hundred and forty (140) LUEs of water and
wastewater service incrementally to the Project as and when final plats are approved within the
Project.

4.

(a) The City hereby expressly authorizes and approves the Walton Line. ownon't
attached Exhibit “E”, as the sole and exclusive method by which wastewater service will be
provided to the Project by the City by and through the adjacent development to the east (Casetta
Ranch) also owned and developed by Clayton Properties Group, Inc dba Brohn Homes). In the
event the City should require that the Walton Line be designed. engineered and constructed to a
size greater than that which is necessary to serve the Project and required by the City Code and the
Walton property (“Oversized Walton Line™). all costs and expenses of Developer in the design.
engineering and construction of the oversized portion of the Oversized Walton Line shall be
reimbursed to Developer by the City through the collection, and payment to Developer, of capital
recovery fees from other users of the Walton Line or a lump sum payment in the City’s sole
discretion, in accordance with Exhibit “G™. If reimbursement through subsequent user fees has not
result in the 100% reimbursement to Developer within 2 years of the completion of the Walton
Line, the City will pay the outstanding unreimbursed amount.

(b) [fthe City modifies: (i) the definition of an LUE as compared to the LUE definition
incorporated into this Agreement; (ii) water pressure requirements for a service connection to land
within the Property; (iii) fire flow requirements for the issuance of building permits and certificates
of occupancy without the installation of a sprinkler system; (iv) a Utility or Developer
Improvement required for the City to provide water and wastewater service to any portion of the
Property; or (v) any other aspect of water and wastewater service standards, the City shall be
responsible for the timely design and construction of any additional utility facilities that would be
necessary for the City to meet its water and wastewater service obligations under this Agreement.
unless such modification by the City is in response to a request for more than one hundred and
forty 140 LUEs of water and wastewater service. If the modifications described in the preceding
sentence are required by federal or state law or regulations, the Parties shall consult regarding a
reasonable resolution to funding such modifications.

4.03 Service Commitment. The City hereby commits one hundred and forty 140 LUEs
of water and wastewater service to the Property.

4.04 “--—ri~~ “~-==-tic~~ The City will timely provide water and wastewater service
to Lots within the Project, and will connect each residential unit or structure for another permitted
use to the City’s water and wastewater system upon completion and City acceptance of the Utility
Improvements, payment of applicable fees, establishment of a utility account, and a Certificate of
Occupancy being issued for the residential unit or structure and provide water and wastewater



service for the residential unit or structure on the same terms and conditions as provided to all
other areas of the City.

4.05 LASE] LR SR 6 P S I I')LIZ.—AAJA-.!E.

(a) Developer. Developer shall be solely responsible for the engineering and
construction of all water and wastewater lines and facilities within the Property and any offsite
utility extensions needed to serve the property, including but not limited to the Water Line Project
and the Wastewater Line Project described in Exhibits “J" and “K™ (collectively, the “Utility
Improvements™).

(b) s e City may, at its discretion, re 1iire the oversizing of certain
Utility Improvements, ana 11 e City exercises this right during or before plan review, so long as
the design, engineering and construction of such oversized Utility Improvements does not
unreasonable delay Developer’s development, Developer will be responsible for the costs
associated with providing the appropriate sized infrastructure to the Project. The City will pay
costs associated with the upsizing, the cost of which shall be determined by the Developer and
City Engineer generally in accordance with Exhibits “F" and “G™.

4.06 Service Units Defined. The size of a water meter required for any particular
residential or non-residential structure shall be determined according to the City’s applicable
construction and plumbing standards in effect at the time that the building permit for that structure
is approved, and the number of LUEs per meter to be accounted for hereunder shall be based on
Chapter 50 (“Utilities”), Article VI, of the Code, which is incorporated into this Agreement for the
limited purposes set forth in this Agreement.

4.07  Use of City Prope~+" and Easements. The City hereby consents, at no cost to
Developer, to the use of any ana all appropriate and available City rights-of-way, sites or
easements that may be reasonably necessary to construct a Developer Improvement, or for
Developer to perform its obligations under this Agreement; provided. however, that the City’s
consent is subject to City approval of the location of a Utility Improvement within the rights-of-
way and easements and avoidance of utility facilities existing in such rights of way and easements.
The City agrees to cooperate and support Developer’s acquisition of necessary easements from
third parties as determined by the city council.

4.08 Easem-—* *-~quisition. The Utility Improvements and related easements are
necessary and required by the City for the City to provide water and wastewater service to the
Property. ..e City further agrees that there exists a public necessity for the construction of the
Utility Improvements; therefore, the City agrees to cooperate and support Developer’s acquisition
of necessary easements from third parties.

ARTICLE
ANNEXATION

5.01 Annexation. The City agrees that the Property will be annexed in accordance with
this Agreement.

10



5.02 -7 u P . _at_ L

(a) Developer may submit, at any time, a petition requesting the annexation of all or a
portion of the Property; provided that submission of an annexation petition shall be submitted prior
to, and shall be a condition precedent to, the City finally approving any preliminary plan, final
plat, or related development document as provided in Section 2.06.

(b) If the city council begins annexation proceedings pursuant to this Section 5.02,
Developer acknowledges that Section 43.07" Texas Local Government Code does not apply to
the City’s annexation of the Property. Further, Developer agrees that a request for voluntary

nt 1 71 (a) or (b) will Hnstitute — >velo waiver of all 1
ve under Section 43.052, Texas Local Government Code; save and exce]
lopnient Agreement shall survive.

5.03 M--:-ipal Service ”'~11. The Parties agree to be bound and obligated to a
municipal service plan (“Plan”) negotiated by and between the Parties that is sufficient and
adequate and hereby binds and obligates Developer, its grantees, successors. purchasers or assigns
to install water. wastewater and drainage infrastructure required by this Agreement to service the
Property and upon acceptance by the City. the City shall be obligated from such dedication and
acceptance to maintain the infrastructure and to provide services. The Plan will be used as the
municipal service plan when the City annexes the Property, in accordance with Exhibit ~“I"". The
City intends to annex the Property within ninety (90) days after the date of the first reading on the
ordinance annexing the Property, if such annexation is approved and adopted by the city council.
If the Plan contlicts with this Agreement. this agreement shall rule.

504 - 77 : B On the effective date of the annexation of the
Property, the zoning jurisaiction o1 e ity snall be extended to include the annexed area, and the
use of all property therein shall be grandfathered for the uses and development standards set forth
in this Agreement; unless Developer substantially amends or abandons the Project. defaults under
this Agreement. or permits its Chapter 245. Local Government Code rights to expire. Developer
may make application for the zoning of the Property at any time but not later than thirty (30) days
after the effective date of the annexation. Upon the adoption of permanent zoning for the Property,
the applicable City Code provisions will be subject to the terms, provisions and conditions of this
Agreement.

ARTICLE 6
ASSIGNMENT OF COMMITMENTS AND OBLIGATIONS; SUCCESSORS

a . £LT____ 1.

6.01  Assign ~ per Pi~hts. Developer may assign in whole or part its rights
and obligations under this Agreement to persons purchasing all of the Property or a part of the
Property but not to an individual purchaser of lots within a recorded final plat; provided that the
City has consented to the assignment, which will not be unreasonably withheld, delayed, or
conditioned. In the event Developer assigns all of its respective rights under this Agreement in
conjunction with the conveyance of any unplatted portion of the Property, a written assignment of
said rights must be filed of record in the Official Public Records of Hays County, Texas in order
to be effective. This Agreement may be assigned by Developer without the consent of the City to
any Developer-affiliated or related entity and Developer will be released from its obligations under
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this Agreement upon delivery of a notice of assignment to the City. Any assignment of Developer's
rights and obligations hereunder to an entity that is not affiliated with or related to Developer will
not release .. cveloper of their respective obligations under this Agreement for the assigned portion
of the Property until the City has approved the written assignment; provided, however. the City
shall not unreasonably deny, delay. or condition its approval of the assignment.

6.02 Lot C~=-~vance Not an Assignment. The mere conveyance of a lot or any portion
of the Property without a written assignment of the rights of Developer shall not be sufficient to
constitute an assignment of the rights or obligations of Developer hereunder. unless specifically
provided herein.

6.03 (¢ 1 J g This / eement s bi
Parties, their grante ) signs, or subsequent purchaser. In- ite
of fee ownership. in whole or in part, of the Property by Developer, only the grantees and assignees
and then current owners of any portion of the Property so assigned shall be liable under this
Agreement for any subsequent default occurring after the conveyance and affecting only the
portion or portions of the Property so assigned. Any reference to Developer or City shall be
deemed to and will include the successors or assigns thereof, and all the covenants and agreements
in this Agreement shall bind and inure to the benefit of the respective successors and assigns
thereof whether so expressed or not.

ARTICLE 7
DEFAULT AND NOTICE

7.01 Notice and Opportuni+ 9 Cure. Ifeither Party defaults in its obligations under
this Agreement, the other Party must, prior to exercising a remedy available to that Party due to
the default, give written notice to the defaulting Party, specifying the nature of the alleged default
and the manner in which it can be satisfactorily cured. and extend to the defaulting Party at least
thirty (30) days from receipt of the notice to cure the default. If the nature of the default is such
that it cannot reasonably be cured within the thirty (30) day period. the commencement of the cure
within the thirty (30) day period and the diligent prosecution of the cure to completion will be
deemed a cure within the cure period, provided that the default must be cured within six months.

7.02 Remedies for M~f=]t. Whether in contract or tort or otherwise, Developer agrees
to waive all claims to damages and other remedies. with the exception of specific or strict
performance, such as lost profits, delay damages, or for any special incidental, liquidated or
consequential loss or damage of any nature arising at any time or from any cause whatsoever;
provided, however, Developer may enforce this Agreement as provided under §245.006 of the
Texas Local Government Code.

7.03 Enforce—~—* The Parties may enforce this Agreement by any proceeding at law
or equity except the City 1s not waiving its right to sovere 1 immunity nor may this paragraph
7.03 be interpreted as or otherwise construed to be a waiver except as to an action for specific or
strict performance. Failure of either Party to enforce this Agreement shall not be deemed a waiver
to enforce the provisions of this Agreement thereafter.
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7.04 T :+--+-~~ In the event of any third-party lawsuit or other claim relating to the
validity of this Agreement or any actions taken by the Parties hereunder, Developer and the City
intend to cooperate in the defense of such suit or claim, and to use their respective best efforts to
resolve the suit or claim without diminution of their respective rights and obligations under this
Agreement. The City’s participation in the defense of such a lawsuit is expressly conditioned on
budgetary appropriations for such specific action by the city council. The filing of any third-party
lawsuit relating to this Agreement or the development of the Project will not delay, stop or
otherwise affect the development of the Project or the City's processing or issuance of any
approvals for the Project, unless otherwise required by a court of competent jurisdiction.

7. 1y not’ 1i f i [ in
Wl shall be aeemed received on the earlier of (i) actual receipt by mail, Federal Express
or ot ivery service, fax. email or hand delivery; (ii) three (3) business days after being sent

by United States mail, postage prepaid, certified mail, return receipt requested. addressed to Seller
or Purchaser, as the case may be, at the address stated in Section I or (iii) one (1) business dav
after being sent by email.

Any notice mailed to the City shall be addressed:

City of Kyle

Attn: City Manager
100 W. Center Street
Kyle. Texas 78640

Any notice mailed to the Developer shall be addressed:

Adam B. Boenig

Vice President

Clayton Properties Group Inc. d/b/a Brohn Homes
6720 Vaught Ranch Rd, Suite 200

Austin, Texas 78730

P 512.320.8833

Email Address: adamb/'brohnhomes.com

Any Party may change the address for notice to it by giving notice of such change in
accordance with the provisions of this paragraph.

ARTICLE 8
PROPERTY AND MORTGAGEE OBLIGATIONS

8.01 Mortgagee Acceptance. Developer shall assure that any mortgage financing
obtained for the Property and the Project includes a provision that obligates the mortgagee to
continue this Agreement in full force and effect subject to its terms and provisions in the event of
a foreclosure or other action by such mortgagee, with a good and sufficient subordination
provision, and any such mortgagee shall be deemed to have taken a security interest in the Property

13



with notice of and subject to this Agreement. Developer shall provide the City with an executed
copy of a subordination agreement that is consistent with the requirements of this Agreement.

8.02 - This Agreement will not affect the right of Developer to
encumber all or any poruon or e rroperty by mortgage, deed of trust or other instrument to secure
financing for the Project, subject to the terms and provisions of Section 8.01. The City understands
that a lender providing financii  of the development of the Property (“Lender™) may require
interpretations of or modifications to this Agreement and agrees to not unreasonably refuse to
cooperate with Developer and its Lenders™ representatives in connection with any requests for
interpretations or modifications so long as such modifications are not substantially inconsistent
with t “th it. TI City not to unr dition,

lay its approval of any requested interpretation or modification if the interp
modification is consistent with the intent and purposes of this Agreement. . ..e City fu
as follows:

(a) The City will, upon written request of a Lenc  given to the City by certified mail, return
receipt requested, at the addresses provided in Section 7.05, provide the Lender with a copy of any
written notice of default given to Developer under this Agreement within ten (10) days of the date
such notice is given to Developer.

(b) Upon default by Developer under this Agreement. a Lender may. but will not be obligated
to, promptly cure any default during any cure period extended to Developer, either under this
Agreement or under the notice of default.

(©) Any Lender who comes into possession of any portion of the Property by foreclosure or
deed in lieu of foreclosure will take such Property subject to the terms of this Agreement. No
Lender will be liable for any defaults or monetary obligations of Developer arising prior to the
Lender’s acquisition of title, but a Lender will not be entitled to obtain any permits or approvals
with respect to that Property until all delinquent fees and other obligations of Developer under this
Agreement that relate to the Property have been paid or performed.

8.03  Certificate of ©~mnlianca Within thirty (30) days of written request by either
Party given to the other Party requesting a statement of compliance with this Agreement, the other
Party will execute and deliver to the requesting Party a statement certifying that:

(a) this Agreement is unmodified and in full force and effect. or if there have been
modifications, that this Agreement is in full force and effect as modified and stating the date and
nature of each modification;

(b) there are no current uncured defaults under this Agreement, or specifying the date and
nature of each default; and

(©) any other information that may be reasonably requested. The City Manager or the Mayor
will be authorized to execute any requested certificate on behalf of the City.
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ARTICLE 9
MISCELLANEOUS

9.01 M-'-le Origi~~'~ The Parties may execute this Agreement in one or more
duplicate originals, each of equal dignity.

9.02 T-f-- *~-e nt. This Agreement, together with any exhibits attached hereto,
constitutes the entire agreement between Parties with respect to its subject matter, and may not be
amended except by a writing signed by all Parties with authority to sign and dated subsequent to
the date hereof. There are no other agreements, oral or written, except as expressly set forth herein.

03 R 'a**~1. A copy of this Agreement will be recorded in the
eco  f Hays County, 'lexas.

9.04 Gover ° ~ w. This Agreement shall be governed by and construed in
accordance with the laws ot the State of Texas. This Agreement is performable in Hays County,
Texas.

9.05 S~~~ In the event any provision of this Agreement is illegal, invalid. or
unenforceability unaer tne present or future laws. then. and in that event, it is the intention of the
parties hereto that the remainder of this Agreement shall not be affected thereby. and it is also the
intention of the parties to this Agreement that in licu of each clause or provision that is found to
be illegal, invalid, or unenforceable a provision be added to this Agreement which is legal, valid
and enforceability and is a similar in terms as possible to the provision found to be illegal, invalid
or unenforceable.

9.06 Ter—*-~*~- or Amendment By Agreement. This Agreement may only be
terminated or amended as to any or all of the Property at any time by mutual written consent of
the City and Developer, or may be terminated or amended only as to a portion of the Property by
the mutual written consent of the City and the Developer of only the portion of the Property
affected by the amendment or termination. The City may terminate this Agreement if the
Developer does not obtain preliminary plat approval within five (5) years of the Effective Date.
This Agreement will terminate if the preliminary plat expires during the term of this Agreement
pursuant to the provisions governing expiration of preliminary plats set forth in the City Code.

907 ~— ~— -~ T T The Parties may waive any of their respective rights
or conditions contained herein or any ot tne obligations of the other party hereunder. but unless
this Agreement expressly provides that a condition. right, or obligation is deemed waived. any
such waiver will be effective only if in writing and signed by the party waiving such condition,
right, or obligation. The failure of cither party to insist at any time upon the strict performance of
any covenant or agreement in this Agreement or to exercise any right. power, or remedy contained
in this Agreement will not be construed as a waiver or a relinquishment thereof for the future.

9.08 No Third-Party Benefic'~—;. This Agreement is not intended, nor will it be

construed, to create any third-party beneticiary rights in any person or entity who is not a Party,
unless expressly otherwise provided herein.
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9.09  Anti-Boycot* Y ~~ificati~— To the cxtent this Agreement constitute a contract for
goods or services within the meaning of Section 2270.002 of the Texas Government Code, as
amended. solely for purposes of compliance with Chapter 2270 of the Texas Government Code,
and subject to applicable Federal law the Company represents that neither the Developer nor any
wholly owned subsidiary, majority~owned subsidiary. parent company or affiliate of Developer
(a) boycotts [sracl or (b) will boycott Isracl through the term of this Agrecement. The terms
“boycotts Isracl”™ and “boycott [srael™ as used in this paragraph have the meanings assigned to the
term “boycott Israel™ in Section 808.001 of the Texas Government Code, as amended.

9.10 To the extent this # ~~eement
constitute a governmental contract wiut uic acaning v ocedon 2252151 of wme Te
Government Code, as amended. solely for purposes of compliance with Chapter 2252 of the Texas
Government Code. and except to the extent otherwise required by applicable tederal law the
Developer represents that the Developer nor any wholly owned subsidiary. majority-owned
subsidiary. parent company or affiliate of the Developer is a company listed by the Texas
Comptroller of Public Accounts under Sections 2270.0201. or 2252.153 of the Texas Government
Code.

SIGNED and executed th of

Clayton Propertics Group Inc. (dba — Brohn Homes)

By:
Ade .
CITY
By: -
ATTEST:

ary
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I ND US8TRI E S IRPLS J0104433
SURVEYING - BIS - DRONE SERVICES

A DESCRIPTION OF 29.792 ACRES OUT OF THE JOHN JONES SURVEY, ABSTRACT NO. 263, IN
HAYS COUNTY TEXAS, BEING A PORTION OF A CALLED 83.3633 ACRE TRACT OF LAND
CONVEYED TO JANSEN EQUIPMENT, INC. IN VOLUME 4335, PAGE 867 OF THE OFFICIAL
PUBLIC RECORDS OF HAYS COUNTY, TEXAS (OPRHCT), AND BEING A PORTION OF A CALLED
105.744 ACRE TRACT OF LAND CONVEYED TO THEODORE H. LEHMAN AND HAZEL L. LEHMAN
IN VOLUME 195, PAGE 93 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS (DRHCT); SAID
29.792 ACRES BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
4

BEGINNING at a 1/2-inch iron rod found within said 83.3633 acre tract, at the west corner of Lot 2, Brod
Subdivision, a subdivision recorded in Volume 16, Page 156 of the Plat Records of Hays County, Texas (PRHCT),
and being in the southeast line of Lot 1, Block A, Lehman High School Subdivision, a subdivision recorded in
Volume 12, Page 324 (PRHCT), for the northernmost corner hereof;

THENCE, crossing said 83.3633 acre tract with the southwest line of said .ot 2, §46°27'15"E, a distance of 384.09
feet to a Mag nail with “Payne 6064” washer set in the concrete footer of a concrete drainage structure, in the
southeast line of said 83.3633 acre tract, for the easternmost corner hereof, same being an angle point in the
northwest line of a called 97.646 acre tract of land conveyed to Clayton Properties Group, [nc., a Tennessee
Corporation doing business in Texas as Brohn Homes, in Document No. 19010347 (OPRHCT), from which a 1/2-
inch iron rod found for another angle point in the northwest line of said 97.646 acre tract, same being the south
corner of said Lot 2, bears $46°27 157 E, a distance of 52.28 feet;

THENCE, with the northwest linc of said 97.646 acre tract, same being the southcast line of said 83.3633 acre
tract, S43°22'22"W, a distance of 799.16 fect to a 1/2-inch iron rod found for the west corner of said 97.646 acre
tract, same being the westerly north corner of a called 324.14 acre tract of land conveyed to Walton Texas, LP in
Volume 4399, Page 768 (OPRHCT);

THENCE, with the northwest line of said 342.14 acre tract, in part being the southeast line of said 83.3633 acre
tract and in part being the southeast line of said 105.744 acre tract, S43°57'38" W, a distance of 1235.00 fect 1o a
1/2-inch iron rod with "Payne 6064" cap set in the southeast line of said 105.744 acre tract, for (he southernmost
corner hereof, from which a fence post found bears S43°57°38”W a distance of 848.14 feet, and S44°18'49”W a
distance of 448.606 feet;

THENCE, crossing said 105.744 acre tract and said 83.3633 acre tract, the following five (5) courses and distances:
1) NOD2°21'48"W, a distance of 117.39 feet to a 1/2-inch iron rod with "Payne 6064" cap sct;
2) N20°40'58"W, a distance of 286.73 feet to a 1/2-inch iron rod with "Payne 6064" cap set;
3) N36°14'04"W, a distance of 156.71 feet to a 1/2-inch iron rod with "Payne 6064" cap set;
4) With a curve to the right, having a radius of 461.85 feet, a delta angle of 27°35'18", an arc length
0f 222.39 feet, and a chord which bears N06°42'07"W, a distance of 220.24 feet to a 1 /2-inch iron
rod with "Payne 6064" cap set;
5) NI17°14'42"E, a distance of 919.34 feet to a 1/2-inch iron rod found within said 83.3633 acre tract,
at an angle point in the southwest line of said Lot 1, for the northwest corner hereof, from which a

1/2-inch iron rod with "Chaparral" cap found for the west corner of said Lot | bears N36°42°55"W,
a distance of 1017.46 feet;

Peyne bidvseries, LLCY 302180 Hoplins, Suite 14| San Marcos, I 78666 1 312 749 287N



THENCE, continuing across said 83.3633 acre tract with the south line of said Lot [, the following three (3) courses
and distances:

1) S75°00'47"E, a distance of 883.03 feet to a 1/2-inch iron rod with "Chaparral" cap found;
2) N15°03'42"E, a distance of 233.76 feet to a 1/2-inch iron rod with "Chaparral” cap found;

3) NS52°15'15"E, a distance of 209.77 feet to the POINT OF BEGINNING hereof, and containing
29.792 acres, more ot less.

r onthe ou 9. 3 The T ore nof 1983 (N+ :3) wuth
e ine, based on > sviuuons from smartvet. Attachments: drawi -

é/\/ /ﬁ\{?‘ OF \\}3
8/29/19 R “ f

Eric J. Dannheim, RPLS
State of Texas #6075




«XHIBIT B
PRIOR AGREEMENT

19



STATE OF TEXAS §

§
COUNTY OF HAYS §

AMENDED AND RESTATED DEVELOPMENT AGREEMEL. .
BETWEEN CITY OF KYLE, TEXAS, AND LEIMMAN FAMILY LIMITED
‘ ‘NE I TE

This Amended and Restated Development Agreement (“Restated Apgreement”) is by and
between the City of Kyle, Texas, a home rule City situated in Hays County, Texas (the “City™)
and Lehmnan Family Limited Partnership and Lehman Family Trust, the uadersigned property
owner(s) (the “Owner”). The term “Owner” includes all ownerg of the Property described herein.
The term “Parties” means the City and the Owner.

WHEREAS, the Owner owns a parcel of real property (the “Property”) ia Hays County,
Texas, which is more particularly described in the attached Exhibit “A’ incorporated herein by
referencs;

WHEREAS, in October 2009, the City and the Owner entered into that one certein Chapter
43 Texas Local Governinent Code Development Agreement shown in the attached Exhibit “A”
(“Prior Agreement”);

WHEREAS, the recitals to the Prior Agrecment state that the City had initiated the
annexation of the Property before the City and the Owner entered into the Agreement pursuant to
Sections 43,035 and 212.172, Texas Local Governiment Code;

WHERAS, the Prior Agreement provides that if the Owner sells the Property, the Property
shall be veluntarily annexed to tae City if the Propeity is intended to bs used for development
purposes; and,

WHEREAS, the Owner has the Property under contract to sell but does not want to lose
the extra-territorial jurisdiction status of the Property if the sale does not close; and,

WHEREAS, due to changed circumstances, the Parties desire to amend and restate the
Prior Agreement by terminating and removing the applicability of Section 43.035, Texas Local
Government Code, except for subsection (d) of Section 43.035, to the Prior Agreement and by
making the Restated Agreement pursuant to only Section212.172, .. sxas Local Government Code.

NOW, THEREFORE, for and in consideration of the above stated recitals, which are
made a part of this Restated Agreement, plus the mutual promises expressed herein, the sufficiency

of which is hereby acknowledged by the Parties, the Parties hereby contract, covenant and agree
as follows:

May 5, 2015



ARTICLE 1
PURPOSES AND TERM

1.01 Purpese. This Restated Agreement modifies, amends and replaces the Prior
Agreement in its entirety as of the effective date of this Restated Agreement,

1.02  Authority, Authority for the Owner and the City to enter into this Restated
ment v the ~ acter of ty, Article TII. Section ™ a of the Texas
itution; Chapter 212, Suvcnapter G, Tex. Locel Government ...de, | _ubchapter G"); and

Chapter 395, Tex. Local Government Code (“Chapter 395”) and other statutes as may be
applicable.

1.03  Qwner Execution. The Owner aclnowledges that each and every owner of the
Propetty must sign this Restated Agreement in order for the Restated Agreement to take full effect,
and the Owners who sign this Restated Agreement covenant and agree, jointly and severally, to
indemnify, hold harmless, and defend the City against any and all legal claims, by any person
claiming an ownership interest in: the Property who has not signed the Agveemnent, arising in any
way fromn the City’s reliance on this Restated Agreement,

1.04 Ferm. The term of this Restated Agreement will conmnence on the Effective Date
and coutinue for nine (9) years thereafter, unless sooner terminated under this Restated Agreement
as provided lerein, (the “Term™). After the first Tern, this Restated Agreement may be extended
for successive five-year periods upon written agreement signed by the Owner and the City.

ARTICLE 2
PRELIMINARY AND FINAL PLATS

2,01 Gencrally. All development applications relating to the Property will comply with
the Code of Ordinances and other ordinances not codified of the City of Kyle (“Cede”) as if the
Property were inside the corporate limits of the City. The preceding sentence controls even if the
Property has not been annexed by the City.

2,02 Preluminary Plan. The Owner may submit to the City an application for a
preliminary plan for the Property without submitting to the City arequest for the annexation of the
Property and without submitling a zoning application for the Property subject to 3.02 helow.
Pursnant to Section 41-45 of the City Code, the Owner may request the City, including the City’s
Zoning and Planning Comumission, to make & written detenination that the preliminary plan
complies with all applicable regulations; provided, however, that such determination shall not
constitute the final approval of the preliminary plan.

2.03 Subdivision Plats. The Owner may submit to the City an application for a
subdivision plat for a portion of the Property without submitting to the City a tequest for the
annexaticn of the Property and without submitting a zoning application for the Property subject to
3.02 below. Owner may submit subdivision construction plans concurrently witk 2 subdivision
plat application.
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2.04 City Review and Approval. In anticipation of the voluntary annexation of the
Property, the City will not require the Owner to submit any development applications to Hays
County for review or approval. The City will accept and review applications for preliminary plans,
final plats, subdivision construction plaus and site development permits for the Property.

ARTICLYE 3
A AT N

3.01 Involuniary Annexation. Except as provided in Section 3,02, the City guarantees
the continuation of the extraterritorial siatus of the Property, its immunity from annexation by the
City, and its itumunity from City property taxes for the term of this Restated Agreement. Except
as provided in this Restated Agreement, the City agrees not to annex the Property, agrees not to
involuntarily institute proceedings to annex the Property, and further agrees not to include the
Property in a statutory annexation plan during the term of this Restated Agreement.

3.02  ¥Yoluntayv Annexation.

{2) Owner may submit, at any time, a signed petition requesting the annsxatior. of all or a
portion of tae Property.

(b) If an application for a preliminary plan under 2.02 of this agreement, final plat under
2.03 or any related development permit relating to the Property is filed and such application is not
withdrawn by the 180" day after the day of the City’s acceptance of such application, then Owner’s
failure to withdraw any such application will constitute and be deemed a petition for voluntary
annexation by the Owner, and the Property will be subject to annexation at the discretion of the
City Council. The Owner agrees that such annexation shall be deemed voluntary and the Owner
hereby consents to such annexation as though a petitior. for such annexation had been tendered by
the Owner.

(c) If a preliminary plan, final plat or related developraeat permit relating to the Property
is approved by the City, such approval will constitute and be deemed a petition for voluntary
annexation by the Owner, and the Property will be subject to annexation at the discretion of the
City Council. The Owner agrees that such annexation shall be deemed voluntary and the Owner
hereby consents to such annexation as though a petition for such annexation had been tendered by
the Gwner,

() If an application for a preliminary plan, {inal plat or 1elated developiment permit relating
to the Propesxty is filed and such application is withdrawn on or before the 180™ day after the day
of the City's acceptance of such application, then such withdrawn apolication will not constitute
or be deemed a petition for voluntary application.

3.03 Waiver of Owner’s Rights Under § 43.035, If the City Council begins annexation
proceedings pursuent to Section 3.02, the Owner acknowledges and agress that Section 43.052,
Texas Local Goverminent Code, does not apply to the City’s annexation of the Property. Further,
Owner agrees that voluntary annexation pursuant to Section 3.02 (a), (b) or (c) will constitute
Owner’s waiver of all rights Owner may have under Section 43.052, Texas Local Government
Code. )
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3.04 Change in Annexation Law. No subsequent change in the law regarding
annexation shall affect the enforceability of this Restated Agresment or the City’s ability to annex
the Property pursuant to the terms of this Restated Agreement.

ARTICLE 4
EXISTING USE
4,01 Exdsting Use, Until arequest for voluntary annexationis: raccordance w

Section 3.02, Owner covenants and agrees not to use the Property for any use other than for
agriculture or wildlife management, except for any now-existing single family residential use of
the Property, without the prior written consent of the City. The City will not enforce any planning
and development authority and regulations that interfere with the use of'the Property for agriculture
and wildlife management purposes. Until a request for voluntary aunexation is made in aceordance
with Section 3.02, the Owner covenants and agrees not to construct, or allow to be constructed,
any buildings on the Property that would require a building permit if the Property were in the City
limits, subject to the exceptions set forth herein. The Owner reserves the right to construct, repair,
or renovate buildings on the Property that are consistent with its agricultural use without obtaining
a building permit or triggering annexation. Further, the Owuer may construet en accessory
structure to 2n existing single-fainily dwelling. Additionally, Owner reserves the right to constct
anew residence on the Property, provided that Owner provides written notice of the construction
to the City so that the Parties can modify the description of the land subject to this Restated
Agreement. This Section 4.01 expires upon the annexation of the Property by the City.

4,02  Eminent Domain. The City reserves its authority pursuant to Chapter 251 of the
Texas Local Government Code to exercise eminent domain over property that is subject to a
Section 212.172 Texas Local Government Code development agréement.

ARTICLE 5§
ASSIGNMENT OF COMMITMENTS AND OBLIGATIONS; SUCCESSORS

5.01 QNotice to Purchaser. The Owner shall give written notice of this Restated
Agreement to a prospective purchaser or grantee of any portion of the Property prior to such sale
or conveyance. The Owner shall give the City written notice of such sale or conveyance; provided,
however, this sentence will not apply to a sale or conveyance among the owners of the Property.

5.02 Assignment of Owner Rights. The Ovmer’s rights and obligations under this
Restated Agreement may be assigned in whole or part, subject to the prior written consent of the
City, which shall not be unreasonably withheld, to persons purchasing all of the Property ov a part
of the Property but not to an individual purchaser of lots within a recorded final plat. In the event
the Owaner assigns all of its respective rights under this Restated Agreement in conjunction with
the conveyance of any unplatted portion of the Property, a written assignment of said rights must
be filed of record in the Official Public Records of Hays County, Texas in order to be effective.
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5.03 Agreement Binding on Assipns. This Restated Agreement shall be binding upon
the Parties, their grantees, successors, assigus, or subsequent purchaser. In the event of an
assignment of fee ownership, in whole or in part, of the Property by the Owner, only the grantees
and assignees and then current owners of any portion of the Property so assigned shall be liable
under this Restated Agreement for any subsequent default occurring after the conveyance and
affecting only the portion or portions of the Property so assigned. Any reference to the Owner or
the City shall be deemed to and will include the successors or assigns thereof. and all the covenants
anc mer intl Ag | l I linu t
successors and assigns thereof whether so expressed or not.

ARTICLE 6
MISCELLANEOUS

6.01 Notices. Any notice required or permitted to be delivered hereunder shall be in
writing and shall be deemed received on the earlier of (i) actual receipt by mail, Federal Express
or other delivery service, fax, email or hand delivery; (ii) three (3) business days after being sent
by United States mail, postage prepaid, certified mail, return receipt requested, addressed to a
paiticular Party, as the case may be, at the address hereinafter stated; or (iii) one business day after
being seut by email.

Any notice mailed to the City shall be addressed:

City of Kyle

Attn: City Manager
100 W. Center Street
ICyle, Texas 78640

Any natice mailed to the Owner shall be addressed:

Any party may change the address for notice to it by giving notice of such change in
accordance with the provisions of this Section.

6.02  Multiple Orieinals. The Parties may execute this Restated Agreement in one or
more duplicate originals, each of equal dignity.

6.03 Recordation. This Restated Agreement shall be a covenant running with the
Property and a copy of this Restated Aprecment will be recorded in the Officiel Public Records of
Hays County, Texas.

6.04 Governing Law. This Restated Agreement shall be governed by and construed in
accordance with the laws of the State of Texas. In the event of partial invalidity, the balance of the
Restated Agreement shall remain in full force and effect. This Restated Agreement is performable
in Hays County, Texas.
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6.05 Termination or Amendment By Agreement, This Restated Agreement may only
be terminated or amended as to any or all of the Property at any time by mutual written consent of
the City and Owner, or may be terminated or amended only as to a portion of the Property by the
mutual written consent of the City and the owner of only the portion of the Property affected by
the amendment or termination.

6.06 Damages; Waiver. Whether in contract or tont or otherwise. the Owner agrees to

wal ¢ Lot ies, inclu L ol l
pro. ay damages, or for any special incidental, liqe seq e of
any nature arish 1t any time or from any cause whatsoever. Datages, id

amounts recoverablew  * 1 §271.153 of the Texas Local Gover  ent Code,

6.07 XEnforcement. This Restated Agreement may be enforced by the Owner but only
as provided under §271.153 of the Texas Local Government Code or by the City by any proceeding
at law or equity. Failure to do so shall not be deemed a waiver to enforce the provisions of this
Restated Agreement thereafler,

6.08  Severability. If any tenn or provision of this Agrecement, or the application thereof
to any person or circurnstance will, to any extent, be invalid or wnenforceable, the remainder of
this Agreement, or the application of such term or provision to persons or circumstances other than
those as to which it is he:d invalid or unenforceable, will not be affected thereby, and each term
and provision of this Agreement will be valid and cnforced to the fullest extent permitted by law.

6.09 No Third Pariy Beneficiaryv. This Restated Agreement is not intended, nor wiil it
be construed, to create any third-party beneficiary rights in any person or entity who is not a Party,
unless expressly aiherwise provided herein.

6.10 Effective Date. This Restated Agreement will be effective as of the date upon
which all Parties have executed the Restated Agreement.

6.01 Entire Apreement. This Restated Agreement, together with any exhibits attached
hereto, constitutes the entire agreement between Parties with respect to its subject matter, and may
not be amended except by a writing signed by all Parties with authority to sign and dated
subsequent to the date hercof. There are no other agreements, oral or written, except as expressly
set forth herein.
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ACKNOWLEDGEMENT

CITY OF KYLE, TEXAS

.ﬂ.\) B
By: K( /I\— o i 1 /\/ Kr\ ,\——

To V MZWUl -

ATTEST:

; K

() v\.\,(,(..-g; NN - il

Amelia Sanchez, City Secrétary
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RESOLUTIONDNO. 688

A RESOLUTION OF THE C.. " OF KYLE, TEXAS, AUTHORIZING THE
MAYOR TO EXECUTE A DEVELOPMENT AGREEMENT WITH
LEHMAN FAMILY LIMITED PARTNERSHIP AND LYHMAN FAMILY
TRUST, TEXAS LOCAL GOVERNMENT CODE; MAKING FINDINGS OF
TACT; AND PROVIDING FOR RELATED MATTERS,

Wi g City of Kx ° “City”) initia | ann
purpose of filling gaps and providing for greater continuity within the city imits; and

Whereas, pursuant to Sections 43.035 and 212,172 of the Texas Local Governiment Code,
the City has offered to enter a development agreement titled “Development Agreement Under
Section 43.035, Texas Local Govemment Code” (the “Agreement”) attached hereto and
incorporated herein as Exhibit A, with landowners owning laud ourrently appraised for ad valorem
tax purposes as land for agricultural use;

NOW, THEREFORE, BE 1T RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KKYLE, HAYS COUNTY, TEXAS, THAT:

Section 1. Fiadings. The following recitals aie hereby found to be true and correct and are
hereby adopted by the City Council and made a part hereof for all purposes as findings of fact.

Section 2. Agreement Approved. The City Council hereby approves the Development
Agreement Under Section 43.035, Texas Local Government Code attached hereto as Exhibit “A”,
and authorizes the Mayor to execute said Agreement,

Section 3, Qpen Meetings. It is hereby officially found and determined that the meeting at
which this Resolution is passed was open to the public as required and that public notice of the time,
place, and purpose of said meeting was given as required by the Open Mestings Act, Chapter 551,
Texas Local Government Code.

FINALLY PASSED AND APPROVED on this the 6th_day of Ocotber  , 2009.

ATTIEST: THE CITY OF XYLE, TEXAS

QW\,J/«V( “J s 4,{//%;/&: // 7"
: A N 7 ;ﬁ
Miguel Génzale?, Mayor

Amelia Sanchez, City Secretary()




STATE OF TEXAS §
COUNTY OF HAYS §

DEVELOPMENT AGREEMENT
UNDER SECTION 45.035, TEXAS LOCAL GOVERNMENT CODE

This Development Agreement Under Section 45,035, Texas Local Government Code is enfered
hetween the _.ly of Kyle, ..xas (the “City”) and the undersig y owner(s) (the

Y ¥ eem ). The term Owner shall include all o = Property. The
City and the Owner are collectively referned o as the Parties.

WHEREAS, the Owner owns a parcel of real properly in Hays Cowty, Texas, which is more
particularly described in the attached Exhibit “A” (the “Properly”) that is appraised for ad
valorem fax purposes as land for agricultural, wildlife managenent, or timber land under Chapter
23, Tax Code;

WHEREAS, the City has begun the process to institute anmexation proceedings on all or
portions of Owner’s Property;

WHERIEAS, under Section 43.035, Texas Local Government Code, the City is required 1o offer
to make a development agreeiment with the Owuer that will provide for the continuation of the
exfraterriforial status of the area and authorize the enforcement of all regulations and planning
authority of the City that do not interfere with the use of the area for agriculture, wildlife
management, or timber;

WHERREAS, Section 43.035 provides that the restiiction or limitation on the City’s annexation
of all or pait of the Property under this Agreemnent is void if the Owner files any type of
subdivision plat or related development document for the Property, regardless of how the area is
appraised for ad valorem tax purposes;

WHEREAS, the Owner desires to have the Propeity remain in the City’s exiraterritorial
jurisdiction, in consideration for which {he Owner agrees fo enter into (his Agreenent; and

WHEREAS, this Agreement is entered into pursuant to Sections 43,035 and 212,172, Texas
Local Government Code;

NOW, THEREFORRE, in consideration of the jynutual covenants conlained lerein, the
parties hereto agree as follows:

Section I, Extraterritorial Jurisdiction Status of Property. The City agrees that the Property
shall remain in the City’s extiaterritorial jurisdiction (the “ETJ™) and the City shall discontinue
the pending annexation proceedings as to the Property. The City finther agrees that it shall not
amnex the Property during the term of this Agreement, subject to the terms and conditions of this
Agreement,

Section 2. Owner’s Obligations. In consideration of the City’s agveenient not to annex the



Property and as a conditjon of the Property remaining in the City’s ETJ, the Owner covenants
and agrees (o the following:

(a)

®)

©

(@

The Qwuer shall use the Property only for agiiculture, wildlife management,
and/or timber langd use, as defined by Chapier 23 of the Texas Tax Code, that are
existing on the Effective Date of this Agreement, except for single-family
res  mtial use existi-~ on the ~ 7 tve Date cr as ctherwise nrovided by this
Agreement, without tize prior written consent of the City, vier’s use of the
propexty as of the Effective Date includes the following:

(1) Raising and selling of livestock, including pigs, hogs, and cattle,

(2) The planting, cultivation, harvesting, and destruction of crops, plowing of the
land and application of herbicides, insecticides, fertilizers, and other chemical
performed by ground rigs, airplanes, and helicopters; and

(3) Storage and selling of grains, crops, chemicals, fertilizer, and feed.

The Owner shall not subdivide the Property, or file for approval of a subdivisicn
plat, sife plan, or related development document for the Property with Hays
Couniy or the City until the Propeity is amexed into and zoned by the City,
provided that the Propeity may be subdivided into two parcels that ave greater
than {ive acres in size if required by a lender to finance the construction of a new
single family home or other building or structwe {hat is authorized 1o be
constructed on the Property under Section 2(c).

The Owner shall not construct, or allow fo be constructed, any building or
structure on the Property that requires a building permit until the Property is
amexed inlo and zoned by the City. Accessory structures authorized under {he
Agticultural District (District “A”) (including but not lmited to barus, sheds,
fences, and coxrals) and buildings or structures that are related to and necessary
for the use of the Property as authoiized under Section 2(a) (excluding new single
fawily residences, except as anthorized in this Section 2(c)) are excsptions to this
Seetion 2(¢).  One additional new single family residence may be constructed on
the Propeity if the residence is to be occupied by family members of the Ower
who participate in the ownership or operation of the agriouliural, timberland, or
wildlife management uses of the Property. Proof of qualification for this
exceplion must be presented at the time of application for a building permit.
of

The City’s Agricultural Distiict (District “A™) zoning regulations shall apply to
the Property, and m addition to the uses autborized wnder District “A”, the
Property may also be used for wildlife management or timber laud, as defined by
Chapter 23 of the Texas Tax Code, if such uses existed on the Effective Date of
this Agreement. Structures that exist on the Property on the Effective Date shall
nat be subject 1o setback requirements. Fences shall ngt be subject to setback
requirements. The City’s building codes and regulations shall apply to the
Properly except a provided otherwise in this Section 2(d). Any buildings or
structures constructed on the Property after the Effective Date shall be constructed



in compliance with the regulations for the Agricultural District (District “A™) and
applicable building codes and regulations, provided that building permits and
related inspections shall only be requited for the construction of a new single
family residence and additions (o an existing single family residence that are
authorized to be located on the Property under this Agreement. Building permits

and related inspections shall not be required for accessory structures related to the
existing use of the Property.

Section 3. Development and Anuexation of Property,

(a) The following occurrences shall be deemed the Owner’s pelition for voluntary

annexation of the Property, and the Property may subsequently be amexed at the
discretion of the City Couneil:

(1) The filing of any application for plat approval, site plan approval , building
permit (excluding building permit applications for construction of a new single
family residence or additions to an existing single family residence avthorized
to be located on the Property under Section 2), or related development
document for the Property, or the commencemnent of development of the
Property, except as specifically authorized herein,

(2) The Owner’s failure to comply with Sections 2(a), 2(b), or 2(c).

(3) The Property is no longer appraised for ad valorem tax purposes as land for
aguicultural, wildlife manageinent, or timber land under Chapter 23, Texas Tax
Code, or successor statute, unless the Property is no longer appraised for such
puiposes  Lecause the Legislature has abolished agricultural, wildlife

management, or timberdand exemptions, provided that the Owner is in
compliance with Section 2,

(4) The filing for voluntary annexation of (he Property inlo the City by the Owner.
(5) Tha expiration of this Agreement.

(b) The Qwner agrees that annexation initiated due to an cccurrence under Section 3(a)
shall be voluntary and the Owner hereby consents to such annexation as though a
petition for such annexation had Leen tendered by the Owner. Upon amnexation,

municipal services shall be provided to the Property in accordance with the adopted
municipal services plan,

Section 4. Application of City Regulations. Pursuant to Seetion 43.035(b)(1)(B), Texas
Local Govermment Code, the Properfy is subject to all of the City’s regulatious, as they are
amended from time to time, and planning authority that do not matesially interfere with the use
of the Property for agiiculture, wildlife management, or timber, in the same mamer the
regulations are enforced within the City’s boundaries and the Owner acknowledges and agrees
that the City is hereby authorized to enforce said regulations and planning authority éxcept as



specifically provided otherwise herein, provided that fees that are applicable to properties located
within the ETJ shall apply to the Property, A City regulation shall be deemed to materially
interfere with the use of the Propeity for agriculture, wildlife management, or timber if the
regulation prohibits one of the uses of Property listed in Section 2(a) or a use authorized by
Chapter 23, Texas Tax Code; provided that the City may regulate hunting fo the extent
authorized by Chapter 229, Texas Local Gov’t Code. Ii is the intent of the parties that the

foreement of X fic  duri che  wof 7 4 cementdoes | Owner
from confinuing we Owner’s agricunural operation under current practices that are compliant
with applicable state and federal law or under future practices that occur due {o changes in

clinology, methods, or applicable state or federal law and that ave compliant with applicable
state and federal law.

Section S. Term. The term of this Agreement (the “Term”) is fifteen (15) years from the
Eiffective Date, The Agreemnent may be extended for two additional fifteen year terms upon the
agreement of both parties and approval by the City Council

Section 6. Vested Rights Claims. This Agreement js not a permit for the purposes of Chapter
245, Texas Local Government Code. The Owner hereby waives any and all vested rights and
claims that the Owner may have under Section 43.002(2)(2) and Chapter 245 of the Texas Local
Government Code that would otherwise exist by vittue of any actions Owner has taken in
violation of Secfion 2 herein. The Owner fucther waives any and all vested rights and cleims that
the Owner may have under Section 43.002(a)2) and Chapter 245 of the Texas Local
Government Code that would otherwise exist by vivtue of any plat or coustruction the Qwner
may initiate following the expiration of this Agreement and the institution of annexation
proceedings by the City; provided that the City initiates annexation proceedings within one year
following the expiration of this Agreement,

Secticn 7. Authorization.

(a) All parties and officers sighing this Agreement warrant to be duly authorized to execute
this Agreement.

(b) The Owner ackrowledges that each and every owner of the Property must sign this
Agreement in order for the Agreement to fake full effect. The failure of each and every
owner of the Property to sign this Agreement at the time of approval and execution by
the City shall result in the Agreeinent being void, and (e City may, within jts discretion,
annex the Property in accordance witlh applicable law.

Section 8. Notice. Any person who sells or conveys any portion of the Property shall, prier to
such sale or conveyance, give written notice of this Agreement to the prospective purchaser or
grantee, and shall give written notice of the sale or conveyance to the City. Furthermore, the
Owner and the Owner’s lieirs, successor, and assigos shall give the City written notice within 14
days of any change in the agricultural exemption status of the Property. A copy of the notices
required by this Section shall be sent by personal delivery or certified mail, return receipt
requested, to the City at the following address:



City of Kyle

At City Manager
100 W. Center Street
Kyle, Texas 78640

Notices 1cquued to be sent to the Owner shall be sent by personal delivery or certified mail,
relunrec  requested, to the City  the followd: d

Section 9. Covenant Running with the Land. This Agieement shall run with the Property,
and this Agreement or a memorandun of this Agreement acceptable to City and the Owner shall
be recorded in the Qfficial Public Records of Hays County, Texas. The Owner aud the City
acknowledge and agree that this Agreement is binding upon the City and the Owner and their
respeciive successors, executors, heirs, and assigns, as applicable, for the teym of this
Ageement. Conveyance of the Property, or portions thereof, to subsequent owners does not
trigger a request for voluntary annexation unless Section 2 is also violated,

Seetion 10, Severabilify. If any provision of this Agreement is held by a court of competent
and final jurisdiction to be invalid or unenforceable for any reason, then the remainder of the
Agreement shall be deemed to be valid and enforceable as if the invalid porlion had not been
included.

Section 11. Amendment and Modifications. This Agreement may be amended or modified
only in a written instrarent that is executed by both the City and the Owner after it has been
authorized by the City Council.

Section 12. Gender, Number and Headings. Words of any gender used in this Agreement
shall be lield and construed to include any other gender, and words in the singular number shall
be held to include the plural, unless the coniext otherwise requires. The headings and section

numbers are for convenience ounly and shall nct be cousidered in interpreting or construing this
Agreement,

Section 13. Governmental Immunity; Defenses, Nothing in this Agreement shall be deemed
to wajve, modify, or amend any legal defense available at Jaw or in equity to either the City or
Owner, including goverinental immwnity, nor to create any legal rights or claims on behalf of
any thivd party.

Secction 14, Enforcement; Waiver. This Agreement may be enforced by any Owner or the City
by any proceeding at law or in equity, Failure to do sa shall not be deemed a waiver o enforce
the provisions of this Agreement thereafier,

Section 15. Xffeet of Future Laws. No subsequent change iu the law regarding annexation



shall affect the enforceability of this © esement or the City’s ability to annex the properties
covered herein pursuant to the terms of uns Agreement.

Scction 16, Venue 1 Applicable Law. Venue for this Agreement shall be in Hays County,
Texas. This Agreement shall be construed under and in accordance with the laws of the State of
Texas.

Section 17. Counterparts. ..is Agreement may be separately al
counterparts and, wpon execution, shall consfitute one and same instrument.

Scction 18, Iffective Date. This Agreement shall be in full force and effect as of the date of
apptoval of this Agreement by the City Council, from and after its execution by the parties,

Section 19, Sections to Survive Termination. This Agreement shall survive its termination to
the extent necessary for the implementation of the provisions related to amnexation of the
Property into the City.

N
Entered into this § day of OC‘js e d’ﬁv’” . 2009,

Owner (s)

ﬁz&) ol Hoberriann
vntel Name: 20 z @/ L 8 Hmdar

Printed Name: _____

City of Kyle, Texas
s .
/ s gl
Miguel %ﬁ[%&% B
J

STATE OF TEXAS §



COUNTY OF HAYS §

] LEFORE ME the undersigned authority on this day pcxsonallv appeated
“l(/l'lt’)\ thmesn. | Owner of the Property, and acknowledged that sthe is fully suthorized to
execute the fmegomg document and that s/he executed such document for the purposes and
consideration therein expressed and in the capacity therein stated. .
) GIVDN UNL_ MY .ND A AL oo 0...CE on this = day of

S g o /2
" fcay 5 Koster -~
é% h?yycmmman Expires Q/}/\ 57’3
R o3l 1’*0}\11) Hﬁblw Staie of Texaa
"74‘ QF‘ AP AN SN

STATE OF TDXAS §
COUNTY OF HAVS §

BEFORE ME the undersigned authority on this day personally appeared
e, Owner of the Propeity, and aclaowledged that s/he is fully authorized to
execute the foregoing document and that s/he executed such document for the purposes and
consideration therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the day of
2000

Notary Public - State of Texas

STATE OF TEXAS §
COUNTY OF HAYS §

BEFORL ME the undersigned authority on this day personally appeared Miguel
Gor.zalez, Mayor, City of Kyle, and acknowledged that he is fully authorized to execute the
foregoing document and that he executed such document for the purposes aud consideration
therein expressed and in the capacity therein stated,

)
£\ FLVEN UNDER MY HAND AND SEAL OF OFFICE ou this the AT day of
g ){‘ ;70

, 2009,

\\\{:"g z;{;ﬁ C\f\m.c,(/ o?ﬂ \ “‘6

%,

/y e o
_ \V'..":;;;"-.. (06X Notary Public - State of/Tekas
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LEHMAN FAMILY TRUST
DEVELOPMENT AGREEMENT
CITY OF KYLE, TEXAS

]

11

Al that cerlain tract or parcel of land. callod 48,68 acres, conveyed (o Hazel M. Lehman, Trusles
of [he Lehman Famnitly Trust by Will of Theodore 4 Lehman, as racorded in Volume 230, Page 294
Official Public Racords af Hays County, Taxas,

TRACT 7

N

Al ihat carlain ract or parcel of land, called 50,71 acres, conveyad Lo Hazel i Lelunan, Truslee
of he Lehman Family Trust by Wilt of Thaodore H. Labnin, as recorded in Volume 285, Page 171
(Hficial Public Records of Hays Couniy. Taxus.

TRACT 7
Al lhat certain act or pancel of land, called 83 4273 acres, conveyod lo Lehman Family Lurited

Parlnershyy and Leliman Family Trust, Hozet M. Lebman, Trustles, by deed recordad in Volume
3352, Page 175 Official Public Records of Hays County, Texas.

(DI KRB



TAX RECEIPT

Luanne Caraway Tax Assessor-Collactor, Hays Ceunty
102 N, LLBJ Dr.

Sanh Marcos, TX 78666

Ph: 612-393.5545 Fax: 512-393-5517

Receip! Number: 8M-2008-343211

Payor: HLP LEHMAN FAMILY LIMITED PARTNERSH Owner: HLP LEHMAN |
(00082197} (OC082197)
HAZEL M LEHMAN TRUSTEE HAZEL M LEMMAN TRUSTEE
10€0 LEHMAN RD 1000 LEHMAN RD
KYLE, TX 78640 KYLE, TX 78840
Quick Ref |D: R70300 Propery: 10-0263-0009-00000-2
Ownen HLP LEHMAN FAMILY LIMITED Legal Description: 40263 JOHN JONES SURVEY,ACRES
PARTNERSH (0OD082197) - 100% 84,4273

Owner Address:  HAZEL M LEHMAN TRUSTEE
1000 LEHMAN RD

ICYLE, TX 78840

. . Taxable X .
Tax YeariTaxing Unit Value  T@X Rate Levy Tax Paid Amount Paid
2008 ) - o o o - o
Plum Creel 18,150 0.018000 3.27 3.27 3.27
Hays Conselidated 18,160  1.461300 265.23 265.23 265,23
Special Road Dist 18,150  0.080100 14,54 14.54 14.54
Pium Creek 18,150  0.018000 327 3.27 3.27
Hays County 18,150  0.374800 68.05 68.05 68.05
Hays Co ESD #5 18,150  0.085000 15.43 15.43 15,43
Total Payment Amount 369.79
Check Payment Tendered 369.79
Total Tendered 369.79

Date Pald: 01/08/2009

Effective Date: 01/08/2009

Station: Luanne

Cashler; LuanneC Page 1 of 1



102 N, LBJ Dr,

TAX RECEIPT

Luanne Garaway Tax Assessor-Colfector, Hays County

San Marcos, TX 78666
Ph: §12-393-5545 Fax: 512-393-5517

Payor.

Quick ReflC:
Ownenr

Owner Address:

Receipt Number: SM-2009-343213

HLP LEHMAN FARILY LIMITED PARTNERSH

(00082197}

HAZEL M LEHMAN TRUSTEE
1000 LEMIAN RD

KYLE, TX 78640

R12600
HLP LEHMAN FAMILY LIMITED
PARTNERSH (00082197) - 100%

HAZEL M LEFIMAN TRUSTEE
1000 LEHMAN RD
KYLE, TX 78840

Taxable

Tax Year/Taxing Unit Valus Tax Rate

2008
Plum Creek 10,760  0.018D00
Hays Consclidaled 10,760  1.4B1300
Special Road Dist 10,760  0.080100
Plum Creek 10,760  0.0180C0
Hays County 10,760 0.374800
Hays Co ESD #5 10,760  0.085C00

Date Paid: 01/08/2009

Effective Date: 01/08/2009

Station: Luanne

Cashier: LuanneC

Owner:  HLP LEHMAN FAMILY LIMITED PARTNERSH
(Ceo82197}
HAZEL M LEHMAN TRUSTEE
1000 LEHMAN RD
KYLE, TX 78640
Properly: 10~0021-0010-00000-2
i.egai Descriplion: A0021 MiLTON B ATKINSON SURVEY,
ACRES 50.06
Levy Tax Paid Amount Paid
1.94 1.94 1.84
167.23 15723 157.23
8.62 8.62 8.62
1.94 1.94 1.94
40,34 40.34 40.34
9.15 8.15 915
Total Payment Amount 219,22
Check Payment Tendered 218.22
Total Tendered 219.22

Page 1 of 1



TAX RECEIPT

Luanne Caraway Tax Assessor-Collector, Hays County
102 N. LBJ Dr,

San Marcos, TX 78668

Ph: §12-393-5546 Fax: 512-393-5517

Receipt Numbar; SM-2009-343214

Payor: MLP LEHMAN FAMILY UMITED PARTNERSH ~ Owner  HLP LEHMAN FAMILY LIMTED PARTNERSH
(00082197) (00082197)
HAZEL M LEHMAN TRUSTEE HAZEL M LEHMAN TRUSTEE
1000 LEHMAN RD 1000 LEHMAN RD
ICYLE, TX 78640 iKYLE, TA 78640
Quick Ref iD; R1259G Propery; 10-0021-0008-00000-2
Owner: HLP LEHMAN FAMILY LIMITED Legal Descripion:  AQ021 MILTON B ATKINSON SURVEY,
PARTNERSH (O0082197) ~ 109% ACRES 48.68
Ovwner Address:  HAZEL M LEHMAN TRUSTEE
1000 LEHMAN RD
KYLE, TX 78640
- . . Taxahle )
Tax Year/Taxing Unit Vajye  TaxRate Levy Tax Paid Amount Paid
T o e e e
Pium Creek 10,470  0.018000 1.88 1.88 1.88
Hays Consolidated 10,470  1.461300 153,00 153.00 153,00
Special Road Dist 10,470 0.080100 8.29 8.39 8.38
Plum Creek 10,47G  Q.018000 1.88 1.88 1.88
Hays County 10470  0.374900 39.25 39.25 38.25
Hays Co ESD #5 10,470  0.085000 8.60 8.90 8.80
Total Payment Amount 213,30
Checlk Payment Tendered 213,30
Totat Tendered 213,30
Date Paid: 01/08/2008
Eftective Date: 01/08/2009
Statlom: Luanne
Cashier: LuarneC

Page 1 of 1



TAX RECEIPT

HAYS COUNTY TAX QFFIC™

LLuanne Garaway Tax Assessor-Collector
102 N. LBJ Drive

San Marcos, TX 78666

(512) 393-5545

T

his Is a receipl for taxes paid as of 11/16/12007 based upon the tax

records of the County Tax Office.

Stalion : dianac Receipl Number + SM-2007-233926
Cashler : DianeC Date Paid ; 11446/2007 Effective Date: 11/18/2007
Tax Years : 2007 Tender Method . Check Payment - 1621
Pavor : LEHMAN, HAZEL LIPPE Total Paid : 1,656.63
Payor: LEFMAN, HAZEL LIPPE (00022441) Ouwmer: Bullinte Owners
100C MAN RD
KYLk, 1A 78640
LEGAL DESCRIPTION ENTITIES
R11514 : ABS 14 JCHN STUART SURVEY 38.93 AC FHA Hays Co ESD #5
R12599 : /0021 MILTON B ATIKINSCN SURVEY, ACRES SHA Hays Cansolidaled 1SD
48.68 GHA Hays County
R12600 + A0021 MILTON B ATKINSON SURVEY, ACRES PCC Pium Craek Conservalion District
50.11 WPC Plurm Creek Groundwater District
R70073 : ABS 14 JOHN STUART SURVEY 20.00 AC RSP Special Road Dist
R7(300 : AD263 JOHN JOMES SURVEY, ACRES 111.6263 - o |
R70301 1 ABS 263 JOHN JONES SURVEY 1.00 AC
! GEQ#30602151
PAYMENT SUMMARY

R11514 « LEHMAN, HAZEL LIPPE (00022441)
1000 LEHMAN RD ICYLE, TX 78640

10-0014-0078-060000-2

l Eii::aur r{“ Taxable Value Tax Rate Levy Tax Paid Penalty&int  Coll. Penally  Amount Paid
2007 FHA 788000 0.077000 6.07 Toeor 0.00 000~ T 807
2007 SHA 7,880.00 1.461300 115,15 415.15 0.00 0.00 11515
2007 CHA 7.880.00 0.371400 20.28 20.26 0.00 0.00 20.26
2007 PCC 7.880.00 0.017800 1.40 1.40 0.00 0.00 1.40
2007 WPC 7.380.00 0.018000 1.42 1.42 0.00 0.00 1.42
2007RSP  7.880.00 0.086000 6.78 678 040 0.00 678
Tolat Payment for Property R11514 160.08

R12599 - LEHMAN, HAZEL LIPPE (0002244 1) )
1000 LEHMAN RD KYLE, TX 78640 10-0021-0009-00000-2

Ej}:g‘g i Taxable Value Tax Rate Levy TexPaid  Penalydnt  Coll. Penally  Amount Paid
2007 FHA 9,850.00 0677000 758 758 0.00 000 758
2007 SHA 9,850.00 1.461300 143.94 143,94 0.00 0.00 143.94
2007 GHA 9,850.00 0.374400 36.59 36.59 0.00 0.00 36.59
2007 PCC 9.850.00 0.017800 175 1.75 0.00 0.00 1.75
2007 W=C 9.850.00 0.018000 177 177 0.00 0.00 177
2007 RSP 9.850.00 0.086000 8.47 847 0.00 0.00 8.47

Total Payment for Property R12599 200.10

R12600 - LEHMAN, HAZEL LIPPE (00022441)
1000 LEHMAN RD KYLE, TA 76640 ‘ 10-0021-0010-00000-2

Tax Year [ . o

T::iing?.hm Taxable Value lax Rata Lavy Tax Paid Penalty&dnt Coll. Penalty  Amount Paid
2007 FHA 10,140.00 5.077 000 7.81 781 5.00 0.00 781
2007 SHA 10,140.00 1461300 148.18 148.18 2.00 0.00 148,18
2007 GHA 10.140.00 0.371400 37.65 37.66 0.00 0.00 37.66
2007 PCC 10.140.00 0.017800 180 1.80 0.00 0.00 1.80
2007 WPC 10.140.00 0,018000 1.83 1,83 0.00 0.00 {83
2007 RSP 10.140.00 0.086000 872 8,72 0.00 0.00 8.72

Total Payment for Properly R12600 206.00
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EXHIBIT F

(a) In the event that the City authorizes oversizing of a water line., the Developer shall solicit

private bids for the Water Line Project based on the City Engineer-approved design, plans and

specifications for the Water Line Project. and recommend the lowest qualified bidder/contractor

to the City. The Water Line private bids will be stated or quoted with alternate bids being required

for a water line sized to serve the Project as required by the City Code (“Alternate #1”) and the

size water line required by the City (“Alternate #2"), together with all equipment and related
and ructu wownon tl  City appro 1 a |

(b) Prior to bidding the Water Line Project, the Developer shall provide the City Engineer and
the purchasing agent with a copy of the documents soliciting the bids. Within seven (7) business
days, the City Engineer will review the description of the Project for compliance with this
Agreement and notify the Project Engineer of any corrections to be made.

(c) After bids are solicited. the Project Engineer will provide the City Engineer and the City’s
purchasing agent with copies of the bids. Within ten business days of receipt of the bids, the City
Engineer shall evaluate the alternate bids to determine whether the bids are fair and balanced and
shall notify the Project Engineer and the purchasing agent that (i) the bids are approved; or (ii) the
bids are rejected due to being unbalanced or skewed. If the City Engineer rejects the bids, the
Project Engineer shall cause the bids to be corrected and resubmitted to the City Engineer. The
City Engineer will review the corrected bids and either approve the bids or reject the bids and seek
additional corrections in accordance with the procedures set forth in this subsection (c), or submit
the bid to the City Council for approval.

(d) The Reimbursable Costs for the Water Line Project, which shall be:

(H the difference between the dollar amount of the approved bid for Water Line Project
Alternate #1 and the dollar amount of the approved bid for Water Line Project
Alternate #2: and

provided that all such sums and amounts shall have been paid by Developer and are reasonable,
necessary and documented to and approved by the City Engineer.

(e) It is estimated that the Reimbursable Costs for the Water Line Project will be less than
$50,000. In the event that the difference between Alternate #2 and Alternate #1 exceeds $50,000,
the Parties shall confer to determine whether (i) the Water Line Project should be rebid; (ii) there
is a lawful exception to publicly bidding the Water Line Project; or (iii) the Water Line Project
should be bid in accordance with Chapter 252, Texas Local Gov’t Code, and thereafter the Parties
shall work in good faith to cause the Water Line Project to be rebid and this Addendum amended,
if required.

(H The City will pay for the Reimbursable Costs of the Water Line Project from any funds
available from the City, including but not limited to water impact fees, either in a lump sum payment
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or through water impact fee reimbursements from customers who connect to the water Line Project.
The method of payment for the Reimbursable Costs of the Water Line Project shall be at the City’s
sole discretion.
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(a) This Exhibit shall govern City cost-participation in the oversizing of the Walton Line or
another wastewater line in the Project. The Developer shall solicit private bids for the Wastewater
Line Project based on the City Engineer-approved design, plans and specifications for the
Wastewater Line Project, and recommend the lowest qualified bidder/contractor to the City. The
Wastewater Line private bids will be stated or quoted with alternate bids being required for
Wastewater line sized to serve the Project as required by the City Code (“Alternate #1) and a

w bt iyl AL e ),

stures shown on the City approved plar

(b) Prior to bidding the Wastewater Line Project. the Developer shall provide the City
Engineer and the purchasing agent with a copy of the documents soliciting the bids. Within seven
(7) business days, the City Engineer will review the description of the Project for compliance with
this Agreement and notify the Project Engineer of any corrections to be made.

(c) After bids are solicited, the Project Engineer will provide the City Engineer and the City’s
purchasing agent with copies of the bids. Within ten business days of receipt of the bids, the City
Engineer shall evaluate the alternate bids to determine whether the bids are fair and balanced and
shall notify the Project Engineer and the purchasing agent that (i) the bids are approved; or (ii) the
bids are rejected due to being unbalanced or skewed. If the City Engineer rejects the bids. the
Project Engineer shall cause the bids to be corrected and resubmitted to the City Engineer. The
City Engineer will review the corrected bids and either approve the bids or reject the bids and seek
additional corrections in accordance with the procedures set forth in this subsection (¢) or submit
the bid to the City Council for approval .

(d) The Reimbursable Costs for the Wastewater Line Project, which shall be:

(hH the difference between the dollar amount of the approved bid for Wastewater Line
Project Alternate #1 and the dollar amount of the approved bid for Wastewater Line
Project Alternate #2; and

provided that all such sums and amounts shall have been paid by Developer and are reasonable,
necessary and documented to and approved by the City Engineer.

(e) It is estimated that the Reimbursable Costs for the Wastewater Line Project will be less
than $50,000. In the event that the difference between Alternate #2 and Alternate #1 exceeds
$50,000, the Parties shall confer to determine whether (i) the Wastewater Line Project should be
rebid; (ii) there is a lawful exception to publicly bidding the Wastewater Line Project; or (iii) the
Wastewater Line Project should be bid in accordance with Chapter 252, Texas Local Gov't Code,
and thereafter the Parties shall work in good faith to cause the Wastewater Line Project to be rebid
and this Addendum amended, if required.
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(H The City will pay for the ..cimbursable Costs of the Wastewater Line Project from any funds
available from the City, including but not limited to wastewater impact fees, either in a lump sum
payment or through wastewater impact fee reimbursements from customers who connect to the
Wastewater Line Project. The method of payment for the Reimbursable Costs of the Wastewater
Line Project shall be at the City’s sole discretion.
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EXHIBIT 1

MUNICIPAL SERVICES PLAN
FOR PROPERTY TO BE
ANNEXED TO THE CITY OF KYLE

\S, the _.ty of Ky xas (the _.ly , intends to institute ar igs ra
t of i I more fully hereinafter (referred to herein as the “Property™);

WHEREAS, Section 43.056, Loc. Gov't. Code, requires a municipal service plan be adopted with
the annexation ordinance;

WHEREAS, the Property is not included in the municipal annexation plan and is exempt from the
requirements thereof;

WHEREAS, infrastructure provided for herein and that are existing are sufficient to service the
Property on the same terms and conditions as other similarly situated properties currently within the City
limits and no capital improvements by the City are required to offer municipal services on the same terms
and conditions as other similarly situated properties within the City;

WHEREAS, it is found that all statutory requirements have been satisfied and the City is
authorized by Chapt. 43, Loc. Gov't. Code, to annex the Property into the City;

WHEREAS, the Property will benefit from the City’s development restrictions and zoning
requirements, as well as other municipal services provided by the City, which are good and valuable
consideration for this service plan; and

WHEREAS, the City of Kyle, a home rule city situated in Hays County, Texas (the “City”) and
Clayton Properties Group, Inc. d/b/a Brohn Homes (*"Developer”) on ~ entered into that one
certain Development Agreement (“Development Agreement”) to which reference is made for all
purposes;

NOW, THEREFORE, the following municipal services will be provided for the Property on the
effective date of annexation:

(1) General Municipal Services. Pursuant to this Plan, the following municipal services shall be
provided immediately from the effective date of the annexation:

A. Police protection as follows:

Routine patrols of areas, radio response to calls for police service and all other police
services now being offered to the citizens of the City.
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H.

Fire protection anc ™ nergency Medical Services as follows:

Fire protection by the present personnel and equipment of the City volunteer fire fighting
force and emergency services district with the limitations of water available. Radio
response for Emergency Medical Services with the personnel serving the area and
equipment,

Solid waste collection services as follows:

Solid waste collection and services as now being offe . to

Animal control as follows:

Service by present personnel, equipment and facilities or by contract with a third party, as
provided within the City.,

Maintenance of parks and playgrounds within the City.

Inspection services in conjunction with building permits and routine City code
enforcement services by present personnel, equipment and facilities.

Maintenance of other City facilities, buildings and scrvice.
Land use rcgulation as follows:

On the effective date of annexation, the zoning jurisdiction of the City shall be extended to
include the annexed area, and the use of all property therein shall be grandfathered; and
shall be temporarily zoned Agricultural District “A” with the intent to rezone the Property
upon request of the landowner(s) or city stafl. The Planning & Zoning Commission and
the City Council will consider rezoning the Property at future times in response to requests
submitted by the landowner(s) or requested by city staff.

(2) Scheduled Municipal Services. Depending upon the Property owner’s plans and schedule for
the development of the Property or redevelopment of the Property, the following municipal services
will be provided on a schedule and at increasing levels of service as provided in this Plan:

A.

4834-1690-9721.v1

Water service and maintenance of water facilities as follows:

(1) In accordance with the Development Agreement.

(ii) As set forth in the Development Agreement, the Property owner(s) shall
construct the internal and off-site water lines and facilities (the “Water
System”) and, as agreed to in the Development Agreement, pay the costs of
line extension and facilities as required in City ordinances. Upon
acceptance of the Water System, water service will be provided by the City
utility department on the same terms, conditions and requirements as are



B.
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applied to all similarly situated areas and customers of the City, subject to
the Development Agreement, and to the extent not in conflict with the
Development Agreement, all the ordinances, regulations and policies of the
City in effect from time to time. The Water System will be accepted and
maintained by the City in accordance with its usual policies. Requests for
new water extensions will be installed and extended upon request under the
same costs and terms as with other similarly situated customers of the City.
The City ordinances, policies, and ~~~eements between the City and the
Property owner(s) in effect at the time a request ! service is
submitted shall govern the costs and request for service.

Wastewater service and maintenance of wastewater service as follows:

1) In accordance with the Development Agreement.

(i1) As set forth in the Development Agreement, the Property owner(s) shall
construct the internal and off-site sewer lines and facilities (the “Sewer
System”) and, as agreed to in the Development Agreement, pay the costs of
line extension and facilities as required in City ordinances. Upon
acceptance of the Sewer System, sewer service will be provided by the City
utility department on the same terms, conditions and requirements as are
applied to all similarly situated areas and customers of the City, subject to
the Development Agreement, and to the extent not in conflict with (he
Development Agreecment, all the ordinances, regulations and policies of the
City in effect from time to time. The Sewer System will be accepted and
maintained by the City in accordance with its usual policies. Requests for
new sewer extensions will be installed and extended upon request under the
same costs and terms as with other similarly situated customers of the City.
The City ordinances, policies, and agreements between the City and the
Property owner(s) in effect at the time a request for additional service is
submitted shall govern the costs and request for service.

Maintenance of public streets and rights-of-way as appropriate as follows:

(1) Except is set forth in the Development Agreement, the City will provide
maintenance services on public streets within the Property that are dedicated and finally
accepted by the City. The maintenance of such public streets and roads will be limited

as follows:

(A)  Emergency maintenance of streets, repair of hazardous potholes,
measures necessary for traffic flow, etc.;

(B)  Routine maintenance as presently performed by the City; and

(C)  The Property owner(s) have specifically agreed that maintenance
services will be of little benefit and will not be required or needed on the



Property, prior to the Proj ty owner(s), its grant ., successors and
assigns completing the construction and dedication of streets to the City
in compliance with City subdivision regulations.

(i)  Following installation of the roadways, including any required traffic signals,
traffic signs, street markings, other traffic control devices and street lighting, the City
will maintain the public streets, roadways and rights-of-way within, and adjacent to, the
boundaries of the Property if dedicated and accepted, as follows:

(A)  Asprovided in C(i)(A)&(B) abo

(B)  Reconstruction and resurfacing of streets, installation of ¢
facilities, construction of curbs, gutters and other such major
improvements as the need therefore is determined by the governing body
under City policies;

(C)  Installation and maintcnance of traffic signals, traffic signs, street
markings and other (raffic control devices as the need therefore is
established by appropriate study and traffic standards; and

(D) Installation and maintenance of street lighting in accordance with
established policies of the City;

(iii)  The outer boundaries of the Property abut existing roadways. The Property
owner(s) agree that no City improvements are required on such roadways to service the
Property except as set forth in the Development Agreement. If the owner(s) develop the
Property so as to impact abutting roadways pursuant to the City’s subdivision
regulation, the owner(s) agree to comply with such ordinances as set forth in the
Development Agreement.

3) Special Services and Actions. Although the City reserves all its governmental authority,
powers and discretion, if the City shall unrcasonably rcfuse to grant the permits and approvals above
provided in (2)(A), (B) & (C), then in that cvent the owner(s) may request and obtain disannexation of
the Property pursuant to this service plan; provided that if the City shall, in the exercise of its
discretion and authority, approve the permits and events set forth in (2)(A), (B) & (C) above, the
Property shall be and remain within the corporate limits of the City.

4) Capital Improvements. Construction of capital improvements shall be initiated after the
effective date of the annexation as set forth in the Development Agreement: Water and wastewater
facilities that are i tified in t Development ¢/ eement, as d when fu "d | u to the
Development Agreement. Upon development of the Property or redevelopment, the landowner(s) will be
responsible for the development costs the same as a developer or landowner in a similarly situated area
under the ordinances in effect at the time of development or redevelopment, except as set forth in the
Development Agreement. No additional capital improvements are necessary at this time to service the
Property, except those specifically enumerated in the Development Agreement. The Property owner(s)
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for itself, its grantees, successors, and assigns agree that no capital improvements are required to service
the Property, except as set forth in the Development Agreement, the same as similarly situated properties
already within the City.

(5) Term. If not previously expired under the term set out in state law, this service plan expires at the
expiration of the Development Agreement.

(6) Property Descrintion. The legal description and map of the Property are as set forth in Exhihit “A”

that is attached to the .. :velopment Agreement to which this negotiated municipa
as Exhibit “N”.
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THE STRTE OF TEXAS
COUNTY OF HAYS
I hereby « tify that this instrument was FI'EN on the

date and tne time stamped hereon by me and w duly
RECOR ! in the Records of Hays County, Texas.

20030094 AGREEMENT
07/22/2020 03:01:17 PN Total | s: $270.00

GED(EZZ%%A~,AZC31kanp¢_J

aine H. Cardenas, MBA, PhD, County Clerk
Hays County, Texas



