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§ 

DEVELOPMENT AGREEMENT BY AND BETWEEN 

THE CITY OF KYLE 

AND 

KALOGRIDIS AND KALOGRIDIS DEVELOPMENT, LLC 

This Development Agreement ("Agreement") by and between the City of Kyle, Texas, a 
municipal corporation ("City"), and KALOGRIDIS AND KALOGRIDIS DEVELOPMENT, 
LLC, a Texas limited liability company ("Developer"), is made pursuant to Section 212.172, 
Texas Local Government Code, and entered into this 7th day of June 2016. 
The term "Parties" or "Party" means the City and the Developer collectively or singularly. 

RECITALS 

WHEREAS, Developer owns a parcel of real property (the " Property") in Hays County, 
Texas, which is more particularly described in the attached Exhibit "A"; 

WHEREAS, the City is located in a rapidly growing metropolitan area for which new 
construction and land development can positively or negatively impact the future character and 
finances of the City; 

WHEREAS, the Property is located inside the corporate limits of the City and the 
Developer seeks to protect and enhance the beauty, heritage and economic value of the Property ; 

WHEREAS, the City finds development agreements to promote master-planned 
communities are an appropriate way of establishing land use controls, providing for the 
construction of appropriate and necessary utility and roadway infrastructure, encouraging orderly 
economic growth , protecting the environment, and promoting the welfare of present and future 
citizens of the area; 

WHEREAS, the City Council has found that the development of the Property in 
compliance with this Agreement will serve a public purpose and benefit the economy of the City 
and the best interest and welfare of the public ; 

NOW THEREFORE, for and in consideration of the mutual promises, covenants, 
obligations and benefits described in this Agreement, and other good and valuable consideration, 
the sufficiency of which is acknowledged by both parties, the City and Developer agree as 
follows: 
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ARTICLE 1 
PROJECT AND TERMS 

1.01 Project Defined. The Project established by the Agreement includes a master-planned 
residential subdivision that will include single-family lots, a commercial tract, and amenity 
area(s) with recreational facilities. The Project, includes, the subdivision of the Property, the 
construction of off-site and on-site utility faci lities and Subdivision of Property and 
Infrastructure (defined below) to be dedicated and conveyed to the City, and other infrastructure 
adequate for the development of the Project consistent with this Agreement (" Project"). The 
Project may include multiple phases for platting and construction purposes. 

1.02 Terms. The term of this Agreement will commence on the Effective Date and continue 
for twenty (20) years thereafter, unless sooner terminated under this Agreement as provided 
herein, (the "Initial Term"). Prior to the end of the Initial Terms, the Owners, any of their 
respective successors and assigns, may request for an extension of this Agreement 

1.03 Control of Development. Developer intends to develop the Property in a manner, which 
results in enhancing the tax base of the City. Notwithstanding any provision of the Code of 
Ordinances or uncodified ordinances of the City ("Code"), in effect on the effective date of this 
agreement, to the contrary, the timing and sequencing of the development of the Property wi II be 
based on market demand and conditions and wi ll be completed as and when Developer 
determines it to be economically feasible. 

The described Parkland Property as shown in the Preliminary Plat, (Exhibit "B") will be 
dedicated to the City upon the installation of the improvements as specified in Section 2.07 of 
this agreement. The agreed upon infrastructure for the improvements to the dedicated property 
will be completed in accordance with the timing outlined in Section 2.07. 

ARTICLE 2 
DEVELOPMENT STANDARDS AND REVIEW PROCEDURES 

2.01 Generally. Except as provided in this Agreement, all development applications and 
development of the Property wi ll comply with the Code in effect as of the Effective Date. If 
there is any conflict between the terms of this Agreement and the Code, the specific terms of this 
Agreement will control unless Developer agrees to comply with the Code provision in conflict. 

2.02 Residential. The Parties agree that Developer has been granted an R-1-2 Single Family 
Residential for the subject Property. Notwithstanding the requirements in Chart 1 in Chapter 53 
of the Code, the maximum number of fifty-five foot (55 ' ) wide single family residential lots 
allowed to be subdivided on the Property wi ll be twenty-five percent (25%) of the total number 
of single-fami ly residentia l subdivision lots ultimately platted on the preliminary plan , which any 
existing plan may be modified in order to achieve the maximum number of lots, approved for the 
Property. For purposes of clarifying the preceding sentence, there is no limit to the number of 
fifty-five foot (55 ' ) wide lots that may be contained in an individual final plat so long as the 
cumulative total of fifty-five foot (55 ' ) wide single family residential lots contained in all 
recorded final plats of the Property do not exceed twenty-five percent (25%) of all single family 
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lots shown on the approved preliminary plan. No single family residential lot shall be less than 
fifty-five foot (55 ' ) at the building setback line. 

2.03 Commercial. Notwithstanding Section 2.02 above, approximately I . 75 acres of the 
Property, as described in the attached Exhibit "C" shall be subject to use and development 
standards as to the City ' s Community Commercial "CC" zoning district. 

2.04 Site Plan. Deve loper has submitted to the City a site plan for the subdivision and 
development of the Property. A copy of the s ite plan is attached hereto and incorporated herein 
for all purposes as Exhibit "D" (the "Site Plan"). Developer hereby confirms that the Site Plan 
for the subdivision of the Property comp lies with the City ' s Subdivision Ordinance requirements 
for site plans, the zoning district regulations applicable to the Property as set forth in this 
Agreement, and the City ' s Comprehensive Master Plan is acceptable to the City pursuant to 
Section 212.172 of the Tex. Local Government Code, notwithstanding the provisions otherwise 
required by the Code. The Site Plan constitutes a development plan for the Property, as provided 
in Chapter 212 of the Texas Local Government Code, Subchapter G. 

Subject to the allowable uses set forth in Sections 2.02 and 2.03 , a) the total allowable level of 
development of the Property shall be limited by the number of Living Unit Equivalents (LU Es) 
as measured for water and wastewater service connections; and b) the intensity and timing of 
development within the Property will be determined solely by Developer; provided, however, 
that the intensity of development of the Property shall not exceed 450 LUEs. Upon full build 
out, any remaining LUE's shal l become non-transferrable and cannot be committed to another 
outside property or project. So long as Developer does not increase the total level of allowable 
development, as measured by water and wastewater service connections, Developer may amend 
the Site Plan and may amend the layout of lots and on-site infrastructure to serve the Project in 
compliance with this Agreement. The Site Plan will be effective for the Term of this Agreement. 

2.05 City Review and Approval. This Agreement wil l supplement the City ' s Code, but not 
replace said Code, and shall govern the review of preliminary plans, subdivision plats, 
subdiv ision construction plans and other approvals, variances or other mun icipal authorizations 
hereafter required or requested by Developer. The City wi ll review and accept applications for 
preliminary plans, final plats, subdivision construction plans and site development permits for 
the Property if the preliminary plans, fina l plats, subdivision construction plans and site 
development permits for the Property comply with the requirements of this Agreement and 
generally comply with the Site Plan and the a llowable uses set forth herein . Any preliminary 
plans, final plats, subdivision construction plans and site development permits for the Property 
not cons istent with the Site Plan wi ll require City approval. 

2.06 Parkland Fees. The Developer and the City agree that in lieu of paying parkland 
dedication fees , the Developer will dedicate the agreed upon property per Exhibit " B" 
("Parkland") which shall satisfy a ll ob ligations for the payment of parkland dedication fees by 
the Developer. 

2.07 Parkland Improvements. The Developer and the City agree that in lieu of paying 
parkland improvement fees the Developer shall construct the improvements in the Parkland 
described below ("Parkland Improvements") at a cost equal to , but not to exceed $223 ,200. For 
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the purposes of this agreement the calculations will be based on 372 lots at the amount of Six 
Hundred Dollars ($600.00) per lot totaling $223,200. Any single-family residential lots over the 
proposed 372 lots shall be subject to the payment of the parkland improvement fees . However, 
should the Developer demonstrate that the Parkland Improvements cost exceeded $223,200, the 
additional amounts shall be credited and applied to any parkland improvement fees or additional 
fees that may become due. Parkland Improvements shall consist of the following: 

(a) A trail system that shall be a minimum eight feet (8') wide and will consist of 
crushed granite, or other mutually agreed upon material in all areas that are less than one and 
one-half percent (1 Yi%) slope, and shall be concrete where the slope is greater than one and one­
half percent (1 Yi%). 

(b) A two (2) room restroom facility. 

(c) A disc golf course facility. 

The trail system shall be completed prior to the completion of Phase I, Section 2 (Roadway 
Channel Crossing). The remaining Parkland Improvements shall be completed prior to any 
Certificates of Occupancy ' s being issued on more than 100 homes in the Project. Upon 
completion of the Parkland Improvements, the Parkland shall be dedicated to the City and the 
City shall assume all responsibility and or obligation to maintain, operate, repair or replace the 
Parkland Improvements, with the exclusion of the restroom facility , which will be maintained by 
the Home Owner' s Association. However, the restroom facility will be owned by the City and at 
such time when major repairs or replacement of the restroom is appropriate, the city shall assume 
that responsibility. 

2.08 Other Fees. Except for fees or expenses otherwise specifically provided for in this 
Agreement, all fees will be paid by Developer to the City in accordance with City Code. 

2.09 Fencing. Developer shall construct and maintain a stone/masonry fence and or berm and 
landscaping along all homes along the FM 150 (Lots 1-14) and FM 158 (Lots 215-245) corridor. 
Homes must have stone or masonry on all 4 sides ; no hardiplank will be allowed on these homes 
(see attached diagram of lots Exhibit " E"). Developer may assign to a property owners 
association the obligation to maintain , repair or replace said as required by the Code. 

2.10 Additional Amenities . Developer shall form a property owners association for the 
residential lots which association shall be a non-profit corporation. ("POA''). The POA shall be 
formed prior to the conveyance of a residential lot to a third-party with a completed residence 
thereon. The POA shall require dues and will be responsible for the maintenance, repair and 
replacement of any amenities or common areas conveyed by the Developer to the POA. 

ARTICLE 3 
SUBDIVISION INFRASTRUCTURE 

3.01 Subdivision Infrastructure. All streets, roads, sidewalks, drainage, water and 
wastewater lines and facilities and all other infrastructure within the Property ("Subdivision 
Infrastructure"), w ill be constructed by Deve loper to meet Code standards and wi ll be dedicated 
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and conveyed to the City at no cost to the City . 

3.02 Compatibility and Neighborhood Feel. 

(a) The Developer agrees that all homes a long the FM 150 (Lots 1-14) and FM 158 (Lots 
215-245) corridor will have stone or masonry on all 4 sides; no hardiplank will be 
allowed on these homes. 

(b) No Driveways shall be allowed to access the Cool Springs Boulevard. 

(c) Developer shall be allowed to narrow Cool Springs Boulevard width to a minimum of 
thirty-two feet (32 ' ) from face of curb to face of curb in order to reduce vehicle speed for 
safety purposes, as well as improve the aesthetics of the subdivision ; excluding the 
portion between FM I 50 and the Copper Lane/Cool Springs Blvd. intersection. 

(d) No garbage pickup will be allowed along Cool Springs and at least one side of Cool 
Springs will be signed for "No Parking" to maintain two-way traffic. 

(e) Developer shall include roundabout intersections in lieu of standard two (2) or four (4) 
way stop signs at the intersection of Silver Springs and Blue Springs Pass with Cool 
Springs Blvd. 

(f) Maximum posted speed shall not exceed 30 mph. 

(g) Stop signs shall be placed in designated areas to help control speed as warranted. 

(h) The crossover connecting Phase I and II shall be safe ly marked as a pedestrian zone. 

(i) The wet pond located in the far Southeast corner of Phase II , between lot # 13 7 and #24 7, 
shall be maintained by the POA . 

ARTICLE 4 
WASTEWATER SERVICE 

4.01 Intent of the Parties Regarding Utility Services. As of the Effective Date, the City has 
sufficient wastewater treatment capacity to allow service connections for 450 LUEs wastewater 
service to the Property . The Parties acknowledge that the Property will build out over a number 
of years and that the City may decide to incrementally construct additionai utility system 
improvements over time. Developer acknowledges that it is the City ' s responsibility to 
determine if the uti lity system needs to be expanded and how the City will expand its utility 
system to enab le the City to meet its uti lity service obligations under this Agreement. Deve loper 
further acknowledges the City ' s desire to retain flexibility on deciding which utility system 
improvements, if any, are necessary for the City to timely meet its utility service obligations 
under this Agreement. The City acknowledges that Developer requires certainty regarding the 
City ' s plans for meeting City ' s utility service obligations under this Agreement, including, if 
necessary, the expansion or enhancement of the City ' s wastewater utility systems for the purpose 
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of the City meeting its Utility Service obligations m accordance with the terms of this 
Agreement. 

4.02 Utility Improvement Construction Obligations. Developer shall be solely responsible 
for the construction of facilities within the property and offsite improvements as needed to 
connect to the City or water district existing utilities. 

4.03 Use of City Property and Easements. The City hereby consents, at no cost to 
Developer, to the use of any and all appropriate and available City rights-of-way, sites or 
easements that may be reasonably necessary to construct an Subdivision Infrastructure, or for 
Developer to perform its obligations under this Agreement; provided, however, that the City ' s 
consent is subject to City approval of the location of a Utility Improvement within the rights-of­
way and easements and avoidance of utility facilities existing in such rights of way and 
easements. 

4.04 Easement Acquisition. The Utility Improvements and related easements are necessary 
and required by the City for the City to provide water and wastewater service to the Property. 
The City further agrees that there exists a public necessity for the construction of the Utility 
Improvements therefore ; the City agrees to cooperate and support Developer ' s acquisition of 
necessary easements from third parties. 

4.05 Satisfactory Completion of Subdivision Infrastructure. Upon completion of 
construction of each of Subdivision Infrastructure, Developer shall provide the City with final 
" record" drawings of the Subdivision Infrastructure, in both hard copy and digital (PDF or CAD, 
as requested by the City). Developer' s engineer shall provide a certificate of completion to the 
City and the City shall conduct a final inspection of Subdivision Infrastructure within a 
reasonable time period. The City shall , within a reasonable time period of conducting the final 
inspection , provide a list of deficiencies found in the inspection so that when the deficiencies are 
corrected, Subdivision Infrastructure will meet the requirements for acceptance by the City for 
ownership, operation and maintenance. Developer shall be responsible for having those 
deficiencies remedied. Upon request, the City shall then re-inspect Subdivision Infrastructure 
within a reasonable period of time, and if all deficiencies have been remedied to the City ' s 
satisfaction, the City shall furnish a Letter of Satisfactory Completion to Developer stating that 
Subdivision Infrastructure has been constructed in substantial compliance with the Approved 
Plans, meets all applicable testing requirements and otherwise complies with the requirements of 
the City to accept Subdivision Infrastructure for ownership, operation and maintenance. 

4.06 City Acceptance of Subdivision Infrastructure. 

(a) As a precondition to the City ' s final acceptance of a Subdivision Infrastructure, the 
following shall be delivered to the City: executed all bills paid affidavits, bills of sale, 
assignments, or other instruments of transfer reasonably requested by the City, in a 
form and content reasonably acceptable to the City, to evidence the City ' s ownership of 
same. Contemporaneously therewith, all bonds, warranties, guarantees, and other 
assurances of performance, record drawings, easements, project manuals and all other 
documentation related to Subdivision Infrastructure to be accepted will also be 
delivered to the City. Utility easements for water and wastewater lines and other utility 
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faci lities within the Property may be conveyed by plat dedication or separate agreement 
and must be conveyed or dedicated to the City prior to the City ' s acceptance of 
Subdivision Infrastructure. 

(b) Upon the C ity issuing a Letter of Satisfactory Completion, Developer shall dedicate the 
Subdivision Infrastructure to the City. The City shall accept each such completed 
Subdivision Infrastructure for ownership, operation and maintenance within a 
reasonable time of Developer's dedication of the Subdivision Infrastructure to the City. 
The City shall not unreasonably deny, delay, or condition its acceptance of such 
Subdivision Infrastructure. 

4.07 City to Own, Operate and Maintain Subdivision Infrastructure. From and after the 
time of the City ' s final acceptance of Subdivision Infrastructure, the City will own, operate, and 
maintain each Utility Improvement as part of the City ' s utility system and shall be responsible 
for all future maintenance costs associated with same. Upon the City's acceptance of all the 
Utility Improvements within a particular Uti lity Facility Phase and the City ' s acceptance of 
water and wastewater service lines within a recorded fina l plat, Developer shall be allowed to 
connect to the accepted water and wastewater service lines in such a manner to serve lots within 
the recorded plat; provided that the City ' s app licable utility and connection fees are paid and that 
such connections meet the City ' s ordinance and technical requirements. 

ARTICLE 5 
ASSIGNMENT OF COMMITMENTS AND OBLIGATIONS; SUCCESSORS 

5.01 Assignment of Developer Rights. Developer may assign in whole or part its rights and 
obligations under this Agreement to the POA or persons purchasing all of the Property or a part 
of the Property but not to an individual purchaser of lots within a recorded final plat. In the 
event Developer assigns all of its respective rights under this Agreement in conjunction with the 
conveyance of any unplatted portion of the Property , a written assignment of said rights must be 
tiled of record in the Official Public Records of Hays County, Texas in order to be effective. 
This Agreement may be assigned by Developer without the consent of the City to any 
Developer-affiliated or re lated entity, but any assignment of Developer's rights and obligations 
hereunder wi ll not release Developer of their respective obligations under this Agreement for the 
assigned portion of the Property until the City has approved the written assignment; provided, 
however, the City shall not unreasonably deny, delay, or condition its approval of the 
assignment. 

5.02 Lot Conveyance Not an Assignment. The mere conveyance of a lot or any portion of 
the Property without a written assignment of the rights of Developer shall not be sufficient to 
constitute an assignment of the rights or obligations of Developer hereunder, unless specifically 
provided herein. 

5.03 Agreement Binding on Assigns. This Agreement shall be binding upon the Parties, 
their grantees, successors, assigns, or subsequent purchaser. In the event of an assignment of fee 
ownership, in whole or in part, of the Property by Developer, only the grantees and assignees and 
then current owners of any portion of the Property so assigned shall be liable under this 
Agreement for any subsequent default occurring after the conveyance and affecting only the 

7 



portion or portions of the Property so assigned. Any reference to Developer or City shall be 
deemed to and will include the successors or assigns thereof, and all the covenants and 
agreements in this Agreement shall bind and inure to the benefit of the respective successors and 
assigns thereof whether so expressed or not. 

ARTICLE 6 
DEFAULT AND NOTICE 

6.01 Notice and Opportunity to Cure. If either Party defaults in its obligations under this 
Agreement, the other Party must, prior to exercising a remedy available to that Party due to the 
default, give written notice to the defaulting Party, specifying the nature of the alleged default 
and the manner in which it can be satisfactori ly cured , and extend to the defaulting Party at least 
thirty (30) days from receipt of the notice to cure the default. If the nature of the default is such 
that it cannot reasonably be cured within the thirty (30) day period, the commencement of the 
cure within the thirty (30) day period and the diligent prosecution of the cure to completion will 
be deemed a cure within the cure period. 

6.02 Remedies for Default. Whether in contract or tort or otherwise, Developer agrees to 
waive all claims to damages and other remedies, including specific or strict performance, lost 
profits, delay damages, or for any special incidental , liquidated or consequential loss or damage 
of any nature arising at any time or from any cause whatsoever. Damages, if any, will be limited 
to amounts recoverable under §271.153 of the Texas Local Government Code. 

6.03 Enforcement. This Agreement may be enforced by Developer, but only as provided 
under §271 .153 of the Texas Local Government Code, or by the City by any proceeding at law 
or equity. Failure to do so sha ll not be deemed a waiver to enforce the provisions of this 
Agreement thereafter. 

6.04 Litigation and Indemnification. 

(a) In the event of any third party lawsuit or other c laim relating to the validity of this 
Agreement or any actions taken by the Parties hereunder, Developer and the City intend 
to cooperate in the defense of such suit or claim, and to use their respective best efforts to 
resolve the suit or claim without diminution of their respective rights and obligations 
under this Agreement. The City ' s participation in the defense of such a lawsuit is 
expressly conditioned on budgetary appropriations for such action by the City Council. 
The filing of any third party lawsuit relating to this Agreement or the development of the 
Project will not delay, stop or otherwise affect the development of the Project or the 
City ' s processing or issuance of any approvals for the Project, unless otherwise required 
by a court of competent jurisdiction. 

(b) DEVELOPER COVENANTS AND AGREES TO FULLY INDEMNIFY AND HOLD 
HARMLESS, CITY AND (AND THEIR ELECTED OFFICIALS, EMPLOYEES, 
OFFICERS, DIRECTORS, AND REPRESENTATIVES), INDIVIDUALLY AND 
COLLECTIVELY, FROM AND AGAINST ANY AND ALL COSTS, CLAIMS, 
LIENS, DAMAGES, LOSSES, EXPENSES, FEES, FINES, PENAL TIES, 
PROCEEDINGS, ACTIONS, DEMANDS, CAUSES OF ACTION , LIABILITY AND 
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SUITS OF ANY KIND AND NATURE BROUGHT BY ANY THIRD PARTY 
RELATING TO DEVELOPER' S ACTIONS ON THE DEVELOPMENT AND 
CONSTRUCTION OF THE PROJECT, INCLUDING BUT NOT LIMITED TO, 
PERSONAL INJURY OR DEATH AND PROPERTY DAMAGE, MADE UPON CITY 
OR DIRECTLY OR INDIRECTLY ARISING OUT OF, RES UL TING FROM OR 
RELATED TO DEVELOPER OR DEVELOPER'S CONTRACTORS ' NEGLIGENCE, 
WILLFUL MISCONDUCT OR CRIMINAL CONDUCT IN ITS ACTIVITIES UNDER 
THIS AGREEMENT, INCLUDING ANY SUCH ACTS OR OMISSIONS OF 
DEVELOPER OR CONTRACTORS, TENANTS, ANY AGENT, OFFICER, 
DIRECTOR, REPRESENTATIVE, EMPLOYEE, CONSUL TANT OR 
SUBCONSULTANTS OF OWNER OR OWNER' S TENANTS, AND THEIR 
RESPECTIVE OFFICERS, AGENTS, EMPLOYEES, DIRECTORS AND 
REPRESENTATIVES WHILE IN THE EXERCISE OR PERFORMANCE OF THE 
RIGHTS OR DUTIES UNDER THIS AGREEMENT, ALL WITHOUT, HOWEVER, 
WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY, UNDER 
TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES 
UNDER TEXAS LAW. DEVELOPER SHALL PROMPTLY ADVISE CITY IN 
WRITING OF ANY CLAIM OR DEMAND AGAINST CITY, RELATED TO OR 
ARISING OUT OF DEVELOPER OR DEVELOPER' S CONTRACTORS ' 
ACTIVITIES UNDER THIS AGREEMENT AND SHALL SEE TO THE 
INVESTIGATION AND DEFENSE OF SUCH CLAIM OR DEMAND AT 
DEVELOPER' S COST TO THE EXTENT REQUIRED UNDER THE INDEMNITY IN 
THIS PARAGRAPH. CITY SHALL HAVE THE RIGHT, AT THEIR OPTION AND 
AT THEIR OWN EXPENSE, TO PARTICIPATE IN SUCH DEFENSE WITHOUT 
RELIEVING DEVELOPER OF ANY OF ITS OBLIGATIONS UNDER THIS 
PARAGRAPH 

6.05 Notices. Any notice required or permitted to be delivered hereunder shall be in writing 
and shall be deemed received on the earlier of (i) actual receipt by mail , Federal Express or other 
delivery service, fax, email or hand delivery; (ii) three (3) business days after being sent by 
United States mail , postage prepaid, certified mail , return receipt requested, addressed to Seller 
or Purchaser, as the case may be, at the address stated in Section I; or (iii) one business day after 
being sent by email. 

Any notice mailed to the City shall be addressed: 

City of Kyle 
Attn: City Manager 
I 00 W. Center Street 
Kyle, Texas 78640 
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Any notice mai led to the Developer shall be addressed: 

Kalogridis and Kalogridis Development, LLC 
Attn: Mitchell Kalogridis, President 
2110-B Boca Raton Drive, Suite I 00 
Austin, TX 78747 

Any party may change the address for notice to it by giving notice of such change in accordance 
with the provisions of this paragraph. 

ARTICLE 7 
PROPERTY AND MORTGAGEE OBLIGATIONS 

7.01 Mortgagee Acceptance. Developer shall assure that any mortgage financing obtained 
for the Property and the Project includes a provision that obligates the mortgagee to continue this 
Agreement in full force and effect subject to its terms and provisions in the event of a foreclosure 
or other action by such mortgagee, with a good and sufficient subordination provision , and any 
such mortgagee shall be deemed to have taken a security interest in the Property with notice of 
and subject to this Agreement. Developer shall provide the City with an executed copy of a 
subordination agreement that is consistent with the requirements of this Agreement. 

7.02 Mort!!a!!ee Protection. This Agreement will not affect the right of Developer to 
encumber all or any portion of the Property by mortgage, deed of trust or other instrument to 
secure financing for the Project, subject to the terms and provisions of Section 8.01 . The City 
understands that a lender providing financing of the development of the Property (" Lender") may 
require interpretations of or modifications to this Agreement and agrees to not unreasonably 
refuse to cooperate with Developer and its Lenders ' representatives in connection with any 
requests for interpretations or modifications so long as such modifications are not substantially 
inconsistent with the terms of this Agreement. The City agrees not to unreasonably condition, 
withhold or delay its approval of any requested interpretation or modification if the interpretation 
or modification is consistent with the intent and purposes of this Agreement. The City further 
agrees as follows: 

(a) Neither entering into this Agreement, nor any breach of this Agreement, will affect any lien 
upon all or any portion of the Property. 

(b) The City will , upon written request of a Lender given to the City by certified mail , return 
receipt requested, at the addresses provided in Section 6.05 , provide the Lender with a copy of 
any written notice of default given to Developer under this Agreement within ten (I 0) days of the 
date such notice is given to Developer. 

(c) Upon default by Developer under this Agreement, a Lender may, but will not be obligated to, 
promptly cure any default during any cure period extended to Developer, either under this 
Agreement or under the notice of default. 

( d) Any Lender who comes into possession of any portion of the Property by foreclosure or deed 
in lieu of foreclosure will take such Property subject to the terms of this Agreement. No Lender 
will be liable for any defaults or monetary obligations of Developer arising prior to the Lender' s 
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acquisition of title, but a Lender will not be entitled to obtain any permits or approvals with 
respect to that Property until all delinquent fees and other obligations of Developer under this 
Agreement that relate to the Property have been paid or performed. 

7.03 Certificate of Compliance. Within thirty (30) days of written request by either Party 
given to the other Party requesting a statement of compliance with this Agreement, the other 
Party will execute and deliver to the requesting Party a statement certifying that: 

(a) this Agreement is unmodified and in full force and effect, or if there have been 
modifications, that this Agreement is in full force and effect as modified and stating the 
date and nature of each modification ; 

(b) there are no current uncured defaults under this Agreement, or specifying the date and 
nature of each default ; and 

(c) any other information that may be reasonably requested. The City Manager or the Mayor 
will be authorized to execute any requested certificate on behalf of the City. 

ARTICLE 8 
MISCELLANEOUS 

8.01 Multiple Originals. The Parties may execute this Agreement in one or more duplicate 
originals, each of equal dignity. 

8.02 Entire Agreement. This Agreement, together with any exhibits attached hereto, 
constitutes the entire agreement between Parties with respect to its subject matter, and may not 
be amended except by a writing signed by all Parties with authority to sign and dated subsequent 
to the date hereof. There are no other agreements, oral or written , except as expressly set forth 
herein. 

8.03 Recordation. A copy of this Agreement will be recorded in the Official Public Records 
of Hays County, Texas. 

8.04 Governing Law. This Agreement shall be governed by and construed in accordance 
with the laws of the State of Texas . In the event of partial invalidity, the balance of the 
Agreement shall remain in full force and effect. This Agreement is performable in Hays County, 
Texas. 

8.05 Termination or Amendment By Agreement. This Agreement may only be terminated 
or amended as to any or all of the Property at any time by mutual written consent of the City and 
Developer, or may be terminated or amended only as to a portion of the Property by the mutual 
written consent of the City and the Developer of only the portion of the Property affected by the 
amendment or termination. 

8.06 No Third Party Beneficiary. This Agreement is not intended, nor will it be construed, 
to create any third-party beneficiary rights in any person or entity who is not a Party, unless 
expressly otherwise provided herein . 

11 



8.07 Effective Date. This Agreement is legally effective and enforceable on the date it is 
approved by the City Council of Kyle. This Agreement was approved by the City Council of 
Kyle on une 7 . 2016, which dates is referred to herein as the "Effect ive Date." 

DEVELOPER: 

By: 

CITY OF KYLE, TEXAS 

By: ~I~ R~bStefOMaYITT 

ATTEST: 

~1!Wruur: 

COUNTY OF TRAVIS 

This document was acknowledged before me on the ;2.Q'!i day of :J ~ \~ , 2016, 
by Mitchell Kalogridis, President of KALOGRJDIS AND KALOGRJDIS D ELOPMENT, 
LLC, a Texas limited company on behalf of said limited company. 

(Seal) 
~,~tn~,,,_ JENNIFER A. VETRANO 
i·~~~"\ Notary Public. State of Texas 
%.;;,7,~l~i My Commission Expires 
"':t;:,;r.,"J-+..'~ February 1 7. 2017 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

126.410ac. 
M.H. Atkimo«i Sur., A-21 
William Hemphill SUr. A·2ll 
R. 1. Hughes Sur., A-Z37 
James W. W'uliams Sur .. A-47'3 
Hays Coumy, Tmis 

ProJcct No. 06-788 
Fldd Boole 360 Sept 13 

A DESCRIPTION OF A CERTAIN 126.All ACKX TRACT OJI LA."ID 
SITUATED IN BA VS COUNTY• TEXAS, ESTIMATED TO CONSIST OFe 
'6.31 AC'Rr.S OUT OFTBE MILTON B.. ATKINSON SUR., A-21; 
SU4 ACRES OUT OF 11lE WILLIAM llKMPHlLL SUit., A-%21; 
0.51 ACRl'.S OUT OF THE R. T. RUG.HES~ A·Ut; AND 
T1D BALANCE BIING OUT OP 1'Bl: JAMES W. ~SUR., A ... 73 

SA.ID 1U.4lt ACRE TRACT BEING TIL\T SAM£ I.AND CONVSVED BY 
A. W. GllGG ET UX TO A. W. GRltGC, JR., TRUSTEI BY WARRANTY 
DEID DATED RBROARY 1, 1971 RECORDtm lN VOL'UME :254 AT PACE 
365 or Tiii'. BAYS COUNTY DEED RECOKDS (THE CONTENTS OFTDAT 
TRACT CONVEYED TO A. W. G.lt&GG, Jlt.. TllmI'U, B!JNG UCITED 
AS 126.Sl ACR&S IN &\JD DEED, BUI' FINDING TH£ ACTUAL 
CONTENTS TO BE 12'.41 Ac:R.a BY RESVRVEY), AND O"Y WJDCH 
126.410 ACRES, o."" ACJU!S LIF.S WITDlN nm RJGJll'.OF-WAY Olf 
BAYS COUNTY 'ROAD 158 AS FOUND PDSIN'J1, Y FENCii> AND USE!> 
UPON THI: GROUNJ>f 

BJ:ING AUS<> THAT SAME LAND CONVEYED BY LA. FARRIS £TUX TO 
CLEMENS AllMBRUSTD. AS DESCRIBED IN WARRANTY DU:D DA'RD 
MARCH 1, t9!1 RECORDED IN VOLUME 149 AT PAGKllSBCl>R; 

AND 8AlD lM.•lO ACRE TRACI' BEDCG MORE PARTICULARLY 
DESCRIBED BY METES AND BOUNDS A.CCORDING TO SURnvs 
PERFORMED UPON 'J'llE GROUND THROUGH SEYl'EMBER 1,, 1006 
UNDU THE DIRECllON OF XENT NEAL MCMILLAN, R&O.IS'URED 
PROFESSIONAL LAND SURVEYOR. AS JIOLLOWS1 

Buri»p et U.111 bi lbe foUowin1 description '9filr lO Crtd Nerda of tho Tocu 
Coonilulo S,sacm of l 913 (South CaUral l.one) u computed from GPS voctoo; 

Dlmmce:s arc HortuoUI Sm.u DbtH~ 111 lllkts of us ~EJ fee OOlllputed using 
A proj<:c111va141;e C,mbi.acd Grid Factor of0.999195 
(Strilce Distance • Orid Dtstlnc:c I 0.999S9S) 



In the followio& d~ripcion, "Stadard Rod aail Cap'" deaotcs. Punchmart CG I 21.o. 
Alumitlum Cap :s&amped .. KENT MCMILLAN, SURVEYOR.~ 434r (IJld 
num'b<:fod a.t noted) affixed to a "8 In. Iron Rod lllld 

"Dlsoa Rod aa4 Cap" dcaoletao Oreage PWtic Cap iJuprlutcd "DIXON. RPLS 4324" 
affixed to a lll in. Cron IWd: 

Ulldcriined Nurubi:n i.D this dclcriptlon ro(er to the Coordinate Ust 

Coordiutes in the foUowiq list 1re in US Survf:1 Feet UIAI refer to the Tuu 
Coordinate Syatcm or 1913 (Soatli Central Zone). NAD83 (CORS9') "Cpocb :2001.0 
as derived from Ll/L2 OPS observations of man: lhim 4 lus. duration oa ca.ch of three 
di1femlt dily1 in September, 2006, pnxascd usini ~ ocbiis Yi.a I.be Natloaal Geodetic 
Survoy's OPUS softwanl md ex.leoded across ti» projcc< by OPS &Dd con~ational 
mothods adiuncd io coaibinaiioa by lout 3q1WC1: 

No. N & 
34 13898509. n o :7.334280. 090 
79 l389'38G'1. 222 23328"/2.713 
01 13899147 . 034 2333625. ) 64 
98 13900507 . 471 2332363.443 

11: U900 1 0S .~ 20 233l147. ~96 
601 13898169.012 23293_.S.656 
602 13899668.924 2331936 . 191 
605 13899215 . '/l'I 23lJ!> !> 2 . 303 
60 6 1389921 5 . 551 2333~S2.666 
608 13898663 . 136 2333019.059 
609 138986li . 885 2332974. 621. 
61 0 13898571 . 953 2:\32930 . 236 
611 13898525 . HO 2332885 . 694 
612 13898419 . 929 2332841 . 200 
613 13898433 . 876 2332796 . 756 
614 13898387 . 82 '? 2332752.278 
615 13898342.093 2332707 . 622 
626 13900050 . 234 2332690 . 321 
627 13900254 . 799 2332492.395 
629 13900255 . 156 2ll2492.210 
632 13897920 . SH 2330240 . 864 
633 13897576.693 2329923.291 
&34 138 975.50. 650 2329912 . 773 
635 un1ns . 66? 2329919 . U2 
638 13896529 . 550 2330~66 . 348 
639 13896531. 972 23 30957.6~2 
643 1389.11!99 . 503 2330261.829 
64'1 139-00049 . 975 23326l!O. :J S2 
650 13891909 . 844 23302~0 . 332 
651 13896524. 7!11 2330950.698 



65;? 
653 
654 
655 
G56 
657 
658 
659 
660 
662 

138981.37.510 
13899216.274 
13996531. 561 
.13899198. '131 
13900452.455 
139002.56 . 756 
13898310 . S41 
13897910. 261 
13897544 .111 
13697919. 941 

7.332510 . 199 
2333553 . 365 
2330957.244 
2333$36.111 
2332305 . 427 
2332492 . 445 
2329828 . 690 
2330229.614 
2329896.246 
2330240.292 

DEGJNNl.NG It tbe top cecter of a <:tmcrate Right-of· Way Maker 22 found OCl the 
Soutbwe$1 linc or the IO ft. wide llia)lt«·W~ ofF.M. Highway 150 opposite Eagineer's 
Cc:Atcriiuc Slatioll l l t +44.9, s.mo boiQa 111 die Souaheut cod olacuvc oo the Sootbwcst 
line oftbat cortain 1.36 acn: scrip ortllld c:onvoyed by O.Slic F. ffitzfdd ot \IJl. IO Cho 
Slalc ofTuas by Right-of.Way Docd dltcd Fcbnmy ll. l947 recorded ia Volume 117 
at Paae 273 oftbc Ha~ Comity Deed RCOOl"dl (HCDR), notinii thlt from 911id Poi.at; 

• tbe Top Ceotcrofa Conctdc Rll}bl-of·W~ Mame llfOUDd oo tbc SotUhwi:st lino of 
the oriaiml ao ft. wide Right-of-Way of F .M. I SO oppoeiite Eogiacc:'a C'.cntcrlinc 
Starion 121+86.4 beaa 846°16'4-0"W, 1042.1 l ft. 

l) THENCE alona tho $outbWQllt line ofF.M. HO, smnc bci.ag tkc SO\Jlh~ llae or 
the abo~ 1.36 ac. scrip CIODvcyed by Hi!aiold to tht Stato ofTexas, Mid 
being al~ lhc true: Northeast line of tW C9Ctlin 126.5 l aae net of lllld COAveytd by 
OUo An:abrmlcrct al toA.W. Orea u m.aibcd in WamoayOeod NC!Otded in 
Volume 2A6 Paao 796 HCDR, S-46~6'441"£, 9'4J.92 ft. IO an Una:uut.cd Point ill at 
thc iJJtc:no;tioQ of the Sowheat liae or thal <lCltlMo I 26.6 ICJ'C tzw:t of lmd conveyed 
by :Edward F. Rous, Trustee. to W'tll HID by Warranty~ ditfd May 4, 19'.23 
rccttded ia Volwuo SS at Paae US HCDR., Poiatlli bciDs the North com« of that 
CCJUia 101.1435 11C1t lrtct oflllld coovcyed by Wilua R. Eladkh lo Kyle Rlverbend­
Cottoa.wood Iii~ L.C. u dctcribal io W&rr111ty Deed dilcd Ju.ou 2~. 2002 
roc:ot'dod in Volumo 20ll 1tt Paic 830 RCPR llld a Point 01a lhc Southellr3l lioc of the 
former 126.6 acre Will Hill~ as detez:miaecl by Cbadcs R. SW111, RPLS, in 1999 
(!aid lints llei.Dg evideoced upoo the ground by u old Wire Faicic). Point §ll bcU:ig 
occupiocl by a IUckbea) Im! wbcns tbo 1111dmigped wmyor deemed it impnicli.c:al 
to try tn eaab1 im • :rutYC)I marlcicr, but refualcq Its posilioa • followt: 

• a 1n. ln. lroo Rod §21 fotmd oo 1be 'Northwest side or tbc: tme of a 9 iD. Cedar 
Fcoce Comer Post bean S6'2•12•3rw, 1.20 ft. , said Rod being limn fOf tho 
•iJ:oo Jtaltc" placed by Jame& E. Byrn. PE., lo eo.ober, 1971 (blJl !oulld to be 
somcswhat cuooeously IOCll.cd); 

• Point §g§ at the <:eDk:r or the Base of a 9 io. Ccdac Fence Comer Poa.l bears 
S44"02'W, I .Ol ft., said Point being on tbc: Southeast line afehe former 126.6 



acre Wm Hill tl'ael as d.cutmincd by Charic:i R. Swart. RPU. in 1999 as 
d.a3Ctibcd in the dcecl to Kyle Rivcdlcmd·Co!IOl)wood lnvc:ttments, LC. PlCIXdcd 
in Volume 2021 at P1gc 130 HCI>R 

• a Standatd Roel and Cap~ set to mC'k a point oa the Soutbeat Ii.Do of the 
abova-mendoncd 126.~ 111in: Will Ifill tnu:.t uad true Soutbcut line of the A. W. 
Oreg lnlCl bem SM°02'20"W, 2Ul f\. 

• a Poi.of mat the Ceruerofthe base ofa 6-112 la. Pole Poat wit!i TLl1 Dbc 
Dmpcd .. 103" and 314 in. Round Ttg Wmlped "C.R. SWART" hem 
S44"02'20"W, 3734 . .C6 ft. (aod fiom Point 639 , a 2 In. AI\mlinum Cap~ 
stamped .. RHRUCH, 1999, REFERENCE. MONUMENT, 93, a!ARLES R. 
SWART, SURVEYOR", affixed to a 518 io. lron Rod, bean S74927'o&'E, 9.04 
ft.), Pnint m hciog the West aomcraftblt catJsiD JOl .l43S 1C1e trscl ofland 
come)'ed by Will>• R. Ehrlich to Kyle Rivcrbc:od-Cottonwood IJlvestnleall, L.C. 
u dacn'bed ill Wall'lll1y Deed daled June 24, 2002 JeCOJded in Volwie 2011 lli 
P.-ge 830HCTlReoda1.>oinc oo lbe Southeast liDo of the folDler 126.6 acre wm 
Hll1 t121et as deteanined by Charles .R. Swan. RPLS, h:: 1999, 

2) ntE.NCE S44-o.2'28"W, along the recogni.ud SoUlhcat line of1hc .fotmer 126.6 
ILCnt wm Hill tmct u mde:ooed by old wire fencing, 

• at 24.82 ft. pcml.og Siandlltd Rod and Cap ill set oc line, 

• at 76&.70 ft. passiaga Oixoo Rod and~ §QI found oo line (approicimercly l.O 
fl Narihwcst of old W'sc Fence) awkhlg tho North comer of Lot J ill Block l of 
WOODLANDS PART PHASE I R.EPl..A T, a Subdivllim ICCO.rding ao tha Plat 
rtCOTd.cd \n Plat Book l l at Pata l S1- \ 59 of the H~ County Plat Rucrds, 

• at 832.S6 ft. pmin&a Dixon Rod and Cap .ci:Qllfowtd 0.07 ft. Morlhwest of line 
(appn>ximeWy 0.9 ft . Northwest of old W'll'C Feoce) Il1llkb!s the Nocth\wst 
oomm.oa corner of Lots I a.ad 2 in saJd Block 1, 

• &1896.44 ft. ~,.Dixon llod and Cap Wl follDd O.OS ft. NorthwCSl ofiine 
(appJoximltcty 1.2 ft . Nonbwmt o( old W'm: Fence) mukiq the Nonbwesa 
common comer of lots 2 ud l in Block I, 

• at 960.60 ft. pusi.nga Oilton Rod &Sid Cap ill fowd 0.02 ft. Soulhoastorllnc 
(•pproxinulcely 1.J ft. Nortbwcst of okl. Wire f 1SOCc) miuWia lhe Nonhwos& 
COll'llDOl1 com~ of Lots 3 and 4 iil Block r, 



• • 1024.50 ft. pussina a Dix0tt Rod and Cap §Jl fOWld 0.08 ft. Northwest of line 
(llJll"Oltimltely 1.2 ft. Northwest of old Wire Feoce) markDg tbc Northwest 
C4CDIDOncome:rofLou 4 and' in Bloclc I, 

• at 1088.Sl ft. passiag a Dixoo Rod and Cap fil foundO.Ol ft . Nonbwestoflino 
(IPJl'I>~ 0.9 ft. Nocthwest of old Wire F~) nwkina \be Nocth-..'c!ll 
ooaaon comer ofl.o&s 5 md 6 ln Bloc:k I. 

• 11 11 S2..S4 ft. passiAJ a Dixon Rod and Cq fil foond 0.02 ft. Soulhaut of line 
(11ppr=i.Pa.ltdy 1.1 ft. Noitbwcsl of old Wb-e PGIK'e) llllllkin& the Noc1hwcst 
common comer of Lots 6 ~ 1 Jn Block I. 

• llt 1216.46IL~a1Jixoo .lto4 &Dd Cap ill fouod 0.29 ft. Nolth~t ofl ioe 
(~y 1.2 ft. No:tbwest of old Wire FCUCll) madtiog d:e W5 comer o( 
Lot 1 iD Block I 

• 11 l 500.80 ft. passing a Sia.oded ~ aud Cap ffi set OD tiac, 

• at 3734.46 ft. pusias Poinl §ll1111.be0mie£ofthc base ofa6-ln in. Pole Post 
as de3co'bcd above, 

in all for o total dislaoo> of 3735.13 ft. ro a Slallderd Rod end C.ap ill set to lnllk the 
U>~a of the 'Nonhell.Sl tine of Hays eo.mty Road 1511 .., ptCSC1111y feTJCc:d and 
med upon the ziound, and from which Point: 

• St8od.ud Rod IJld C.p §ll SI( by a 6 in. Pole Po.It ll AAgle Ui Wire FeAOO to mart 
u Angle Point in said pret.Cllt rold ript-<if·way as fcoctd '-' N46•J4' 2S"W, 
1437.48 ft. (Che No~ and Sootheut Jiila of Hays Cow, Roell Ut• bmd 
~ feDCCd and ucd upoo me giound runnin& frorn Studard Rod and Cap 
ill to fil to §li to ~u to §1Q as btrcin aftc:r described): 

J) Tlll.NCE 8"902'20"W, "43 ft. to a St.andaid Rod md 0.p ill set (wldWI the 
presen1 rlght-of'-WllY of Hays Cowliy ROid J 58 u bccd IZld llSCd) 90 m.utc Ibo South 
comcro.fthe fcancr 126.l>acrc Win ffill lnlc:C mil lhe South comer of the 12'.Sl BCtC 

tnct conveyed to A. W. Gress, Jr., Tnistec; 

"4} THENCE aloag the Sowbw•st tine or said 126.SI acre Ona tract, tame beiq the 
Snuthwesot lineoftb! former 126.6 acn: Wall lf&ll cnct. N4'•w1s"W, 1-473.95 ft. tn 
to ao Unnwbd Poiot ~on die A.spWt Pirvaucot of Hays COllOt.y 1t06d 1 S8, said 
Point hein!J in tho reconstructed Position or a Fcooe Comar Past Ill tho West co.mer of 
the ~er 126.6 acn: Will Hill lnet as roported by Jamc:s & .Byrn, PE., i.D 1971 
(Volume '246 Page 796 HCDR) and from whicls: 



• 1t Jf2 i.o. lroo Rod§~ b1Dd lllld CU:eti for the Miron 9tllcc" 5d by Mr. Byrn to 
mat tbe Ell comet oa 1be Not1hwcst line or the 126.l l acre 1111Ct conveyed to 
A. W. Gregg bears N43"09'Sl"E, 502.06 ft. (Bcyn's call of 505.25 ft. being 
amsidered to be lo c:m>T) 

• a StmxWd ltod. and C&p §l2. set by a 6 in. Pole PllSt It Anf6• in W~ fc::ncc: to 
mark 111 Aaale point In Ille !Ughl-<>f-wsy of Hays ColJlllY Ro.Ii 151 as prc:scmly 
fcoccd al used beats Ncii•40'069'E. ~9.3-4 a. 

• 1 Staodard Kod llOd Cap~ 111!t by a S in. Pole Poet al Aqlc 1.o Wire ftncc to 
mark. an Angle point ill Ibo Rlaht-o(-way of Hays CoUD<y R.oed l sa 1$ Pftl51C111ly 
(cooed aod lded btc"S N76'"09'12"'F.. 27.32 ft. 

• a Staodatd Rod IJld Cap §» sol by 1 6 i.a. Pole Poll 811 ADete in W"~ (CDCC 10 
mark 111 Ancic point in fhc ltisJit-of-way of Hays c.owiry R.oed l 51 as preseally 
fcoccd anchsed bean S60•<43'11"'1i, 37.72 ft. 

• a 311 io. SpiJc.c fil sec ia 1111 old 5 In. Cedar Post leeniug wdl off' plUlnh bells 
N43•t 7'l6"E, 517.22 fl. Mid Cedar Post bclnt takco for 1he id~ Cods Por.t 
cbcnl>cd as muking ID BU Celmer OD IJ:o Sool!awest liDC o( !hat ocrtaiD 126.6 
aero Uaot of land coaveyed. by Edward•·. R.cusa, T~. ID wm Hill by Wam11ty 
Deed dilled May 4, 1923 reoordcd in Volume BS at Pagi: 188 HCJ>R; 

S) THENCE along the North~ line of"1o fOtmO&' WUI Hlll 126.6 ec. tNICC. 
N43"17'l6"F., 516.31 It. tom Ummrkcd Point~ at the iDt.ersectfOCI o!dle 
Souchwal liJlo of tblt certl.in lJ .30 ac. tract ofl.ID:f descriW hi Coar:nu:t of s.1c and 
Purchase barwcen tho Veteran's Lmld Board ofTeiw and FRldd.ie Lee Sturdivam.t, 
Pwcb&scr. dll.c4 May 21. 1969 recorded ill Volume no al Pap 191 HCDR end from 
which Poiac 662: 

• Spike W dcsm"bcd above bevs ff43• I 7'l6'"E, 0.84 t\. 

6) THENCE S"-U'5'"E. aloaa the Soudlwat llnc oflbe 33.30 9IXe Slutdlnnc tnc:t. 
l4.fi7 CL to 1Polllt6S,2 SIX oo llie ~)' pro.loopdon oflbc Soulbcd line of 
Hilp CoUllty Road l SI as fenced. ud fnlm wbk:b.: 

• tbo llibovc--mauioDCd Sllodatd Rod llOd cap §.ll at an Ancle Point on th~ 
Southeast llDe ofl!a}'5 COUllly Road 153 as Coa.ce been S44°l1'20"W, 467.12 ft. ; 

7) THENCE along the Scititbm:st line of .said 33.JO la'l1 Freddie Leo S(Utdlvut tract. 
S46°19'S9"E. 15.12 tc.10 an old 3/4 in. OalVIWi.1Jed lraa Pipe~ fouod., ~ for 
the identical ''imn stake" pJllCt!d in Febnwy, 1969 by William F. DrooU, RPS, to 



awk the South co mu of that cedain 15 I .SO aae 11ICt of laod ronveyed by John 
Haccock Mutual Life [ni;wance Company to AJex B. K.erc:bmllc: md W. A. Word by 
Deed m:oided in Vohmus 124 at P&&e 58 HCDRand Ilic Sov.thcoroer of tho 33.30 
KR: Freddie Lee bdivaot tr.ct. end DOCiAg that &om said Pipe §il: 

• 1111 old l • l/4 in. Oalvaniuld Iron Pipe~ fomld awma tho West comer of :raid 
33.30 acre SIUl'di~ tract bean N46°'.29'S9"W, 597.19 ft.. Di4 Pipe belna iaken 
for the idcntic:al .. iron mke" placed by WtlJiam F. Brooks, RPS iD February, 
1969; 

• the origiJW West comer of the Albert ?Mee Sur. SS, A-367, 1111 old Stooo MouPd 
fOUDd by 1be undenigned in September, 200 l (law destroyed by construction) 
bean S46°29'S9"E, 20.00 ft.; N43"2S'08"E. 5584.90 ft.; a.lid S%~T J9"E, 
1462.53 ft.; 

• the oricinal Northerly EU comer of the Millan li. A1k.inson SUr. 10, A-2l , a 
S&aDdard Rod ud Cap xt '° ~lace the ron.=n Db or a Ccdlr S1ako iD an oJd 
Sk>oeMoWldfutmdbears S46929'.S9"'E, 20.00 .I\.; N43925'08"E, 521&.23 ~ 
N46934''2"W. 1626. 71 ft.; azi.d N43°2S'Ol"E., 6961.18 ft.; 

• the Pusilioo ofUie original N"urth curncr of the William Hemphill Sur. 4. A·nl , 
as rcpoCled by Hays Cowty Surwyar 8.C. Hmfin la 1871 (loca&tid &om the 
above comers oflhe Pace aod Atkinson Surveys) bears S«<S929'59"1!, 20.00 ft. ~ 
N43"2S'O!"E, SSH.90 ft. ; 

8) TDNCE N43~S'08•Jt, alona tbc Nortfnvest line ofthot ccrtaiD tniet oflAnd 
con•eyw::d by L.A. Faris ct ax to Clem.mt Anolxusterby Wtmnty Deed da1ed Match 
l, t 9S l ra:ordcd in Volume 149 at Page 221 HCDR as the $MIC W113 n:swvaycd aod 
mask.cd by William F. Brooks, RPS, in Fehruary, 1969, 

• et 2436.31 ft. passing 011 lint u oid I in. GalvaniZlCd lroa Pipe~ fOund (8 in. 
Up) OD~ Soadlwat side oftlle Cocoer' Pel.II of a W'lte Fenco (approximaldy 2.1 
ft . Northv.-est of another Wire Feoce), said Pipe being taken for the ldeatical "iron 
stake" pbced by Mt. Brooks to mark. dae Eut comet of die 3l.l0 ai::e StwdlYani 
tract oo the Nor1hwc.sl lioc of die tlld A.rmbtustcr tllilOC, Sllid Pipe (J()2 nwtcing 
abo tho Soach comer of that ca1liD 37.99 acR trut of land COGveyed by W.A. 
Word ct u:ir. and A.Jex 8 . Kc:rclleYille et ux &o Jtcay Crew AanbruNr and Wlllia.m 
M. Johriaoa by Wamnty Deed daled May 12, 1969 recoided ill Volume 230 at 
Paee "°2 HCOR and JUIU'kiDi the Soudl com~ of~. ctllain S.99 acre tn1et of 
Umd coovcyod by Rhonda Kay Sflltdivam 11> J.O. StuRliVIDl by Spcc41 Wananty 
Deed doted Mucb 12, 1969 recorded io Volwuc 1513 at Pag~874 tfCOR; 



i.o all .for• total ~c of3245.U ft. to 1n old I in. OalvWi.cd Iroo f>ipo ill 
(found lcao.io.g well off plumb mcl tab:n ID bYll been di1t1Jrbcd) res=( ph.ab OA the 
South.west line oflhi: 801\. wide Rlcbt-of-way orF.M. 150 to lJllllk a Point on the 
Southeesl &c oflbe former lSl..SO flC1'C Kadlcville and Word t1st described 
Volume l24 ~ 58 HCDR as n:slln'C)'ed aod ~od upoo !hi: grocmd by William 
F. Broob, RPS, in flebni.uy, 19651, suue Pipe bcinii talceu for tbe idelltical .. troll 
1tab" placed by Mr. Brooks to mack. the &st comcc oflha abovM"eotinoot 37.99 
am ll'8Ct ofl&nd coovayed by Word llld KctdiaviUc 10 Annbrastcr aod IohnsoA as 
d~bed io Deed ~ed in Voluinc 230 at Page 402 KCDR. aBd oo0.aa Chlll from 
Pipoill: 

• 1111 old 3/4 in. OllV'lllliPd 1loG Pipe~ folmd on Ille Wm side of a broken and 
lemUig C.OQCfete Right-of-way Market an lhc SOGthwcst lioe offltc 80 fl R.ight­
of-w..y oppo.sik Engineer':s Centerline Staticn JOlf-32.1 beats N .. 3"42'02"W, 
270.72 tt., 

• a Standard Rod aod C.ap 21 stamped "98, FD ROW CM" scl by the imdcniiped 
ID Sql(embcr, lOOl lo die btokeo 5'ub o( a COllUCllc Ri,pt-of-W117 ~OD tbe 
Noctheest lino of F.M. 150 opposite F.agin11er's Centorlinc Slltion 103+ 32. l bears 
N43.42'02"W, 270.n ft. and N46°ll'OT'E, 79.97 ft. 

• a Point m at the ccaier of the Dax of a 9 in. leettlng Ceder Feace Comer Post 
bears srio·w. i.62 a~ 

• o l/'l in. hon Rod ill found on the Southeast sl.dc of the Base of the above Post 
bean SJ"27'W, 1.96 ft., said Rod beitlc tai.c1I for the '"irc11 alike ft PliCCd by 
James £. Byra, PE, in October. 1 !771 as described Volume 246 Pate 796 HCOR 
(but fu\llld to be cnoneomly located); 

9) TRENCE aloQI tbe SO'~lhwcar linl: off.M. 150, llDIC being lbc Scuthwes1 line of 
rbt certain 1.36 acre !!trip or land oooveycd by Charlie F. HitzfeJd et we. to the State 
orTcxas by R.idlJ-of-Way Deed dated Februlry ti, 1941recanicdIoVolUJDe137 at 
Pqe 273 HCOR and che 11\JC NOl1bcd lil!le of \be A. W. Gn:a& uw.rt, so•U'tl"I., 
2M.o5 rt.. to a SIUCll\l'd Rod and Cap~ Sd.opposi.te Engineer's CcmterllJle SWion 
108+8&.2 co amt tbe ~of& S169..s& fl 1-.di~ curve, COllCGYC a> the 
Nottheu& ill the Solllhwcst right-of-way line. IAd 6am aid Rod ud Cap 647: 

• a l/i in. Steel Spike~ ut by the undersigned in Scpct:mbcr, 2001 in the center 
of the b.rokcn ~b of a Coru:rece Ri&hl·of·way Made« beers N46•Jl' l O'"B, 0.3 7 
n. 

• che Top Ccmer oh Concrccc Ri&bt~f·way Mari= ill been N%"U' 1 O"E. 79.71 
n.,IPd 



• the ccn\ct of said curve bean N%•\ 7'S2"E. S769.S& f\.; 

\Q)TH£1'(CE aiong :said 5769.58 ft. radiusCUIW, ina ~Y direc:tioo for an are 
distAocc of 258.44 ft.. I.lie cbon1 of i.-.id an: ~ M4 "D'08"E, 258.41 ft. to the 
POINT OF BEGINNING; 

CONJ' ~'ING In an 126.4 l .acs of land withi:n the ahem: described mea aAd bollllds 
as detetmined by this nisuvey. 

J, Kelll Na! McMilltA. a R.egjsWed Proftssiooal l.aDd Swvoyor, herd:I)' ~that the 
a~ is a tiue 8'ld correct desl:riptioo oftbc results of ao .ctua1 1UtVCJ pcrfumied under 
n:iy lllpQ'Vision 01t1M pO'lllld.. ccmpleled ~r 19, ?.006. 

~~~ 
Kent Neal Mc;Millu 
Rep.tared PYofcmional Land Surwyor 
418 Ridaewood Rold 
Austin TX 787•6 
Telephone (Sll) 445-.5441 
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