
AMENDMENT TO MASTER EQUITY LEASE AGREEMENT 
 
 THIS AMENDMENT (“Amendment”) dated this ____ day of October, 2017 is attached to, and made a part 
of, the  MASTER EQUITY LEASE AGREEMENT entered into on the ____ day of October, 2017 (“Agreement”) by 
and between Enterprise FM Trust, a Delaware statutory trust (“Lessor”) and City of Kyle, a political subdivision of the 
State of Texas ("Lessee").  This Amendment is made for good and valuable consideration, the receipt of which is 
hereby acknowledged by the parties.  
 
Section 5 of the Master Equity Lease Agreement is amended to read as follows:  
 
Lessee agrees to pay all costs, expenses, fees, charges, fines, tickets, penalties and non-exempt taxes (other than 
federal and state income taxes on the income of Lessor) incurred in connection with the titling, registration, delivery, 
purchase, sale, rental, use or operation of the Vehicles during the Term.  If Lessor, Servicer or any other agent of 
Lessor incurs any such costs or expenses, Lessee agrees to promptly reimburse Lessor for the same.  On the 
request of Lessor, tax exempt certificate will be provided. 
 
Section 16 of the Master Equity Lease Agreement is amended to read as follows:  

This Agreement contains the entire understanding of the parties.  This Agreement may only be amended or modified 
by an instrument in writing executed by both parties and approved by Lessee’s governing body. Lessor shall not by 
any act, delay, omission or otherwise be deemed to have waived any of its rights or remedies under this Agreement 
and no waiver whatsoever shall be valid unless in writing and signed by Lessor and then only to the extent therein 
set forth.  A waiver by Lessor of any right or remedy under this Agreement on any one occasion shall not be 
construed as a bar to any right or remedy, which Lessor would otherwise have on any future occasion. If any term or 
provision of this Agreement or any application of any such term or provision is invalid or unenforceable, the 
remainder of this Agreement and any other application of such term or provision will not be affected thereby.  Giving 
of all notices under this Agreement will be sufficient if mailed by certified mail to a party at its address set forth below 
or at such other address as such party may provide in writing from time to time.  Any such notice mailed to such 
address will be effective one (1) day after deposit in the United States mail, duly addressed, with certified mail, 
postage prepaid.  Lessee will promptly notify Lessor of any change in Lessee’s address.  This Agreement may be 
executed in multiple counterparts (including facsimile and pdf counterparts), but the counterpart marked “ORIGINAL” 
by Lessor will be the original lease for purposes of applicable law.  All of the representations, warranties, covenants, 
agreements and obligations of each Lessee under this Agreement (if more than one) are joint and several. 
 
Section 17 of the Master Equity Lease Agreement is amended to read as follows:  

Subject to the provisions of Section 15, this Agreement will be binding upon Lessee and its heirs, executors, 
personal representatives, successors and assigns, and will inure to the benefit of Lessor, Servicer, any other agent 
of Lessor and their respective successors and assigns.  This Agreement will be governed by and construed in 
accordance with the substantive laws of the State of Texas (determined without reference to conflict of law 
principles). 
 
Section 19 of the Master Equity Lease Agreement is amended to read as follows:  

NON-APPROPRIATION:  Lessee’s funding of this Agreement shall be on a Fiscal Year basis and is subject to 
annual appropriations.  Lessor acknowledges that Lessee is a municipal Corporation, and being a unit of 
government, is precluded by the and other laws from entering into obligations that financially bind future governing 
bodies, and that, therefore, nothing in this Agreement shall constitute an obligation of future legislative bodies of the 
County or State to appropriate funds for purposes of this Agreement.  Accordingly, the parties agree that the lease 
terms within this Agreement or any Schedules relating hereto are contingent upon appropriation of funds by the 
County or State.  The parties further agree that should the municipal corporation fail to appropriate such funds, the 
Lessor shall be paid all rentals due and owing hereunder up until the actual day of termination.  In addition, the 
parties agree that Lessor may recover the losses incurred by the Lessor for having to sell the vehicles on the open 
used car market prior to the end of the scheduled term (as determined in Section 3 and Section 14 of this 
Agreement). 
 
All references in the Agreement and in the various Schedules and addenda to the Agreement and any other 
references of similar import shall henceforth mean the Agreement as amended by this Amendment. Except to the 
extent specifically amended by this Amendment, all of the terms, provisions, conditions, covenants, representations 
and warranties contained in the Agreement shall be and remain in full force and effect and the same are hereby 
ratified and confirmed. 
 
 



 IN WITNESS WHEREOF, Lessor and Lessee have executed this Amendment to Master Equity Lease 
Agreement as of the    day of October, 2017. 
 
 
              
 City of Kyle (Lessee)     Enterprise FM Trust (Lessor) 
       By: Enterprise Fleet Management, Inc., its attorney in fact  

  
By       By       
 
Title:       Title:       

 


