ORDINANCE NO.

AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING
ORDINANCE NO. 298-2, ADOPTING LAND USE ASSUMPTIONS,
ADOPTING A CAPITAL IMPROVEMENTS  PLAN,
ESTABLISHING A WATER AND WASTEWATER IMPACT FEE
BASED ON LIVING UNIT EQUIVALENTS, PROVIDING FOR
REPEAL OF CONFLICTING ORDINANCES; PROVIDING FOR
SEVERABILIBTY; PROVIDING FOR PUBLIC NOTICE
PURSUANT TO THE TEXAS OPEN MEETINGS ACT,
ESTABLISHING AN EFFECTIVE DATE; AND MAKING SUCH
OTHER FINDINGS AND PROVISIONSRELATED HERETO.

Wher eas, the City Council of the City of Kyle, Texas (th€ity Council”) appointed an Impact
Fee Advisory Committee in compliance with Chapt@s 8f the Texas Local Government Code;

Whereas, on November 7, 2016, the Impact Fee Advisory Camemiapproved the land use
assumptions and the capital improvements plan us#te calculation of the updated water and
wastewater impact fee;

Whereas, on November 7, 2016, the Impact Fee Advisory Catemirecommended to the City
Council to adopt the 2016 Water and Wastewater ¢tnpae Report including the updated water
impact fee of $3,535 per living unit equivalent amastewater impact of $2,826 per living unit
equivalent, a combined maximum water and wastewatipact fee of $6,361 per living unit
equivalent;

Wher eas, on November 15, 201@e City Council adopted a Resolution establishingdate for

a public hearing to be held on January 3, 2017dammdting that notice be given for such public
hearing, as required Chapter 395 of the Texas L@oakrnment Code, to consider, discuss, and
review the update to the water and wastewateruaedaissumptions, water and wastewater capital
improvements plan, and imposition of the updateewand wastewater impact fees;

Wher eas, on November 30, 2016,notice of public hearing was published in thgg'€mhewspaper
of record, the Hays Free Press;

Wher eas, on January 3, 2017, the City Council held sucHipuiearing to consider the adoption
of land use assumptions, a capital improvementsspéand the updated water and wastewater
impact fees;

Wher eas, pursuant to Chapter 395 of the Texas Local Govenir@ode and the above citations,
the City Council desires to adopt the 2016 Water\Atastewater Impact Fee Report including the
amended land use assumptions, the capital imprawsn@an and the updated water and
wastewater impact fees;
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NOW, THEREFORE, BE IT ORDAINED BY THECITY COUNCIL OF THECITY
OF KYLE, TEXAS, THAT:

Section 1. Title. This Ordinance shall be known, and may be citeth@¥Vater and Wastewater
Impact Fee Ordinance of the City of Kyle, Texas.

Section 2. Purpose. This Ordinance is intended to assure the provisibadequate public
facilities to serve new development within the Gityervice area by requiring development to pay
its pro rata share of the cost of improvements sstated by and attributable to such new
development.

Section 3. Authority. This Ordinance is adopted pursuant to Chapterd33be Texas Local
Government Code, the general laws of the Stater&d, and the City Charter. The provisions of
this Ordinance shall not be construed to limit gouaver of the City to utilize other methods
authorized under State law or pursuant to other @ivers to accomplish the purposes set forth
herein, either in substitution or in conjunctiortiwihis Ordinance.

Section 4. Adoption of L and Use Assumptions and Capital Improvements Plan. The land

use assumptions and the capital improvement plamtifging capital improvements or facility
expansions pursuant to which impact fees may besaed, as considered at the January 3, 2017
public hearing, are hereby approved. The land sseraptions and the capital improvements
plan are provided in the 2016 Water and Wastewatpact Fee Report attached hereto as
Exhibit “A”, which is dated November 2016.

Section 5. Impact Fee Advisory Committee. The Advisory Committee shall consist of the
City Planning and Zoning Commission and other eit& of the City appointed by the City
Council. If the Commission does not include asteme representative of the real estate,
development of building industry who is not an eoyele or official of a governmental entity,
the City council shall appoint at least one repnestéve, having such qualifications, as a voting
member of the Advisory Committee. If any impag fs to be applied in the extraterritorial
jurisdiction of the City, a representative fromttheea shall be appointed by the City Council.

The duties of the Advisory Committee shall be doves:

» Advise and assist the adoption of land use assongti

» Review the capital improvements plan and file writtomments;

* Monitor and evaluate implementation of the capitgdrovements plan;

» File semi-annual reports with respect to the pregjied the capital improvements plan
and report to the City Council any perceived in&gsaiin implementing the plan or
imposing the impact fee; and

» Recommend to the City Council as necessary andregjtihe timely amendment and/or
update of the capital improvements plan and theaohfees.
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PART 2. WATER AND WASTEWATER IMPACT FEE ESTABLISHED

Section 2.1 Establishment. There is hereby established an updated Water asiewater
Impact Fee which shall be imposed against new dpwatnt in order to generate revenues for
funding or recouping the costs of capital improvataer facility expansions necessitated by
and attributable to such new development.

Section 2.2 Basis. The Water and Wastewater Impact Fee shall be sss$es the basis of
Living Unit Equivalents (LUES). The number of LigrUnit Equivalents shall be determined at
the time of assessment as hereinafter set out.

Section 2.3 Fee Amount. The Water and Wastewater Impact Fee for each gilnit
Equivalent (LUE) shall be as follows:

e Water Impact Fee: $3,535 per LUE
* Wastewater Impact Fee: $2,826 per LUE

Section 2.4 Exemption or Waiver. The City Council may grant a waiver from any rieeuonent
of this Ordinance on other grounds, as may becstt in administrative guidelines. If the City
Council grants a variance or waiver to the amoditih® impact fee due for a new development
under this Section, it shall cause to be approgdifitom the other City funds the amount of the
reduction in the impact fee to the capital improeeais account.

Section 2.5. Useof Proceeds. The impact fees collected pursuant to this Guaae may be
used to finance or to recoup the costs of any ahipiiprovements or facilities expansions
identified in the impact fee capital improvementangfor the services area. Impact fees may
also be used to pay the principal sum and intemegtother finance costs on bonds, notes or
other obligations issued by or on behalf of they @tfinance such capital improvements or
facilities expansions.

PART 3. APPLICABILITY OF WATER AND WASTEWATER IMPACT FEES

Section 3.1 Impact Fees Under Prior Ordinances. Subject to the provisions of prior City
Impact Fee Ordinances, the water and wastewatexdnfipes imposed by such prior City of
Kyle Ordinances, shall continue to apply to landvimich a subdivision plat was approved or
filed for approval after the effective date of taagespective City Ordinances but prior to the
effective date of this Ordinance; provided that angh application for subdivision plat approval
did not expire or lapse prior to the effective datt¢he Ordinance; and provided that all prior
City Ordinances shall be deemed fully replacedhiy ®rdinance as to all other property.

Any development for which a water and/or wastewatgract fee was paid under a prior City
Impact Fee Ordinance that adds additional living equivalent (LUE) shall be charged the
impact fee established by this Ordinance for each sidditional living unit equivalent or

service unit. No additional impact fee shall beessed against any such development unless the
number of living unit equivalents required to seevsuch tract or property is increased. Should
the number of required number of living unit eqlévds increase then impact fees shall be
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increased and become due in an amount equal impat fee established by this Ordinance
multiplied by the increase in the number of livimgit equivalents.

Section 3.2 Impact Fees Under This Ordinance. Unless there is executed an agreement for
payment of water and wastewater impact fees inn@nohanner, the water and wastewater
impact fee imposed by this Ordinance shall be asskeand collected with respect to:
0] land platted after the adoption of this Ordinaratehe time the City releases such
plat for recording; and
(i) development which occurs or is proposed withoutiplg, at the earlier of the
time application is made for a building permit ppacation is made for
connection to the City’s water or wastewater system
(i)  Impact fees may be assessed but not collecteddpepy where service is not
available unless:

a. the City commits to commence construction of neassfacilities
identified in the capital improvements plan wittivo years and will
have service available within a reasonable timametceed five
years;

b. the City agrees in writing to permit the propertyn@r to construct or
finance the required capital improvement(s) orlitgoexpansion(s)
and that the costs incurred or funds advanced tly swner will either
be credited against the impact fees otherwise iue $uch owner.

Section 3.3. Calculation of Impact Fees. Impact fees shall be calculated based upon the
number of service unit as determined by using trversion table provided in Exhibit A, the
Water and wastewater Impact Fee Report. The infpaatequired for any property,
development or application shall be determined bitiplying the number of service unit in the
proposed development by the amount of the resperttipact fees per living unit equivalent set
forth in section 2.3 and in Exhibit A, the Watedamastewater Impact Fee Report.

Should the number of service units required for property increase after the impact fees for
such property are assessed and collected, the trigescfor such property shall be increased in
an amount equal to the impact fee establishedibyafdinance multiplied by the number of
additional service units required for such property

The total amount of impact fees to be paid to agpbdit it into the impact fee account by the
City for any development shall be reduced by alonalble credits, if any, for the category of
capital improvements as provided in section 3.7.

If at any time impact fees are assessed againgpraperty but are unpaid, the total amount of
such unpaid impact fee shall be attached to theldpment application, plat and/or other
documents applicable to the property and thereeaftézcted.

(i) at the earliest time provided for this Ordinanand
(ii) in no event later than the date service ismaated to the property.
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Re-platting shall not require calculation of imp#ets unless the number of service units is
increased. If a proposed re-platting increasesitimeber service units, the impact fee shall be
recalculated as provided in Section 3.3 above.

Section 3.4 1n Addition to Other Fees. The Water and Wastewater Impact Fee shall be etlarg
in addition to all other fees set out by City Omtice or regulation including, but not limited to,
building permit fees, tap fees, inspection feesk pend dedication requirements and payments
in lieu, and dedication of easements and right-aysy etc.

Section 3.5 Easement Exclusive of Fees. If granting of easement or right-of-ways is neegegs

for the construction of an impact fee capital imment, said easement shall be granted by the
record owner of the land so affected, exclusiveiaratldition to the payment of the impact fee,
and at the time of payment of the impact fee, esralition of service. If construction of an
impact fee capital improvement is undertaken byQhg in any public right-of-way due to lack

of said easement, and subsequent relocation afjm@vement is required by any public
agency, the record owner of the land shall beagglense of said relocation.

Section 3.6 Refunds. If a refund is due as a result of over paymanthgefund shall be made
to the record owner of the property at the timéeforiginal payment of impact fees but in no
event refund shall be made later than five yeans fthe date of the fee payment.

Section 3.7 Updatesto Plan and Revision of Fees. The City may update its land use
assumptions and impact fee capital improvements gha recalculate its impact fees in
accordance with the procedures set forth by state |

Section 3.8 Prohibition Against Transfer. The payment of water and wastewater impact fees
under this Ordinance shall remain with the landwbrch such impact fees were paid, and may
not be sold, assigned, conveyed or transferreth@benefit of any other land or property. No
impact fee receipts, LUES, rights, benefit or a®drising under this Ordinance may be sold,
assigned, transferred or conveyed except to a gubeegrantee or purchaser of the land for
which such fee was paid. All rights or benefitseng from the payment of an impact fee vest to
the owner and each subsequent owner of the landHizh the fee was paid.

PART 4: GENERAL PROVISIONS

Section 4.1 Conflict. The terms and provisions of this Ordinance shédllogoconstrued in a
matter to conflict with Chapter 395 of the Texas&loGovernment Code, as amended, and if
any term of provision of this Ordinance shall apgeaconflict with any term, provision or
condition of Chapter 395, such Ordinance term owigion shall be read, interpreted and
construed in the manner consistent with and noonflict with Chapter 395.

Section 4.2 Severability. If any section, subsection, sentence, clause, ehoasvord of this
ordinance is declared unconstitutional or invala finy purpose, the remainder of this
ordinance shall not be affected thereby and to ¢mid the provisions of this ordinance are
declared to be severable.
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Section 4.3 Open Meetings. It is hereby officially found and determined thithemeeting

at which this Ordinance is passed was open to tiigpas required and that pubhotice

of the time, place, and purpose of said meeting giasn as required by the Open Meetings
Act, Chapter 551, Local Government Code.

Section 4.4 Effective Date. This Ordinance shall be in full force and takieef fromand after
the date of its final passage and publication gsired by law.

PASSED AND APPROVED on First Reading this ____ day of January, 2017.

FINALLY PASSED AND ADOPTED on this ____ day of January, 2017.

THECITY OF KYLE, TEXAS

R. Todd Webster, Mayor

ATTEST:

Jennifer Vetrano, City Secretary
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EXHIBIT A

City of Kyle, Texas

Water and Wastewater Impact Fee Report
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